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CITY COUNCIL
■■  HEARINGS

HEARING BY THE COMMITTEE ON 
RULES, PRIVILEGES AND ELECTIONS

THE COMMITTEE ON RULES, PRIVILEGES AND
ELECTIONS WILL HOLD A HEARING ON THURSDAY,
SEPTEMBER 17, 2009, AT 11:00 A.M. IN THE COUNCIL
CHAMBERS, CITY HALL, NEW YORK, NEW YORK
10007 ON THE FOLLOWING MATTER:

APPOINTMENT
● Preconsidered M, Arva R. Rice, candidate for
appointment by the Council to the New York City Equal
Employment Practices Commission pursuant to Section 830 of
the New York City Charter. If Ms. Rice is appointed, she will
fill a vacancy and be eligible to serve for the remainder of a
four-year term expiring on June 30, 2011.

AND SUCH OTHER BUSINESS AS MAY BE
NECESSARY

A Calendar of speakers will be established in advance.
Persons interested in being heard should write to the
Honorable Christine C. Quinn, Speaker of the City Council,
City Hall, New York, New York 10007, setting forth their
name, representation and viewpoints.

Michael M. McSweeney
City Clerk, Clerk of the Council

s10-17
14-2909

NOTICE IS HEREBY GIVEN THAT the Council has
scheduled the following public hearings on the matters
indicated below:

The Subcommittee on Zoning and Franchises will hold
a public hearing on the following matters in the
Council Committee Room, City Hall, New York City,
New York 10007, commencing at 9:30 A.M. on Tuesday,
September 22, 2009:

BRIARWOOD PLAZA REZONING
QUEENS  CB - 11                                           C 060551 ZMQ
Application submitted by Briarwood Organization, LLC,
pursuant to Sections 197-c and 201 of the New York City
Charter for an amendment of the Zoning Map, Section No.
11a: by establishing within an existing R4 District a C2-2
District bounded by a line 250 feet northwesterly of 38th
Avenue, a line 150 feet northeasterly of Bell Boulevard, a line
200 feet northwesterly of 38th Avenue, and Bell Boulevard, as
shown in a diagram (for illustrative purposes only) dated
June 1, 2009 and modified by the City Planning Commission

on August 19, 2009. 

470 VANDERBILT AVENUE
BROOKLYN  CB - 2                                       C 090441 ZMK
Application submitted by Atara Vanderbilt, LLC pursuant to
Sections 197-c and 201 of the New York City Charter for an
amendment of the Zoning Map, Section No. 16c:

1. eliminating from an existing R6 District a C2-3
District bounded by Fulton Street, Vanderbilt
Avenue, and a line 100 feet southeasterly of Fulton
Street, and Clermont Avenue;

2. changing from an R6 District to a C6-3A District
property bounded by Fulton Street, Vanderbilt
Avenue, a line 100 feet southeasterly of Fulton
Street, and Clermont Avenue; and

3. changing from an M1-1 District to a C6-3A District
property bounded by a line 100 feet southeasterly of
Fulton Street, Vanderbilt Avenue, Atlantic Avenue,
and Clermont Avenue; 

as shown on a diagram (for illustrative purposes only) dated
June 1, 2009.

470 VANDERBILT AVENUE
BROOKLYN  CB - 2                                        N 090442 ZRK
Application submitted by the Atara Vanderbilt, LLC pursuant
to Section 201 of the New York City Charter, for an
amendment of the Zoning Resolution of the City of New York,
concerning Article II, Chapter 3 (Bulk regulations for
Residential Buildings in Residence Districts), relating to the
application of the Inclusionary Housing Program to R9A
districts in Community District 2, Borough of Brooklyn.

Matter in underline is new, to be added;
Matter in strikeout is to be deleted;
Matter with # # is defined in Section 12-10;
* * * indicates where unchanged text appears in the Zoning
Resolution

* * *
23-144
In designated areas where the Inclusionary Housing Program
is applicable

In #Inclusionary Housing designated areas#, as listed in the
following table, the maximum permitted #floor area ratios#
shall be as set forth in Section 23-952 (In Inclusionary
Housing designated areas). The locations of such districts are
specified in Appendix A of this Chapter.

Community District Zoning District
Community District 1, Brooklyn R6 R6A R6B R7A
Community District 2, Brooklyn R7A  R9A
* * * * * *

* * *
APPENDIX F
INCLUSIONARY HOUSING DESIGNATED AREAS
The boundaries of #Inclusionary Housing designated areas#
are shown on the maps listed in this Appendix F. The
#Residence Districts# listed for such areas shall include
#Commercial Districts# where #residential buildings# or the
#residential# portion of #mixed buildings# are governed by
#bulk# regulations of such #residence districts#. 

* * *
Brooklyn, Community District 2
In the R7A, and R8A, and R9A Districts within the areas
shown on the following Maps 1, 2, 3 and 4:

* * *

Map 3
Portion of Community District 2, Brooklyn

(Revised Map - Applicable Inclusionary housing area
expanded, expanded area shown in grey)

* * *
470 VANDERBILT AVENUE

BROOKLYN  CB - 2                                        C 090443 ZSK
Application submitted by Atara Vanderbilt, LLC pursuant to
Sections 197-c and 201 of the New York City Charter for the
grant of a special permit pursuant to Section 74-743(a) of the
Zoning Resolution to modify the requirements of Section 
23-145 (For residential buildings developed or enlarged
pursuant to the Quality Housing Program), Section 23-852
(Inner court recess), and Section 35-24 (Special Street Wall
Location and Height and Setback Regulations in Certain
Districts) to facilitate a mixed use development on property
located at 470 Vanderbilt Avenue (Block 2009, Lots 1, 19, 20,
23, 26, 31-44), in a C6-3A District, within a General Large-
Scale Development.

NAVY GREEN
BROOKLYN  CB - 2                                       C 090444 ZMK
Application submitted by the New York City Department of
Housing Preservation and Development pursuant to Sections
197-c and 201 of the New York City Charter for an
amendment of the Zoning Map, Section No. 12d:

1. changing from an M1-2 District to an R8 District
property bounded by Flushing Avenue, Vanderbilt
Avenue, a line perpendicular to the westerly street
line of Vanderbilt Avenue distant 85 feet northerly
(as measured along the street line) from the point
of intersection of the westerly street line of
Vanderbilt Avenue and northerly street line of Park
Avenue, and Clermont Avenue; and

2. establishing within the proposed R8 District a C2-4
District bounded by Flushing Avenue, Vanderbilt
Avenue, a line perpendicular to the westerly street
line of Vanderbilt Avenue distant 85 feet northerly
(as measured along the street line) from the point
of intersection of the westerly street line of
Vanderbilt Avenue and northerly street line of Park
Avenue, and Clermont Avenue;

as shown in a diagram (for illustrative purposes only) dated
June 1, 2009.

NAVY GREEN
BROOKLYN  CB - 2                                        C 090445 ZSK
Application submitted by the New York City Department of
Housing Preservation and Development pursuant to Sections
197-c and 201 of the New York City Charter for the grant of a
special permit pursuant to Section 78-312(d) of the Zoning
Resolution to modify the height and setback requirements of
Section 23-632 (Front Setbacks in districts where front yards
are not required) to facilitate the construction of a mixed-use
development on property located at 136-50 Flushing Avenue
(Block 2033, Lot 1), in an R8/C2-4 District, within a Large-
Scale Residential Development.

NAVY GREEN
BROOKLYN  CB - 2                                       C 090446 HAK
Application submitted by the New York City Department of
Housing Preservation and Development (HPD): 
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1) pursuant to Article 16 of the General Municipal
Law of New York State for:

a. the designation of property located at 136-
50 Flushing Avenue (Block 2033, Lot 1),
as an Urban Development Action Area;
and

b. an Urban Development Action Area
Project for such an area; and

2) pursuant to Section 197-c of the New York City
Charter for the disposition of such property to a
developer to be selected by HPD;

to facilitate the development of a mixed-use development,
tentatively known as Navy Green, with approximately 455
residential units, commercial and community facility space.

JASPER’S ITALIAN CUISINE
BRONX  CB - 8                                                20095528 TCX
Application pursuant to Section 20-226 of the Administrative
Code of the City of New York, concerning the petition of
Jaspers Pizza and More, LLC, d/b/a Jasper’s Italian Cuisine,
for a revocable consent to establish, maintain and operate an
unenclosed sidewalk café at 3535 Riverdale Avenue.

The Subcommittee on Landmarks, Public Siting and
Maritime Uses will hold a public hearing in the
Council Committee Room, City Hall, New York City,
New York 10007, commencing at 11:00 A.M. on
Tuesday, September 22, 2009:

The Subcommittee on Planning, Dispositions and
Concessions will hold a public hearing  on the
following matters in the Council Committee Room,
City Hall, New York City, New York 10007,
commencing at 1:00 P.M. on Tuesday, September 22,
2009:

SOCIAL SECURITY ADMINISTRATION PARKING
BRONX  CB - 6                                                C 090342 ZMX
Application submitted by the Department of Housing
Preservation and Development, pursuant to Sections 197-c
and 201 of the New York City Charter for an amendment of
the Zoning Map, Section No. 3d by:

1. eliminating within an R7-1 District a C1-4 District
bounded by a line 100 feet northwesterly of
Southern Boulevard, a line 70 feet southwesterly of
East 176th Street, and a line 80 feet 
southeasterly of Trafalgar Place; and

2. establishing within an existing R7-1 District a C1-4
District bounded by: 

a. Trafalgar Place, East 176th Street, a line
100 feet northwesterly of Southern 
Boulevard, and a line 70 feet
southwesterly of East 176th Street; and 

b. a line 80 feet southeasterly of Trafalgar
Place, a line 100 feet northwesterly of 
Southern Boulevard, and East 175th
Street;

as shown on the diagram (for illustrative purposes only)
dated April 20, 2009.

SOCIAL SECURITY ADMINISTRATION PARKING
BRONX  CB - 6                                                N 090343 HAX
Application submitted by the Department of Housing
Preservation and Development (HPD):

1) pursuant to Article 16 of the General Municipal
Law of New York State for:

a. the designation of property located at 906
and 916 East 176th Street (Block 2958,
p/o Lots 106 and 109) and 907 East 175th
Street (Block 2958, Lot 120) as an Urban
Development Action Area; and

b. an Urban Development Action Area
Project for such an area;

to facilitate accessory parking, in Community District 6.

640 BROADWAY
BROOKLYN  CB - 1                                       C 090379 HAK
Application submitted by the Department of Housing
Preservation and Development (HPD):

1) pursuant to Article 16 of the General Municipal
Law of New York State for:

a) the designation of property located at 640
Broadway (Block 2270, Lot 10), Site 6
within the Broadway Triangle Urban
Renewal Area, as an Urban 
Development Action Area; and

b) an Urban Development Action Area
Project for such area; and

2) pursuant to Section 197-c of the New York City
Charter for the disposition of such to a 
developer selected by HPD;

to facilitate development of a five-story mixed-use building,
tentatively known as 640 Broadway, with approximately 9
residential units and commercial space, to be developed
under the Department of Housing Preservation and
Development’s Participation Loan Program.

Proposals subject to Council review and action pursuant to
the Urban Development Action Area Act, Article 16 of the
New York General Municipal Law, at the request of the
Department of Housing Preservation and Development
(“HPD”), which requests that the Council:

1. Find that the present status of the listed areas tends
to impair or arrest the sound growth and
development of the municipality and that the
proposed Urban Development Action Area Project is
consistent with the policy and purposes of Section
691 of the General Municipal Law;

2. Waive the area designation requirements of Section
693 of the General Municipal Law pursuant to said
Section;

3. Waive the requirements of Sections 197-c and 197-d

of the New York City Charter pursuant to Section
694 of the General Municipal Law; 

4. Approve the projects as Urban Development Action
Area Projects pursuant to Section 694 of the General
Municipal Law; and 

5. Approve an exemption of the projects from real
property taxes pursuant to Section 696 of the
General Municipal Law for No. 1 and pursuant to
Section 577 of the Private Housing Finance Law for
Nos. 2 and 3.

BLOCK/ COMMUNITY
NO. ADDRESS LOT BORO PROGRAM BOARD
1.        480-482 Warwick Street 4030/19, 20   Brooklyn      New 05

Foundations

2.       46-48 E. 129th Street          1753/49         Manhattan  Tenant Interim     11
Lease

3. 3603-3605 Broadway 2095/31, 32   Manhattan  Tenant Interim 
Lease 09

s16-221-11909

CITY PLANNING COMMISSION
■■  PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN THAT RESOLUTIONS
Have been adopted by the City Planning Commission
scheduling public hearings on the following matters to
be held at Spector Hall, 22 Reade Street New York,
New York, on Wednesday, September 23, 2009,
commencing at 10:00 A.M.

BOROUGH OF BROOKLYN
No. 1

131-7 BERRY STREET ZONING CHANGE
CD 1                                                                 C 090096 ZMK
IN THE MATTER OF an application submitted by Tibetan
LLC pursuant to Sections 197-c and 201 of the New York
City Charter for an amendment of the Zoning Map, Section
No. 12c, by establishing within an existing R6B District a C2-4
District bounded by North 7th Street, a line 100 feet
southeasterly of Berry Street, a line midway between North
6th Street and North 7th Street, and Berry Street, as shown
on a diagram  (for illustrative purposes only) dated June 1,
2009. 

No. 2
CYPRESS VILLAGE

CD 5 C 100014 HAK
IN THE MATTER OF an application submitted by the
Department of Housing Preservation and Development
(HPD):

1) pursuant to Article 16 of the General Municipal
Law of New York State for:

a) the designation of property located at 371 
Van Siclen Avenue (Block 4026, Lot 2), 
as an Urban Development Action Area; 
and

b) an Urban Development Action Area 
Project for such area; and

2) pursuant to Section 197-c of the New York City
Charter for the disposition of such property to a
developer to be selected by HPD;

to facilitate development of a four-story building, tentatively
known as Cypress Village, with approximately 8 residential
units, to be developed under the Department of Housing
Preservation and Development New Foundations Program. 

BOROUGH OF MANHATTAN
No. 3

WEST 129TH STREET ZONING CHANGE
CD 9                                                                C 080039 ZMM
IN THE MATTER OF of an application submitted by West
129th Street Realty I LLC and West 129th Street Realty II
LLC pursuant to Sections 197-c and 201 of the New York
City Charter for an amendment of the Zoning Map, Section
6a:

1. changing from an R7-2 District to an R7A District
property bounded by: 

a. West 130th Street, a line 100 feet easterly
of Amsterdam Avenue, West 129th Street,
and Amsterdam Avenue, and;

b. West 130th Street, Convent Avenue, West
129th Street, a line 100 feet westerly of 
Convent Avenue; and;

2. changing from an M1-1 District to an R7A District
property bounded by West 130th Street, a line 100
feet westerly of Convent Avenue, West 129th
Street; and a line 100 feet easterly of Amsterdam
Avenue.

as shown on a diagram (for illustrative purposes only) dated
June 1, 2009 and subject to the conditions of CEQR
Declaration E-239.

No. 4
48-50 WALKER STREET

CD 1                                                                  C 090439 ZSM
IN THE MATTER OF an application submitted by Walker
Street LLC pursuant to Sections 197-c and 201 of the New
York City Charter for the grant of a special permit pursuant
to Section 111-50 of the Zoning Resolution to modify the use
regulations of Section 111-101 (Location of Permitted Uses in
Buildings Containing Loft Dwellings or Joint Living-Work
Quarters for Artists) to allow two loft dwellings on the 2nd
floor level of an existing 6-story building that was designed
for non-residential use and erected prior to December 15,
1961, on property located at 48-50 Walker Street (Block 194,
Lots 1001, 1002, 1003 & 1004), in an M1-5 District, within
the Special Tribeca Mixed Use District (Area B1).

Plans for this proposal are on file with the City Planning
Commission and may be seen in Room 3N, 22 Reade Street,
New York, N.Y. 10007.

Nos. 5 & 6
15 WILLIAM STREET GARAGE

No. 5
CD 1 N 090293 ZRM
IN THE MATTER OF an application submitted by SDS 15
William Street, LLC, pursuant to Section 201 of the New
York City Charter, for an amendment to the Zoning
Resolution of the City of New York, concerning the Special
Lower Manhattan District (Article IX, Chapter 1), Appendix
A, Map 5, relating to curb cut prohibitions in Community
District 1, Borough of Manhattan. 

No. 6
CD 1                                                                  C 090294 ZSM
IN THE MATTER OF an application submitted by SDS 15
William Street LLC pursuant to Sections 197-c and 201 of the
New York City Charter for the grant of a special permit
pursuant to Sections 91-50, 13-562 and 74-52 of the Zoning
Resolution to allow for a public parking garage with a
maximum capacity of 195 spaces on portions of the ground
floor, cellar 1, cellar 2 and cellar 3 levels of an existing mixed
use building on property located at 15 William Street (Block
25, Lots 35 and 27), in a C5-5 District, within the Special
Lower Manhattan District.

Plans for this proposal are on file with the City Planning
Commission and may be seen in Room 3N, 22 Reade Street,
New York, N.Y. 10007.

No. 7
12-18 EAST 62ND STREET

CD 8                                                                  C 090440 ZSM
IN THE MATTER OF an application submitted by 14-62
Realty Corp. pursuant  to Sections 197-c and 201 of the New
York City Charter for the grant of a special permit pursuant
to Section 74-711 of the Zoning Resolution to modify the
requirements of Section 23-691 (Limited Height Districts), to
facilitate the 1-story enlargement of two existing 5-story
buildings at 12 and 14 East 62nd Street (Block 1376, Lots 63
and 62, respectively), on property located at 12-18 East 62nd
Street (Block 1376, Lots 60, 61, 62 and 63), in R8B and C5-1
Districts, partially within the Special Limited Height District
(LH-1A) and the Special Madison Avenue Preservation
District (MP), within the Upper East Side Historic District.
Plans for this proposal are on file with the City Planning
Commission and may be seen in Room 3N, 22 Reade Street,
New York, N.Y. 10007.

YVETTE V. GRUEL, Calendar Officer
City Planning Commission
22 Reade Street, Room 2E
New York, New York 10007
Telephone (212) 720-3370

s10-231-4909

COMMUNITY BOARDS
■■  PUBLIC HEARINGS

PUBLIC NOTICE IS HEREBY GIVEN THAT the following
matters have been scheduled for public hearing by
Community Boards:

BOROUGH OF BROOKLYN

COMMUNITY BOARD NO. 16 - Tuesday, September 22,
2009 at 7:00 P.M., 444 Thomas S. Boyland Street, Brooklyn,
NY

#C 100067HAK
IN THE MATTER OF an application submitted by the
Department of Housing Preservation and Development
(HPD) pursuant to Section 197-c of the New York City
Charter, UDAAP designation, project approval and
disposition of such property to a developer, to facilitate
development of a residential building tentatively known as
Hopkinson/Park Place, with approximately 25-units.

s16-222-15909

DEFERRED COMPENSATION PLAN
BOARD
■■  MEETING

The New York City Deferred Compensation Plan Board will
hold its monthly meeting on Thursday, September 17, 2009
from 10:00 A.M. to 1:00 P.M. The meeting will be held at 40
Rector Street, 3rd Floor, NYC.

s15-1710-8909
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EMPLOYEES’ RETIREMENT SYSTEM
■■  MEETING

Please be advised that the next Investment Meeting of the
Board of Trustees of the New York City Employees’
Retirement System has been scheduled for Tuesday,
September 22, 2009 at 9:30 A.M. to be held at the New York
City Employees’ Retirement System, 335 Adams Street, 22nd
Floor Boardroom, Brooklyn, NY 11201-3751.

s15-2117-14909

EQUAL EMPLOYMENT PRACTICES
COMMISSION
■■  MEETING

The next meeting of the Equal Employment Practices
Commission will be held in the Commission’s Conference
Room/Library at 40 Rector Street, 14th Floor, on Thursday,
September 24, 2009 at 10:00 A.M.

☛ s17-241-14909

HEALTH AND MENTAL HYGIENE
■■  MEETING

Notice is hereby given that the Board of Health will hold a
meeting on Tuesday, September 22nd, 2009 at 10:00 A.M.
The meeting will be held at 125 Worth Street, Third Floor
Boardroom, in lower Manhattan.

☛ s1713-11909

LANDMARKS PRESERVATION
COMMISSION
■■  PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN that pursuant to the provisions
of Title 25, chapter 3 of the Administrative Code of the City
of New York (Sections 25-307, 25-308, 25,309, 25-313, 25-318,
25-320) (formerly Chapter 8-A, Sections 207-6.0, 207-7.0, 207-
12.0, 207-17.0, and 207-19.0), on Tuesday, September 22,
2009 at 9:30 A.M. in the morning of that day, a public
hearing will be held in the Conference Room at 1 Centre
Street, 9th Floor, Borough of Manhattan with respect to the
following properties and then followed by a public meeting.
Any person requiring reasonable accommodation in order to
participate in the hearing or attend the meeting should call
or write the Landmarks Commission no later than five (5)
business days before the hearing or meeting.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF QUEENS 09-8955 - Block 77, lot 52 -
21-16 45th Avenue - Hunters Point Historic District
An Italianate style townhouse designed by Root and Rust and
built circa 1871-72. Application is to construct a rear yard
addition. Zoned R6B.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF THE BRONX 10-0946 - Block 2309, lot 1 -
112 Lincoln Avenue - Estey Piano Factory Building-
Individual Landmark
A factory building designed by A.B. Ogden & Son architects
and built in 1885-86, with later additions. Application is to
construct a rear yard addition, install a ramp, and alter
windows. Zoned M1-2/R6A.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF THE BRONX 10-0052 - Block 5821, lot 2865 -
4919 Goodridge Avenue - Fieldston Historic District
A Dutch Colonial Revival style house designed by Dwight
James Baum, and built 1914. Application is to enclose an side
porch and alter windows. Zoned R1-2.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF STATEN ISLAND 09-8675 - Block 14, lot 21 -
272 Richmond Terrace - St. George- New Brighton Histroic
District
A vernacular Greek Revival house built c. 1839-45, and
altered c. 1910-17. Application is to legalize the installation
of a fence.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF BROOKLYN 10-2317 - Block 1961, lot 23 -
405 Clinton Avenue - Clinton Hill Historic District
A Romanesque Revival/Queen Anne style house designed by
William Tubby and built in 1889. Application is to demolish a
rear yard addition.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF BROOKLYN 09-9519 - Block 285, lot 10-
122 Atlantic Avenue – Cobble Hill Historic District
A building built in the mid-19th century and altered.
Application is to install bracket sign.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF BROOKLYN 10-0509 - Block 1166, lot 29 -
390 Park Place - Prospect Heights Historic District
A Romaneque Revival/Renaissance Revival style rowhouse
built by William H. Reynolds in 1896. Application is to alter
the rear facade and construct a two-story rear yard addition.
Zoned R6B.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1969 - Block 101, lot 2 -
41 Park Row - (Former) New York Times Building -
Individual Landmark
A Richardsonian Romanesque style office building designed
by George B. Post, built in 1888-89, and alterd by Robert
Maynicke in 1903-05. Application is to install flagpoles and
banners.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 09-5327 - Block 196, lot 9 -
416 Broadway - Tribeca East Historic District
A Renaissance Revival style store and office building
designed by Jordan & Giller, and built in 1898-99.
Application is to legalize the installation of rooftop addition
without Landmarks Preservation Commission permits, and
the installation of storefront infill in non-compliance with
Certificate of Appropriateness 06-3975.

BINDING REPORT
BOROUGH OF MANHATTAN 09-8755 - Block 197, lot 1 -

87 Lafayette Street - Fire House Engine Company 31 -
Individual Landmark
A French Renaissance Eclectic style fire house built in 1895.
Application is to install doors and a marquee.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-0301 - Block 530, lot 56 -
24 Bond Street - NoHo Historic District Extension
A Renaissance Revival style store and loft building designed
by Buchman & Deisler, and built in 1893. Application is to
legalize the installation of sculpture and painting the
storefront and facade without Landmarks Preservation
Commission permits.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1601 - Block 573, lot 23 -
38 West 10th Street - Greenwich Village Historic District
An Anglo-Italianate style rowhouse, attributed to the
architect James Renwick Jr., and built in 1856. Application is
to install ironwork at the areaway.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1847 - Block 645, lot 44 -
21-27 9th Avenue - Gansevoort Market Historic District
A row of four Greek Revival rowhouses, built circa 1844-1846
and altered in the 1880’s and 1920’s. Application is to
construct a rooftop addition, alter a canopy, and install new
storefront infill and signage. Zoned M1-5.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-2175 - Block 474, lot 60 -
74 Grand Street - SoHo-Cast Iron Historic Disctrict
A neo-Grec style loft building designed by George DaCunha,
and built in 1886-86. Application is to demolish the building
and dismantle and store the cast iron facade for future
reinstallation. Zoned M1-5B.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1595 - Block 717, lot 62-
436 West 20th Street - Chelsea Historic District Extension
A Greek revival style townhouse built in 1835. Application is
to construct rooftop additions, remove a fire escape, and
apply decorative finishes. Zoned R7-B.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1612 - Block 1029, lot 27 -
205 West 57th Street - The Osborne Apartments- Individual
Landmark
A Romanesque Revival style apartment building designed by
James Edward Ware and built in 1883-85, with additions
constructed in 1889 and 1906. Application is to alter a
penthouse. Zoned C6-6.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-2111 - Block 1028, lot 47 -
244 West 57th Street - A.T. Demarest & Co. and Peerless
Motor Car Co Buildings-Individual Landmark
A neo-Gothic and neo-Romanesque style office and showroom
building designed by Francis H. Kimball, and built in 1909.
Application is to enlarge window openings.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 09-6120 - Block 1121, lot 8 -
61 West 68th Street - Upper West Side/Central Park West
Historic District
A Renaissance Revival/Queen Anne style rowhouse designed
by Francis A. Minuth, and built in1891-1892. Application is
to legalize the construction of a one-story rooftop addion
without Landmarks Preservation Commission permits.
Zoned R8B.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1143 - Block 1141, lot 36 -
104 West 70th Street - Upper West Side/Central Park West
Historic District
A Beaux-Arts style hotel building designed by Israels and
Harder, and built in 1903-04. Application is to install lot line
windows.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-2211 - Block 1124, lot 5 -
59 West 71st Street - Upper West Side/Central Park West
Historic District
A neo-Renaissance style apartment building designed by
George F. Pelham, and built in 1924. Application is to
enlarge a penthouse. Zoned R8B.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 08-8421 - Block 1126, lot 7502 -
54 West 74th Street aka 289-295 Columbus Avenue - Upper
West Side/Central Park West Historic District
A neo-Renaissance style dry-goods building designed by
George H. Griebel, and built in 1902-03. Application is to
construct a rooftop addition. Zoned C1-8A.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 09-8630 - Block 1146, lot 1002 -
102 West 75th Street - Upper West Side-Central Park West
Historic District
A Renaissance/Romanesque Revival style flats building
designed by Gilbert A. Schellenger, and built in 1891-92.
Application is to install aluminum windows.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1312 - Block 1389, lot 1 -
930 Fifth Avenue - Upper East Side Historic District
A Classicizing Modern style apartment building designed by
Emery Roth & Sons, and built in 1940. Application is to
amend a master plan governing the future replacement of
windows (Certificate of Appropriateness 85-0080).

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 09-7932 - Block 1400, lot 115 -
872 Lexington Avenue - Upper East Side Historic District
A multiple dwelling built in 1871-72 and later altered.
Application is to install storefront infill.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 09-8756 - Block 1383, lot 1 -
781 Fifth Avenue - The Sherry Netherland Hotel-Individual
Landmark
A hotel designed by Schultze & Weaver and built in 1926-27.
Application is to amend (Certificate of Appropriateness 90-
0014) for a master plan governing the future installation of
windows.

CERTIFICATE OF APPROPRIATENESS
BOROUGH OF MANHATTAN 10-1229 - Block 2134, lot 8 -
613 West 155th Street - Audubon Terrace Historic District
A neo-Renaissance style building designed by Charles P.
Huntington, and built in 1904. Application is to alter the
areaway.

s9-22

TEACHER’S RETIREMENT SYSTEM
■■  MEETING

A regular meeting of the Teacher’s Retirement Board will be
held on Thursday, September 17, 2009 at 3:30 P.M. on the
16th Floor Boardroom, 55 Water Street, New York, NY
10041.

s14-1711-10909

TRANSPORTATION
■■  PUBLIC HEARINGS

NOTICE IS HEREBY GIVEN, pursuant to law, that the
following proposed revocable consents, have been scheduled
for a public hearing by the New York City Department of
Transportation. The hearing will be held at 55 Water Street,
9th Floor, Room 945 commencing at 2:00 P.M. on Wednesday,
September 30, 2009. Interested parties can obtain copies of
proposed agreements or request sign-language interpreters
(with at least seven days prior notice) at 55 Water Street, 9th
Floor SW, New York, NY 10041, or by calling (212) 839-6550.

#1 In the matter of a proposed revocable consent authorizing
224 Development LLC to construct, maintain and use a
planted area on the south sidewalk of 16th Street, west of
Sixth Avenue, in the Borough of Brooklyn. The proposed
revocable consent is for a term of ten years from the Date of
Approval by the Mayor to June 30, 2020, and provides among
other terms and conditions, for compensation payable to the
City according to the following schedule:

From the Approval Date to June 30, 2020 - $71/per annum

the maintenance of a security deposit in the sum of $3,000,
and the filing of an insurance policy in the minimum amount
of $250,000/$1,000,000 for bodily injury and property damage
for each occurrence in the aggregate amount of $100,000.

#2 In the matter of a proposed revocable consent authorizing
St Johns Episcopal Hospital to maintain and use a bridge
over and diagonally across Beach 19th Street, south of
Brookhaven Avenue, in the Borough of Queens. The proposed
revocable consent is for a term of ten years from July 1, 2009
to June 30, 2019 and provides, among other terms and
conditions, for compensation payable to the City according to
the following schedule:

For the period July 1, 2009 to June 30, 2010 - $12,845
For the period July 1, 2010 to June 30, 2011 - $13,219
For the period July 1, 2011 to June 30, 2012 - $13,593
For the period July 1, 2012 to June 30, 2013 - $13,967
For the period July 1, 2013 to June 30, 2014 - $14,341
For the period July 1, 2014 to June 30, 2015 - $14,715
For the period July 1, 2015 to June 30, 2016 - $15,089
For the period July 1, 2016 to June 30, 2017 - $15,463
For the period July 1, 2017 to June 30, 2018 - $15,837
For the period July 1, 2018 to June 30, 2019 - $16,211

the maintenance of a security deposit in the sum of $30,000,
and the filing of an insurance policy in the minimum amount
of $1,250,000/$5,000,000 for bodily injury and property
damage for each occurrence in the aggregate amount of
$1,000,000.

#3 In the matter of a proposed revocable consent authorizing
YMCA of Greater New York to construct, maintain and use a
handicap ramp and stairs on the south sidewalk of Catalpa
Avenue and on the west sidewalk of 64th Street, in the
Borough of Queens. The proposed revocable consent is for a
term of ten years from the Date of Approval by the Mayor to
June 30, 2020, and provides among other terms and
conditions, for compensation payable to the City according to
the following schedule:

From the date of approval by the Mayor to June 30, 2020 -
$25/annum

the maintenance of a security deposit in the sum of $6,000,
and the filing of an insurance policy in the minimum amount
of $500,000/$2,000,000 for bodily injury and property damage
for each occurrence in the aggregate amount of $200,000.

#4 In the matter of a proposed revocable consent authorizing
New York Institute of Technology to install, maintain and
use cables in the existing facilities of the Empire City
Subway Company (Limited) in Broadway, West 61st Street,
Columbus Avenue and West 62nd Street, in the Borough of
Manhattan. The proposed revocable consent is for a term of
ten years from the Date of Approval by the Mayor to June 30,
2020, and provides among other terms and conditions, for
compensation payable to the City according to the following
schedule:

From the Date of Approval to June 30, 2010 - $4,532/annum
For the period July 1, 2010 to June 30, 2011 - $4,668
For the period July 1, 2011 to June 30, 2012 - $4,804
For the period July 1, 2012 to June 30, 2013 - $4,940
For the period July 1, 2013 to June 30, 2014 - $5,076
For the period July 1, 2014 to June 30, 2015 - $5,212
For the period July 1, 2015 to June 30, 2016 - $5,348
For the period July 1, 2016 to June 30, 2017 - $5,484
For the period July 1, 2017 to June 30, 2018 - $5,620
For the period July 1, 2018 to June 30, 2019 - $5,756
For the period July 1, 2019 to June 30, 2020 - $5,892

the maintenance of a security deposit in the sum of $6,000,
and the filing of an insurance policy in the minimum amount
of $250,000/$1,000,000 for bodily injury and property damage
for each occurrence in the aggregate amount of $100,000.

#5 In the matter of a proposed revocable consent authorizing
411-417 West 13th Street Condominium to construct,
maintain and use stairs and a wheelchair lift on the north
sidewalk of West 13th Street, between Washington Street
and Ninth Avenue, in the Borough of Manhattan. The
proposed revocable consent is for a term of ten years from the
Date of Approval by the Mayor to June 30, 2020, and
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provides among other terms and conditions, for compensation
payable to the City according to the following schedule:

- $1,591/annum
For the period July 1, 2010 to June 30, 2011 - $1,638
For the period July 1, 2011 to June 30, 2012 - $1,685
For the period July 1, 2012 to June 30, 2013 - $1,732
For the period July 1, 2013 to June 30, 2014 - $1,779
For the period July 1, 2014 to June 30, 2015 - $1,826
For the period July 1, 2015 to June 30, 2016 - $1,873
For the period July 1, 2016 to June 30, 2017 - $1,920
For the period July 1, 2017 to June 30, 2018 - $1,967
For the period July 1, 2018 to June 30, 2019 - $2,014
For the period July 1, 2019 to June 30, 2020 - $2,061

the maintenance of a security deposit in the sum of $10,000.
and the filing of an insurance policy in the minimum amount
of $250,000/$1,000,000 for bodily injury and property damage
for each occurrence in the aggregate amount of $100,000.

s10-3021-3909

CITYWIDE ADMINISTRATIVE
SERVICES
DIVISION OF MUNICIPAL SUPPLY SERVICES
■■  AUCTION

PUBLIC AUCTION SALE NUMBER 10001-G

NOTICE IS HEREBY GIVEN of a bi-weekly public auction of
City fleet vehicles consisting of cars, vans, light duty vehicles,
trucks, heavy equipment and miscellaneous automotive
equipment to be held on Wednesday, September 30, 2009
(SALE NUMBER 10001-G). This auction is held every other
Wednesday unless otherwise notified. Viewing is on auction
day only from 8:30 A.M. until 9:00 A.M. The auction begins at
9:00 A.M.

LOCATION: 570 Kent Avenue, Brooklyn, NY (in the
Brooklyn Navy Yard between Taylor and Clymer Streets).

A listing of vehicles to be offered for sale in the next auction
can be viewed on our website, on the Friday prior to the sale
date at: http://www.nyc.gov/auctions

Terms and Conditions of Sale can also be viewed at this site.
For further information, please call (718) 417-2155 or 
(718) 625-1313.

s16-3019-9909

POLICE

OWNERS ARE WANTED BY THE PROPERTY CLERK
DIVISION OF THE NEW YORK CITY POLICE
DEPARTMENT.

The following listed property is in the custody, of the
Property Clerk Division without claimants.

Recovered, lost, abandoned property, property
obtained from prisoners, emotionally disturbed,
intoxicated and deceased persons; and property
obtained from persons incapable of caring for
themselves.
Motor vehicles, boats, bicycles, business machines,
cameras, calculating machines, electrical and optical
property, furniture, furs, handbags, hardware,
jewelry, photographic equipment, radios, robes, sound
systems, surgical and musical instruments, tools,
wearing apparel, communications equipment,
computers, and other miscellaneous articles.

INQUIRIES
Inquiries relating to such property should be made in
the Borough concerned, at the following office of the
Property Clerk.

FOR MOTOR VEHICLES
(All Boroughs):
* College Auto Pound, 129-01 31 Avenue,

College Point, NY 11354, (718) 445-0100
* Gowanus Auto Pound, 29th Street and 2nd

Avenue, Brooklyn, NY 11212, (718) 832-3852
* Erie Basin Auto Pound, 700 Columbia Street,

Brooklyn, NY 11231, (718) 246-2029

FOR ALL OTHER PROPERTY
* Manhattan - 1 Police Plaza, New York, NY

10038, (212) 374-4925.
* Brooklyn - 84th Precinct, 301 Gold Street,

Brooklyn, NY 11201, (718) 875-6675.
* Bronx Property Clerk - 215 East 161 Street,

Bronx, NY 10451, (718) 590-2806.
* Queens Property Clerk - 47-07 Pearson Place,

Long Island City, NY 11101, (718) 433-2678.
* Staten Island Property Clerk - 1 Edgewater

Plaza, Staten Island, NY 10301, (718) 876-8484.

j1-d311-20991

■■  AUCTION

PUBLIC AUCTION SALE NUBMER 1167

NOTICE IS HEREBY GIVEN of a ONE (1) day public
auction of unclaimed salvage vehicles, motorcycles,
automobiles, trucks, and vans. Inspection day is September
21, 2009 from 10:00 A.M. - 2:00 P.M.

Salvage vehicles, motorcycles, automobiles, trucks, and vans
will be auctioned on September 22, 2009 at approximately
9:30 A.M.

Auction will be held at the Erie Basin Auto Pound, 700
Columbia Street (in Redhook area of B’klyn., 2 blocks from
Halleck St.)

For information concerning the inspection and sale of these
items, call the Property Clerk Division’s Auction Unit
information line (646) 610-4614.

s10-222-4909

“The City of New York is committed to achieving
excellence in the design and construction of its capital
program, and building on the tradition of innovation
in architecture and engineering that has contributed
to the City’s prestige as a global destination. The
contracting opportunities for construction/construction
services and construction-related services that appear
in the individual agency listings below reflect that
committment to excellence.”

CITYWIDE ADMINISTRATIVE
SERVICES
DIVISION OF MUNICIPAL SUPPLY SERVICES
■■  AWARDS

Goods

LIQUID CAUSTIC SODA (BWSO) – Competitive Sealed
Bids – PIN# 857900740 – AMT: $21,827,000.00 – TO: Kuehne
Chemical Co., Inc., 86 North Hackensack Avenue, South
Kearny, NJ 07032.
● EQUIPMENT, RENTAL OF VARIOUS - DOT –
Competitive Sealed Bids – PIN# 857900378 – 
AMT: $286,104.00 – TO: K J T Equipment Rental Company,
Inc., 3327 Merritt Avenue, Bronx, NY 10475.
● FASTENERS, STEEL, RE-AD – Competitive Sealed
Bids – PIN# 8579900934 – AMT: $16,368.75 – TO: The Week
Corp., dba Gracious Home, 1220 Third Avenue, New York,
NY 10021.
● EQUIPMENT, RENTAL OF VARIOUS - DOT –
Competitive Sealed Bids – PIN# 857900378 – 
AMT: $296,388.00 – TO: Malvese Equipment Company, Inc.,
1 Henrietta Street, Hicksville, NY 11801.
● NUTRI-GRAIN CEREAL BAR (DOC) – Competitive
Sealed Bids – PIN# 857901181 – AMT: $4,755.52 – TO:
Cookies and More Inc., 145 Price Parkway, Farmingdale, NY
11735.

☛ s176-10909

■■  VENDOR LISTS

Goods

ACCEPTABLE BRAND LIST – In accordance with PPB
Rules, Section 2-05(c)(3), the following is a list of all food
items for which an Acceptable Brands List has been
established.

1.   Mix, Biscuit - AB-14-1:92
2.   Mix, Bran Muffin - AB-14-2:91
3.   Mix, Corn Muffin - AB-14-5:91
4.   Mix, Pie Crust - AB-14-9:91
5.   Mixes, Cake - AB-14-11:92A
6.   Mix, Egg Nog - AB-14-19:93
7.   Canned Beef Stew - AB-14-25:97
8.   Canned Ham Shanks - AB-14-28:91
9.   Canned Corned Beef Hash - AB-14-26:94
10. Canned Boned Chicken - AB-14-27:91
11. Canned Corned Beef - AB-14-30:91
12. Canned Ham, Cured - AB-14-29:91
13. Complete Horse Feed Pellets - AB-15-1:92
14. Canned Soups - AB-14-10:92D
15. Infant Formula, Ready to Feed - AB-16-1:93
16. Spices - AB-14-12:95
17. Soy Sauce - AB-14-03:94
18. Worcestershire Sauce - AB-14-04:94

Application for inclusion on the above enumerated Acceptable
Brand Lists for foods shall be made in writing and addressed
to: Purchase Director, Food Unit, Department of Citywide
Administrative Services, Division of Municipal Supply
Services, 1 Centre Street, 18th Floor, New York, NY 10007.
(212) 669-4207.

jy17-j48-29105

EQUIPMENT FOR DEPARTMENT OF SANITATION –
In accordance with PPB Rules, Section 2.05(c)(3), an
acceptable brands list will be established for the following
equipment for the Department of Sanitation:
A. Collection Truck Bodies
B. Collection Truck Cab Chassis
C. Major Component Parts (Engine, Transmission, etc.)

Applications for consideration of equipment products for
inclusion on the acceptable brands list are available from:
Vendor Relations, Department of Citywide Administrative
Services, Division of Municipal Supply Services, 1 Centre
Street, 18th Floor, New York, NY 10007. (212) 669-8610.

jy17-j47-29105

OPEN SPACE FURNITURE SYSTEMS - CITYWIDE – In
accordance with PPB Rules, Section 2.05(c)(3), an Acceptable
Brands List, #AB-17W-1:99, has been established for open
space furniture systems.

Application for consideration of product for inclusion on this
acceptable brands list shall be made in writing and addressed
to: Vendor Relations, Department of Citywide Administrative
Services, Division of Municipal Supply Services, 1 Centre
Street, 18th Floor, New York, NY 10007, (212) 669-8610.

jy17-j49-29105

EDUCATION
DIVISION OF CONTRACTS AND PURCHASING
■■  SOLICITATIONS

Goods

NYSTROM EDUCATIONAL SOFTWARE – Competitive
Sealed Bids – PIN# Z1252040 – DUE 10-05-09 AT 5:00 P.M.  

● SCHOLASTIC EDUCATIONAL SOFTWARE –
Competitive Sealed Bids – PIN# Z1253040 – DUE 10-05-09
AT 5:00 P.M.

If you cannot download these bids, please send an e-mail to
VendorHotline@schools.nyc.gov with the bid number and title
in the subject line of your e-mail. For all questions related to
these bids, please send an e-mail to KRobbin@schools.nyc.gov
with the bid number and title in the subject line of your 
e-mail. Bid opening: Tuesday, October 6th, 2009 at 11:00 A.M.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Department of Education, 65 Court Street, Room 1201,
Brooklyn, NY 11201. Vendor Hotline (718) 935-2300,
vendorhotline@schools.nyc.gov

☛ s174-10909

HEALTH AND HOSPITALS
CORPORATION

The New York City Health and Hospitals Corporation
is regularly soliciting bids for supplies and equipment
at its Central Purchasing Offices, 346 Broadway, New
York City, Room 516, for its Hospitals and Diagnostic
and Treatment Centers. All interested parties are
welcome to review the bids that are posted in Room
516 weekdays between 9:00 a.m. and 4:30 p.m. For
information regarding bids and the bidding process,
please call (212) 442-3863.

j1-d3100-000000

■■  SOLICITATIONS

Goods

MANDIBLE ANGLE – Competitive Sealed Bids – 
PIN# 000011110039 – DUE 09-30-09 AT 3:00 P.M.  

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Bellevue Hospital Center, Purchasing, 462 First Avenue,
Room# 12 East 32, New York, NY 10016. 
Melissa Cordero (212) 562-2016,
melissa.cordero@bellevue.nychhc.org

☛ s175-10909

MAR COR PURIFICATION – Competitive Sealed Bids –
PIN# 000011110040 – DUE 10-01-09 AT 3:00 P.M. 

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Bellevue Hospital Center, Purchasing, 462 First Avenue,
Room# 12 East 32, New York, NY 10016. 
Melissa Cordero (212) 562-2016,
melissa.cordero@bellevue.nychhc.org

☛ s175-11909

HOMELESS SERVICES
OFFICE OF CONTRACTS AND PROCUREMENT
■■  SOLICITATIONS

Human/Client Service

TRANSITIONAL RESIDENCES FOR HOMELESS/
DROP-IN CENTERS – Competitive Sealed Proposals –
Judgment required in evaluating proposals - 
PIN# 071-00S-003-262Z – DUE 06-25-10 AT 10:00 A.M. –
The Department of Homeless Services is soliciting proposals
from organizations interested in developing and operating
transitional residences for homeless adults and families
including the Neighborhood Based Cluster Residence and
drop-in centers for adults. This is an open-ended solicitation;
there is no due date for submission.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Department of Homeless Services, 33 Beaver Street
13th Floor, New York, NY 10004. 
Marta Zmoira (212) 361-0888, mzmoira@dhs.nyc.gov

j12-2413A-8109

HOUSING AUTHORITY
■■  SOLICITATIONS

Construction/Construction Services

ELEVATOR REHABILITATION AND MAINTENANCE
AND SERVICE FOR FOURTEEN (14) ELEVATORS AT
SEDGWICK HOUSES – Competitive Sealed Bids – 
PIN# EV9007159 – DUE 10-07-09 AT 10:30 A.M. – Bid
documents are available Monday through Friday, 9:00 A.M.
to 4:00 P.M., for a $25.00 fee in the form of a money order or
certified check made payable to NYCHA.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Housing Authority, 90 Church Street, 11th Floor
New York, NY 10007. Gloria Guillo, MPA, CPPO
(212) 306-3121, gloria.guillo@nycha.nyc.gov

☛ s17-2316-11909

REQUIREMENTS CONTRACT FOR SPRAY FOAM
ROOFING AT VARIOUS DEVELOPMENTS,
BROOKLYN AND STATEN ISLAND – Competitive Sealed 
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Bids – PIN# RF9009018 – DUE 09-30-09 AT 11:30 A.M. – Bid
documents are available Monday through Friday, 9:00 A.M.
to 4:00 P.M., for a $25.00 fee in the form of a money order or
certified check made payable to NYCHA.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Housing Authority, 90 Church Street, 11th Floor
New York, NY 10007. Gloria Guillo, MPA, CPPO
(212) 306-3121, gloria.guillo@nycha.nyc.gov

☛ s17-2320-10909

REQUIREMENTS CONTRACT FOR SPRAY FOAM
ROOFING AT VARIOUS DEVELOPMENTS, BRONX
AND QUEENS – Competitive Sealed Bids – 
PIN# RF9009124 – DUE 09-28-09 AT 11:00 A.M. – Bid
documents are available Monday through Friday, 9:00 A.M.
to 4:00 P.M., for a $25.00 fee in the form of a money order or
certified check made payable to NYCHA.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Housing Authority, 90 Church Street, 11th Floor
New York, NY 10007. Gloria Guillo, MPA, CPPO
(212) 306-3121, gloria.guillo@nycha.nyc.gov

s15-2122-10909

JUVENILE JUSTICE
■■  SOLICITATIONS

Human/Client Service

PROVISION OF NON-SECURE DETENTION GROUP
HOMES – Negotiated Acquisition – Judgment required in
evaluating proposals - PIN# 13010DJJ000 – DUE 06-30-11
AT 2:00 P.M. – The Department of Juvenile Justice is
soliciting applications from organizations interested in
operating non-secure detention group homes in New York
City. This is an open-ended solicitation; applications will be
accepted on a rolling basis until 2:00 P.M. on 6/30/11.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Department of Juvenile Justice, 110 William Street
14th Floor, New York, NY 10038. 
Chuma Uwechia (212) 442-7716, cuwechia@djj.nyc.gov

jy1-d1617-25709

PARKS AND RECREATION
CONTRACT ADMINISTRATION
■■  AWARDS

Construction/Construction Services

RECONSTRUCTION OF FLOATING DOCK AND
CONSTRUCTION OF DOLPHIN PILE CLUSTER –
Competitive Sealed Bids – PIN# 8462009X336C01 – 
AMT: $118,000.00 – TO: RB Conway and Sons Inc., 
70 Corbin Ave., Bayshore, NY 11706. At Hunts Point
Riverside Park, The Bronx, known as Contract# X336-109M.

☛ s177-9909

RECONSTRUCTION OF PLAYGROUNDS I AND 3 AND
THE CENTRAL SPRAY PLAZA – Competitive Sealed Bids
– PIN# 8462009X104C01 – AMT: $5,775,077.00 – TO: Conti
of New York LLC, One Cragwood Road, South Plainfield, NJ
07080. In Williamsbridge Oval, The Bronx, 
known as Contract #X104-107MA1.

☛ s179-10909

REVENUE AND CONCESSIONS
■■  SOLICITATIONS

Services (Other Than Human Services)

DEVELOPMENT, MAINTENANCE, AND OPERATION
OF AN INDOOR SPORTS FACILITY AND
CLUBHOUSE – Competitive Sealed Proposals – Judgment
required in evaluating proposals - PIN# R30-IT – 
DUE 11-17-09 AT 3:00 P.M. – At Willowbrook Park in Staten
Island.

There will be a recommended on-site proposer meeting and
site tour on Wednesday, October 14, 2009 at 1:00 P.M. We
will be meeting at the proposed concession site, which is
located on the south side of Eaton Place off of Richmond
Avenue, Staten Island. We will be meeting in front of the
tennis courts. If you are considering responding to this RFP,
please make every effort to attend this meeting and site tour.

TELECOMMUNICATION DEVICE FOR THE DEAF (TDD)
212-504-4115

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Parks and Recreation, The Arsenal-Central Park
830 Fifth Avenue, Room 407, New York, NY 10021. 
Evan George (212) 360-3495, evan.george@parks.nyc.gov

s8-2110-2909

OPERATION OF A T-SHIRT CONCESSION –
Competitive Sealed Bids – PIN# M10-M53-TS – 
DUE 10-09-09 AT 11:00 A.M. – At locations in Central Park
and Theodore Roosevelt Park, Manhattan.

TELECOMMUNICATION DEVICE FOR THE DEAF (TDD)
212-504-4115

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Parks and Recreation, The Arsenal-Central Park
830 Fifth Avenue, Room 407, New York, NY 10021. 
Glenn Kaalund (212) 360-1397, glenn.kaalund@parks.nyc.gov

s14-25

SANITATION
AGENCY CHIEF CONTRACTING OFFICER
■■  SOLICITATIONS

Construction/Construction Services

CONSTRUCTION OF TRAILER COMPLEX AT DSNY
BROOKLYN DISTRICT 15 GARAGE – Competitive
Sealed Bids – PIN# 82708RR00018 – DUE 11-05-09 AT 11:00
A.M. – Bid Estimate $2,500,000. There is a $80.00 refundable
fee for this bid document, postal money orders only, please
make payable to “Comptroller, City of New York.”

Optional pre-bid conference 10/09/09 at 10:30 A.M. Last day
for questions is 10/16/09 at 3:00 P.M., please contact Frank
Mitchell at (917) 237-5542, or e-mail at
fmitchell@dsny.nyc.gov

In accordance with Schedule A of the bid document, if your
bid is over $500,000, you must submit a certified check or
money order equal to 5 percent of the bid amount or bid bond
with penal sum equal to 10 percent of the bid amount. “This
Procurement is subject to Local Law 129.”
NOTE: Documents will be available beginning September 17,
2009 between 8:00 A.M to 3:00 P.M., Monday - Friday.
VSID#: 63288.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Department of Sanitation, 51 Chambers Street, Room 806,
New York, NY 10007. ACCO (917) 237-5357; (917) 237-5358.

☛ s1715-3909

TRANSPORTATION
■■  SOLICITATIONS

Services (Other Than Human Services)

OPERATION OF THE FERRY HOUSE CAFE AT EAST
RIVER PIER II – Competitive Sealed Bids – 
PIN# 84110MNAD444 – DUE 10-14-09 AT 2:00 P.M. –
Pursuant to §1-12 of the Rules of the Franchise and
Concession Review Committee, DOT’s Office of Franchises,
Concessions and Consents is soliciting bids for the operation
of the Ferry House Cafe located at East River Pier 11, also
known as the Wall Street Ferry Pier, in the Borough of
Manhattan. The successful bidder will also have the option of
(a) installing and operating a kiosk on the Pier and/or (b)
placing a limited number of tables and chairs on the Pier
(collectively referred to as the “Optional Facilities”). The
Solicitation Number is 84110MNAD444 (please use in all
correspondence regarding this concession). The initial term of
the License will be three years, with two three-year renewal
options to be exercised at the sole discretion of DOT.

There will be a pre-bid conference/site visit on September 30,
2009 at 11:00 A.M. at East River Pier 11, N.Y., N.Y.

Attendees are asked to RSVP. Attendance by bidders is
optional but strongly recommended. The Authorized
Department Contact is Owiso Makuku, (212) 839-6550, Fax:
(212) 839-4834. Email: concessions@dot.nyc.gov
All inquiries should be submitted in writing and will be
answered in writing.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Department of Transportation, ACCO Contract Management
Unit , 55 Water Street, New York, NY 10041. 
Owiso Makuku (212) 839-6575, omakuku@dot.nyc.gov

s14-2520-4909

BRIDGES
■■  SOLICITATIONS

Construction/Construction Services

COMPONENT REHAB. OF GREENPOINT AVE.
BRIDGE – Competitive Sealed Bids – PIN# 84109MBBR389
– DUE 10-23-09 AT 11:00 A.M. – CONTRACT DOCUMENTS
WILL BE AVAILABLE FOR PICK UP STARTING
SEPTEMBER 17, 2009 and ending OCTOBER 15, 2009,
Monday to Friday, between the hours of 9:00 A.M. and 3:00
P.M. The Department of Transportation’s ACCO Contract
Management Unit and Bid Room are located on the ground
floor of 55 Water Street. There is a separate entrance located
on the South Side of the building facing the Vietnam
Veterans Memorial.

All visitors must go through the building’s security screening
process, please allow sufficient time to get to your
destination. Please bring government issued photo
identification (i.e. driver license, passport, identification
card).

You will not be allowed in the building without proper
identification. Component Rehabilitation of Greenpoint
Avenue Bridge over Newtown Creek, Boroughs of Brooklyn
and Queens together with all work incidental thereto. This
contract is subject to Apprenticeship Program Requirements
as described in the solicitation materials. A pre-bid meeting
(optional) has been scheduled for October 1, 2009 at 11:00
A.M. at 55 Water Street, 5th Fl., NY, NY 10041. All
prospective bidders are requested to attend. A deposit of
$100.00 made payable to New York City Department of
Transportation is required to obtain bid/contract documents.
The deposit must be made in the form of a certified check or
money order made payable to the New York City Department
of Transportation. No cash accepted. Due to increased
building security, please allow extra time and ensure that
proper photo identification is available upon request. Please
ensure that your company’s address, telephone, and fax
numbers are submitted by your company (or messenger
service) when picking-up contract documents. For additional
information please contact Rezaur Karim (212) 839-4874.

This Project is federally aided and is subject to the provision
of Title 23 of the United State Code, as amended, and
applicable New York State statutes. In compliance with these
provisions, the minimum wages to be paid to laborers and

mechanics are included in wage schedules that are set out in
the bid proposal.

Disadvantaged Business Enterprises (DBE) will be afforded
full opportunity to submit bids and the City of New York
hereby notifies all bidders that it will affirmatively insure
that any contract entered into pursuant to this advertisement
will be awarded to the lowest responsible bidder without
discrimination on the basis of race, color, sex, sexual
orientation, national origin, age or place of residence.
Prospective bidder’s attention is also directed to the
requirements of schedule “H” in the proposal concerning DBE
participation in the contract. The schedule of proposed DBE
participation is to be submitted by the apparent low bidder
within 10 business days after the date of opening of bids.
Vendor ID#: 63457.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Department of Transportation, ACCO/Contracts
Management Unit, 55 Water Street, Ground Floor, New York,
NY 10041. Bid Window (212) 839-9435.

☛ s1711-14909

COMPONENT REHAB. OF 12 BRIDGES – Competitive
Sealed Bids – PIN# 84107MBBR200 – DUE 10-30-09 AT
11:00 A.M. – CONTRACT DOCUMENTS WILL BE
AVAILABLE FOR PICK UP STARTING SEPTEMBER 17,
2009 and ending OCTOBER 15, 2009, Monday to Friday,
between the hours of 9:00 A.M. and 3:00 P.M. The
Department of Transportation’s ACCO Contract
Management Unit and Bid Room are located on the ground
floor of 55 Water Street. There is a separate entrance located
on the South Side of the building facing the Vietnam
Veterans Memorial.

All visitors must go through the building’s security screening
process, please allow sufficient time to get to your
destination. Please bring government issued photo
identification (i.e. driver license, passport, identification
card).

You will not be allowed in the building without proper
identification. Component Rehabilitation of 12 Bridges
Boroughs of Bronx, Manhattan, Queens, and Staten Island
together with all work incidental thereto. This contract is
subject to Apprenticeship Program Requirements as
described in the solicitation materials. A pre-bid meeting
(optional) has been scheduled for October 8, 2009 at 11:00
A.M. at 55 Water Street, 5th Fl., NY, NY 10041. All
prospective bidders are requested to attend. A deposit of
$100.00 made payable to New York City Department of
Transportation is required to obtain bid/contract documents.
The deposit must be made in the form of a certified check or
money order made payable to the New York City Department
of Transportation. No cash accepted. Due to increased
building security, please allow extra time and ensure that
proper photo identification is available upon request. Please
ensure that your company’s address, telephone, and fax
numbers are submitted by your company (or messenger
service) when picking-up contract documents. For additional
information please contact Rezaur Karim (212) 839-4874.

This Project is federally aided and is subject to the provision
of Title 23 of the United State Code, as amended, and
applicable New York State statutes. In compliance with these
provisions, the minimum wages to be paid to laborers and
mechanics are included in wage schedules that are set out in
the bid proposal.

Disadvantaged Business Enterprises (DBE) will be afforded
full opportunity to submit bids and the City of New York
hereby notifies all bidders that it will affirmatively insure
that any contract entered into pursuant to this advertisement
will be awarded to the lowest responsible bidder without
discrimination on the basis of race, color, sex, sexual
orientation, national origin, age or place of residence.
Prospective bidder’s attention is also directed to the
requirements of schedule “H” in the proposal concerning DBE
participation in the contract. The schedule of proposed DBE
participation is to be submitted by the apparent low bidder
within 10 business days after the date of opening of bids.
Vendor ID#: 63457.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Department of Transportation, ACCO/Contracts
Management Unit, 55 Water Street, Ground Floor
New York, NY 10041. Bid Window (212) 839-9435.

☛ s1712-14909

TRIBOROUGH BRIDGE & TUNNEL
AUTHORITY
■■  SOLICITATIONS

Services (Other Than Human Services)

LANDSCAPING SERVICES – Competitive Sealed Bids –
PIN# 08MNT2835000 – DUE 10-13-09 AT 3:00 P.M. – At
various authority facilities of the TBTA, NYCT Dept. of
Buses and MTA Bus Company.
Two mandatory site tours are scheduled:
9/22/09 at 9:00 A.M., reservations must be made with Rita
Pabon at (646) 252-7082 and
9/24/09 at 9:30 A.M., reservations must be made with Jocelyn
Reavis at (718) 927-8117, no later than noon the preceding
work day.

Use the following address unless otherwise specified in
notice, to secure, examine or submit bid/proposal documents,
vendor pre-qualification and other forms; specifications/
blueprints; other information; and for opening and reading of
bids at date and time specified above.
Triborough Bridge and Tunnel Authority, 3 Stone Street, Bid
Suite, New York, NY 10004. Victoria Warren (646) 252-6101,
vprocure@mtabt.org

☛ s1714-9909
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HEALTH AND MENTAL HYGIENE
■■  NOTICE

NOTICE OF INTENTION TO AMEND TITLE 24 OF
THE RULES OF THE CITY OF NEW YORK TO ADD A
NEW CHAPTER 27 (FOOD ALLERGY INFORMATION)

IN COMPLIANCE WITH §§1043(a) AND 389(b) OF THE
NEW YORK CITY CHARTER (THE “CHARTER”) AND
PURSUANT TO §17-195 OF THE ADMINISTRATIVE CODE
OF THE CITY OF NEW YORK, NOTICE IS HEREBY
GIVEN OF INTENTION TO AMEND TITLE 24 OF THE
RULES OF THE CITY OF NEW YORK TO ADOPT A NEW
CHAPTER 27 (FOOD ALLERGY INFORMATION).

NOTICE IS HEREBY GIVEN THAT THE DEPARTMENT
WILL HOLD A PUBLIC HEARING ON THE PROPOSAL
FROM 10:00 A.M.-12:00 P.M. ON OCTOBER 23, 2009 IN
THE THIRD FLOOR BOARDROOM AT 125 WORTH
STREET, NEW YORK, NEW YORK. 

PERSONS INTERESTED IN PRE-REGISTERING TO
SPEAK AT THE HEARING SHOULD NOTIFY RENA
BRYANT, SECRETARY TO THE DEPARTMENT, IN
WRITING, BY MAIL TO 125 WORTH STREET, CN-31,
NEW YORK, NEW YORK 10013, OR BY FAX TO
(212) 788-4315 BY 5:00 P.M., OCTOBER 22, 2009. PLEASE
INCLUDE A TELEPHONE NUMBER WHERE, IF
NECESSARY, YOU MAY BE REACHED DURING
NORMAL WORKING HOURS. SPEAKERS WILL BE
LIMITED TO FIVE (5) MINUTES.

REGISTRATION OF PERSONS WHO WISH TO SPEAK AT
THE HEARING WILL BE ACCEPTED AT THE DOOR ON
THE DATE OF HEARING. HOWEVER, PREFERENCE
WILL BE GIVEN TO THOSE WHO REGISTER BEFORE
THE HEARING DATE.

PERSONS WHO REQUEST THAT A SIGN LANGUAGE
INTERPRETER OR OTHER FORM OF REASONABLE
ACCOMMODATION FOR A DISABILITY BE PROVIDED
AT THE HEARING ARE ASKED TO NOTIFY RENA
BRYANT, SECRETARY, 125 WORTH STREET, CN-31,
NEW YORK, NEW YORK 10013, (212) 788-5242, BY
OCTOBER 9, 2009.

WRITTEN COMMENTS REGARDING THE PROPOSAL
MUST BE SUBMITTED ON OR BEFORE 5:00 P.M. ON
OCTOBER 23, 2009 TO RENA BRYANT, SECRETARY TO
THE DEPARTMENT, BY MAIL TO 125 WORTH STREET,
CN-31, NEW YORK, NEW YORK 10013, OR FAX TO 
(212) 788-4315 OR ONLINE (WITHOUT ATTACHMENTS)
AT http://www.nyc.gov/html/doh/html/notice/notice.shtml
OR E-MAIL TO
RESOLUTIONCOMMENTS@HEALTH.NYC.GOV .
COMMENTS RECEIVED AFTER OCTOBER 23, 2009 WILL
BE CONSIDERED TO THE EXTENT POSSIBLE.

WRITTEN COMMENTS RECEIVED BY THE SECRETARY
AND A TRANSCRIPT OF THE PUBLIC HEARING WILL
BE AVAILABLE FOR PUBLIC INSPECTION WITHIN A
REASONABLE TIME AFTER RECEIPT BETWEEN THE
HOURS OF 9:00 A.M. AND 5:00 P.M. AT THE OFFICE OF
THE SECRETARY. THE DEPARTMENT’S GENERAL
POLICY IS TO MAKE WRITTEN COMMENTS AVAILABLE
FOR PUBLIC VIEWING ON THE INTERNET. ALL
COMMENTS RECEIVED, INCLUDING ANY PERSONAL
INFORMATION PROVIDED, WILL BE POSTED WITHOUT
CHANGE TO
http://www.nyc.gov/html/doh/html/comment/comment.shtml.    

Statutory Authority

This proposed rule is promulgated pursuant to §§389(b) and
1043(a) of the New York City Charter (the “Charter”).
Charter §389(b) provides that “heads of mayoral agencies
shall have the power to adopt rules to carry out the powers
and duties delegated to the agency head or the agency by or
pursuant to federal, state or local law.” Charter §1043(a)
similarly provides that each “agency is empowered to adopt
rules necessary to carry out the powers and duties delegated
to it by or pursuant to federal, state or local law.”  Section 
17-195 (e), added to Title 17 of the Administrative Code of the
City of New York (“Administrative Code”) by Local Law 17 of
2009 (LL 17)  provides that the “commissioner may
promulgate any rules necessary for implementing and
carrying out the provisions of this section prior to its effective
date.”  

Statement of Basis and Purpose

LL17 amended Title 17 of the Administrative Code, adding a
new §17-195 (Food allergy posters). §17-195 (a) (2) requires
that certain food service establishments (“restaurants where
food is sold and space is designated specifically as an eating
area”) post information about food allergies in areas where
the information may be seen by food workers. LL 17 requires
the postings to be made in accordance with the rules of the
Department. 

These proposed rules define the scope and applicability and
the terms that are used in the rule, specifically exempting
certain kinds of food service establishments such as
charitable feeding programs, mobile food vending units, and
temporary food service establishments. 

§17-195 (c) provides that such poster shall be posted “in a
conspicuous location accessible to all employees involved in
the preparation of food and the service of food.”  The most
important areas identified by the Department for such
postings are areas where food orders are placed and retrieved
by food workers and where raw ingredients are prepared, and
§27-02 specifies such areas.

The proposed rule does not specify the content of postings,
since that information may change over time. Instead, the
rule authorizes the Department to maintain Department-
provided and approved texts in the required languages
(English, Spanish, Chinese, Korean and Russian) on its
website and to make changes when the Department finds
that information should be added or deleted. A sample
proposed text for the initial posting is shown below.

Sample Text:        
Food Allergy Alert!

Food allergies are serious. Even a small amount of an
allergy-causing food can make people sick.

When customers tell you they have a food allergy:

● Ask the chef or the manager if the allergy-
causing food is in the dish ordered. 

● Ask the chef if the allergy-causing food could
have had contact with the dish order during
preparation. 

● Tell the customer that the allergy-causing
food is or may be present in their order if it is
an ingredient or could have had contact
during preparation.

The eight most common allergy-causing foods are
peanuts, tree nuts, fish, shellfish, eggs, milk, wheat
and soy.

Call 911 if the customer has an allergic reaction.

Violations of this Chapter will not be considered sanitary
inspection violations, and will not be scored in accordance
with Chapter 23 of these rules. Violations that are alleged in
complaints or are otherwise not observed by a Department
inspector will be addressed in accordance with current
Department polices and procedures.

Statement Pursuant to Charter Section 1042 -
Regulatory Agenda

This proposed rule was not included in the Department’s
Regulatory Agenda because the law that necessitated this
rule was enacted after the Regulatory Agenda was prepared
and published. 

The proposal is as follows. 

Matter underlined is new.

Section 1. Title 24 of the Rules of the City of New York is
hereby amended by adding a new Chapter 27 (Food Allergy
Information).

CHAPTER 27
FOOD ALLERGY INFORMATION

§27-01.  Scope and applicability.
§27-02   Definitions.
§27-03   Posting and placement of food allergy 

information.
§27-04.  Disclosure.
§27-05   No limitations on voluntary actions.
§27-06.  No third party beneficiary.
§27-07.  Violations and penalties.

§27-01. Scope and applicability. This Chapter implements
Local Law 17 of 2009 (adding Administrative Code of the City
of New York §17-195) requiring that signs with food allergen
information be posted in certain food service establishments
where food is sold and seating areas are provided for patrons.
This Chapter does not apply to: food service establishments
that are mobile food vending units and mobile food vending
commissaries, as defined in Article 89 of the Health Code;
temporary food service establishments, as defined in Article
88 of the Health Code; or food service programs for children,
the elderly and institutionalized populations operated by
government agencies or health care, educational, religious,
charitable or fraternal organizations.

§27-02 Definitions. When used in this Chapter, the
following terms shall have the following meanings.
(a) Food means any raw, cooked or processed edible
substance, beverage, ingredient, ice or water used or
intended for use or for sale, in whole or in part, for human
consumption.
(b) Food allergen means a food that triggers an allergic
response when ingested by a sensitized person. The
symptoms in an allergic response to a food allergen may
include: hives, itching, swelling of the eyelids, face, lips, and
tongue, runny nose, abdominal cramps, nausea, vomiting,
diarrhea, hoarse voice, difficulty breathing, anaphylaxis, and
death. The most common food allergens include: peanuts,
tree nuts (such as cashews, hazelnuts and walnuts), fish,
shellfish or crustacea (such as shrimp, crab, lobster and
clams), eggs, milk or milk products, wheat (gluten) and soy.
(c) Food worker means a food worker or food handler as
defined in Article 81 of the Health Code, except that it shall
not mean a person who delivers food prepared in a food
service establishment to patrons’ homes, offices or other
locations.
(e) Patron or customer means a person who orders from or is
served food at a food service establishment.
(f) Poster or posting means a placard, paper or other poster,
or a magnetized or other display that contains information
about food allergens and that is provided or approved by the
Department pursuant to this Chapter.

§27-03 Posting and placement of food allergy
information.
(a) Posting of information. Food allergy information provided
or approved by the Department shall be posted in a food
service establishment.
(b) Languages and texts. As many posters shall be placed as
may be necessary to cover all languages understood by all
food workers. The Department shall provide posters with
texts in English, Spanish, Chinese, Korean and Russian,
maintain the texts of posters on its web site, may approve
texts of posters in other languages upon request, and, as it
deems necessary, may change and provide approved texts if
new or different information about food allergens becomes
known.
(c) Placement. Posters shall be placed in conspicuous
locations where they are visible to all food workers including,
but not limited to, food preparation areas and kitchens where
food orders and raw ingredients are processed or prepared
and places where food orders are placed and retrieved.

§27-04. Disclosure. Food service establishment operators
shall disclose to a patron, on request, whether an ingredient
containing a specific food allergen is used in preparation of
any menu item.

§27-05. No limitations on voluntary actions. Nothing in
this Chapter shall prohibit a food service establishment
operator from taking any other measures to provide
information to patrons or employees of the establishment to
assist in avoiding patron contact with food allergens,
including, but not limited to, providing additional
information to patrons about food allergens in any format, or
soliciting patron allergen information.

§27-06. No third party beneficiary. This Chapter is not
intended to create any benefit or support a cause of action for
any third persons, including individuals with food allergens.

§27-07.Violations and penalties.
(a) Violations. It shall be a violation of this Chapter for an
operator of a food service establishment to: fail to post the
information required by this Chapter in a conspicuous place
or places in the establishment; to fail to post the information
in areas where it is visible to food workers; to fail to post the
information in languages understood by food workers; or to
post texts that are not provided or approved by the
Department. Violations shall not be scored as sanitary
inspection violations pursuant to Chapter 23 of Title 24 of
these Rules.
(b) Penalties. The penalty for each violation of subdivision (a)
of this section shall be $100.00 per day, and such penalty
shall be doubled if the respondent is found in default at any
duly noticed hearing of a notice of violation scheduled at the
Department’s Administrative Tribunal.

Section 2. The list of Chapter headings in Title 24 of the
Rules of the City of New York is hereby amended as follows:

TITLE 24
DEPARTMENT OF HEALTH AND MENTAL HYGIENE

CHAPTER 1 POSTING REGULATIONS FOR
VENDORS OF ALCOHOLIC BEVERAGES

* * *

26 ESTABLISHMENT AND MAINTENANCE OF
SEPARATE BOROUGH SPECIFIC WAITING LISTS
FOR THOSE SEEKING FRESH FRUITS AND
VEGETABLES PERMITS

27 FOOD ALLERGY INFORMATION
☛ s1712-11909

OFFICE OF THE MAYOR
■■  NOTICE

OFFICE OF ENVIRONMENTAL REMEDIATION
NOTICE OF OPPORTUNITY TO COMMENT ON

PROPOSED RULE RELATING TO A LOCAL
BROWNFIELD CLEANUP PROGRAM

NOTICE IS HEREBY GIVEN PURSUANT TO THE
AUTHORITY VESTED IN THE Director of Environmental
Remediation by subdivision e of section 15 of the New York
City Charter and section 24-903 of the Administrative Code
of the City of New York, that the Office of Environmental
Remediation proposes to promulgate rules relating to a local
brownfield cleanup program. 

A public hearing on the proposed rules will be held on
October 19, 2009 at 1:00 P.M. at 110 William Street, New
York, N.Y. in Rm. 4 A/B. Written comments regarding the
proposed rules may be sent to Dr. Daniel C. Walsh, Director
of Environmental Remediation, 253 Broadway, 14th floor,
New York, NY 10007 on or before October 30, 2009.  

Written comments and a summary of oral comments received
at the hearing will be available for public inspection, within a
reasonable time after receipt, between the hours of 9:30 A.M.
and 4:30 P.M. at the Office of Environmental Remediation,
253 Broadway, 14th floor, New York, New York 10007.

Persons who request that a sign language interpreter or
other form of reasonable accommodation for a disability be
provided at the hearing are asked to notify Dr. Walsh at the
foregoing address by October 9, 2009. 

Section 1. Title 43 of the Rules of the City of New York is
amended by adding a new Chapter 14 to read as follows:

CHAPTER 14
Environmental Remediation

SUBCHAPTER 1
Local Brownfield Cleanup Program Requirements

§ 43-1401 Purpose
The purpose of this subchapter is to provide for the orderly
and efficient administration of chapter nine of title twenty-
four of the administrative code of the city of New York, the
New York city local brownfield cleanup program.

§ 43-1402 Definitions
For the purposes of this subchapter, the following terms shall
have the following meanings:
a. “Affordable housing development” means a development
that will be built by a non-profit developer or supported by a
city agency on a local brownfield site where at least twenty
percent of the housing units are affordable to families that
earn no more than eighty percent of an area’s average
median income, as determined by the United States
department of housing and urban development, and that has
been issued a letter of interest from a federal, state or local
housing subsidy program.
b. “Alternatives analysis” means a study undertaken to
develop and evaluate options for remedial action in
accordance with section 43-1407(i).
c. “Applicant” means a person who has submitted a request to
participate in the local brownfield cleanup program but is not
yet an enrollee.
d. “Certificate of completion” means a written certificate that
is issued by the office to an enrollee who has successfully
investigated and remediated a local brownfield site to the
satisfaction of the office.
e. “Certificate holder” means the enrollee named in the
certificate of completion issued by the office, as well as such
enrollee’s successors and assigns who have received a
transfer of such certificate in accordance with section
43-1408(g).
f. “Change of use” means the transfer of title to all or part of
a local brownfield site that results in a change in the party or
parties implementing a site management plan; the erection of
any structure on the site; the creation of a park or other
public or private recreational facility on the site, or any
activity that is likely to disrupt or expose contamination or to
increase direct human exposure to contamination; or any
other conduct that will or may tend to significantly interfere
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with an ongoing or completed remedial program at such site
and the continued ability to implement the engineering and
institutional controls associated with such site, including
such condition as may be included in a property’s site
management plan.
g. “Community facility development” means a development of
a local brownfield site where the developer is a 501(c)(3)
corporation and the development is a facility that provides
specific benefits to the local community, including but not
limited to, health care facilities or facilities providing open
space for community use, or is the recipient of a federal,
state, or city grant, excluding grants provided by the office.
h. “Community protection statement” means a statement
contained in the remedial action work plan that provides a
summary description of specific efforts to be taken during the
remedial action to provide for protection of the health and
safety of residents and others in the vicinity of the site . The
community protection statement is intended to be written in
concise, non-technical language to assist community
members in understanding the full range of protective
actions to be taken during the remedial program.”
i. “Concentrated solid or semi-solid hazardous wastes” means
solid or semi-solid hazardous wastes present in surface or
subsurface soil, surface water, sediment or groundwater in a
concentrated form, such as precipitated metallic salts, metal
oxides, or chemical sludges.
j. “Contaminant” means hazardous waste and/or petroleum.
k. “Contamination” or “contaminated” means the presence of
hazardous waste and/or petroleum in any environmental
media, including soil, historic fill, surface water,
groundwater, air, or indoor air.
l. “Days” means calendar days.
m. “Declaration of covenants and restrictions” means controls
on the use of a site that are listed on the deed and that seek
to prevent potential exposure to any residual contamination
remaining at the site.
n. “Delegated brownfield site” means any real property for
which state and/or federal law requires the investigation or
remediation, or a portion of an investigation or remediation,
to be supervised and/or approved by a state and/or federal
agency, but where such state and/or federal agency has
expressly authorized in writing that such real property may
be investigated and remediated under the city’s supervision
or according to a mutually agreed-upon form of supervised
oversight, subject to any and all appropriate restrictions as
may be required by law or agreed to by the parties.
o. “Director” means the director of the office of environmental
remediation or such individual’s designee.
p. “Disposal” means the abandonment, discharge, deposit,
injection, dumping, spilling, leaking or placing of any
contaminant so that such contaminant or any related
constituent thereof may enter the environment. Disposal also
means the thermal destruction of a contaminant and the
burning of a contaminant as fuel for the purpose of
recovering usable energy.
q. “Document repository” means a repository of documents
from a site’s remedial program that is established in a
publicly accessible building near the location of such site or
on a publicly accessible website administered by the office.
r. “Ecological resources” means all flora and fauna and the
habitats that support them, excluding such biota as pets,
livestock, and agricultural and horticultural crops.
s. “Emergency” means a spill, or other event or condition,
whether natural or human-made, as a result of which a
release or threatened release of contamination presents an
immediate threat to life, health, property, or natural
resources.
t. “Engineering control” means any physical barrier or
method employed to actively or passively contain, stabilize, or
monitor contamination, restrict the movement of
contamination to ensure the long-term effectiveness of a
remedial program, or eliminate potential exposure pathways
to contamination. Engineering controls include, but are not
limited to, pavement, caps, covers, subsurface barriers, soil
vapor barriers, soil vapor extraction systems, slurry walls,
building ventilation systems, fences, access controls,
provision of alternative water supplies via connection to an
existing public water supply, adding treatment technologies
to such water supplies, and installing filtration devices on
private water supplies.
u. “Enrollee” means an applicant who has been accepted into
the local brownfield cleanup program and has signed a local
brownfield cleanup agreement.
v. “Environment” means any water including surface or
groundwater, sediment, water vapor, any land including land
surface or subsurface, air including soil vapor, fish, wildlife,
other biota, all other natural resources and humans.
w. “Feasible” means suitable to site conditions, capable of
being successfully carried out with available technology,
implementable and cost effective.
x. “Financial assurance” means a financial mechanism or
multiple financial mechanisms, including, but not limited to,
surety bonds, trust funds, letters of credit, and insurance, as
determined to be adequate by the office, to ensure the long
term implementation, maintenance, monitoring and
enforcement of the engineering and institutional controls at a
local brownfield site.
y. “Grossly contaminated media” means soil, sediment,
surface water or groundwater that contains sources or
substantial quantities of mobile contamination that may be
in the form of non-aqueous phase liquid that is identifiable
either visually, through strong odor, by elevated contaminant
vapor levels or is otherwise readily detectable without
laboratory analysis.
z. “Groundwater” means water below the land surface in a
saturated zone of soil or rock. This includes perched water
separated from the main body of groundwater by an
unsaturated zone.
aa. “Hazardous waste” means a hazardous waste as defined
in section 27-1301 of the environmental conservation law.
ab. “Historic fill material” means non-indigenous material,
deposited or disposed of to raise the topographic elevation of
real property, which material may have been contaminated
prior to emplacement, and is in no way connected with the
subsequent operations at the location of the emplacement
and which includes, without limitation, construction and
demolition debris including uncontaminated solid waste

resulting from the construction, remodeling, repair and
demolition of utilities, structures, land clearing and roads. It
may also include solid waste resulting from dredge spoils,
incinerator residue, demolition debris, coal ash, fly ash, and
non-hazardous waste. “Historic fill material” does not include
any material which is chemical production waste or waste
from processing of metal or mineral ores, residues, slag or
tailings. In addition, historic fill material does not include a
municipal solid waste site built after nineteen hundred sixty
two.
ac. “Institutional control” means any non-physical means of
enforcing a restriction on the use of real property, including a
declaration of covenants and restrictions, that limits human
or environmental exposure, restricts the use of groundwater,
provides notice to potential owners, operators, or members of
the public, or prevents actions that would interfere with the
effectiveness of a remedial program or with the effectiveness
and/or integrity of operation, maintenance, or monitoring
activities at or pertaining to a local brownfield site.
ad. “Interim remedial measure” means activities to address
both emergency and non-emergency site conditions, which
can be undertaken without extensive investigation and
evaluation, to prevent, mitigate or remedy environmental
damage or the consequences of environmental damage
attributable to a site, including, but not limited to, the
following activities: construction of diversion ditches;
collection systems; tank removal; leachate collection systems;
construction of fences or other barriers; installation of water
filters; provision of alternative water systems; removal of
source areas; or plume control.
ae. “Light to moderate levels of contamination” means
detectable levels of contamination, the presence of which does
not require an applicant or enrollee to conduct any
mandatory, governmental-supervised investigation or
remediation of the contamination under any state or federal
law.
af. “Local brownfield cleanup agreement” or “agreement”
means an agreement executed by an applicant and the office
that sets forth the parties’ responsibilities in the remediation
of a site in the local brownfield cleanup program.
ag. “Local brownfield site” or “site” means any real property
within the city, the redevelopment or reuse of which may be
complicated by the presence or potential presence of light to
moderate levels of contamination, including, but not limited
to, real property containing historic fill material and real
property rejected from state programs on grounds that the
environmental contamination is not sufficient to warrant
state involvement, or any real property that meets the
definition of a delegated brownfield site. “Local brownfield
site” may include sites designated as E-designation
hazardous material sites. “Local brownfield site” or “site”
does not include real property: (1) containing discharges of
petroleum, except as authorized by the state department of
environmental conservation upon agreement with the office
or by state law, (2) at the time of application to this program
and pursuant to section 27-1305 of the environmental
conservation law, listed in the state registry of inactive
hazardous waste disposal sites and classified as either (A)
causing or presenting an imminent danger of causing
irreversible or irreparable damage to the public health or
environment—immediate action required, or (B) significant
threat to the public health or environment—action required;
(3) listed on the national priorities list pursuant to 42 U.S.C.
section 9605; (4) subject to an enforcement action under title
seven or nine of article twenty-seven of the environmental
conservation law, except a treatment, storage or disposal
facility subject to a permit; provided, that nothing herein
contained shall be deemed to exclude from the scope of the
term “local brownfield site” a hazardous waste treatment,
storage or disposal facility having interim status according to
regulations promulgated by the state department of
environmental conservation; (5) subject to an order for
cleanup pursuant to article twelve of the navigation law or
pursuant to title ten of article seventeen of the environmental
conservation law except such property shall not be deemed
ineligible if it is subject to a stipulation agreement; or (6)
subject to any other on-going city, state or federal
environmental enforcement action related to the
contamination which is at or emanating from the real
property.
ah. “Non-aqueous phase liquid” or “NAPL” means a
contaminant that is a liquid which may be denser or lighter
than water and does not mix easily or dissolve in water, but
remains as a separate phase.
ai. “Office” means the office of environmental remediation.
aj. “Off-site contamination” means any contamination that is
beyond the real property boundaries of a local brownfield site,
the source of which may be located within or beyond the
boundaries of such site.
ak. “On-site contamination” means any contamination that is
within the real property boundaries of a local brownfield site,
the source of which is located within or beyond the
boundaries of such site.
al. “Operable unit” means a portion of the remedial program
for a site that for technical or administrative reasons can be
addressed separately to investigate, eliminate or mitigate a
release, threat of release or exposure pathway resulting from
the site contamination. Operable units may address
geographical portions of a site, media specific action, specific
site problems, or an initial phase of a remedial action, or may
consist of any set of remedial actions performed over time or
any actions that are concurrent but located in different parts
of a site. An operable unit may be proposed by the office or an
enrollee; however, only the office can approve the use of
operable units.
am. “Ownership” means the possession of equity in the
capital, the stock or the profits of an entity or, in the case of
real property, fee title to such property.
an. “Participant” means an enrollee who either:
1. was the owner of the local brownfield site at the time of
disposal or discharge of contaminants, or
2. is otherwise a person responsible according to applicable
principles of statutory or common law liability, unless such
person’s liability arises solely as a result of such person’s
ownership or operation of or involvement with the site
subsequent to the disposal or discharge of contaminants.
ao. “Permanent cleanup” means a cleanup or remedy that

would allow a site to be used for any purpose without
restriction and without reliance on the long-term
employment of institutional or engineering controls.
ap. “Person” means an individual, trust, firm, joint stock
company, limited liability company, corporation, joint
venture, partnership, association, state, municipality,
commission, political subdivision of a state, public benefit
corporation or any interstate body. A person does not include
a person exempted from liability pursuant to section 27-1323
of the environmental conservation law.
aq. “Petroleum” means oil or petroleum of any kind and in
any form including, but not limited to, oil, petroleum, fuel oil,
oil sludge, oil refuse, oil mixed with other wastes and crude
oils, gasoline and kerosene.
ar. “Presumptive remedy” means technologies or approaches
appropriate for the remediation of specific types of
contamination which, based on historical patterns of remedy
selection and the office’s scientific and engineering evaluation
of performance data, can be used to accelerate the remedy
selection process.
as. “Professional engineer” means an individual licensed or
otherwise authorized under article one hundred forty-five of
the education law to practice engineering.
at. “Program” means the local brownfield cleanup program
pursuant to chapter nine of title twenty-four of the
administrative code of the city of New York.
au. “Qualified environmental professional” means a person
who possesses sufficient specific education, training, and
experience necessary to exercise professional judgment to
develop opinions and conclusions regarding the presence of
releases or threatened releases to the surface or subsurface of
a property or off-site areas, sufficient to meet the objectives
and performance factors for the areas of practice identified by
this chapter. Such a person must:
1. hold a current professional engineer’s or a professional
geologist’s license or registration issued by the state or
another state, or hold a baccalaureate degree or higher in
engineering or geology and have the equivalent of three years
of full-time relevant experience in site investigation and
remediation of the type detailed in this chapter; or
2. be a site remediation professional licensed or certified by
the federal government, a state or a recognized accrediting
agency, to perform investigation or remediation tasks
consistent with office guidance, and have the equivalent of
three years of full-time relevant experience.
av. “Registry” means the registry of inactive hazardous waste
disposal sites maintained by the New York state department
of environmental conservation pursuant to section 27-1305 of
the environmental conservation law.
aw. “Release” means any pumping, pouring, emitting,
emptying, or leaching, directly or indirectly, of a contaminant
so that the contaminant or any related constituent thereof, or
any degradation product of such a contaminant or of a related
constituent thereof, may enter the environment, or the
disposal of any contaminant.
ax. “Remedial action work plan” means a written document
providing for the development and implementation of a
remedial program for contamination within the boundaries of
the local brownfield site; provided, however, that a
participant shall also be required to provide in the remedial
action work plan for the development and implementation of
a remedial program for contamination that has emanated
from the local brownfield site.
ay. “Remedial investigation” means a process undertaken to
determine the nature and extent of contamination at a site or
operable unit of a site. The remedial investigation
emphasizes data collection and site characterization, and
generally is performed in support of the selection of a
remedy.
az. “Remedial investigation work plan” means a written
document establishing a schedule of field activities to
determine the nature and extent of contamination at and/or
emanating from a local brownfield site.
ba. “Remedial investigation report” means a report that fully
characterizes the nature and extent of contamination at
and/or emanating from a local brownfield site.
bb. “Remedial program” means all activities undertaken to
investigate, design, eliminate, remove, abate, control, or
monitor existing health hazards, existing environmental
hazards, potential health hazards, and potential
environmental hazards in connection with a site, and all
activities undertaken to manage waste and contamination
from a site including, but not limited to, the following:
1. Site characterization and remedial investigation activities
needed to develop and evaluate remedial alternatives;
2. Interim remedial measures;
3. Design activities;
4. Remedial actions, including, but not limited to,
construction related activities and the implementation of
remedial treatment technologies, including without
limitation grading, contouring, trenching, grouting, capping,
excavation, transporting, incineration and other thermal
treatment, chemical treatment, biological treatment, or
construction of groundwater and/or leachate collection and
treatment facilities;
5. Post-remedial site management including, but not limited
to, the operation, maintenance, and monitoring of remedial
treatment technologies, reporting, and the certification of
institutional and engineering controls;
6. Restoration of the environment;
7. Appropriate involvement by government and by the public;
and
8. Oversight by the office.
bc. “Sediment” means unconsolidated particulate material
found at the bottom of lakes, rivers, streams and other water
bodies at bed elevations equal to or lower than the mean high
water level.
bd. “Site management” means the management of physical
barriers and methods and non-physical means to limit
human and environmental exposure to contamination at
and/or emanating from a site, as well as the implementation
of any necessary monitoring, reporting, certification and/or
operation and maintenance of a remedy, after the issuance of
a certificate of completion.
be. “Source area” or “source” means a portion of a site or area
of concern at a site where the investigation has identified a
discrete area of soil, soil vapor, sediment, surface water or

THURSDAY, SEPTEMBER 17, 2009 THE CITY RECORD 3683



groundwater containing contaminants in sufficient
concentrations to migrate in that medium, or to release
significant levels of contaminants to another environmental
medium, which could result in a threat to public health or the
environment. A source area typically includes, but is not
limited to, a portion of a site where a substantial quantity of
any of the following are present:
1. Concentrated solid or semi-solid hazardous substances;
2. Non-aqueous phase liquids; or
3. Grossly contaminated media.
bf. “Sustainability statement” means a written summary to
be included in the executive summary of a remedial action
work plan that describes proposed actions to be taken by an
enrollee, including the enrollee in conjunction with OER,
during the course of a remedial program to increase
sustainability of a remediation. Examples of sustainable
actions include those designed to reduce carbon emissions,
reduce storm water discharges, reduce use of virgin resources
and attain specific sustainability goals reported by the city in
PlaNYC 2030, the report issued by the office of long-term
planning and sustainability in April 2007 that provides a
blueprint for sustainable long-term growth for the city.
bg. “Volunteer” means an enrollee other than a participant,
including without limitation a person whose liability arises
solely as a result of such person’s ownership or operation of
or involvement with the local brownfield site subsequent to
the disposal or discharge of contaminants, provided, however,
that such person exercises appropriate care with respect to
contamination found at the site by taking reasonable steps to: 
1. stop any continuing release;
2. prevent any threatened future release; and
3. prevent or limit human, environmental, or natural
resource exposure to any previously released contamination.
bh. “Waste” means (1) any garbage, refuse, or sludge from a
waste water treatment plant, water supply treatment plant,
or air pollution control facility, and (2) any other discarded
material, whether or not such material may eventually be
used for some other purpose and including solid, liquid, semi-
solid, or contained gaseous material resulting from
industrial, commercial, mining, and agricultural operations
or from community activities.

§ 43-1403 Eligibility

a. Ineligible sites. Any real property that does not meet the
definition of a local brownfield site shall be ineligible for the
local brownfield cleanup program.
b. Ineligible parties. A person is ineligible for participation in
the local brownfield cleanup program if the person is subject
to:
1. A pending action or proceeding relating to the local
brownfield site in any civil or criminal court in any
jurisdiction, or before any city, state or federal administrative
agency or body, wherein the city, state or federal government
seeks penalties or the investigation, removal, or remediation
of contamination;
2. An order providing for the investigation, removal, or
remediation of contamination relating to the proposed local
brownfield site.
c. Public interest consideration. The office may reject an
application to participate in the local brownfield cleanup
program upon a determination that the public interest would
not be served by granting such application. In making this
determination, the office shall consider, but is not limited to,
the complexity of the remedial work, the degree of on-site and
off-site contamination, and, for sites that would require
significant office staff resources to oversee, the availability of
staff resources to oversee the project.

§ 43-1404 Applications

a. Pre-application. A person interested in applying to the
local brownfield cleanup program may request a pre-
application meeting with the office. At the pre-application
meeting, the person and representatives of the office shall
discuss the suitability of the property for participation in the
program. Following the meeting, the office may issue a pre-
enrollment letter stating its intent to accept the site into the
program, pending review of the final application.
b. Timing of application. The applicant shall submit an
application after a remedial investigation report and
remedial action work plan have been prepared, provided that
at the office’s discretion, an applicant may apply to the
program with only a remedial investigation work plan.
c. Application contents.
1. Applications to participate in the local brownfield cleanup
program shall be submitted to the office in such form and
manner and containing such information as the office may
require.
2. Applications, including attachments, shall be submitted
electronically.
3. Applications shall include (A) a completed application
form, (B) a completed local brownfield cleanup agreement,
pursuant to section 43-1405, executed by the applicant, and
(C) a remedial investigation report and a remedial action
work plan or, when permitted by the office, a remedial
investigation work plan. Remedial investigation reports,
remedial action work plans, and remedial investigation work
plans must conform to guidance templates issued by the
office.
4. Applications shall also include a citizen participation plan,
a proposed document repository, a notice of the application
and a draft fact sheet describing all work plans or reports
submitted with the application. The notice of application and
fact sheet must be approved by the office prior to release to
the site contact list.
5. Applications shall state the basis for which the property
qualifies as a local brownfield site.
A. An application that states that a property qualifies as a
local brownfield site based on the presence or potential
presence of light to moderate levels of contamination shall
include a certification from a qualified environmental
professional, made after the completion of the remedial
investigation report, that there are no known on-site
environmental conditions that would require the applicant to
conduct any mandatory, governmental-supervised
investigation or remediation of the contamination under any

state or federal law. Any applicant who submits an
application prior to completing a remedial investigation
report shall submit such certification, including the
determination that the property does not constitute a
significant threat, to the office within 10 days of the
completion of the remedial investigation report. The office
shall not execute a final agreement for entry into the
program without receipt of this certification.
B. An application that states that a property qualifies as a
local brownfield site based on its meeting the definition of a
delegated brownfield site shall include a detailed statement
setting forth the environmental conditions whose
investigation or remediation, or a portion thereof, state or
federal law requires a state or federal agency to supervise or
approve. In addition to technical information regarding the
environmental conditions, such statement shall specify
whether the environmental conditions have already been
reported to the state and/or federal government and whether
the state and/or federal government has issued any approval
or disapproval of any work plan at the site. The applicant
shall include with the application copies of any and all
documents concerning the federal and state involvement in
the cleanup.
d. General review and approval of application. The office
shall review the application and notify the applicant whether
the application is accepted or rejected.
1. Upon receipt of an application, the office shall determine
whether the application contains sufficient information for
the office to determine eligibility for the program. If the
application contains sufficient information, the office shall
deem the application complete.
2. The office shall notify the applicant in writing whether the
application is complete. Such notification shall advise that
the application is either:
A. complete; or
B. incomplete, specifying the information that must be
submitted or supplemented to make the application complete.
e. Admission into the local program. Once the office has
determined that an application to participate in the local
program is complete, the office shall evaluate the application
for eligibility and, if the applicant is eligible, shall admit the
applicant into the program.
1. Light to moderate levels of contamination. If the office
determines that a property qualifies as a local brownfield site
based on the presence or potential presence of light to
moderate levels of contamination and that the applicant
meets all other conditions of eligibility pursuant to section
43-1403, the office shall admit the applicant into the
program.
2. Delegated brownfield sites. When a property is a property
for which state or federal law requires the investigation or
remediation, or a portion of an investigation or remediation,
to be supervised and/or approved by a state and/or federal
agency, the following process shall apply:
A. if the state and/or federal agency has expressly authorized
in writing that such real property may be investigated and
remediated (i) under the city’s supervision or (ii) according to
a mutually agreed-upon form of supervised oversight,
including oversight by the state and/or federal agency of city
supervision of the investigation and remediation or an
allocation of responsibility for supervision coordinated
between the state and/or federal agency and the office, the
office shall determine that such property is a delegated
brownfield site and, if the applicant meets all other
conditions of eligibility pursuant to section 43-1403, the office
shall admit the applicant into the program. For a property
investigated and remediated according to a mutually agreed-
upon form of supervised oversight:
i. the office shall coordinate investigation and remediation
through communications with the appropriate state or
federal agency; and
ii. the office shall not issue a certificate of completion for such
property until all investigation and remediation required by
state or federal law to be supervised and/or approved by a
state and/or federal agency have been completed as
determined by the appropriate state or federal agency.
B. if the state and/or federal agency has not provided such
express written authorization and the office determines that
a portion of such property may qualify as a local brownfield
site based on the presence or potential presence of light to
moderate levels of contamination, the office shall advise the
applicant that the applicant may modify the application to (i)
describe the site boundaries, pursuant to section 43-1405(a) (1),
as such portion of such property, and (ii) comply with
subparagraph A of paragraph five of subdivision c of this
section. The office shall evaluate the modified application
pursuant to paragraph one of this subdivision.
i. If the applicant does not so modify the application, the
office shall reject the application.
ii. If the applicant does modify the application and the
applicant is admitted into the program, the office
subsequently may, upon request of the applicant or enrollee,
amend the description of site boundaries in the local
brownfield cleanup agreement to expand the boundaries of
such local brownfield site to include the remainder of such
property or another portion of such property, provided that
all investigation and remediation required by state or federal
law to be supervised and/or approved by a state and/or
federal agency have been completed on such property or such
other portion of such property and appropriately documented
in a remedial action report.
C. if neither the provisions of subparagraphs A or B apply,
the office shall reject the application.
f. Citizen participation upon entering the local program.
1. Simultaneously with the submission of an application to
participate in the local brownfield cleanup program, the
applicant shall ensure that the document repository contains
all relevant site documents and shall distribute an office-
approved notice of application and an office-approved fact
sheet describing any associated work plans or reports to the
site contact list. Prior to submission of an application,
applicants shall work with the office to obtain approval of the
notice of application and fact sheet. The initial public
comment period shall not begin until the applicant certifies
that the office-approved notice of application and fact sheet
have been distributed to the site contact list.
2. The office shall publish the notice of application in the City

Register.
3. The enrollee shall publish the notice of application in a
community newspaper.
4. The office reserves the right to require a second initial
public comment period if a substantial change to an
application occurs after the initial notice of the application is
made to the site contact list according to paragraph 1 of this
subdivision. 

§ 43-1405 Local Brownfield Cleanup Agreements

a. The following terms and conditions apply to local
brownfield cleanup agreements required for eligibility in the
program.
1. Description of site boundaries. The agreement shall
contain a description of the site’s boundaries.
2. The enrollee shall provide access to the site and all
relevant information regarding activities at the site,
including all environmental studies and testing, in
accordance with section 24-903(f) of the administrative code
of the city of New York.
3. Enrollment fee.
A. The enrollee shall pay an enrollment fee of one thousand
dollars. An enrollment fee shall not be required unless an
application is accepted and an agreement is executed.
B. The enrollment fee is payable upon  execution of the
agreement by the office. The office shall not execute an
agreement without receipt of any applicable fee.
C. Each payment shall be in the form of a certified check or
money order made payable to the New York city office of
management and budget and shall be sent to:
New York City Mayor’s Office of Environmental Remediation
Attn.: Budget Manager
253 Broadway, 14th Fl.
New York, NY 10007

The enrollee shall include the project name and project
number on its check.
D. The enrollee shall provide written notification within 90
days of any change in its address.
E. The office may waive all or part of the enrollment fee
where:
i. a local brownfield site is within a  New York state
brownfield opportunity area pursuant to section 970-r of the
general municipal law and its proposed development and
reuse is consistent with the strategic brownfield goals
established in a brownfield opportunity area plan and/or as
stated in a letter to the office from a brownfield opportunity
area grantee who has an executed brownfield opportunity
area contract with the state;
ii. the proposed development on the local brownfield site is an
affordable housing development;
iii. the proposed development on the local brownfield site is a
community facility development; or
iv. a property is subdivided into two or more local brownfield
sites for the purpose of facilitating the administration of the
local brownfield cleanup program. In such case, the office
may waive the enrollment fee for any of the second and/or
subsequent local brownfield sites.
4. Emergencies. The enrollee shall promptly take all
appropriate action, in accordance with all applicable laws, to
prevent, abate, minimize and/or report any emergency,
including filing with the New York state department of
environmental conservation appropriate reports of actual or
potential environmental releases. The enrollee shall
immediately notify the office’s project manager upon
becoming aware of any emergency. Nothing in this paragraph
shall be deemed to limit the authority of the office or the city
to take, direct, or order all appropriate action to protect
public health and the environment or to prevent, abate,
respond to, or minimize an actual or threatened release from
the site in accordance with applicable law. Nothing herein
shall limit the enrollee’s responsibility to report such
conditions and to take such other action as required by city,
state or federal law.
5. Force majeure.
No enrollee shall suffer any penalty or be subject to any
proceeding or action if it cannot comply with any requirement
of an agreement to implement all or part of a remedial
program as a result of a force majeure event.
6. Dispute resolution.
A. The enrollee shall submit any dispute relating to the
agreement to the designated individual under the agreement
in writing no more than fifteen days after the enrollee knew
or should have known of the facts that are the basis of the
dispute. The designated individual shall render a written
decision and furnish a copy thereof to the enrollee. The
written decision shall be the final office determination, unless
the enrollee files a written appeal of that decision with the
designated appeal individual within twenty days of receipt of
that decision.
B. Upon receipt of the written appeal pursuant to
subparagraph A of this paragraph, the designated appeal
individual shall review the record and decision. The
designated appeal individual shall take one of the following
actions, with written notice to the enrollee:
i. remand the matter to the office’s project manager for
further negotiation or information, if it is determined that
the matter is not ripe for review;
ii. determine that there is no need for further action and
confirm the determination of the designated individual; or
iii. make a determination on the record as it exists.
C. The decision of the designated appeal individual shall be
the final office decision and shall be appealable to the New
York state supreme court, New York county, by an article
seventy-eight petition.
D. The designated individual to:
i. hear disputes is a chief of a bureau of the office; and
ii. review dispute decisions is the director of the office.
E. The invocation of dispute resolution shall not extend,
postpone, or modify obligations with respect to any item not
in dispute unless the office agrees in writing to an extension,
postponement or modification.
F. The office shall keep an administrative record of dispute
resolution proceedings.
7. Indemnification.
The enrollee shall indemnify the city, its representatives and
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employees from any claim, suit, action, and cost arising out of
or resulting from the fulfillment or attempted fulfillment of
the agreement.
8. Notice of agreement. The enrollee shall provide written
notice of a local brownfield cleanup agreement to any
prospective purchaser, lessee, tenant or occupant of any
interest in a local brownfield site.
9. Reporting to state and federal agencies.
A. If a release of petroleum or other condition that requires
reporting and/or notice to a state and/or federal agency is
found to exist on a site during the course of the remedial
program, then the enrollee shall immediately notify the
appropriate state and/or federal agency in accordance with
applicable law and regulation and provide copies of such
notification to the office. In such event the office reserves the
right to modify the agreement or terminate it in accordance
with paragraph 10 of this subdivision.
B. If such release of petroleum or such other condition
renders the site a property for which state or federal law
requires the investigation or remediation, or a portion of an
investigation or remediation, to be supervised and/or
approved by a state and/or federal agency, then the office
shall review the site pursuant to section 43-1404(d)(3). If the
office determines that the site is no longer eligible for the
local brownfield cleanup program, then the office shall
terminate the agreement, in accordance with paragraph ten
of this subdivision.
10. Termination of the agreement.
A. Termination of the agreement by the enrollee. The enrollee
may terminate a local brownfield cleanup agreement at any
time and for any reason, provided that:
i. The enrollee provides written notice to the office and site
contact list at least fifteen days in advance of the
termination;
ii. The termination does not pose an immediate threat to
public health or the environment; and
iii. At the time of termination, the site is in no worse
condition, from an environmental and public health
perspective, than before the applicant entered into the local
brownfield cleanup agreement.
B. Termination of the agreement by the office. The office may
terminate the local brownfield cleanup agreement for cause,
including, but not limited to, if the enrollee is no longer
eligible for the local brownfield cleanup program or the
enrollee fails to substantially comply with the agreement’s
terms and conditions, including, without limitation, the
failure to initiate, proceed with, or complete the remedial
program in accordance with its schedule.
i. Prior to termination of an agreement by the office, the office
shall:
(a) notify the enrollee in writing of its intention to terminate
the agreement and the reasons for the intended termination;
and
(b) provide the enrollee with a reasonable opportunity of not
less than thirty days to correct deficiencies.
ii. The local brownfield cleanup agreement shall be
terminated thirty-one days after the effective date of the
office’s notice, as provided in section 43-1410(e), unless the
enrollee:
(a) seeks dispute resolution within fifteen days of the
effective date of the notice; or
(b) cures the deficiency within the thirty day period after the
effective date of the notice.
iii. Nothing herein shall preclude the office from terminating
an agreement with less than thirty days notice if the office
determines that information provided or certifications made
by the enrollee are materially inaccurate or incomplete. Prior
to terminating an agreement pursuant to this subparagraph,
the office shall provide the enrollee with written notice,
indicating the reason for the termination, and an opportunity
to demonstrate that such information or certifications were
materially accurate and complete.
C. Termination by either the enrollee or the office does not
affect the enrollee’s obligations to pay fees pursuant to
paragraph three of this subdivision and to indemnify the city
pursuant to paragraph seven of this subdivision, until and
including the date of termination.
11. Additional terms and conditions. The office may require
that a local brownfield cleanup agreement include additional
terms and/or conditions.
b. The agreement shall be binding while in effect on each
party, its successors and assignees. No change in the
ownership or corporate or business status of any party or of
the site shall alter any signatory’s responsibilities under this
agreement.

§ 43-1406 Work plans and reports

a. Work plans. All work undertaken as part of a remedial
program under a local brownfield cleanup agreement shall be
detailed in a work plan, unless determined otherwise by the
office.
1. All work plans shall:
A. be prepared and implemented in accordance with the
requirements of all applicable laws, rules and regulations;
B. consider applicable office guidance;
C. be submitted to the office for review and approval,
pursuant to subdivision d of this section; and
D. include, at a minimum, a schedule for performance of
anticipated activities with sufficient detail to allow the office
to evaluate the work plan.
2. All field activities conducted pursuant to an approved work
plan shall be overseen by a qualified environmental
professional. Such qualified environmental professional may
be an employee or a consultant retained by the enrollee to
supervise the field activities.
3. The enrollee shall notify the office at least seven days in
advance of any field activities to be conducted under an
office-approved work plan, as well as any pre-construction
meetings, job progress meetings, substantial completion
meeting and inspection, and final meeting and inspection.
The office may attend such activities, meetings and
inspections, provided, however, that the enrollee may exclude
the office from portions of activities, meetings and inspections
in which privileged matters are discussed.
b. Reports.
1. All reports including, but not limited to, all reports, design

documents, plans or site management plans, that are
submitted to the office in draft or final form pursuant to a
local brownfield cleanup agreement for any phase of the
remedial program shall be submitted in accordance with the
schedule contained in an approved work plan, report or
design document or any subsequent schedule agreed to and
approved by the office.
2. Reports shall include, but not be limited to, all:
A. environmental or health data generated relative to the
site;
B. information, other than in subparagraph A of this
paragraph, obtained as part of the implementation of the
work plan; and
C. assessments and evaluations required by the work plan.
3. Each final report, shall contain a certification by the
person with primary responsibility for the day to day
performance of the activities under the work plan. The
certification shall:
A. be on such form as provided by the office;
B. be completed by a professional engineer, where such work
involves engineering oversight or management, or by such
other qualified environmental professional as the office may
find acceptable, where work does not involve engineering
oversight or management; and
C. certify that all activities were performed in full accordance
with the approved work plan and any modifications approved
by the office.
c. Remedial action report.
1. In accordance with the schedule contained in an approved
remedial action work plan or an addendum to such remedial
action work plan for detailed remedial design, a remedial
action report shall be submitted that includes but is not
limited to:
A. site boundaries;
B. a description of activities completed pursuant to the
approved remedial action work plan or an addendum to such
remedial action work plan for detailed remedial design;
C. a description of any institutional controls that will be
used, including mechanisms to implement, maintain,
monitor, and enforce such controls; and
D. a site management plan.
2. The remedial action report shall be prepared in accordance
with all relevant statutes and regulations and upon
consideration of applicable guidance.
3. The remedial action report shall be prepared and certified
as provided in paragraph three of subdivision b of this
section.
4. The remedial action report certification shall state that:
A. such party is, and at all pertinent times hereinafter
mentioned was, a currently registered professional engineer
or qualified environmental professional;
B. such party is the individual who had primary direct
responsibility for the implementation of the subject remedial
program;
C. all requirements of the remedial program have been
complied with;
D. all engineering components of the remedial program have
been certified by a professional engineer;
E. the data demonstrates that remediation requirements
have been or will be achieved in accordance with time frames
contained in the approved remedial program;
F. all activities described in this report have been performed
in accordance with the remedial program and any subsequent
changes as agreed to and approved by the office;
G. any use restrictions, any other institutional controls, any
engineering controls and/or any site management plan
requirements are contained in a duly recorded declaration of
covenants and restrictions; and
H. any required financial assurance mechanisms required
pursuant to section 43-1410(c) have been executed.
5. The office shall review the remedial action report, the
submissions made in the course of the remedial program, and
any other relevant information regarding the site and make a
determination as to whether the goals of the remedial
program have been or will be achieved in accordance with
established time frames and whether all investigation and
remediation required by state or federal law to be supervised
and/or approved by a state and/or federal agency have been
completed.
6. Upon the office’s approval of the remedial action report,
the office shall issue a written certificate of completion and a
clean property certification.
d. Review of work plans and reports.
1. The office shall approve, propose modifications to or reject
a proposed work plan or report submitted pursuant to an
agreement.
2. Approval. Upon the office’s written approval of a work plan
or report, such work plan or report shall:
A. be incorporated into and become an enforceable part of any
agreement pertaining to the site’s remedial program;
B. in the case of a:
i. work plan, be implemented in accordance with the schedule
contained therein; or
ii. report, the approval shall initiate the next phase of the
remedial program in accordance with the agreement; and
C. such work plan or report shall be placed by the enrollee in
the site document repository.
3. Proposed modification. If the office requests that the
enrollee modify a work plan or report or the office provides
the enrollee with a modified work plan, the office shall
provide the enrollee with the reasons for such requested
modification in writing. Within fifteen days of such notice,
the enrollee shall elect in writing to:
A. modify the work plan or report as requested by the office,
or accept an office modified work plan or report, within thirty
days of receipt of the notice;
B. invoke dispute resolution, pursuant to section 43-1405(a)(6); or
C. terminate the agreement, pursuant to section 43-1405(a)(10).
4. Rejection. If the office rejects a work plan or report, the
office shall provide the enrollee with the reasons for such
rejection in writing. Within fifteen days of that written
notice, the enrollee shall elect in writing to:
A. modify the rejected work plan or report, within thirty days
of receipt of the written notice;
B. invoke dispute resolution, pursuant to section 43-1405(a)(6); or
C. terminate the agreement, pursuant to section 43-1405(a)(10).
e. The office shall use its best efforts to approve, modify, or

reject a proposed work plan within forty-five days from its
receipt or within fifteen days of the close of the comment
period for such work plan, whichever is later.

§ 43-1407 Remedial program

a. The remedial program shall be fully protective of public
health and the environment including, but not limited to,
soil, groundwater, drinking water, surface water, air
(including indoor air), sensitive populations (including
children), and ecological resources (including fish and
wildlife).
1. Remedial actions shall be selected and the remedial action
work plan shall be approved based upon consideration of the
following:
A. A remedial program that achieves a permanent cleanup of
a contaminated site is preferred over a remedial program
that does not do so;
B. The selection of remedial actions shall take into account
the current, intended, and reasonably anticipated future land
uses of the site and its surroundings; and
C. The selection of remedial actions shall be consistent with
the track-based approach and soil cleanup objectives defined
in 6 New York codes, rules, and regulations (“NYCRR”)
subpart 375-3. For cleanups performed pursuant to track four
of that subpart, the enrollee shall demonstrate that the
remedial action would be protective of public health and the
environment. This demonstration shall be included in the
alternatives analysis developed pursuant to subdivision i of
this section; and
D. All remedial action work plans, shall be approved by the
office and by the New York city department of health and
mental hygiene.
2. To achieve stated goals, the remedial program may
include, but is not limited to, the actions set forth in this
paragraph.
A. A site may be divided into operable units.
B. Multiple work plans and reports may be approved for a
site, pursuant to section 43-1406.
C. The remedial program shall address bulk storage tanks or
containment vessels, source removal and control, and
groundwater protection and control measures, pursuant to
subdivisions b through d of this section.
D. Remedial actions selected for a site may consider the use
of presumptive remedial actions that the office has
determined to have been demonstrated to be feasible and to
meet the remediation requirements.
E. Remedial actions selected for a site may consider the use
of innovative technologies that are demonstrated to be
feasible to meet the remediation requirements.
F. Where the remedial program for a site requires ongoing
site management, the enrollee shall develop a site
management plan for the site that shall include, as
applicable for the remedial program, the following plans:
i. institutional and engineering control plan;
ii. monitoring plan;
iii. operation and maintenance plan; and
iv. reporting plan.
G. The remedial program at a site shall analyze the impact of
contamination at a site on the following environmental
media:
i. soil;
ii. groundwater;
iii. surface water and sediments;
iv. soil vapor;
v. ambient air; and
vi. biota.
H. Where an interim remedial measure is proposed at a site,
such measure shall be conducted pursuant to a work plan
approved by the office. Such work plan shall require the
submission of a final report upon conclusion of the interim
remedial measure.
b. Bulk storage tanks and containment vessels.
1. All known petroleum storage tanks on the site that are
under the ownership or control of the enrollee shall be
registered pursuant to section 43-1410(f).
2. All known chemical storage tanks on the site that are
under the ownership or control of the enrollee shall be
registered pursuant to section 43-1410(f).
3. All known petroleum or chemical storage tanks on the site
that are under the ownership or control of the enrollee that
are out-of-service shall be closed pursuant to section 43-1410(f).
4. Where any contaminant is found to be stored on the site in
containment vessels other than storage tanks, such as drums,
transformers, sumps, and pits, or where petroleum storage
tanks or chemical storage tanks are discovered on site during
the course of the remedial program and such tanks contain
any contaminant, such contaminants shall be addressed
pursuant to state and federal law and in programs designed
for that purpose, or by the city under an agreement with a
state or federal agency authorizing the city to supervise the
investigation and remediation of such sites.
c. Source removal and control measures.
The following is the hierarchy of source removal and control
measures that are to be used to remediate a site, ranked from
most preferable to least preferable:
1. Removal and/or treatment. All sources, concentrated solid
or semi-solid hazardous substances, dense non-aqueous
phase liquid, light non-aqueous phase liquid and/or grossly
contaminated media shall be removed and/or treated;
provided however, that if the removal and/or treatment of all
such contamination is not feasible, such contamination shall
be removed or treated to the greatest extent feasible.
2. Containment. Any source remaining following removal and
or treatment pursuant to this subdivision shall be contained;
provided however, that if full containment is not feasible,
such source shall be contained to the greatest extent feasible.
3. Elimination of exposure. Exposure to any source remaining
following removal, treatment and/or containment pursuant to
this subdivision shall be eliminated through additional
measures, including but not limited to, as applicable, the
timely and sustained provision of alternative water supplies
and the elimination of volatilization into buildings; provided
however, that if such elimination is not feasible such
exposure shall be eliminated to the greatest extent feasible.
4. Treatment of source at the point of exposure. Treatment of
the exposure resulting from a source of environmental
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contamination at the point of exposure, including but not
limited to, as applicable, wellhead treatment or the
management of volatile contamination within buildings, shall
be considered as a measure of last resort.
d. Groundwater protection and control measures.
1. On-site groundwater contamination. The remedial
program shall consider the protection of groundwater and
shall consider guidance issued by the New York state
department of environmental conservation including, but not
limited to, any groundwater remediation strategy issued
pursuant to section 15-3109 of the environmental
conservation law. The following are the measures to be
considered:
A. source removal or control pursuant to subdivision c of this
section.
B. groundwater quality restoration. Restoration of
groundwater shall be evaluated to determine the feasibility of
measures to restore groundwater quality to meet applicable
standards and guidance.
C. plume containment/stabilization. All remedies shall, to the
extent feasible, prevent the further migration of groundwater
plumes, whether on-site or off-site; provided, however that a
volunteer in the local brownfield cleanup program shall only
be obligated to evaluate the feasibility of containing the
plume on-site. The development of remedial alternatives
pursuant to subdivision i of this section shall include an
evaluation of feasible remedial alternatives that can achieve
groundwater plume containment/stabilization.
2. Off-site source of groundwater contamination with no on-
site source (or contribution).
A. On-site groundwater contamination may be attributed to
an off-site source if the office determines that:
i. no act of the enrollee has contributed to the upgradient
contamination, or caused such contamination to become
worse;
ii. there is an off-site source of contamination, located on one
or more upgradient locations, that has impacted on-site
groundwater as a result of the migration of the contaminant
in, or on, the groundwater; and
iii. there is not an on-site source(s) that may be causing or
contributing more than inconsequential amounts to the
groundwater contamination.
B. Where the office has determined that the criteria in
subparagraph A of this paragraph have been satisfied, the
enrollee shall:
i. have no remedial responsibilities with respect to such
groundwater contamination migrating under the site;
ii. continue to satisfy the criteria in subparagraph A of this
paragraph; and
iii. identify a remedy for the site that eliminates or mitigates,
to the extent feasible, the on-site public health exposures
caused by any off-site groundwater contamination entering
the site.
3. Off-site source of groundwater contamination with an on-
site source (or contribution):
A. On-site groundwater contamination may be attributed to
both an on-site and an off-site source, if the office determines
that:
i. there is an off-site source of contamination, located at one
or more upgradient locations, that has impacted on-site
groundwater as a result of the migration of the contaminant
in, or on, the groundwater; and
ii. there is an on-site source(s) that may be contributing to
the groundwater contamination.
B. Where the office has determined that the criteria in
subparagraph A of this paragraph have been satisfied, the
enrollee shall:
i. identify a remedy for the site that includes removal,
containment or treatment of the on-site sources contributing
to the groundwater contamination; and
ii. include in the remedy actions that eliminate or mitigate
on-site public health exposures, to the extent feasible,
resulting from any off-site contamination entering the site.
4. Groundwater protection decision-making shall consider the
following factors pursuant to section 15-3109 of the
environmental conservation law and any groundwater
strategy issued pursuant to such section:
A. recognition that both short- and long-term remediation
strategies may be necessary to address groundwater
contamination;
B. criteria for the prioritization of long-term groundwater
remediation activities to be performed shall include, but not
be limited to:
i. the current or reasonably anticipated future use of
contaminated groundwater as drinking water;
ii. the current or reasonably anticipated future use of a
groundwater aquifer into which contaminated groundwater is
flowing as drinking water;
iii. the current or reasonably anticipated future use of
contaminated groundwater for non-potable purposes
including, but not limited to, recreational uses, institutional
uses and agricultural or non-agricultural irrigation;
iv. community needs;
v. feasibility of remediation; and
vi. protection of natural resources and minimization of the
impairment of the resource; and
C. notwithstanding clauses i and ii of subparagraph B of this
paragraph, while the current use of groundwater as drinking
water may be considered, the absence of such use shall not
exclude the need for remediation.
e. Scope of the investigation.
1. The goals of a remedial investigation include, but are not
limited to, the following:
A. delineation of the areal and vertical extent of the
contamination at, and emanating from, all media at the site
and the nature of that contamination;
B. characterization of the surface and subsurface
characteristics of the site, including topography, surface
drainage, stratigraphy, depth to groundwater, and any
aquifers that have been impacted or have the potential to be
impacted;
C. identification of the sources of contamination, the
migration pathways and actual or potential receptors of
contaminants;
D. evaluation of actual and potential threats to public health
and the environment; and
E. production of data of sufficient quantity and quality to

support the necessity for, and the proposed extent of,
remediation and to support the evaluation of proposed
remedial alternatives.
2. Such investigation shall emphasize data collection,
sampling and monitoring, as necessary, and shall include but
not be limited to:
A. characterization of site geologic and hydrogeologic
conditions, including groundwater flow, contaminant
movement, and the characteristics of the groundwater
system;
B. assessment of the existing and potential impact of
groundwater contamination on New York city drinking water
supply wells, surface water quality, air quality, and indoor
air quality;
C. sampling and analysis necessary to gather sufficient
information to evaluate human and environmental exposure
pathways, as well as any actual or potential adverse effects
due to site contamination; and
D. delineation of the nature and extent of contamination
sufficient to determine the necessity for and the proposed
extent of remediation, in order to support the development
and evaluation of proposed alternatives in the remedy
selection process.
3. Historical data may be submitted in lieu of collecting new
data or to supplement new data, provided that the
appropriate quality assurance requirements are met and that
the data were collected in a manner consistent with
appropriate sampling protocols. All information relevant to
the ongoing work must be referenced in the investigation
reports, including sampling protocols employed.
4. On-site contamination. Enrollees must fully investigate
and characterize the nature and extent of contamination on
the local brownfield site.
5. Off-site contamination. Responsibility for off-site
contamination is determined by the enrollee’s status as
follows:
A. A volunteer shall perform a qualitative exposure
assessment of the contamination that has migrated from the
site in accordance with guidance provided by the office. This
guidance shall be consistent with section 27-1415(2)(b) of the
environmental conservation law and guidance of the New
York state department of environmental conservation,
division of environmental remediation. For sites being
addressed by a volunteer, the volunteer has no obligation to
implement a remedy to address an off-site exposure identified
by this assessment.
B. A participant shall fully investigate and characterize the
nature and extent of contamination that has migrated or
emanated from the site to off-site locations.
6. The remedial investigation report must demonstrate
whether conditions at the site without remediation meet the
applicable unrestricted use soil cleanup objectives set forth in
the table in 6 NYCRR section 375-6.8(a).
7. Where the applicable unrestricted use soil cleanup
objectives set forth in the table in 6 NYCRR section 375-6.8(a)
will not be achieved, any determination that the
requirements of the brownfield cleanup program have been
met without the need for remediation shall be supported by a
remedial alternatives analysis.
f. Remedial action selection.
1. Remedial actions shall be selected upon consideration of
these ten factors:
A. Overall protectiveness of the public health and the
environment.
B. Standards, criteria and guidance. The remedial actions
shall:
i. conform to standards and criteria that are generally
applicable, consistently applied, and officially promulgated;
that are directly applicable; or that are not directly applicable
but are relevant and appropriate, unless good cause exists to
dispense with conformity. Good cause exists if any of the
following is present:
(a) the proposed action is only part of a complete program or
project that will conform to such standard or criterion upon
completion;
(b) conformity to such standard or criterion will result in
greater risk to the public health or to the environment than
alternatives;
(c) conformity to such standard or criterion is technically
impracticable from an engineering or scientific perspective;
or
(d) the program or project will attain a level of performance
that is equivalent to that required by the standard or
criterion through the use of another method or approach.
C. Long-term effectiveness and permanence: a program or
project that achieves a complete and permanent cleanup of
the site is preferred over a program or project that does not
do so.
D. Reduction in toxicity, mobility or volume of contamination
through treatment: a program or project that permanently
and significantly reduces the toxicity, mobility or volume of
contamination is to be preferred over a program or project
that does not do so. The following is the hierarchy of
technologies and factors to be considered in selecting a
remedial action, ranked from the most preferable to the least
preferable:
i. destruction of contamination, on-site or off-site;
ii. separation or treatment of contamination, on-site or off-
site;
iii. solidification or chemical fixation of contamination, on-
site or off-site; and
iv. control and isolation of contamination, on-site or off-site.
E. Short-term impacts and effectiveness.
F. Ability to be implemented.
G. Cost-effectiveness, including capital costs and annual site
maintenance plan costs.
H. Community acceptance.
I. Land uses, provided that the office determines that there is
reasonable certainty associated with such uses. In assessing
reasonable certainty, the office shall consider:
i. the current, intended, and reasonably anticipated future
land uses of the site and its surroundings in the selection of
the remedy for soil remediation;
ii. the office’s determination on the use of the site shall be in
accordance with subdivision k of this section; and
iii. the reasonably anticipated future use of the site and its
surroundings, which shall be documented in the analysis of

alternatives, taking into consideration factors including, but
not limited to, the following:
(a) current use and historical and/or recent development
patterns;
(b) applicable zoning laws and maps;
(c) brownfield opportunity areas pursuant to section 970-r of
the general municipal law;
(d) applicable comprehensive community master plans, local
waterfront revitalization plans as provided for in article
forty-two of the executive law, or any other applicable land
use plan formally adopted by the city of New York;
(e) proximity to real property currently used for residential
use, and to commercial, industrial, agricultural, and/or
recreational areas;
(f) any written or oral comments on the proposed use that are
submitted by members of the public through activities
performed under the citizen participation plan pursuant to
section 43-1409(c);
(g) environmental justice impacts, which for purposes of this
section include the extent to which the proposed use may
reasonably be expected to cause or increase a
disproportionate burden on the community in which the site
is located, including low-income minority communities, or to
result in a disproportionate concentration of commercial or
industrial uses in what has historically been a mixed use or
residential community;
(h) federal or state land use designations;
(i) population growth patterns and projections;
(j) accessibility to existing infrastructure;
(k) proximity of the site to important cultural resources,
including federal or state historic or heritage sites or Native
American religious sites;
(l) natural resources, including proximity of the site to
important federal, state or city natural resources, including
waterways, wildlife refuges, wetlands, or critical habitats of
endangered or threatened species;
(m) potential vulnerability of groundwater to contamination
that might emanate from the site, including proximity to
wellhead protection and groundwater recharge areas and
other areas identified by the state’s comprehensive
groundwater remediation and protection program established
in title thirty-one of article fifteen of the environmental
conservation law;
(n) proximity to flood plains;
(o) geography and geology; and
(p) current institutional controls applicable to the site.
J. sustainability of the remedy.
2. Enrollees shall, based upon the characterization of the
nature and extent of contamination on-site and qualitative
exposure assessment, propose a remedy for the
contamination present on the site and address further
contaminant migration from the site.
3. Participants shall also, based upon the characterization of
the nature and extent of contamination that has migrated
from the site, propose a remedy which addresses the off-site
contamination.
4. The office shall approve, a remedy for a site after
consideration of an alternatives analysis, including an
evaluation consistent with subdivision i of this section
presented in a site specific remedial action work plan.
5. Selection of a remedial action. The enrollee may select the
remedial action from an office-approved alternatives
analysis.
g. Application of soil cleanup objectives.
1. General. The office may approve a remedial program that
utilizes different tracks and soil cleanup objectives for
different uses between different areas of a site, provided that
such areas can be defined and described in the declaration of
covenants and restrictions and that the necessary
institutional and engineering controls can be effectively
imposed, implemented, operated, monitored and maintained
in accordance with the office-approved site management
plan.
2. Cleanup objectives for other media. The enrollee shall
evaluate exposure to public health and the environment
resulting from contamination in all other environmental
media and shall propose cleanup objectives to eliminate or
mitigate the exposure. The enrollee shall include any cleanup
objectives approved by the office for other media in the
alternatives analysis to ensure that the remedial program
meets the requirements of this subdivision and subdivision i
of this section.
h. Cleanup tracks. For sites or portions of sites where the
office has determined that remediation is needed to meet the
remedial program requirements, each remedial alternative
that is developed and evaluated shall, in addition to all other
requirements in this subdivision and subdivision i of this
section, conform to the requirements of one of the following
cleanup tracks defined below:
1. Track one: unrestricted use. The following provisions apply
to a site, or portion thereof, being remediated pursuant to
track one:
A. The remedial program shall achieve a cleanup level that
will allow the site to be used for any purpose without any
restrictions on the use of the site as described in paragraph
one of subdivision k of this section.
B. The soil component of the remedial program shall achieve
the unrestricted soil cleanup objectives pursuant to the table
in 6 NYCRR section 375-6.8(a) for all soils above bedrock.
C. The remedial program shall not include the use of long-
term institutional or engineering controls; provided, however,
that a restriction on groundwater use may be included as a
component of the remedial program if the enrollee:
i. is a volunteer; and
ii. has demonstrated to the office’s satisfaction that there has
been a bulk reduction in groundwater contamination to
asymptotic levels.
D. The remedial program may include the short-term
employment of institutional or engineering controls provided
that:
i. the remedial program includes an active treatment system,
either ex-situ or in-situ, that will operate for, or require, no
more than five years to meet the applicable contaminant-
specific soil cleanup objectives or remedial goals established
for contaminated media other than soils;
ii. the remedial program requires the institutional control to
assure the operation and integrity of the remedy, as well as

3686 THE CITY RECORD THURSDAY, SEPTEMBER 17, 2009



to address potential human health exposures during this
period; and
iii. the remedial program includes a provision for the enrollee
to implement an alternative remedy to meet the soil cleanup
objectives in the event that the short-term institutional
period is exceeded.
2. Track two: Restricted use with generic soil cleanup
objectives. The following provisions apply to a site, or portion
thereof, being remediated pursuant to track two:
A. The remedial program may provide for the restriction of
the use of the site as described in paragraph two of
subdivision k of this section.
B. The soil component of the remedial program shall achieve
the lowest of the three applicable contaminant-specific soil
cleanup objectives for all soils above bedrock, as set forth in 6
NYCRR sections 375-6.4, 375-6.5 and 375-6.6, except as
provided in subparagraph C below.
C. The requirement to achieve contaminant-specific soil
cleanup objectives pursuant to the table in 6 NYCRR section
375-6.8(b) for all soils above bedrock shall not apply to soils
at a depth greater than fifteen feet below ground surface,
provided that:
i. the soils below fifteen feet do not represent a source of
contamination;
ii. the declaration of covenants and restrictions for the site
requires that any contaminated soils remaining at depth will
be managed along with other site soils, pursuant to a site
management plan;
iii. off-site groundwater affected by on-site contamination
does not exceed standards; and
iv. on-site groundwater use is restricted.
D. The remedial program shall not use long-term
institutional or engineering controls to achieve the restricted
soil cleanup objectives. The use of short-term institutional or
engineering controls is permitted, provided that:
i. the remedial program includes an active treatment system,
either ex-situ or in-situ, that will operate for, or require, no
more than five years to meet the applicable contaminant-
specific soil cleanup objectives or remedial goals established;
ii. the remedial program requires the institutional control to
assure the operation and integrity of the remedy, as well as
to address potential human health exposures during this
period; and
iii. the remedial program includes a provision for the enrollee
to implement an alternative remedy to meet the soil cleanup
objectives in the event that the short-term institutional
period is exceeded.
E. The remedial program may include the use of long-term
institutional or engineering controls to address
contamination related to other media including, but not
limited to, groundwater and soil vapor.
3. Track three: Restricted use with modified soil cleanup
objectives. The remedial program for a site being remediated
pursuant to track three shall satisfy the provisions for a
track two remedial program; provided, however, that the
office may approve the modification of one or more of the
contaminant-specific soil cleanup objectives set forth in the
table in 6 NYCRR section 375-6.8(b) based upon site-specific
data. Any such modification shall be performed in accordance
with 6 NYCRR section 375-6.9.
4. Track four: Restricted use with site-specific soil cleanup
objectives. The following provisions apply to a site, or portion
thereof, being remediated pursuant to track four:
A. In developing the site-specific soil cleanup objectives, the
enrollee may, solely or in combination:
i. use the soil cleanup objectives, as set forth in 6 NYCRR
subpart 375-6;
ii. develop or modify site specific soil cleanup objectives, as
set forth at 6 NYCRR section 375-6.9; or
iii. propose site-specific soil cleanup objectives that are
protective of public health and the environment.
B. The remedial program may include the use of long-term
institutional or engineering controls to remediate all media.
C. Exposed surface soils in a track four remedy shall be
remediated as follows:
i. for residential use:
(a) the top two feet of all exposed surface soils that exceed the
site background values for contaminants of concern and that
are not otherwise covered by the components of the
development of the site (such as buildings or pavement) shall
not exceed the applicable contaminant-specific soil cleanup
objectives pursuant to subparagraph B of paragraph two of
this subdivision; and
(b) where it is necessary to utilize off-site soil to achieve this
requirement, the soil brought to the site shall satisfy the
requirements of the office.
ii. for commercial use:
(a) the top one foot of all exposed surface soils that exceed the
site background values for contaminants of concern and that
are not otherwise covered by the components of the
development of the site (such as buildings or pavement) shall
not exceed the applicable contaminant-specific soil cleanup
objectives pursuant to subparagraph B of paragraph two of
this subdivision; and
(b) where it is necessary to utilize off-site soil to achieve this
requirement, the soil brought to the site shall satisfy the
requirements of 6 NYCRR section 375-6.7(d);
iii. for industrial use:
(a) the top one foot of all exposed surface soils that exceed the
site background values for contaminants of concern and that
are not otherwise covered by the components of the
development of the site (such as buildings or pavement) shall
not exceed the applicable contaminant-specific soil cleanup
objectives pursuant to subparagraph B of paragraph two of
this subdivision; and
(b) where it is necessary to utilize off-site soil to achieve this
requirement, the soil brought to the site shall satisfy the
requirements of 6 NYCRR section 375-6.7(d).
5. All tracks. For remedial programs under all tracks, the
threat to public health and the environment resulting from
contamination in environmental media other than soil shall
be evaluated in the development of remedial alternatives and
addressed in the alternatives analysis to ensure that the
remedial program meets the requirements of this subchapter.
i. Alternatives analysis.
1. An alternatives analysis evaluates each remedial
alternative developed for a local brownfield site, using the

selection factors set forth in subdivision f of this section.
2. The enrollee shall prepare an alternatives analysis for
each site, or operable unit of a site, unless:
A. The remedy proposed meets the requirements of track one,
or
B. The office has approved the use of a presumptive remedy
proposed from an office-approved list of presumptive
remedies.
3. Contents of an alternatives analysis. Each alternatives
analysis shall include, but is not limited to, the following:
A. A description of each alternative evaluated in the analysis.
The enrollee shall develop and evaluate alternatives that
address:
i. on-site contamination if the enrollee is a volunteer; or
ii. on-site and off-site contamination if the enrollee is a
participant.
B. A discussion of how each alternative would achieve the
requirements of the remedial program, including the track-
specific requirements.
C. An analysis of each alternative against the remedy
selection factors set forth in subdivision f of this section,
followed by a comparison of this analysis to any other
alternatives under consideration.
D. An evaluation of the reliability and viability of the long-
term implementation, maintenance, monitoring, and
enforcement of any proposed institutional or engineering
controls set forth in subdivision l of this section.
E. If applicable, an evaluation of feasible remedial
alternatives that can achieve groundwater plume
stabilization in accordance with subdivision d of this section.
F. An identification of the alternative preferred by the
enrollee.
G. A summary of the proposed remedy and basis for
concluding that the proposed remedy represents the best
alternative among those considered.
H. Any other information as required by the office.
4. Alternatives to be evaluated. The enrollee shall develop the
alternatives analysis in consultation with the office.
5. Plume stabilization. In developing remedies for a site
where plume stabilization is a necessary component of the
remedy, in accordance with subparagraph C of paragraph one
of subdivision d of this section, and where such plume is
emanating from an on-site source,
A. A participant shall address, to the extent feasible, the on-
site and off-site plume. This requirement includes such
actions to maintain and monitor any stabilization of the
plume.
B. A volunteer shall address, to the extent feasible, the on-
site plume and prevent or mitigate the further migration of
any plume off-site at the site boundary. This requirement
includes actions to maintain and monitor any stabilization of
the plume.
j. Remedial action work plan.
1. The office shall issue a decision document establishing the
remedy for a site. The remedial action work plan shall
implement the decision document.
2. The remedial action work plan shall provide for the
development and implementation of the remedial program
for:
A. on-site contamination if the enrollee is a volunteer; or
B. on-site and off-site contamination if the enrollee is a
participant.
3. A remedial action work plan shall include at a minimum:
A. a summary of the site history and the nature and extent of
contamination;
B. remedial action objectives;
C. a summary of the current, intended, and reasonably
anticipated future uses of the site;
D. identification of the cleanup track to be used for
remediation of the site as provided in subdivision h of this
section;
E. identification and evaluation of any and all institutional or
engineering controls to be employed as part of the site
remedy as required pursuant to subdivision l of this section,
if applicable, and subparagraph D of paragraph three of
subdivision i of this section;
F. an alternatives analysis as set forth in subdivision i of this
section; and
G. any other information as required by the office.
4. A remedial action work plan shall serve as the remedial
design document for a site and shall:
A. be certified by a qualified environmental professional or a
registered professional engineer, except that it shall be
certified by a registered professional engineer for all
engineering design and construction components;
B. include, but not be limited to, the following:
i. plans and specifications sufficient to construct the remedy;
ii. a site health and safety plan;
iii. a community air monitoring plan and community
protection statement;
iv. quality assurance and quality controls plans for sampling,
analysis, and construction; and
v. where required by the office, a sustainability statement.
C. include a program design for site management, if the
remedy includes any institutional or engineering controls.
k. Use of a site. A site or a portion of a site may be used for
either unrestricted or restricted use.
1. “Unrestricted use” means a use without imposed
restrictions, such as a declaration of covenants and
restrictions or other land use controls; or
2. “Restricted use” means a use with imposed restrictions,
such as a declaration of covenants and restrictions. The
imposed restrictions are part of the remedy selected for the
site and are stipulated in a site management plan. The
imposed restrictions rely on institutional controls or
engineering controls to manage remaining exposure to
contamination at a site. Restricted uses include:
A. “Residential use” is the land use category that allows a site
to be used for any use other than raising livestock or
producing animal products for human consumption.
Restrictions on the use of groundwater are allowed, but no
other institutional or engineering controls are allowed with
respect to the residential use soil cleanup objectives. When
considering the applicability of this land use category, the
office shall consider the ability to implement the proposed
site management plan and its implementation program,
including the need for common ownership of the site in order

to implement the site management plan.
B. “Restricted-residential use” is the land use category that
shall only be considered when there is common ownership or
a single owner/managing entity of the site. When considering
the applicability of this land use category, the office shall
consider the ability to implement the proposed site
management plan and its implementation program.
Restricted-residential use:
i. shall, at a minimum, include restrictions that prohibit:
(a) any vegetable gardens on a site, although community
vegetable gardens may be considered with office approval;
and
(b) single family housing.
ii. includes active recreational uses, which are public uses
with a reasonable potential for soil contact.
C. “Commercial use” is the land use category that shall only
be considered for the primary purpose of buying, selling or
trading of merchandise or services at street grade or below
street grade. Commercial use includes passive recreational
uses, which are public uses with limited potential for soil
contact.
D. “Industrial use,” also known as manufacturing use, is the
land use category that shall only be considered for the
primary purpose of manufacturing, production, fabrication or
assembly processes and ancillary services. Industrial use
does not include any recreational component.
3. The office may approve a remedial program that relies
upon no restrictions on use (unrestricted use) or on a range of
restrictions on use (restricted uses). The following hierarchy
represents the range from a less restrictive to a more
restrictive land use:
A. residential;
B. restricted-residential;
C. commercial; and
D. industrial.
4. The office’s determination of the allowable use of a site as
part of a remedial program:
A. is not a determination by the office relative to a specific
future use;
B. shall be the least restrictive use of the site, as set forth in
paragraph three of this subdivision, allowed by such remedial
program and permits more restrictive uses to occur on the
site (for example, a site cleanup to a commercial use would
also be protective of industrial use); and
C. may disregard the enrollee’s proposed use and approve a
remedy upon a use that is consistent with existing zoning
laws or maps.
5. The office shall not approve a proposed remedial program
when the proposed use of the site does not conform with
applicable zoning laws or maps or the reasonably anticipated
future use of the site as determined by the office, unless:
A. the proposed use is based on a cleanup level that would
allow a less restrictive use of the site than would be allowed
based upon current zoning laws or maps (for example, the
office may approve a cleanup to residential levels for a
property which is zoned for commercial use); or
B. it can be shown to the office’s satisfaction that zoning
changes are or will be sought, in which event the office shall
conditionally approve the remedy but shall not issue a
certificate of completion for such use until such use is
consistent with existing zoning laws or maps. In this
instance, a certificate of completion may be issued for a more
restrictive use consistent with the zoning, and reissued by
the office for the less restrictive use once it is consistent with
the zoning.
6. For purposes of determining the appropriate land use
category, the office shall consider the nature of the uses and
the activities that are occurring, or may occur, at the site:
A. on the ground level and below ground level of any
structure; or
B. on the surrounding land.
l. Institutional controls, engineering controls and restrictive
declarations.
1. Institutional and engineering controls. Institutional and/or
engineering controls may be included in a remedial action
work plan provided that they are evaluated in the
alternatives analysis. A remedy that includes institutional
controls and/or engineering controls shall include the
following:
A. a complete description of any use restrictions and/or any
other institutional controls, their role in achieving the
remedial objectives of the remedy and the mechanisms that
will be used to implement, maintain, monitor, report, and
enforce such restrictions and controls;
B. a complete description of any engineering controls and any
site management plan requirements, including the
mechanisms that will be used to continually implement,
maintain, monitor, report, and enforce such controls and
requirements;
C. an evaluation of the reliability and viability of the long-
term implementation, maintenance, monitoring, reporting,
and enforcement of any proposed institutional or engineering
controls and an analysis of the costs of implementing,
maintaining, monitoring, reporting, and enforcing such
controls, including costs that may be borne by the state or
city; 
D. an analysis sufficient to support a conclusion that effective
implementation, maintenance, monitoring, reporting, funding
and enforcement of institutional and/or engineering controls
can be reasonably expected;
E. where required by the office, financial assurance, in
accordance with section 43-1410(c), to ensure the long term
implementation, maintenance, monitoring, reporting, and
enforcement of any such controls; and
F. any engineering control must be used in conjunction with
institutional controls to ensure the continued integrity of
such engineering control.
2. Declaration of covenants and restrictions.
A. Any use restrictions, any other institutional controls, any
engineering controls and/or any site management
requirements applicable to the local brownfield site shall be
contained in a declaration of covenants and restrictions,
which shall be:
i. created and recorded, prior to the issuance of the certificate
of completion by the office, in the recording office for the
borough(s) where any portion of the site is located; and
ii. in a form and manner as prescribed by the director.
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B. The office shall notify the department of buildings and
other relevant agencies of the declaration of covenants and
restrictions.
C. Agents, employees or other representatives of the city may
enter and inspect the property restricted by a declaration of
covenants and restrictions with reasonable prior notice to the
property owner, to assure compliance with the restrictions
identified by the declaration of covenants and restrictions.
3. Institutional control/engineering control certification.
A. The enrollee or owner at a site at which institutional or
engineering controls are employed as part of a remedy, shall
annually submit, unless an alternate certification period is
provided in writing by the office, a written certification:
i. by a professional engineer, or by such other qualified
environmental professional as the office may find acceptable;
or
ii. where the only control is an institutional control on the use
of the property, the written certification may be made by the
property owner.
B. The certification shall be included in a report summarizing
the site management effort for the certification period, in
such form and manner as the office may require, and shall
certify that:
i. the inspection of the site to confirm the effectiveness of the
institutional and engineering controls required by the
remedial program was performed under the direction of the
party making the certification;
ii. the institutional controls and/or engineering controls
employed at such site:
(a) are in-place; and
(b) are in the office-approved format.
iii. nothing has occurred that would impair the ability of such
controls to protect the public health and environment;
iv. the enrollee or owner will continue to allow access to such
real property to representatives of the office to evaluate the
continued maintenance of such controls;
v. nothing has occurred that would constitute a violation or
failure to comply with any site management plan for such
controls;
vi. the report and all attachments were prepared under the
direction of, and reviewed by, the party making the
certification;
vii. to the best of his/her knowledge and belief, the work and
conclusions described in the certification are in accordance
with the requirements of the site remedial program, and
generally accepted science and engineering practices; and
viii. the information presented is accurate and complete.
C. Where contaminants in groundwater at the site boundary
contravene drinking water standards, the institutional and
engineering control certification shall:
i. certify that no new information has come to the enrollee’s
or owner’s attention, including groundwater monitoring data
from wells located at the site boundary, if any, to indicate
that the assumptions made in the qualitative exposure
assessment of off-site contamination are no longer valid; and
ii. certify every five years that the assumptions made in the
qualitative exposure assessment remain valid.
D. Only one institutional control/engineering control
certification shall be filed per site. If a site is comprised of
multiple properties or parcels, the enrollee or owner shall
arrange to file one consolidated certification.
E. In the event that the certification cannot be provided due
to a failure of one or more of the institutional or engineering
controls, the enrollee or owner shall provide the office:
i. timely notification explaining the cause for such failure;
ii. a work plan to implement the corrective measures
necessary in order to be able to provide the certification; and
iii. a schedule for those corrective measures.
F. In addition to the periodic reporting requirement, the
enrollee or owner shall timely notify the office of any failure
of one or more of the institutional or engineering controls and
shall provide a work plan to remedy any failure of the
institutional or engineering control.
G. The office shall review the work plan referenced in
subparagraphs E and F of this paragraph as provided in
section 43-1406(c)(5) and the enrollee or owner shall
implement the corrective measures in accordance with the
approved work plan. The enrollee or owner shall submit a
certification, meeting the requirements of clause ii of
subparagraph E of this paragraph upon completion of the
corrective measures.

§ 43-1408 Certificate of completion

a. The office shall issue a certificate of completion upon its
approval of the remedial action report.
1. Prior to issuance of a certificate of completion, the enrollee
shall certify that all investigation and remediation required
by state or federal law to be supervised and/or approved by a
state and/or federal agency have been completed and
appropriately documented in a remedial action report.
2. The date of the approval of the remedial action report by
the office shall be the issuance date for the certificate of
completion.
b. The office shall issue the certificate of completion to the
enrollee.
c. A certificate of completion shall include all of the following:
1. An acknowledgment that the requirements of the remedial
program were satisfied or are expected to be satisfied in
accordance with the time-frames contained in the approved
remedial program;
2. A description of the site by borough, block and lot, by
adequate legal description, by reference to a plate showing
the boundaries, or by other means sufficient to identify the
site location with particularity;
3. A prohibition against the use of the site in a manner
inconsistent with any land use limitation imposed as a result
of the remediation efforts without additional appropriate
remedial activities;
4. A statement as to no further action by the city, pursuant to
subdivision e of this section.
5. A recommendation that no other governmental entity take
or require any investigatory or remedial action against the
site and the enrollee, his or her successors, and his or her
assigns, regarding the contamination addressed at the site.
6. A description of any engineering and institutional controls
or site management activities required by the approved work

plan and a notification that failure to manage the controls or
complete site management activities in compliance with the
terms of the remedial program and the covenants and
restrictions for the site, may result in the office requiring
additional investigation and/or remediation and the city
department of buildings withholding any permits for the site
for activities that would interfere with the engineering and
institutional controls or the site management plan.
d. Recording of the certificate of completion.
1. Within sixty days of issuance, the enrollee shall record the
notice of the certificate of completion in the recording office
for the borough(s) where any portion of the site is located.
2. The notice of the certificate of completion shall be deemed
recorded when it is delivered to the recording officer.
3. The enrollee shall submit to the office proof of such
recording within thirty days after recording, or within thirty
days after the enrollee’s receipt of such proof of filing from
the recording office, whichever is later.
e. No further action by the city.
1. Subsequent to the issuance of a certificate of completion,
subject to the provisions of section 24-906 of the
administrative code and except as provided in the agreement,
the remedial action work plan, site management plan,
declaration of covenants and restrictions, or certificate of
completion, the city shall not take or require any further
investigatory or remedial action against the site and the
enrollee, his or her successors, and his or her assigns,
regarding matters addressed at the site. If the office seeks to
exercise its rights reserved pursuant to section 24-906(b) of
the administrative code, it shall provide notice to the
certificate holder, as provided in paragraph two of
subdivision f of this section.
2. “Matters addressed” at the site shall mean all response
actions taken by the enrollee to implement the agreement for
the site and all response costs incurred and to be incurred by
any person or party in connection with the work performed
under such agreement, which costs have been paid by the
enrollee, including fees for costs incurred by the city
pursuant to the agreement.
3. To the extent authorized under 42 USC section
9613(f)(3)(B), following the award of a certification of
completion, the enrollee is entitled to seek contribution for
matters addressed from any person except those who are
entitled to contribution protection pursuant to 42 USC
section 9613(f)(2) or, if applicable, section 27-1421 of the
environmental conservation law.
f. Modification or revocation of a certificate of completion.
1. The office may modify or revoke a certificate of completion
upon a finding that:
A. the enrollee has failed to manage the controls or
monitoring in full compliance with the terms of the remedial
program pursuant to paragraph six of subdivision c of this
section;
B. the enrollee has failed to comply with the terms and
conditions of the agreement executed by the office;
C. the enrollee misrepresented a material fact tending to
demonstrate that the cleanup levels were reached;
D. the enrollee violated the terms and conditions of the
declaration of covenants and restrictions; or
E. good cause exists.
2. If the office seeks to modify or vacate a certificate of
completion, it shall provide notice to the certificate holder by
certified mail specifying the basis for the office’s proposed
action and facts in support of that action.
3. The certificate holder shall have thirty days after the
effective date of the notice to cure the deficiency or seek a
hearing. The effective date of the notice shall be two business
days after the office mails the modification or revocation by
certified mail. If the certificate holder or current title owner
does not cure the deficiency or seek a hearing within such
thirty day period, the certificate of completion shall be
modified or vacated on the thirty-first day.
g. Transfer of a certificate of completion. A certificate of
completion may be transferred to successors and assigns of
the parties named in the certificate.
1. The office shall be provided:
A. Advance notice of the transfer of a certificate of
completion, pursuant to section 43-1410(d); and
B. A written notice of transfer, filed within thirty days of the
transfer on an office-approved form, in accordance with the
filing requirements of the original certificate set forth in
subdivision d of this section.
2. Upon filing of the notice, the certificate of completion shall
be deemed issued to the successor or assign. Any party to
whom a certificate of completion is transferred shall be
responsible for the operation and maintenance of any
required engineering controls and compliance with all
required institutional controls, in accordance with the
approved site management plan and declaration of covenants
and restrictions.

§ 43-1409 Citizen Participation

a. To facilitate the remedial process and enable citizens to
participate more fully in decisions that affect their health,
the office shall require applicants and enrollees to provide
opportunities for citizen involvement in the development and
implementation of a remedial program and shall encourage
applicants and enrollees to consult with the public prior to
the office adopting final determinations. The primary goal of
the citizen participation program is to facilitate
communication between the office and enrollees and the
individuals, groups, and organizations that have expressed
interest in or are affected by a site, its remedial program or
the decision-making process associated with the remediation
of a site.
b. All remedial programs shall include a citizen participation
program that, at a minimum, shall include, the preparation
of a citizen participation plan, establishment of a document
repository and a site contact list, and public notice with a
prescribed comment period at select milestones.
c. The design of any citizen participation plan, including the
level of citizen involvement and the tools utilized, shall take
into account the scope and scale of the proposed remedial
program, local interest and history, and other relevant
factors. Citizen participation plans shall embody the
following principles of meaningful citizen participation:

1. Opportunities for citizen involvement shall be provided as
early as possible in the decision-making process prior to the
selection of a preferred course of action by the office and/or
the enrollee;
2. Activities proposed in such plan shall be as reflective as
possible of the diversity of interests and perspectives found
within the community and shall allow members of the public
the opportunity to have their views heard and considered,
including, where possible, opportunities for dialogue; and
3. The office and the enrollee shall provide full, timely, and
accessible disclosure and sharing of reports, including
technical data and the assumptions upon which any analyses
are based.
d. Upon application to the local brownfield cleanup program,
an applicant shall submit a citizen participation plan to the
office that shall include at a minimum the following
elements:
1. A site contact list that shall include, but not be limited to,
the borough president and council member representing the
area in which the local brownfield site is located; the
community board for the district in which the local
brownfield site is located; any residents living on the site,
including tenants and renters; adjacent property owners and
residents; the administrator of any school or day care facility
located on or near the site; brownfield opportunity area
community based organizations and other appropriate
community based groups that request to be placed on the list
or that are identified by the office based on the office’s best
efforts, including through consultation with community
boards; and any person who has requested to be placed on the
list. If the site is within two blocks of another community
board district(s), the additional community board(s) shall be
added to the site contact list.
2. The name and address of a document depository and
evidence that the depository has agreed to serve as a
repository for the remedial project;
3. Overview of the site’s history and contamination issues;
4. Identification of major issues of potential concern to the
public related to the site and a description of any mitigation
planned to address the issues, if appropriate;
5. A description and schedule of the major elements of the
site’s remedial program;
6. A description and schedule of citizen participation
activities conducted or planned relating to the site; and
7. A description of any additional citizen participation
activities needed to address public concerns.
e. All citizen participation plans shall be subject to office
review and approval. The citizen participation plan shall be
updated, as required by the office, during the implementation
of the remedial program.
f. Document repository. The enrollee shall establish a
document repository at a location accessible to citizens where
they can review the remedial program documents.
1. Documents shall be placed in the repository that are:
A. approved by the office as set forth in section 43-1406(d); or
B. otherwise designated by the office for inclusion.
2. An enrollee shall ensure that the repository contains all
appropriate documents and shall inspect the repository at
each citizen participation milestone listed in subdivision g of
this section to ensure the repository contains complete and
current project information.
3. The office may allow for a digital document repository to
serve as the primary document repository, subject to
feedback from the community.
g. Public notice and public comment.
1. In addition to distributing a notice of application as
required by section 43-1404(c), public notice, in the form of a
fact sheet, and public comment activities are required for
each site in the local brownfield cleanup program at the
following milestones:
A. Upon the availability of a remedial investigation work
plan, if such plan is developed following enrollment into the
program. The enrollee shall distribute to the site contact list
public notice, in the form of a fact sheet summarizing the
contents of the work plan, noting the initiation of a thirty-day
comment period, and identifying the location of the repository
where the document can be reviewed. The office shall not
approve the remedial investigation work plan until the public
comment period has ended.
B. Upon the availability of a remedial investigation report
and remedial action work plan. The enrollee shall distribute
to the site contact list public notice, in the form of a fact
sheet, summarizing the contents of the remedial
investigation report and remedial action work plan, noting
the initiation of a thirty-day comment period, and identifying
the location of the repository where the documents can be
reviewed. The office shall extend the public comment period
to forty-five days upon public request and conduct a public
meeting upon public request. The office shall not approve the
remedial action work plan until the public comment period
has ended.
C. At the start of remediation. The enrollee shall distribute to
the site contact list a public notice announcing the start of
remediation.
D. Upon the issuance of a certificate of completion. The
enrollee shall distribute to the site contact list a fact sheet
announcing the completion of remediation and identifying all
institutional and/or engineering controls.
2. Public notices and fact sheets
A. Unless otherwise determined by the office, all notices and
fact sheets for the required milestones and any additional
notices and fact sheets required by the office shall be
prepared by the enrollee and approved by the office prior to
issuance.
B. Office-approved notices and fact sheets shall be distributed
by the enrollee to all parties on the site contact list. No other
information may be distributed with the notices and fact
sheets.
C. Within five days of distributing such notices and fact
sheets, the enrollee shall provide proof of compliance with the
notice requirements on a form approved by the office.
D. All notices, fact sheets, and project documents shall be
included in the document repository.
3. Where the site or adjacent real property contains multiple
dwelling units, the enrollee may propose an alternative
method, consistent with the citizen participation goals set
forth in subdivision a of this section, for providing notice in
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lieu of mailing to each individual.
h. Comment period extensions.
1. The office shall consider a request to extend a comment
period provided such request is received within five days
prior to the end of the comment period.
2. Extensions shall not be greater than thirty days. One
automatic extension of fifteen days shall be provided for
remedial action work plans upon request.
3. Additional notice is not required upon granting an
extension.
i. Interim remedial measures. For interim remedial
measures, the office shall not require citizen participation
activities unless the scope of the interim remedial measure is
likely to represent the remedy or a significant portion of the
remedy, in which case the office shall require a thirty-day
comment period.

§ 43-1410 Miscellaneous

a. Submissions to the office. Applicants and enrollees shall
submit all work plans and reports, including all attachments,
appendices, and certifications in an electronic format
acceptable to the office. The office may request a printed
copy. The office reserves the right to require submission of
large figures and drawings on paper.
b. City environmental quality review act applicability.
1. Remedy selection and implementation of remedial actions
under office-approved work plans pursuant to chapter nine of
title twenty-four of the administrative code are not subject to
review pursuant to article eight of the environmental
conservation law, provided that design and implementation
of the remedy do not:
A. commit the office or any other agency to specific future
uses or actions; and
B. prevent evaluation of a reasonable range of alternative
future uses of or actions on the local brownfield site.
2. In the event that the use of the site, as set forth in the
remedy selection document for the site, changes during the
implementation of the remedial program, the office may
make a new determination of whether such remedial action
remains protective of public health and the environment and,
if the office makes such a determination, it shall require that
the remedial action be modified to be protective of public
health and the environment.
c. Financial assurance.
1. Applicability. The office may require, as a condition of
accepting any institutional or engineering controls, that the
enrollee post financial assurance to ensure the long term
implementation, maintenance, monitoring, reporting, and
enforcement of any such controls. In considering whether to
require financial assurances, the office shall consider factors
including, but not limited to:
A. whether one or more innovative technologies have been
employed at the site;
B. the length of time to implement the remedial program;
C. the cost of the remedial program;
D. the complexity of the remedial program; and
E. the financial resources available to the enrollee.
2. Financial assurance required under this subdivision shall
be in effect and on file with the office before any certificate of
completion is issued. Allowable financial assurance
mechanisms include:
A. trust funds;
B. surety bond guaranteeing payments;
C. letters of credit;
D. insurance; or
E. documentation of a financial capability test, as set forth in
of 6 NYCRR section 373-2.8(d)(5).
3. Preparation of estimated amount of financial assurance. If
the office requires posting of financial assurance as a
condition of accepting institutional or engineering controls,
the enrollee shall provide an estimated amount of financial
assurance for the office’s consideration. The enrollee shall be
responsible for having a professional engineer or other
qualified environmental professional prepare the estimate,
and, in the event the financial assurance is being provided
through environmental insurance, for having an independent
insurance professional provide a certification that such policy
meets the requirements of this subdivision. The estimate
shall include an itemized listing of each cost and how the cost
was calculated, including the cost of contracting with a third
party.
4. Office review of estimated amount of financial assurance.
Upon receipt of the financial assurance estimate, the office
shall review the estimate and shall assess the basis for the
type and extent of impacts used in calculations, and whether
the estimated amount is sufficient. The office may accept,
modify, or reject the financial assurance estimate.
5. Submittal of financial assurance. After approval of the
financial assurance amount and prior to the office’s issuance
of a certificate of completion, the enrollee shall submit an
originally-signed financial assurance mechanism to the office.
The mechanism shall be in effect when submitted. An
enrollee may satisfy this requirement by establishing one or
more financial assurance mechanisms. If multiple financial
assurances are used, the enrollee shall specify at least one
such assurance as “primary” coverage and shall specify the
other assurance as “excess.”  Additionally, an enrollee with
obligations for providing financial assurances for multiple
sites may combine the required financial assurances for all
sites into one or more financial assurance mechanisms.
6. Adjustment of amount of financial assurance. The dollar
amount of financial assurance shall be reviewed at least once
every five years. During the review, the office may adjust the
amount for inflation based on the United States consumer
price index. In addition, the enrollee may request at any time
that the amount of financial assurance be adjusted based on
factors occurring since the posting of the existing financial
assurance. The enrollee shall describe in writing the basis for
the adjustment request.
7. Release of financial assurance. The office may release the
financial assurance or a portion of the financial assurance,
and in doing so shall:
A. notify the enrollee in writing of any release or
modification;
B. modify the financial assurance requirement to reflect the
release or modification of the financial assurance required;
and

C. return to the enrollee such released financial assurance, if
applicable, with the notice.
8. Substitution of financial assurance. If the enrollee requests
substitution of one type of financial assurance for another,
the enrollee shall submit to the office a proposal for alternate
financial assurance. The alternate financial assurance must
be as secure or more secure than the existing financial
assurance as determined by the office. Upon approval and
receipt of the alternate financial assurance by the office, the
office shall release the existing financial assurance and the
office shall notify the enrollee in writing.
d. Change of use.
1. A person or entity proposing to make a change of use,
except for a transfer of title to a local brownfield site that
results in a change in the party implementing a site
management plan, shall provide written notification to the
office at least sixty days before the proposed change of use.
2. The notice shall advise the office of the proposed change,
including, but not limited to, explaining how such change
may affect the site’s proposed, ongoing, or completed
remedial program.
3. Where a change in use arises from a transfer of title to a
local brownfield site that results in a new party
implementing a site management plan, such notice shall be
included in the next annual certification and site
management report to the office, pursuant to section
43-1407(l)(3). The notice shall include:
A. The name of the new owner and the new owner’s contact
information, including a contact representative and the
contact information for such representative; and
B. A certification that the new owner has been provided a
copy of the local brownfield cleanup agreement and a copy of
all approved remedial work plans and reports.
4. The office reserves the right to prohibit a change in use for
cause.
e. Effective date of submissions and notices.
1. Unless otherwise provided, the effective date of
submissions and notices required under this subchapter shall
be the date of receipt.
2. The date of receipt of any writing or notice by the office to
the enrollee shall be:
A. If served by hand, the date delivered to the enrollee or its
designated representative.
B. If mailed, five days after the mailing.
3. The date of receipt of any submission to the office by the
enrollee shall be:
A. If served by hand, the date delivered to the office at 253
Broadway, 14th Floor, New York, New York, 10007.
B. If mailed, five days after the mailing.
f. In the course of implementing a remedial program, if any
storage tank(s) subject to regulation under 6 NYCRR parts
596 through 599 or 612 through 614 is discovered and found
not to be registered or not to be operated in accordance with
the applicable regulatory requirements, such tank(s) shall be
registered and either closed in accordance with regulatory
requirements or brought into compliance with the applicable
regulatory requirements.

§ 2. If any provision of this rule or its application to any
particular person or circumstance is held invalid, the
remainder of this rule and its application to other persons
and circumstances shall not be affected thereby.

STATEMENT OF BASIS AND PURPOSE

Local Law No. 27 of 2009 amended the New York City
Charter to create an Office of Environmental Remediation,
led by a director. The office oversees all aspects of the city’s
brownfield policies and administers the E-designation
program, as defined in the zoning resolution. 

Local Law No. 27 also amended the Administrative Code of
the City of New York to add Chapter 9 of Title 24, the Local
Brownfield Cleanup Program. Sections 15(e) of the New York
City Charter and  24-903 of the Administrative Code require
the director to develop and administer the Local Brownfield
Cleanup Program and to promulgate rules to effectuate the
program. Accordingly, the Office of Environmental
Remediation proposes to promulgate the following rules to
implement the Local Brownfield Cleanup Program. 

The proposed rules are modeled after the rules governing the
New York State Brownfield Cleanup Program, in order to
ensure effective procedures, strong protections for the public
health and the environment, and extensive citizen
participation.

Properties with light to moderate levels of contamination
that qualify as local brownfield sites would be eligible for the
local program. Certain properties would be eligible if a state
or federal agency expressly authorizes their participation.
Significant threat sites, Class 1 and Class 2 state inactive
hazardous waste sites, and National Priority List sites are
excluded from the city program. 

The proposed rules set forth the application requirements.
The Office of Environmental Remediation encourages
applicants to enter the local program after a site has been
thoroughly characterized with a remedial investigation
report and remedial action work plan. To be admitted into
the local program, applicants must execute a local brownfield
cleanup agreement.

The proposed rules require extensive engagement with the
public beginning in the application phase. For example, each
enrollee must develop a citizen participation plan, establish a
document repository, and provide public notice and an
opportunity for public comment at select project milestones.

Enrollees must meet requirements for all work plans and
reports submitted to the Office for review and approval,
including certification of each final report by a professional
engineer or by a qualified environmental professional.

The proposed rules detail the requirements of the Office’s
remedial program. All remedies must be fully protective of
public health and the environment and be approved by the
Office and the New York City Department of Health and
Mental Hygiene. All remedies must demonstrate compliance
with the New York State Department of Environmental
Conservation’s soil cleanup objectives and track-based
approach to remedies. 

The Office would issue a certificate of completion to an
enrollee upon the Office’s determination that a site’s remedy,
documented in a remedial action report, has been
successfully implemented. 

☛ s17

OFFICE OF ENVIRONMENTAL REMEDIATION 
NOTICE OF OPPORTUNITY TO COMMENT ON

PROPOSED RULE RELATING TO A NEW YORK CITY
CLEAN PROPERTY CERTIFICATION PROGRAM

NOTICE IS HEREBY GIVEN PURSUANT TO THE
AUTHORITY VESTED IN THE Director of Environmental
Remediation by subdivision e of section 15 of the New York
City Charter and section 24-903(h) of the Administrative
Code of the City of New York, that the Office of
Environmental Remediation proposes to promulgate rules
relating to a clean property certification program. 

A public hearing on the proposed rules will be held on
October 19, 2009 at 1:00 P.M. at 110 William Street,  New
York,  N.Y. in Room 4A/B. Written comments regarding the
proposed rules may be sent to the Dr. Daniel C. Walsh,
Director of Environmental Remediation, 253 Broadway, 14th
floor, New York, NY 10007 on or before October 30, 2009.

Written comments and a summary of oral comments received
at the hearing will be available for public inspection, within a
reasonable time after receipt, between the hours of 9:30 A.M.
and 4:30 P.M. at the Office of Environmental Remediation,
253 Broadway, 14th floor, New York, New York 10007.
Persons who request that a sign language interpreter or
other form of reasonable accommodation for a disability be
provided at the hearing are asked to notify Dr. Walsh at the
foregoing address by October 9, 2009. 

Section 1. Chapter 14 of Title 43 of the Rules of the City of
New York is amended by adding a new Subchapter 3 to read
as follows:

SUBCHAPTER 3
New York City Clean Property Certification Program

§ 43-1428 Purpose
The New York city clean property certification program is
established to acknowledge the benefits to public health and
the environment of remedial action to property in New York
city performed by enrollees in the New York city local
brownfield cleanup program and in other government
remediation programs that achieve equivalent property
remediation.

§ 43-1429 Definitions
For the purposes of this subchapter, the following terms shall
have the following meanings:

a. “Agreement” means (1) for the New York city local
brownfield cleanup program, the local brownfield cleanup
agreement, (2) for the New York state brownfield cleanup
program, an agreement between the enrollee and the New
York state department of environmental conservation setting
forth the enrollee’s remedial obligations, or (3) for any other
governmental remediation program, the agreements,
stipulations, statutory requirements or regulations that
govern management of such program.

b. “Clean property certification” means formal recognition by
the office that a property in New York city under the New
York city local brownfield cleanup program or the New York
state brownfield cleanup program, or that a property in New
York city that is an equivalent remediation property, has
been successfully remediated and that such remediation
protects public health and the environment.

c. “Enrollee” means an enrollee in the New York city local
brownfield cleanup program, as defined in section 43-1402 of
this chapter, an applicant in the New York state brownfield
cleanup program, pursuant to section 27-1405 of the
environmental conservation law, or a party who has
submitted an application for admission into the New York
city clean property certification program as an equivalent
remediation property.

d. “Equivalent remediation property” means a property that
the office has determined to have met the requirements of
section 43-1430(a)(2).

e. “Office” means the office of environmental remediation.

f. “Recipient” means an enrollee who is eligible for and has
been issued clean property certification.

§ 43-1430 Eligibility
a. To be eligible for clean property certification, a property
shall be located in the city of New York and (1) be admitted to
the New York city local brownfield cleanup program or the
New York state brownfield cleanup program or (2) be an
equivalent remediation property.

1. A property admitted to the New York city local brownfield
cleanup program or the New York state brownfield cleanup
program shall be eligible if the enrollee has completed the
requirements of the local brownfield cleanup agreement or
the state brownfield cleanup agreement and received a
certificate of completion from such program.

2. A property shall be eligible as an equivalent remediation
property if the office determines that:

A. the property has been the subject of a governmental
remediation program, including the New York state
voluntary cleanup program, the New York state petroleum
spills remediation program, and the New York city e-
designation hazardous materials program;
B. the enrollee has successfully completed the requirements
of such governmental remediation program and received a
certificate of completion or equivalent notification of
completion from the appropriate city or state office or agency;

C. for a property where residual contamination will remain
after the completion of the remediation, the remedial action
required pursuant to such governmental remediation
program includes establishment of institutional and
engineering controls for the property that are equivalent to
those required pursuant to the New York city local
brownfield cleanup program, as provided in subchapter one of
this chapter, including the maintenance of a site
management plan to ensure compliance with institutional
and engineering controls;
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D. the property is in compliance with such requirements for
institutional and engineering controls; and

E. the remedial action required pursuant to such
governmental remediation program includes the
investigation and remediation of the entire property for
which a clean property certification is sought and addresses
all media, including soil, soil vapor and groundwater, to an
equivalent extent as required pursuant to the New York city
local brownfield cleanup program, as provided in subchapter
one of this chapter.

3. The office may determine that one or more sub-parcels of a
property are eligible as an equivalent remediation property
and that one or more other sub-parcels are not eligible as an
equivalent remediation property.

b. Properties that have fulfilled the eligibility requirements
for clean property certification pursuant to this section prior
to the effective date of this section shall be eligible for such
certification.

§ 43-1431 Applications
a. No application is required for properties admitted to the
New York city local brownfield cleanup program.

b. An application is required for all other properties,
including those that have completed the New York state
brownfield cleanup program and those for which eligibility
under an equivalent remediation property is sought. The
office may require information and documentation sufficient
for the office to determine whether a property is an
equivalent remediation property.

§ 43-1432 Records
a. The office shall maintain a public record of all properties
certified under the New York city clean property certification
program. The office shall provide confirmation of such
certification to any member of the public upon request.

b. The office shall provide a certificate and/or make available
other symbols of clean property certification to the recipient.

§ 43-1433 Rescission and termination
a. The office may rescind a clean property certification if it
determines that a certified property is no longer in
compliance with the agreement, the certificate of completion
or equivalent notice of completion, or the site management
plan governing institutional and/or engineering controls
established within the respective remediation program to
which the property is admitted. Compliance for the purpose
of this subdivision includes compliance with reporting
requirements. The office may reinstate a clean property
certification if it determines that the recipient has addressed
the non-compliance.

b. The recipient of a property for which a clean property
certification has been issued may terminate the certification
upon written request to the office.

§ 43-1434 Miscellaneous
a. Certification categories. The office may establish
certification categories, including categories that recognize a
cleanup for unrestricted use of the property and categories
that recognize the use of sustainable methods for remediation
and redevelopment of the property.

STATEMENT OF BASIS AND PURPOSE

Local Law No. 27 of 2009 amended the New York City
Charter to create an Office of Environmental Remediation,
led by a director. The office oversees all aspects of the city’s

brownfield policy and administers the E-designation
program, as defined in the zoning resolution. 

Local Law No. 27 also amended the Administrative Code of
the City of New York to establish the local brownfield
cleanup program. In particular, section 24-903(h) of the
Administrative Code requires the director to promulgate
rules for the issuance of a clean property certification to
properties that have successfully completed the local
brownfield cleanup program or other remedial programs
equivalent to the local brownfield cleanup program. 

The Office now promulgates the following rules to implement
section 24-903(h) of the Administrative Code. The rules
provide that the Office will issue a clean property
certification to properties in the City of New York that have
obtained a certificate of completion under the local brownfield
cleanup program or equivalent remedial  programs, including
the New York State brownfield cleanup program. The rules
set forth the eligibility requirements for the clean property
certification and an application process for properties in other
state or city remediation programs that attain equivalent
levels of remediation. The rules also provide that the Office of
Environmental Remediation may rescind the certification if it
determines that a party has failed to maintain the property
in compliance with requirements established under the
respective remediation programs. 

☛ s178A-14909

COMPTROLLER
■■  NOTICE

NOTICE OF ADVANCE PAYMENT OF AWARDS
PURSUANT TO THE STATUTES IN SUCH cases made and
provided, notice is hereby given that the Comptroller of the
City of New York, will be ready to pay, at 1 Centre St., Rm.
629, New York, NY 10007 on September 24, 2009 to the
person or persons legally entitled an amount as certified to
the Comptroller by the Corporation Counsel on damage
parcels, as follows:

Damage Parcel No. Block Lot
35,35A 3665 12
36,36A,36B,37,37A 3665 1,25
38,38A,39,39A 3665 20,22

Acquired in the proceeding, entitled: NEW CREEK
BLUEBELT, PHASE 4, subject to any liens and
encumbrances of record on such property. The amount
advanced shall cease to bear interest on the specified date
above.

William C. Thompson, Jr.
Comptroller

s10-242-2909

NOTICE OF ADVANCE PAYMENT OF AWARDS
PURSUANT TO THE STATUTES IN SUCH cases made and
provided, notice is hereby given that the Comptroller of the
City of New York, will be ready to pay, at 1 Centre St., Rm.
629, New York, NY 10007 on September 17, 2009, to the
person or persons legally entitled an amount as certified to
the Comptroller by the Corporation Counsel on damage
parcels, as follows:

Damage Parcel No. Block lot
1 2448 60

Acquired in the proceeding, entitled: THIRD WATER
TUNNEL SHAFT 18B subject to any liens and encumbrances
of record on such property. The amount advanced shall cease
to bear interest on the specified date above.

William C. Thompson, Jr.
Comptroller

s2-17

HOUSING PRESERVATION &
DEVELOPMENT
■■  NOTICE

OFFICE OF PRESERVATION SERVICES
CERTIFICATION OF NO HARASSMENT UNIT

REQUEST FOR COMMENT ON APPLICATION FOR
CERTIFICATION OF NO HARASSMENT PURSUANT

TO LOCAL LAW 19 OF 1983

DATE OF NOTICE: September 9, 2009

TO: OCCUPANTS, FORMER OCCUPANTS AND
OTHER INTERESTED PARTIES OF

Address Application # Inquiry Period

16 East 10th Street-Manhattan 77/09       August 4, 2006 to Present
14 West 123rd Street, Manhattan 81/09       August 19, 2006 to Present
70 West 126th Street, Manhattan 84/09       August 25, 2006 to Present
221 Washington Avenue-Brooklyn  79/09       August 12, 2006 to Present
110 Lefferts Place-Brooklyn 80/09       August 14, 2006 to Present
90-51 51st Avenue, Queens 82/09       August 21, 2006 to Present

The Department of Housing Preservation and Development
has received an application for a certification that during the
inquiry period noted for the premises above, that no
harassment has occurred at such premises in the form of
threats, use of physical force, deprivation of essential services
such as heat, water, gas or electric, or by any other conduct
intended to cause persons to vacate the premises or waive
rights related to their occupancy. Upon the issuance of a
Certification, an owner can legally convert the premises to
non-single room occupancy use.

Comments as to whether harassment has occurred at the
premises should be submitted to the Anti-Harassment Unit,
100 Gold Street, 3rd Floor, New York, NY 10038, by letter
postmarked not later than 30 days from the date of this
notice or by an in-person statement made within the same
period. To schedule an appointment for an in-person
statement please call (212) 863-8272.

s9-17

YOUTH AND COMMUNITY
DEVELOPMENT
■■  NOTICE

Notice of Concept Paper

The Department of Youth and Community Development
(DYCD) will release the Adolescent Literacy Programs
Concept Paper on September 21, 2009. As detailed in this
concept paper, DYCD will again separately contract for
literacy programs that specifically address the needs of
younger adolescents in grades 6-8. Programs would employ
multiple strategies to improve not only reading, but also
writing, listening, and speaking skills. Instructional
strategies would promote motivation and engagement in
reading and writing. Strategies would also address decoding
skills, reading fluency, vocabulary, and comprehension. All
responses to this ad are due by October 16, 2009 and should
be directed to: NYC Department of Youth and Community
Development, Nancy Russell, 156 William Street 2nd Floor,
New York, NY 10038 or ConceptPaper@dycd.nyc.gov.

s14-18

3690 THE CITY RECORD THURSDAY, SEPTEMBER 17, 2009

SPECIAL MATERIALS

CHANGES IN PERSONNEL

DEPT OF CITYWIDE ADMIN SVCS
FOR PERIOD ENDING 08/07/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
ALLISON         WILLIAM  W  91644      $393.6800     INCREASE      YES     07/12/09
AMARO           TANIA    M  90644    $27065.0000     APPOINTED     YES     07/19/09
BODNAR          NICHOLAS G  91926      $256.3400     APPOINTED     NO      07/13/09
CHARLES         ERIC     D  90644    $27065.0000     APPOINTED     YES     07/19/09
DEMAIO          SHANNON     12704    $43614.0000     APPOINTED     YES     07/12/09
DIMAGGIO        ANTHONY     91926      $256.3400     APPOINTED     NO      07/13/09
FERRARO         JOSEPH      80609    $41967.0000     INCREASE      NO      07/13/09
GIOVAZZINO      VINCENT     91925      $341.8800     INCREASE      YES     07/12/09
GRAHAM          TYRONE      10251    $31077.0000     APPOINTED     YES     07/12/09
GROSSMAN        BARBARA     10026    $95000.0000     INCREASE      NO      07/26/09
HAMPTON         NAKEIA      90644    $27065.0000     APPOINTED     YES     07/19/09
HARRIS          ANTHONY  M  90644    $27065.0000     APPOINTED     YES     07/19/09
HEDSON          WILLIAM     91644      $393.6800     RETIRED       NO      08/01/09
IGLESIAS        GLORIA   H  10252    $37551.0000     RETIRED       YES     08/01/09
JABEEN          KIRAN       10209       $10.2600     RESIGNED      YES     07/03/09
KEMP            COPLEY   E  56056    $27421.0000     APPOINTED     YES     07/19/09
KINGDOM         ANTONIO     90644    $27065.0000     APPOINTED     YES     07/12/09
LEID            TREVOR   B  91233    $50551.2000     INCREASE      YES     07/19/09
LEWIS           CHANEL   L  10209       $10.0000     RESIGNED      YES     07/02/09
LIANG           DACHANG     91644      $393.6800     INCREASE      YES     07/12/09
MALDONADO       STEPHANI M  90644    $27065.0000     APPOINTED     YES     07/19/09
MARTIN          IVAN        10026    $93937.0000     INCREASE      YES     03/01/09
MCFAUL          CHARLES  D  30181   $183885.0000     INCREASE      YES     07/27/09
MCNULTY         THOMAS   J  91650      $231.8400     RESIGNED      YES     02/15/08
MINER           AARON    C  56057    $45000.0000     APPOINTED     YES     07/19/09
MORALES         ANGEL       90644    $27065.0000     APPOINTED     YES     07/19/09
NEITLICH        ALAN     G  10050   $107012.0000     INCREASE      YES     03/01/09
NELSON          EDILMA      90644    $27065.0000     APPOINTED     YES     07/19/09
PARR            KEELY    D  95937       $36.6000     RESIGNED      YES     07/24/09
PENA            GLEN GYN    90644    $27065.0000     APPOINTED     YES     07/19/09
PEREZ-RODRIGUEZ MIGDALIL    90644    $27065.0000     APPOINTED     YES     07/19/09
PYMENTO         GLENN    F  82991   $126247.0000     INCREASE      YES     05/10/09
RENCHER         COLLEEN  J  12704    $43614.0000     APPOINTED     YES     07/12/09
ROBBINS         DANA        95937       $36.6000     RESIGNED      YES     07/22/09
SCHREIBER       RICHARD  C  12627    $67220.0000     DECEASED      YES     07/26/09
SHARMA          MUNENDRA    91926      $256.3400     APPOINTED     NO      07/13/09
SILVA           GILLIAN     10234       $11.5400     RESIGNED      YES     07/15/09
SMITH           TYRA        12704    $43614.0000     APPOINTED     YES     07/12/09
SOLOMON         MICHAEL  G  10026    $89218.0000     INCREASE      YES     07/26/09
STULGAITIS      JOHN     M  13219    $95506.0000     INCREASE      YES     03/01/09
VELEZ           JUAN        90644    $27065.0000     APPOINTED     YES     07/19/09
VERSACE JR      ANTHONY  P  91644      $393.6800     INCREASE      YES     07/12/09
WATSON          ANGELA      90644    $27065.0000     APPOINTED     YES     07/19/09

DISTRICT ATTORNEY-MANHATTAN
FOR PERIOD ENDING 08/07/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
AHDOUT          BEHZAD      30830    $46100.0000     INCREASE      YES     07/19/09
ARDITI          KRISTEN     56057    $41619.0000     APPOINTED     YES     07/19/09
BAERTSCHI       JACQUELI C  31013    $41472.0000     RESIGNED      YES     07/19/09
CAMPBELL - URBA ROBIN    J  56057    $41619.0000     RESIGNED      YES     07/26/09
CAO             YAN         56057    $36084.0000     RESIGNED      YES     08/01/09
DONOVAN         ERIN        30830    $46100.0000     APPOINTED     YES     07/30/09
EVANS           ANNE     M  56057    $36084.0000     APPOINTED     YES     07/26/09
GARCIA          ELVIS    J  56058    $60000.0000     APPOINTED     YES     07/19/09
LEE             DAVID       30830    $46100.0000     APPOINTED     YES     07/30/09
LEPORE          CHRISTOP R  56057    $36084.0000     RESIGNED      YES     07/18/09
LEUNG           ANDREA      56057    $41430.0000     RESIGNED      YES     08/01/09
LIEBERMAN       JACOB    B  56057    $36084.0000     APPOINTED     YES     07/19/09
MARCKS          GRANT    M  56057    $36084.0000     APPOINTED     YES     07/19/09
MAUSNER         ERIC     J  56057    $36084.0000     RESIGNED      YES     08/01/09
MONUSKY         GERARD   A  30114    $80000.0000     APPOINTED     YES     07/19/09
NAVRATIL        STEPHEN  A  56057    $43000.0000     APPOINTED     YES     07/19/09
NICHOLAS        RALSTON  S  56057    $43000.0000     APPOINTED     YES     07/19/09
NOVECK          MICHAEL  R  56057    $36084.0000     RESIGNED      YES     07/29/09
PARK            INN-YOUN    56057    $36084.0000     APPOINTED     YES     07/26/09
POLLACK         KATHRYN  S  56057    $37674.0000     RESIGNED      YES     08/01/09
POLLACK         SUSANNAH R  56057    $36084.0000     RESIGNED      YES     07/28/09
PRED            BENJAMIN R  56057       $23.6400     RESIGNED      YES     07/23/09
SIMPSON         ISAAC    S  56057    $43210.0000     RESIGNED      YES     07/30/09
TABER           JONATHAN M  56057    $36084.0000     APPOINTED     YES     07/19/09
TIRADO          DESIREE  L  56057    $41430.0000     RESIGNED      YES     07/29/09
WHEELER         ELIZABET I  56058    $50180.0000     APPOINTED     YES     07/19/09

BRONX DISTRICT ATTORNEY
FOR PERIOD ENDING 08/07/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
BIENIEWICZ      RITA        30114    $58000.0000     RESIGNED      YES     07/26/09
FRAZER          DAVID    R  56057    $32321.0000     APPOINTED     YES     07/26/09
INNISS          TRACY    M  56057    $32321.0000     RESIGNED      YES     07/26/09
KENNEDY         GREGORY  A  52406    $24756.0000     RESIGNED      YES     07/14/09
KEYS            SHANAE   P  56056    $32320.0000     RESIGNED      YES     07/26/09
LATCHA          KEVIN       52406    $24756.0000     APPOINTED     YES     07/19/09

DISTRICT ATTORNEY KINGS COUNTY
FOR PERIOD ENDING 08/07/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
DOEBLER         MATTHEW     30114    $54240.0000     RESIGNED      YES     07/19/09
RUBENSTEIN      MELINDA  A  56057    $34683.0000     RESIGNED      YES     07/22/09



WALLIN          DANIELLE    56057    $37169.0000     RESIGNED      YES     07/22/09

DISTRICT ATTORNEY QNS COUNTY
FOR PERIOD ENDING 08/07/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
CORTES          DENISE   I  30114    $56160.0000     INCREASE      YES     07/26/09
LAM             GLORIA   T  30114    $56160.0000     INCREASE      YES     03/01/09
LAWLOR          ROBERT   M  56057    $32321.0000     APPOINTED     YES     07/19/09
LENDINO         THERESE  M  30114   $145662.0000     INCREASE      YES     03/01/09
PULIAFICO       TERI ANN M  30114    $55500.0000     RESIGNED      YES     07/19/09
QUINN           JAMES    C  56057    $37169.0000     RESIGNED      YES     07/19/09

DISTRICT ATTORNEY-SPECIAL NARC
FOR PERIOD ENDING 08/07/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
ARDITI          KRISTEN     56057    $32448.0000     RESIGNED      YES     07/19/09
VITALE          BIANCA   A  56057    $31200.0000     APPOINTED     YES     07/19/09
ZAMBRANO        DANIEL   A  30114    $95000.0000     RESIGNED      YES     07/28/09

OFFICE OF THE MAYOR
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
CHEIKIN         RAINA    M  0668A    $82160.0000     INCREASE      YES     06/28/09
LIGHT           MICHELLE L  10026    $95000.0000     APPOINTED     YES     08/09/09
WEINSTOCK       RIVKA    R  0527A    $49492.0000     APPOINTED     YES     08/12/09

BOARD OF ELECTION
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
ANTIGNANI       ROSEMARI    94367       $11.5500     APPOINTED     YES     08/02/09
ARGUELLO        JOHN     C  94367       $11.5500     APPOINTED     YES     08/02/09
BARNES          JARED    D  94367       $11.5500     APPOINTED     YES     08/02/09
BRUNSON         BARBARA  E  94367       $11.5500     APPOINTED     YES     08/02/09
CASSARINO       MADELINE    94367       $12.1300     APPOINTED     YES     08/09/09
CHAPPELL        SHEMEEN     94207    $37562.0000     INCREASE      YES     08/09/09
DAVIS           WANDA    T  94367       $11.5500     APPOINTED     YES     08/02/09
GARDNER         SHAMEKA  N  94367       $11.5500     APPOINTED     YES     08/02/09
HAWKINS         DONNA    L  94367       $11.5500     APPOINTED     YES     08/02/09
KEPLEY          JOHANNA     94367       $11.5500     APPOINTED     YES     08/09/09
LAMM            SHANNON  A  94367       $11.5500     APPOINTED     YES     07/26/09
LEMBO           MARY ANN    94367       $11.5500     APPOINTED     YES     08/01/09
OLIVO           FRANK    G  94216    $25820.0000     INCREASE      YES     08/09/09
ROJAS           MARLENE     94367       $11.5500     APPOINTED     YES     08/09/09
SATTAUR         YAZMIN      94367       $11.5500     APPOINTED     YES     08/02/09
TOWNSON         LUCILLE     94232       $15.7700     APPOINTED     YES     08/09/09
URENA           JAMES    G  94367       $11.5500     APPOINTED     YES     08/09/09
WEAVER          RAYVON      94207    $37562.0000     INCREASE      YES     07/29/09

CAMPAIGN FINANCE BOARD
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
ASAMOTO         JANICELY J  10209       $12.8600     RESIGNED      YES     08/12/09
MACKIE          BRANDON  J  06603       $16.6400     RESIGNED      YES     08/04/09
MCGOWAN         MARTHA   H  10209       $12.8600     RESIGNED      YES     08/08/09
MOUNIER         DIANDRIA Y  0660A    $55000.0000     APPOINTED     YES     08/09/09
OKEEFE          MICHAEL  D  06603    $35000.0000     APPOINTED     YES     08/02/09
SEALY           SHENA    N  06601    $40000.0000     APPOINTED     YES     08/09/09

NYC EMPLOYEES RETIREMENT SYS
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
BERBA           VINCENT  P  40493       $21.8800     APPOINTED     YES     08/02/09
BLOOM           GREGORY  P  40493    $49756.0000     INCREASE      YES     08/10/09
HUANG           VANUS       40493       $21.8800     APPOINTED     YES     08/02/09
LI              LILY        40491    $34898.0000     RESIGNED      NO      08/05/09
NEVEROVA        TATYANA     40491    $40133.0000     RESIGNED      NO      05/22/09
SMITH           DENNIS   G  40491    $34898.0000     APPOINTED     NO      08/02/09

BOROUGH PRESIDENT-BRONX
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
STOCKSTILL      LAURA    E  10053    $50600.0000     RESIGNED      YES     07/12/09
WILLIAMS        LUJUAN      22117    $45000.0000     APPOINTED     YES     08/09/09

BOROUGH PRESIDENT-BROOKLYN
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
PURPURA         SANDRA      56094    $39142.0000     INCREASE      YES     08/02/09

OFFICE OF THE COMPTROLLER
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
COLMENARES      FANNY       40510    $40725.0000     RESIGNED      YES     09/19/07
DAVIS           CHARNELE J  10209        $9.0000     RESIGNED      YES     07/30/09
WESTMEYER       JOAN        10026       $38.9400     RESIGNED      YES     08/07/09

OFFICE OF EMERGENCY MANAGEMENT
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
ALLEN           NAFEESAH    56057       $21.6300     RESIGNED      YES     08/07/09
DEMATTIA        ONOFRIO  J  06766    $60408.0000     APPOINTED     YES     08/02/09
JENKINS         JONATHAN M  06765    $77540.0000     INCREASE      YES     08/03/09

OFFICE OF MANAGEMENT & BUDGET
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
KADERNAUTH      ELIZABET V  06088    $52438.0000     APPOINTED     YES     08/09/09

LAW DEPARTMENT
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
AINSWORTH       KAITLIN     10232       $14.2800     RESIGNED      YES     08/02/09
ARKING          DANIEL   J  10232       $14.2800     RESIGNED      YES     08/02/09
BAEK            HANNA       10232       $14.2800     RESIGNED      YES     08/02/09
BATCHVAROV      GEORGE      10232       $14.2800     RESIGNED      YES     08/02/09
BIDERMAN        LAUREN      10232       $14.2800     RESIGNED      YES     08/02/09
BIRRING         SAMEER   S  10232       $14.2800     RESIGNED      YES     08/02/09
BURGESS         KRISTIN     10232       $14.2800     RESIGNED      YES     08/02/09
CASTILLO        ZORAGINA    10232       $14.2800     RESIGNED      YES     07/31/09
COLLYER         ADAM     E  10232       $14.2800     RESIGNED      YES     08/02/09
CONNAHAN III    MATTHEW  J  10232       $14.2800     RESIGNED      YES     08/02/09
DE LOS SANTOS   DAVID    M  10209       $13.4000     RESIGNED      YES     08/09/09
FERNANDEZ       WILTON   R  10232       $14.2800     RESIGNED      YES     08/02/09
FRIEDLAND       AMY      B  10232       $14.2800     RESIGNED      YES     08/02/09
GOODRICH        DEVON    R  10232       $14.2800     RESIGNED      YES     08/02/09
HORNADAY        MARJORIE    10251    $30683.0000     RESIGNED      YES     08/02/09
HULETT          MELISSA  K  10232       $14.2800     RESIGNED      YES     08/02/09
JOHNSON         ERIC        10232       $14.2800     RESIGNED      YES     08/02/09
KANTHA          RAVI        10232       $14.2800     RESIGNED      YES     08/02/09
KHAN            SHAFAQ      10232       $14.2800     RESIGNED      YES     08/02/09
KLUPINSKI       STEPHANI    10232       $14.2800     RESIGNED      YES     08/02/09
LEYTON          ANA         1022A    $38939.0000     INCREASE      YES     07/01/09
LIU             LANG        10232       $14.2800     RESIGNED      YES     08/02/09
LONGLEY         SERENA      10232       $14.2800     RESIGNED      YES     08/02/09
MADDEN          KEVIN    A  30112    $71151.0000     RESIGNED      YES     08/04/09
MANCUSO         PETER       10232       $14.2800     RESIGNED      YES     08/02/09
MARAIS          NICHOLAS    10232       $14.2800     RESIGNED      YES     08/02/09
MARUTOLLO       JOSEPH      10232       $14.2800     RESIGNED      YES     08/02/09
MORGANO         AMANDA   M  10232       $14.2800     RESIGNED      YES     08/02/09
MUSICO          MARK     P  10232       $14.2800     RESIGNED      YES     08/02/09
PEREZ           MELANIE     1022A    $38939.0000     INCREASE      YES     07/10/09
PERRYMAN        SEAN        10232       $14.2800     RESIGNED      YES     08/02/09
QELA            JULINDA     1022A    $48596.0000     INCREASE      NO      07/05/09
RIZVI           ASAD        10232       $14.2800     RESIGNED      YES     08/02/09
ROSENBERG       SCOTT    B  30112    $76806.0000     RESIGNED      YES     08/02/09

ROWE            NATASHA     10251       $16.7900     APPOINTED     YES     08/11/09
SCHOEPP         BRITTANY J  10232       $14.2800     RESIGNED      YES     08/02/09
SHULIMOVICH     REGINA      10232       $14.2800     RESIGNED      YES     08/02/09
SMITH           ZAHRA       10232       $14.2800     RESIGNED      YES     08/02/09
SONPON JR       ANDREW      10232       $14.2800     RESIGNED      YES     08/02/09
SOTO            MARTHA      10251       $13.6100     RESIGNED      YES     08/05/09
STACKHOUSE      NOREEN   M  10232       $14.2800     RESIGNED      YES     08/02/09
SURAJAT         BENNETT     10232       $14.2800     RESIGNED      YES     08/02/09
THAU            DAVID    I  30080    $41886.0000     RESIGNED      NO      08/11/09
WELIKSON        BENJAMIN    10232       $14.2800     RESIGNED      YES     08/02/09
WELLING         LEOCADIE E  10232       $14.2800     RESIGNED      YES     08/02/09
WILKINSON       BENJAMIN    10232       $14.2800     RESIGNED      YES     08/02/09
YI              GLORIA   M  10232       $14.2800     RESIGNED      YES     08/02/09

DEPARTMENT OF CITY PLANNING
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
ALMONTE         SEAN     P  10209       $12.8600     RESIGNED      YES     07/27/09
ANDERSON        ERIC     F  10209       $12.8600     RESIGNED      YES     07/01/09
VAN ESLEY       JASON    M  10209       $12.8600     RESIGNED      YES     07/01/09

DEPARTMENT OF INVESTIGATION
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
KHAN            FAISAL      31145   $107000.0000     INCREASE      YES     08/02/09

TEACHERS RETIREMENT SYSTEM
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
CRIVELLI        DIANA       10124    $63840.0000     RETIRED       NO      08/11/09
FRANCE          ANGEL    K  11702    $27697.0000     APPOINTED     NO      08/09/09
HANDSHAW        SAMEASE     1002C    $66152.0000     RESIGNED      YES     08/05/09
MEGALE          BASEM    S  40493    $47366.0000     RESIGNED      NO      08/10/09
MEGALE          BASEM    S  40526    $33788.0000     RESIGNED      NO      08/10/09
NG              ANGELA      10209       $10.0000     RESIGNED      YES     08/13/09
UPCHURCH JR     DERRICK  R  10209       $12.0000     RESIGNED      YES     08/02/09
WU              BRIAN       10209       $10.0000     RESIGNED      YES     08/09/09

CIVILIAN COMPLAINT REVIEW BD
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
BLOOM           MICKI    A  31165    $35660.0000     RESIGNED      YES     08/14/09
DUERR           JAMES    C  31166    $72131.0000     INCREASE      YES     08/02/09
LAWRENCE        LA-DONNA    31165    $41008.0000     RESIGNED      YES     08/08/09
LIEBMAN         CAROL    B  94494      $291.0000     RESIGNED      YES     07/31/09
ROTH            BENJAMEN A  31165    $58385.0000     RESIGNED      YES     08/09/09

POLICE DEPARTMENT
FOR PERIOD ENDING 08/21/09

TITLE
NAME                      NUM  SALARY     ACTION   PROV EFF DATE
ABOUABDALLAH    WADIH    M  71651    $27013.0000     APPOINTED     NO      08/02/09
ADAMS           PAMELA      71651    $31065.0000     RESIGNED      NO      07/24/09
ADELEYE         ADEBISI  W  71651    $27013.0000     APPOINTED     NO      08/02/09
ALAM            MOHAMMED N  71651    $27013.0000     APPOINTED     NO      08/02/09
ALAM            MOHAMMED S  71651    $27013.0000     RESIGNED      YES     06/30/09
ALAM            SAKI     M  71651    $27013.0000     APPOINTED     NO      08/02/09
ALEDO           BACILIA  M  70205        $9.5000     APPOINTED     YES     08/07/09
ALI             SARAAZA  A  71651    $27013.0000     APPOINTED     NO      08/02/09
ALLEN           TREVOR      70235    $76695.0000     PROMOTED      NO      08/05/09
AMON            MARCO    A  71651    $27013.0000     APPOINTED     NO      08/02/09
ANDRE           EMMANUEL    70235    $76695.0000     PROMOTED      NO      08/05/09
ANDREWS-WILLIAM ASHA     N  71651    $27013.0000     APPOINTED     NO      08/02/09
ANDUZE          SHERLY      71651    $27013.0000     APPOINTED     NO      08/02/09
APONTE          ADRIANA  C  71651    $27013.0000     APPOINTED     NO      08/02/09
ARISTA          OMAR        71651    $27013.0000     APPOINTED     NO      08/02/09
ARRIAGA         MARIA    E  70205        $9.5000     APPOINTED     YES     08/07/09
ATHERLEY        DANIEL   C  71651    $27013.0000     APPOINTED     NO      08/02/09
AUSTIN          TIMOTHY     70260   $104081.0000     RETIRED       NO      08/13/09
AYALA           MAYRA    L  70205        $9.5000     APPOINTED     YES     08/07/09
BAMBURY         JOHN     H  7026E   $150214.0000     PROMOTED      NO      08/05/09
BARAN           ALEX     N  70235    $76695.0000     PROMOTED      NO      08/05/09
BARDINA         ASUNCION M  71651    $27013.0000     APPOINTED     NO      08/02/09
BARIAS          HECTOR      70235    $76695.0000     PROMOTED      NO      08/05/09
BARROW          CHARISE  S  71651    $27013.0000     APPOINTED     NO      08/02/09
BELL            JAMES    D  71651    $27013.0000     APPOINTED     NO      08/02/09
BENJAMIN        CHERYL      60817    $33964.0000     RESIGNED      NO      07/23/09
BENNETT         TANEA    S  71651    $27013.0000     APPOINTED     NO      08/02/09
BIENIEWICZ      RITA     L  05351    $70000.0000     APPOINTED     YES     08/02/09
BISAL           VERONICA    71651    $27013.0000     APPOINTED     NO      08/02/09
BLACK JR        OCTAVIOU    71651    $27013.0000     APPOINTED     NO      08/02/09
BOHANNON        BRIAN    J  70235    $76695.0000     PROMOTED      NO      08/05/09
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EDUCATION
DIVISION OF CONTRACTS AND PURCHASING
■■  SOLICITATIONS

Services (Other Than Human Services)

AUTOMATED SUBSTITUTE TEACHER AND PARAPROFESSIONAL PLACEMENT
SYSTEM – Competitive Sealed Bids – PIN# R0750040 – DUE 09-23-09 AT 5:00 P.M. – The
New York City Department of Education (NYCDOE) is seeking proposals from organizations
experienced in providing an Automated Substitute Teacher and Paraprofessional Placement
System to enhance the absence management of teacher and paraprofessionals in NYC public
schools. Employees will be able to report their absences to the System by telephone or web-
based entry 24 hours a day, 7 days a week, and the System is expected to automatically
contact a substitute via telephone to serve in their absence. If you cannot download this RFP,
please send an e-mail to VendorHotline@schools.nyc.gov with the RFP number and title in the
subject. For all questions related to this RFP, please send an e-mail to dcpit@schools.nyc.gov
with RFP’s number and title in the subject line of your e-mail.

Use the following address unless otherwise specified in notice, to secure, examine or submit
bid/proposal documents, vendor pre-qualification and other forms; specifications/blueprints;
other information; and for opening and reading of bids at date and time specified above.
Department of Education, 65 Court Street, Room 1201, Brooklyn, NY 11201. Vendor Hotline
(718) 935-2300, vendorhotline@schools.nyc.gov

☛ s172-16909

EDUCATIONAL CONSTRUCTION FUND
■■  MEETING

The Trustees and Executive Director of the New York City Educational Construction Fund
(ECF) hereby provide notice of its Meeting ot be held on Friday, September 18, 2009. This
meeting will take place at the office of the New York City Office of Management and Budget
(OMB), 75 Park Place, New York, NY, in Conference Room 6M-4. The Meeting time is 10:00
A.M. 

Please note: this meeting is a re-schedule date for the Trustee Meeting previously scheduled to
take place on July 2, 2009.

For information contact Juanita Rosillo at (718) 472-8285.
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The City Record (CR) is, published each business day and
includes notices of proposed New York City procurement
actions, contract awards, and other procurement-related
information. Solicitation notices for most procurements
valued at or above $100,000 for information technology and
for construction and construction related services, above
$50,000 for other services, and above $25,000 for other
goods are published for at least one day. Other types of
procurements, such as sole source, require notice in the City
Record for five consecutive days. Unless otherwise specified,
the agencies and offices listed are open for business
Mondays thru Fridays from 9:00 A.M. to 5:00 P.M. except
legal holidays.

NOTICE TO ALL NEW YORK CITY CONTRACTORS

The New York State Constitution ensures that all laborers,
workers or mechanics employed by a contractor or
subcontractor doing public work are to be paid the same
wage rate that prevails in the trade where the public work
is being done. Additionally, New York State Labor Law §§
220 and 230 provide that a contractor or subcontractor
doing public work in construction or building service must
pay its employees no less than the prevailing wage. Section
6-109 (the Living Wage Law) of the New York City
Administrative Code also provides for a “living wage”, as
well as prevailing wage, to be paid to workers employed by
City contractors in certain occupations. The Comptroller of
the City of New York is mandated to enforce prevailing
wage. Contact the NYC Comptrollers Office at
www.comptroller.nyc.gov, click on Labor Law Schedules to
view rates.
New York City’s  “Burma Law” (Local Law No. 33 of 1997)
No Longer to be Enforced. In light of the United States
Supreme Court’s decision in Crosby v. National Foreign
Trade Council, 530 U.S. 363 (2000), the City has
determined that New York City’s Local Law No. 33 of 1997
(codified in Administrative Code Section  6-115 and Charter
Section 1524), which restricts City business with banks and
companies doing business in Burma, is unconstitutional.
This is to advise, therefore, that the language relating to
Burma contained in existing New York City contracts may
not be enforced.

CONSTRUCTION/CONSTRUCTION SERVICES OR
CONSTRUCTION RELATED SERVICES

The City of New York is committed to achieving excellence
in the design and construction of its capital program, and
building on the tradition of innovation in architecture and
engineering that has contributed to the City’s prestige as a
global destination.

VENDOR ENROLLMENT APPLICATION

New York City procures approximately $7 billion worth of
goods, services, construction and construction-related
services every year. The NYC Procurement Policy Board
Rules require that agencies primarily solicit from
established mailing lists called bidder/proposer lists. To
register for these lists--free of charge-, prospective suppliers
should fill out and submit the NYC-FMS Vendor
Enrollment application.
● Online at http://nyc.gov/selltonyc
● To request a hardcopy application, call the Vendor

Enrollment Center at (212) 857-1680.
Attention Existing Suppliers:
Even if you already do business with NYC agencies, be sure
to fill out an application.  We are switching over to citywide,
centralized Bidders Lists instead of the agency-specific lists
previously used to issue notices about upcoming contract
opportunities. To continue receiving notices of New York
City contract opportunities, you must fill out and submit a
NYC-FMS Vendor Enrollment application.
If you are uncertain whether you have already submitted an
application, call us at (212) 857-1680.

SELLING TO GOVERNMENT TRAINING WORKSHOP

New and experienced vendors are encouraged to register for
a free training course on how to do business with New York
City.  “Selling to Government” workshops are conducted by
the Department of Small Business Services, 110 William
Street, New York, NY  10038.  Morning and afternoon
sessions are convened on the first Tuesday of each month.
For more information, and to register, call (212) 618-8845.

PRE-QUALIFIED LIST

New York City procurement policy permits agencies to
develop and solicit from pre-qualified lists of vendors, under
prescribed circumstance. When it is decided by an agency to
develop a pre-qualified list, criteria for pre-qualification
must be clearly explained in the solicitation and notice of
the opportunity to pre-qualify for that solicitation must be
published in at least five issues of the CR.

Information and qualification questionnaires for inclusion
on such list may be obtained directly from the Agency Chief
Contracting Officer at each agency, (see Vendor Information
Manual). A completed qualification Questionnaire may be
submitted to the Chief Contracting Officer at any time,
unless otherwise indicated and action (approval or denial)
shall be taken by the agency within 90 days from the date of
submission. Any denial or revocation of pre-qualified status
can be appealed to the Office of Administrative Trials and
Hearings, (OATH), Section 3-11 of the Procurement Policy
Board Rules describes the criteria for the general use of pre-
qualified lists.

NON-MAYORAL ENTITIES

The following agencies are not subject to Procurement
Policy Board rules and do not follow all of the above
procedures: City University, Department of Education,
Metropolitan Transportation Authority, Health & Hospitals
Corporation, Housing Authority. Suppliers interested in
applying for inclusion on bidders list should contact these 
entities directly (see Vendor Information Manual) at the
addresses given.

PUBLIC ACCESS CENTER

The Public Access Center is available to suppliers and the
public as a central source for supplier-related information
through on-line computer access. The Center is located at 
253 Broadway, 9th floor, in lower Manhattan, and is open
Monday through Friday from 10:00 A.M to 3:00 P.M. For
information, contact the Mayor’s Office of Contract Services
at (212) 788-0010.

ATTENTION: NEW YORK CITY MINORITY AND
WOMEN OWNED BUSINESS ENTERPRISES

Join the growing number of Minority and Women Owned
Business Enterprises (M/WBEs) that are competing for New
York City’s business. In order to become certified for the
program, your company must substantiate that it: (1) is at
least fifty-one percent (51%) owned, operated and controlled
by a minority or woman and (2) is either located in New
York City or has a significant tie to New York City’s
business community. To obtain a copy of the certification
application and to learn more about the program, contact
the New York City Department of Small Business Services,
110 William Street, 2nd Floor, New York, New York 10038
(212) 513-6311.

PROMPT PAYMENT

It is the policy of the City of New York to pay its bills
promptly. The Procurement Policy Board Rules generally
require that the City pay its bills within 30 days after the
receipt of a proper invoice. The City  now pays interest on
all late invoices. The grace period that formerly existed was
eliminated on July 1, 2000. However, there are certain
types of payments that are not eligible for interest. These
are listed in Section 4-06 of the Procurement Policy Board
Rules. The Comptroller and OMB determine the interest
rate on late payments twice a year, in January and in July. 

PROCUREMENT POLICY BOARD RULES

The Rules may also be accessed on the City Website,
http://nyc.gov/selltonyc

COMMON ABBREVIATIONS USED IN THE CR

The CR contains many abbreviations. Listed below are
simple explanations of some of the most common ones
appearing in the CR:
AB ............. Acceptable Brands List
AC .............Accelerated Procurement
AMT..........Amount of Contract
BL .............Bidders List
CSB...........Competitive Sealed Bidding 

(including multi-step)
CB/PQ.......CB from Pre-qualified Vendor List
CP .............Competitive Sealed Proposal

(including multi-step)
CP/PQ .......CP from Pre-qualified Vendor List
CR .............The City Record newspaper
DA.............Date bid/proposal documents available
DUE ..........Bid/Proposal due date; bid opening date
EM ............Emergency Procurement
IG ..............Intergovernmental Purchasing
LBE...........Locally Based Business Enterprise
M/WBE .....Minority/Women’s Business Enterprise
NA.............Negotiated Acquisition
NOTICE....Date Intent to Negotiate Notice was published

in CR
OLB...........Award to Other Than Lowest Responsible &

Responsive Bidder/Proposer
PIN............Procurement Identification Number
PPB...........Procurement Policy Board
PQ .............Pre-qualified Vendors List
RS..............Source required by state/federal law or grant
SCE...........Service Contract Short-Term Extension
DP .............Demonstration Project
SS..............Sole Source Procurement
ST/FED.....Subject to State &/or Federal requirements

KEY TO METHODS OF SOURCE SELECTION

The Procurement Policy Board (PPB) of the City of New
York has by rule defined the appropriate methods of source
selection for City procurement and reasons justifying their
use. The CR procurement notices of many agencies include
an abbreviated reference to the source selection method
utilized. The following is a list of those methods and the
abbreviations used:
CSB...........Competitive Sealed Bidding 

(including multi-step)
Special Case Solicitations/Summary of Circumstances:

CP .............Competitive Sealed Proposal
(including multi-step)

CP/1 ..........Specifications not sufficiently definite
CP/2 ..........Judgement required in best interest of City
CP/3 ..........Testing required to evaluate
CB/PQ/4 ....
CP/PQ/4 ....CB or CP from Pre-qualified Vendor List/

Advance qualification screening needed
DP .............Demonstration Project
SS..............Sole Source Procurement/only one source
RS..............Procurement from a Required Source/ST/FED
NA.............Negotiated Acquisition 

For ongoing construction project only:
NA/8..........Compelling programmatic needs

NA/9..........New contractor needed for changed/additional
work

NA/10........Change in scope, essential to solicit one or
limited number of contractors

NA/11........Immediate successor contractor required due to
termination/default

For Legal services only:
NA/12........Specialized legal devices needed; CP not

advantageous

WA ............Solicitation Based on Waiver/Summary of

Circumstances (Client Services/BSB or CP

only)

WA1 ..........Prevent loss of sudden outside funding

WA2 ..........Existing contractor unavailable/immediate need

WA3 ..........Unsuccessful efforts to contract/need continues

IG ..............Intergovernmental Purchasing (award only)

IG/F...........Federal

IG/S...........State

IG/O ..........Other

EM ............Emergency Procurement (award only) An

unforeseen danger to:

EM/A.........Life

EM/B.........Safety
EM/C.........Property
EM/D.........A necessary service
AC .............Accelerated Procurement/markets with

significant short-term price fluctuations
SCE...........Service Contract Extension/insufficient time;

necessary service; fair price
Award to Other Than Lowest Responsible & Responsive

Bidder or Proposer/Reason (award only)
OLB/a........anti-apartheid preference
OLB/b........local vendor preference
OLB/c ........recycled preference
OLB/d........other: (specify)

HOW TO READ CR PROCUREMENT NOTICES

Procurement Notices in the CR are arranged by
alphabetically listed Agencies, and within Agency, by
Division if any. The notices for each Agency (or Division)
are further divided into three subsections: Solicitations,
Awards; and Lists & Miscellaneous notices. Each of these
subsections separately lists notices pertaining to Goods,
Services, or Construction.
Notices of Public Hearings on Contract Awards appear at
the end of the Procurement Section. At the end of each
Agency (or Division) listing is a paragraph giving the
specific address to contact to secure, examine and/or to
submit bid or proposal documents, forms, plans,
specifications, and other information, as well as where bids
will be publicly opened and read. This address should be
used for the purpose specified UNLESS a different one is
given in the individual notice. In that event, the directions
in the individual notice should be followed. The following is
a SAMPLE notice and an explanation of the notice format
used by the CR.

SAMPLE NOTICE:

POLICE
DEPARTMENT OF YOUTH SERVICES
■■  SOLICITATIONS

Services (Other Than Human Services)

BUS SERVICES FOR CITY YOUTH PROGRAM – Competitive Sealed Bids
– PIN# 056020000293 – DUE 04-21-03 AT 11:00 A.M.  

Use the following address unless otherwise specified in notice, to secure,
examine or submit bid/proposal documents, vendor pre-qualification and other
forms; specifications/blueprints; other information; and for opening and reading
of bids at date and time specified above.
NYPD, Contract Administration Unit, 51 Chambers Street, Room 310, New
York, NY 10007.  Manuel Cruz (646) 610-5225.

☛ m27-30

ITEM EXPLANATION

POLICE DEPARTMENT Name of contracting agency 

DEPARTMENT OF Name of contracting division 
YOUTH SERVICES
■ SOLICITATIONS Type of Procurement action 

Services (Other Than          Category of procurement
Human Services)

BUS SERVICES FOR Short Title
CITY YOUTH PROGRAM
CSB Method of source selection 
PIN # 056020000293          Procurement identification number 
DUE 04-21-03 AT 11:00 am                  Bid submission due 4-21-03 by 11:00 am; 

bid opening date/time is the same. 

Use the following address Paragraph at the end of Agency
unless otherwise specified Division listing giving contact
in notice, to secure, examine- information, or submit bid/information or
submit bid/proposal and Agency Contact address
documents; etc. 

NYPD, Contract Administration Unit
51 Chambers Street, Room 310
New York, NY 10007. 
Manuel Cruz (646) 610-5225.

☛                                             Indicates New Ad

m27-30                                                Date that notice appears in City Record

NUMBERED NOTES 
Numbered Notes are Footnotes. If a Numbered Note is
referenced in a notice, the note so referenced must be read
as part of the notice. 1. All bid deposits must be by company
certified check or money order made payable to Agency or
Company.

READER’S GUIDE
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