
CITY PLANNING COMMISSION 

March 8, 2017 / Calendar No. 14                                    N 160222 ZRK 
 

IN THE MATTER OF an application submitted by Riverside Developers USA, Inc., pursuant to Section 
201 of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York 
modifying Appendix F (Inclusionary Housing Designated Areas) and a related section in Article XII, 
Chapter 3 (Special Mixed Use District) to apply Inclusionary Housing regulations in Borough of Brooklyn, 
Community District 3. 
 
 

This application for an amendment of the Zoning Resolution of the City of New York 

concerning modifications to Appendix F (Inclusionary Housing Designated Areas and 

Mandatory Inclusionary Housing Areas) was filed by Riverside Developers USA Inc. on March 

1, 2016 to establish a Mandatory Inclusionary Housing Area (MIHA) on portions of two blocks 

(Block 1884, Lots 40, 48, 7501, 53 and part of 57 and Block 1885, Lots 15 and 20) at 376-378 

Flushing Avenue and 43 Franklin Avenue, on the south side of Flushing Avenue generally 

between Kent and Franklin Avenues. This application, in conjunction with the application for the 

related action (C 160221 ZMK), would facilitate the development of two new buildings in the 

Bedford-Stuyvesant neighborhood of Brooklyn, Community District 3.  

RELATED ACTION 

In addition to the zoning text amendment (N 160222 ZRK) which is the subject of this report, the 

proposed project also requires action by the City Planning Commission (the Commission) on the 

following application, which is being considered concurrently with this application: 

C 160221 ZMK Zoning Map Amendment to change an M1-2 zoning district on portions of 

two blocks to an R7A/C2-4 district and an M1-2/R6A (MX-4) district. 

BACKGROUND 

A full background discussion and description of this application appears in the report of the 

related action for a zoning map amendment (C 160221 ZMK). 

 

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."



ENVIRONMENTAL REVIEW 

This application (N 160222 ZRK), in conjunction with the application for the related action (C 

160221 ZMK), was reviewed pursuant to the New York State Environmental Quality Review 

Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules 

and Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) 

Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning 

Commission. The designated CEQR number is 16DCP121K.  

A full background discussion and description of this application appears in the report of the 

related action for a zoning map amendment (C 160221 ZMK). 

PUBLIC REVIEW 

This application (N 160222 ZRK) was duly referred to Brooklyn Community Board 3 and the 

Brooklyn Borough President on October 4, 2016, in accordance with the procedures for non-

ULURP matters, along with the related action, (C 160221 ZMK), which was certified as 

complete by the Department of City Planning (DCP) on October 4, 2016, and was duly referred 

to Brooklyn Community Board 3 and the Brooklyn Borough President, in accordance with Title 

62 of the rules of the City of New York, Section 2-02(b). 

Community Board Public Hearing 

Brooklyn Community Board 3 held a public hearing on this application (N 160222 ZRK) and the 

application for the related action (C 160221 ZMK) on December 5, 2016. A summary of the vote 

and recommendations of Community Board 3 appears in the report of the related action for a 

zoning map amendment (C 160221 ZMK). 

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (N 160222 ZRK) and 

the application for the related action (C 160221 ZMK) on December 20, 2016, and issued a 

recommendation that the City Planning Commission and City Council approve this application 

with conditions. A summary of the Borough President’s recommendation appears in the report of 

the related action for a zoning map amendment (C 160221 ZMK). 



City Planning Commission Public Hearing 

On January 4, 2017 (Calendar No. 2), the Commission scheduled January 18, 2017 for a public 

hearing on this application (N 160222 ZRK), in conjunction with the related application (C 

160221 ZMK). The hearing was duly held on January 18, 2017 (Calendar No. 25). There were 

two speakers in favor of the application and one in opposition, as described in the report for the 

related application for a zoning map amendment (C 160221 ZMK), and the hearing was closed.  

CONSIDERATION 

The Commission believes that this application for a zoning text amendment (N 160222 ZRK) in 

conjunction with the related application for a zoning map amendment (C 160221 ZMK) is 

appropriate.  

A full consideration and analysis of issues and the reasons for approving this application appear 

in the related report for the zoning map amendment (C 160221 ZMK). 

 

RESOLUTION 

RESOLVED, that  the City Planning Commission finds that the action described herein will 

have no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City 

Charter, that based on the environmental determination and the consideration described in this 

report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and 

as subsequently amended, is further amended as follows: 

 

Matter underlined is new, to be added; 
Matter struck out is to be deleted; 
Matter within # # is defined in Section 12-10; 
*     *     * indicates where unchanged text appears in the Zoning Resolution 
 
 
 
Article XII - Special Purpose Districts 
 



 
Chapter 3 
Special Mixed Use District 
 

*  *  * 
 

123-63 
Maximum Floor Area Ratio and Lot Coverage Requirements for Zoning Lots Containing 
Only Residential Buildings in R6, R7, R8 and R9 Districts 
 

*  *  * 
 
However, in #Inclusionary Housing designated areas# and #Mandatory Inclusionary Housing 
areas#, as listed in the table in this Section, the maximum permitted #floor area ratio# shall be as 
set forth in Section 23-154 (Inclusionary Housing). The locations of such districts are specified 
in APPENDIX F of this Resolution. 
 

 
#Special Mixed Use District# Designated #Residence District# 
MX 2 - Community District 2 
Brooklyn  

R7A R8A 

MX 4 - Community District 3 
Brooklyn  

R6A 

MX 8 - Community District 1 
Brooklyn 

R6 R6A R6B R7A 

 
*  *  * 

 
APPENDIX F 
Inclusionary Housing Designated Areas and Mandatory Inclusionary Housing Areas 
 
 

*     *     * 
 

BROOKLYN 
 

*     *     * 
 

 
Brooklyn Community District 3 
 
In the R6A, R7A, and R7D Districts within the areas shown on the following Maps 1, 2, 3, 4, and 5: 
 

*     *     * 
 

 
 
 



Map 3 – [date of adoption] 
 

[PROPOSED MAP] 

 
 

Inclusionary Housing Designated Area  

Mandatory Inclusionary Housing area see Section 23-154(d)(3) 
 

  Area 1  (date of adoption) ─ MIH Program Option 1, Option 2 and Workforce Option 
 

Portion of Community District 3, Brooklyn 
 

*     *     * 

1 

1 



The above resolution (N 160222 ZRK), duly adopted by the City Planning Commission on 

March 8, 2017 (Calendar No. 14), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

KENNETH J. KNUCKLES, Esq., Vice Chairman 
RAYANN BESSER, ALFRED C. CERULLO, III, IRWIN G. CANTOR, P.E., 
JOSEPH DOUEK, RICHARD W. EADDY,  
CHERYL COHEN EFFRON, HOPE KNIGHT, ANNA HAYES LEVIN,  
ORLANDO MARIN, LARISSA ORTIZ, Commissioners 

MARISA LAGO, Chair, abstaining 
MICHELLE DE LA UZ, Commissioner, opposed 
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RESOLUTION 
 

 
WHEREAS, Riverside Developers USA Inc. has submitted application 160221 ZMK; N160222ZRK to City 
Planning to rezone 376-378 Flushing Avenue and 43 Franklin Avenue from M1-2 and M3-1 to R7-1 and M1-1 
and M1.2 to New Special Mixed Use (MX-4) District Project 
      And 
 
WHEREAS, Riverside met with the Land Use Committee on October 12th and November 9th, 2016 
      And 
 
WHEREAS, Riverside agreed to Land Use Committee concerns: 

• Redesign Flushing Avenue building to reduce the street wall height in consideration of the existing built 
character of Flushing Avenue 

• Move the access of the cellar parking level of the Flushing Avenue site from Franklin Avenue to little 
Nassau Street 

• Give preference to hiring CB3 residents for available positions 
• Give preferences for construction contracts to MWBEs in the Bedford Stuyvesant area 
• Engage traffic engineer to review and consult on potential measures to facilitate vehicular traffic to and 

from the proposed development 
And 
 

WHEREAS, CB3 held a public hearing on Riverside Application on December 14, 2016 and the Land Use 
Committee met on December 14th and voted to support the application with two stipulations: 

• Affordability Option 1 
• Reduce zoning from 7A to 6A  

The vote was 7 for and 2 against, No Abstentions) 
     And 

 
WHEREAS, The Board voted on the Land Use Committee recommendation 

        The vote was 18 – For; 17 - Against and 2 –Abstention, failing a majority for or against the project. 
      And 
 
WHEREAS, on January 9, 2017, the Board Chair, District Manager and Land Use Committee Chair and Co-
Chair met with Council Member Levin to discuss the vote issue and possible re-vote.  Council Member Levin 
agreed to work with CB3 to advance CB#3 concerns 
      And 
 



Page 2 
WHEREAS, the Chairs of the Board and the Land Use Committee decided to re-vote on the Riverside 
Application at the January Board meeting 
 
 
NOW THEREFORE, the recommendation of the Land Use Committee is:  To support the application with 
the following recommendations: 
 

• Consider option 1, average 60% AMI, level of affordability.   
 
Riverside’s proposal of workforce/Option 2 levels of 80% - 115% of AMI far exceeds the CB3 median 
income of 36,535. 
 

• Choose a local not for profit to administer the affordable housing and marketing.   
 
CB#3 is rich in community development corporations that have experience with not for profit 
development, management and marketing, such as Bedford-Stuyvesant Restoration Corporation, Bridge 
Street Development Corporation, Brooklyn Neighborhood Services, Northeast Brooklyn Neighborhood 
Housing Development Corporation and IMPACCT 
 

• Reduce zoning from 7A to 6A. 
 
To consider the existing built character of Flushing Avenue 
 

• Disclose Riverside’s Principals and Owners 
 
CB#3 does not have the opportunity to meet and discuss projects with owners/principals since projects 
are presented by professionals. 
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