
CITY PLANNING COMMISSION                             

July 25, 2012 / Calendar No. 14                                                               C 110390 ZMK 

IN THE MATTER OF an application submitted by 74 Wallabout LLC pursuant to Sections 
197-c and 201 of the New York City Charter, for an amendment of the Zoning Map, Section No. 
12d,  

1. changing from an M1-2 District to an R7-1 District property bounded by Wallabout 
Street, Franklin Avenue, Flushing Avenue, and Kent Avenue; and  

2. establishing within the proposed R7-1 District a C1-5 District bounded by Wallabout 
Street, Franklin Avenue, Flushing Avenue, and Kent Avenue; Borough of Brooklyn, 
Community District 1,  

as shown in a diagram (for illustrative purposes only) dated March 26, 2012 and subject to the 
conditions of CEQR Declaration E-283. 

 

The application for a Zoning Map amendment was filed by 74 Wallabout LLC on June 23, 2011 

to rezone one block from M1-2 to R7-1 with C1-5 overlay to facilitate the development of a 

seven-story mixed use building and a five-story community facility on the applicant’s site, in 

Community District 1, Brooklyn.   

 

BACKGROUND 

The applicant, 74 Wallabout LLC requests a zoning map amendment to rezone one block 

from M1-2 to R7-1 with a C1-5 overlay. The subject block is located in the South Williamsburg 

Section of Brooklyn, Community District 1. 

 

The proposed rezoning would facilitate the development of a seven-story mixed use building and 

a five-story community facility on the applicant’s site. The proposed residential building would 

contain 120 residential units, 28,439 square feet of ground floor retail and 60 accessory parking 

spaces in the cellar. The five-story community facility building would be attached to an existing 

private school at the corner of Franklin and Flushing avenues on an adjacent lot and would serve 

as an addition to the existing yeshiva. 

 

The rezoning area consists of an entire city block (Block 2261), comprising three tax lots; 1, 

9and 17. The block is bounded by Wallabout Street to the north, Franklin Avenue to the east, 
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Flushing Avenue to the south and Kent Avenue to the west. The subject block is currently zoned 

M1-2 and is adjacent to an existing R7-1 district located to the north and east.   

 

Tax lot 1, the applicant’s site, comprises more than half of the block and has a lot area of 39,185 

square feet. The site is occupied by a two- to three-story warehouse building with 44,700 square 

feet of floor area, at a floor area ratio of 1.14. There are two loading berths and several parking 

spaces on the site.  The existing building is occupied by a distribution company which uses less 

than twenty five percent of the building and employs 15 people. 

 

Tax lot 9 is located in the northeast portion of the block at the corner of Wallabout Street and 

Franklin Avenue and has a lot area of 12,755 square feet. The lot is occupied by the recently 

built Pointe Plaza Hotel which was developed by converting a five-story loft building which was 

formerly occupied by a knitting mill. The Pointe Plaza Hotel has 50,800 square feet of floor area, 

with an FAR of 3.98, comprising 71 guest rooms. 

 

Tax lot 17 is located in the southeast portion of the block at the corner of Franklin and Flushing 

avenues, and has a lot area of 12,302 square feet. The lot is occupied by a four-story building 

with a small yard fronting on Flushing Avenue from which the building is set back 15 feet.  The 

building has 38,720 square feet of floor area at 3.15 FAR.  In 1979 the building was converted 

from an industrial use to a private school pursuant to a Special Permit (26-78 BZ), granted by 

BSA. Yeshiva Bnos Ahavas Israel, K-12 school has an enrollment of approximately 650 students 

and serves the South Williamsburg Hasidic community.  

 

The proposed rezoning of Block 2261 from M1-2 to an R7-1 with C1-5 overlay would facilitate 

the development of a seven-story mixed-use building with ground floor retail uses. The 

remaining two lots on the block occupied by a hotel and a school would remain as they are. 

 

The proposed seven-story, mixed use building on the applicant’s site would contain 120 

residential units with 60 accessory parking spaces in the cellar. The building would also have 

approximately 28,439 square feet (0.73 FAR) of ground-floor retail space with frontages on 

Wallabout Street, Kent and Flushing avenues.  Outdoor recreation space for residents, totaling 
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7,300 square feet, would be provided on the roof of the first floor commercial space in the 

interior court. The residential lobby of the building would be mid-block on Kent Avenue 

separated by 42 feet from the entrance to the cellar garage.  The total floor area of the mixed use 

building would be 162,842 square feet with a total FAR of 4.16. 

 

In addition to this mixed-use building, the applicant proposes to use 5,000 square feet of their 

property, in the southeast corner of Lot 1 to build an extension to the existing school on the 

adjacent lot 17.  The new five-story school building, with a total floor area of 17,640 square feet 

(0.45 FAR) would be connected to the adjacent school and would provide additional class room 

space to an already overcrowded school.  The proposed total floor area of the residential, 

commercial, and community facility spaces, would be 180,482 square feet at a total FAR of 4.61. 

 

The subject block is currently zoned M1-2 which allows up to 2.0 FAR of manufacturing and 

commercial uses including transient hotels but does not permit residential or community facility 

uses. The proposed R7-1 district would be an extension of an existing R7-1 district covering the 

blocks to the east and north of the subject block and would permit residential uses up to an FAR 

of 3.44 and community facility uses up to an FAR of 4.8.  The proposed district would make the 

existing school a conforming use. 

 

The building heights in an R7-1 district are governed by the sky exposure plane with open space 

ratios. However, the applicant has proposed a building of seven-stories or 70 feet in height, 

pursuant to Quality Housing regulations for their site which would be the same as other new 

residential development in the area. The proposed C1-5 overlay permits local retail and service 

uses up to an FAR of 2.0 and would allow the continued use of the transient hotel as a 

conforming use.  

 

The area immediately east and north of the subject block is zoned R6 and R7-1and is comprised 

of three- to seven-story residential buildings and community facility uses. The commercial uses 

in the area are primarily located along Bedford and Flushing avenues.  Flushing Avenue serves 

as the boundary between Community Districts 1 and 3. The area south of Flushing Avenue is 

part of Bedford Stuyvesant industrial neighborhood, which is zoned M1-1 and M1-2 for light 
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manufacturing uses, several blocks along Bedford Avenue are zoned MX4:M1-2/R6A, a mixed 

use district which allows a broad range of commercial and residential uses and is developed with 

a mix of one- to three-story manufacturing and warehousing buildings interspersed with 

residential apartment buildings. 

 

The land uses surrounding the rezoning block include three- to seven-story residential buildings 

across Wallabout Street; six- to seven-story residential buildings and a synagogue across 

Franklin Avenue; a five-story residential building, one- to two-story distribution company, a 

two-story catering hall, are across Flushing Avenue; and across Kent Avenue there is a three-

story mini-storage warehouse and a seven-story residential building.   

 

The Brooklyn Queens Expressway’s Flushing Avenue exit is just one block west of the rezoning 

area.  The nearest subway station is on G-Line and is located approximately one half mile east of 

the rezoning area on Flushing Avenue.  The B62 and B56 bus lines connect the project block to 

Downtown Brooklyn and the B48 runs north to Greenpoint and south to Fulton Street in 

Bedford/Stuyvesant. 

 

ENVIRONMENTAL REVIEW 

This application (C 110390 ZMK) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977.  The 

designated CEQR number is 11DCP150K.  The lead agency is the Department of City Planning. 

After a study of the potential environmental impact of the proposed action, a negative declaration 

was issued on March 26, 2012.  

To avoid any potential impacts associated with hazardous materials, air quality (HVAC 

emissions), and noise an (E) designation (E-283) would be incorporated into the proposed zoning 

for Block 2261, Lot 1.  

The text for the hazardous materials (E) designation is as follows: 
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Task 1 

The fee owner(s) of the lot(s) restricted by this (E) designation will be required to 

prepare a scope of work for any soil, gas, or groundwater sampling and testing needed 

to determine if contamination exists, the extent of the contamination, and to what extent 

remediation may be required. The scope of work will include all relevant supporting 

documentation, including site plans and sampling locations. This scope of work will be 

submitted to the NYC Office of Environmental Remediation (OER) for review and 

approval prior to implementation. It will be reviewed to ensure that an adequate 

number of samples will be collected and that appropriate parameters are selected for 

laboratory analysis. 

No sampling program may begin until written approval of a work plan and sampling 

protocol is received from OER. The number and location of sample sites should be 

selected to adequately characterize the type and extent of the contamination, and the 

condition of the remainder of the site. The characterization should be complete enough 

to determine what remediation strategy (if any) is necessary after review of the 

sampling data. Guidelines and criteria for choosing sampling sites and performing 

sampling will be provided by OER upon request.   

Task 2 

A written report with findings and a summary of the data must be presented to OER 

after completion of the testing phase and laboratory analysis for review and approval. 

After receiving such test results, a determination will be provided by OER if the results 

indicate that remediation is necessary. If OER determines that no remediation is 

necessary, written notice shall be given by OER. 

If remediation is necessary according to test results, a proposed remediation plan must 

be submitted to OER for review and approval. The fee owner(s) of the lot(s) restricted 

by this (E) designation must perform such remediation as determined necessary by 

OER. After completing the remediation, the fee owner(s) of the lot restricted by this (E) 

designation should provide proof that the work has been satisfactorily completed. 

An OER-approved construction-related health and safety plan would be implemented 

during excavation and construction activities to protect workers and the community 

from potentially significant adverse impacts associated with contaminated soil and/or 
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groundwater. This Plan would be submitted to OER for review and approval prior to 

implementation. 

The text for the air quality (E) designation is as follows: 

Block 2261, Lot 1: Any new development on the above-referenced property must ensure 

that the heating, ventilating and air conditioning system (HVAC) systems will use 

exclusively natural gas as the type of fuel for space heating and hot water needs, to 

avoid any potential significant adverse air quality impacts. 

The text of the noise (E) designation is as follows: 

In order to ensure an acceptable interior noise environment, future 

residential/commercial uses must provide a closed window condition with a minimum of 

35 dBA window/wall attenuation in the Flushing Avenue facade and 31 dBA on all other 

facades in order to maintain an interior noise level of 45 dBA. In order to maintain a 

closed-window condition, an alternative means of ventilation must also be provided. 

Alternate means of ventilation includes, but is not limited to, central air conditioning. 

 

Uniform Land Use Review 

This application (C 110390 ZMK) was certified as complete by the Department of City Planning 

on March 26, 2012, and was duly referred to Community Board 1 and the Borough President, in 

accordance with Title 62 of the Rules of the City of New York, Section 2-02(b). 

Community Board Public Hearing 

Community Board 1 held a public hearing on this application on April 17, 2012, and on May 8, 

2012, by a vote of 35 in favor, 0 opposed and 0 abstaining, adopted a resolution recommending 

approval of the application with the following conditions:   

1.  The applicant provides a guarantee in writing that the building will comply 
with Quality Housing regulations of the Zoning Resolution. 

2. The applicant provides a guarantee in writing that the residential units be sold 
as moderate income units (125% AMI) as defined under the City’s 
Inclusionary Zoning Provisions. 
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3. The applicant provides a guarantee in writing that the 17,640 sf of Community 
Facility space will be sold to the adjacent Yeshiva. 

4. The development includes sustainable building components where possible.   

Borough President Recommendation 

This application was considered by the Borough President, who issued a recommendation 

approving the application on June 12, 2012 stating:  

 

That the applicant fulfills the commitment outlined in the May 15, 2012 letter to 

the Borough President and establishes rents below 125 percent of Area Median 

Income to adequately accommodate a percentage of moderate income households 

without the need to pay rent in excess of 30 percent of household income. 

 

City Planning Commission Public Hearing 

On June 6, 2012 (Calendar No. 4), the City Planning Commission scheduled June 20, 2012 for a 

public hearing on this application (C 110390 ZMK).  The hearing was duly held on June 20, 

2012 (Calendar No. 25). There was one speaker in favor of the application. 

 

The applicant’s representative spoke about the appropriateness of the proposed zoning map 

change for the site.  He stated that the proposed development is planned as a rental property and 

would be affordable to moderate income households. He further stated that the property would 

be developed pursuant to Quality Housing regulations and the developers would make every 

effort to develop a sustainable building.  

 

CONSIDERATION 

The Commission believes that this application (C 110390 ZMK) for a zoning map amendment 

from an M1-2 district to an R7-1/C1-5 district is appropriate.   
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The Commission notes that the proposed zoning map change to an R7-1/C1-5 district would 

facilitate the development of a seven-story mixed used building with 120 residential units, 

28,439 square feet of ground-floor commercial space and 60 accessory parking spaces in the 

cellar built pursuant to Quality Housing regulations. The rezoning would also allow the applicant 

to develop a five-story community facility on their property that would serve as an extension to 

the existing school to the east of the site and would relieve overcrowding at that school. The 

proposed R7-1 zoning district permits community facility uses as-of-right and would allow the 

existing school on Lot 17 to become a conforming use. 

 

The Commission notes that the proposed R7-1 district would be an extension of an existing R7-1 

district to the north and east of the rezoning area which has been developed with buildings 

similar in use and height to those proposed by the applicant. The Commission thus believes that 

the proposed rezoning would be consistent with nearby zoning districts and would permit 

development consistent with the character of the surrounding area. The C1-5 overlay proposed 

for the entire block would permit ground-floor retail space on the applicant’s site and would 

allow the continued use of the transient hotel as a conforming use on Lot 9.  

 

The Commission believes that, over the last two decades there has been substantial growth in the 

residential population in this area, resulting in an increased demand for new housing.  The 

presence of underutilized land in the proposed rezoning area combined with the demand for 

housing presents an opportunity for new residential development. The proposed zoning 

amendment would result in the development of 120 new rental units, which would help alleviate 

the great need for housing in this area.    

 

Regarding the Community Board’s condition that the new mixed-use development comply with 

contextual Quality Housing regulations, the Commission is pleased to note that the applicant has 

stated their intention to develop their site pursuant to the contextual Quality Housing regulations. 

Regarding the Community Board’s and Borough President’s recommendation for affordable 

housing, the Commission is also pleased to note that the applicant, in a letter to the Community 

Board and to Borough President’s Office dated May 15, 2012, and in testimony at the 
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Commission’s public hearing, has stated their intent to keep the rents affordable to moderate 

income households.  

  

RESOLUTION 

 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, and as subsequently amended, is further amended by changing the Zoning 

Map, Section No. 12d,  

1. changing from an M1-2 District to an R7-1 District property bounded by Wallabout 

Street, Franklin Avenue, Flushing Avenue, and Kent Avenue; and  

2. establishing within an the proposed R7-1 District a C1-5 District bounded by Wallabout 

Street, Franklin Avenue, Flushing Avenue, and Kent Avenue; Borough of Brooklyn, 

Community District 1, 

 as shown in a diagram (for illustrative purposes only) dated March 26, 20112 and subject to the 

conditions of CEQR Declaration E-283. 

 

The above resolution (C 110390 ZMK), duly adopted by the City Planning Commission on July 

25, 2012 (Calendar No. 14), is filed with the Office of the Speaker, City Council, and the 

Borough President in accordance with the requirements of Section 197-d of the New York City 

Charter. 
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AMANDA M. BURDEN, FAICP, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
ANGELA M. BATTAGLIA, RAYANN BESSER, IRWIN G. CANTOR, P.E.,  
ALFRED C. CERULLO, III, BETTY Y. CHEN, MICHELLE R. DE LA UZ,  
MARIA M. DEL TORO, RICHARD W. EADDY, ANNA HAYES LEVIN,  
ORLANDO MARIN, SHIRLEY A. MCRAE,  
 





















Brooklyn Borough President Recommendation
CITY PLANNING COMMISSION

22 Reade Street, New York, NY 10007
FAX # (212) 720-3356

  INSTRUCTIONS
1.  Return this completed form with any 
attachments to the Calendar Information 
Office, City Planning Commission, Room 2E 
at the above address.       

2. Send one copy with any attachments to 
the applicant’s representatives as indicated 
on the Notice of Certification.

       

  APPLICATION #: 110390 ZMK 74 Wallabout Street Rezoning

In the matter of an application submitted by 74 Wallabout LLC pursuant to Sections 197-c and 201 of the New 
York City Charter for an amendment of the Zoning Map, Section No. 12d, changing from an M1-2 District to an 
R7-1 District and establishing within the proposed R7-1 District a C1-5 District property bounded by Wallabout 
Street, Franklin Avenue, Flushing Avenue, and Kent Avenue.  This action would facilitate the development of 
120 housing units, 28,439 square feet ground floor retail, 17,640 square feet for a school expansion and 60 
accessory parking spaces.

  COMMUNITY DISTRICT NO. 1 BOROUGH OF BROOKLYN

  RECOMMENDATION

� APPROVE
⌧ APPROVE WITH 
MODIFICATIONS/CONDITIONS

�  DISAPPROVE 
�  DISAPPROVE WITH 
MODIFICATIONS/CONDITIONS

June 12, 2012
                                          
        BOROUGH PRESIDENT                  DATE



RECOMMENDATION FOR THE PROPOSED
AMENDMENT OF THE ZONING MAP
110390 ZMK

Public Hearing 
On May 21, 2012 Brooklyn Borough President Marty Markowitz held a public hearing on 
an application by 74 Wallabout LLC for an amendment to the Zoning Map.  Approval of 
this action is being sought in order to facilitate residential development with a total of 
120 units, ground floor retail and the expansion for a school.    
 
CONSIDERATION 
Community Board 1 (CB 1) voted to approve this application with conditions that 
included a written guarantee that development will comply with Quality Housing 
regulations; a guarantee in writing that the units be affordable to moderate income 
households (up to 125% AMI); a written guarantee that space will be sold to the 
adjacent Yeshiva; and, sustainable building components are included where possible.   
 
The rezoning encompasses one block zoned for industrial use in an area of Brooklyn 
that is experiencing a transition from a manufacturing base to residential.  If approvals 
are granted to the applicant, part of the project will include the sale of part of the 
property to an adjacent Yeshiva to facilitate its expansion.  
 
The Borough President supports land use applications that create additional affordable 
housing opportunities within Brooklyn communities.  It is the policy of the Borough 
President to provide opportunities for more affordable housing through the process of 
rezoning privately-owned land for residential development. The borough president is 
concerned that too many of the borough’s resident’s leave because they can no longer 
afford to live in Brooklyn. 
 
Pursuant to the proposed rezoning, there would be no obligation to provide any 
affordable housing.  With the increasing demand by Brooklyn residents for affordable 
housing, the Borough President believes every reasonable attempt should be made to 
provide such housing.  It is the Borough President’s policy for new residential 
developments, subject to ULURP, to provide a minimum of 20 percent affordable 
units.  Where developers seek to accommodate affordable housing for middle-income 
families, it is the Borough President’s policy to seek for the entire development to 
then be affordable to such households.  This would go a long way towards helping 
households to obtain quality-affordable apartments while raising families.   
 
The Borough President is committed to providing opportunities for Brooklyn’s working 
families.  He believes it is also appropriate for development to target the affordability 
of the units to middle-income families whose income does not exceed 165 percent of 
Area Median Income (AMI).   Where possible, the Borough President seeks to obtain a 
written commitment or explanation that conveys a suitable assurance that these 
affordable units will be built.   
 
Prior to the Borough President’s public hearing, the applicant submitted a letter 
(attached) dated May 15, 2012 that addressed concerns expressed by the community 1



board.  This letter provided a commitment to develop a Quality Housing building with 
rents affordable to those families of a moderate income as defined by the City’s 
Inclusionary Housing Program moderate income cap of 125% of AMI.  Additionally, a 
guarantee was made to provide the adjacent Yeshiva with space needed for its 
expansion.  Lastly, where possible, the applicant intends develop a sustainable 
building. 
 
As a project that does not rely on any public subsidies, there would be no prohibition 
on families’ earnings for eligibility.  Rents permitted under the City’s affordable 
housing program serving families earning 125% AMI are as follows: one bedroom units 
(2 person household) would be approximately $2,080; two bedroom units (3 to 4 
person household) would range from about $2,330 to $2,600; three bedroom units (4 
to 6 person) would range from $2,600 to $3,000; and, four bedroom (5 to 8 person 
household) would range from $2,850 to $3,400.  The Borough President believes that 
the majority of anticipated tenants who will benefit from these units will be those of a 
middle-income as they will have the means to comfortably afford those units.  In order 
for those of a moderate income to have a chance to compete with those of a middle 
income, the rent threshold will need to be set somewhat lower than the moderate 
income cap.  If not, such households would need to pay more than 30 percent of 
household income towards monthly rent.  Therefore, the Borough President urges the 
developer to seek out the appropriate measures that will allow this development to 
reasonably accommodate a number of moderate income households along with middle 
income households. 
 
RECOMMENDATION 
Be it resolved that the Borough President of Brooklyn, pursuant to section 197-c of the 
New York City Charter, recommends that the City Planning Commission and City 
Council approve the requested Zoning Map change subject to the following condition: 
  

• That the applicant fulfills the commitment outlined in the May 15, 2012 
letter to the Borough President and establishes rents below 125 percent 
of Area Median Income to adequately accommodate a percentage of 
moderate income households without the need to pay rent in excess of 
30 percent of household income. 
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