
CITY PLANNING COMMISSION  

May 9, 2016/Calendar No. 1              C 150361 ZMK 

 
IN THE MATTER OF an application submitted by the Conover King Realty, LLC pursuant 
to Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section No. 16a: 
  

1. changing from an M2-1 District to an M1-4/R6 District property bounded by King 
Street, a line 100  feet northwesterly of Van Brunt Street, Sullivan Street, a line 200 
feet northwesterly of Van Brunt Street, a line midway between King Street and 
Sullivan Street, and Conover Street; and 
 

2. establishing a Special Mixed Use District (MX-5) bounded by King Street, a line 100 
feet northwesterly of Van Brunt Street, Sullivan Street, a line 200 feet northwesterly 
of Van Brunt Street, a line midway between King Street and Sullivan Street, and 
Conover Street; 

  
in the Borough of Brooklyn, Community District 6, as shown in a diagram (for illustrative 
purposes only) dated November 30, 2015. 
 
 
 

The application for an amendment of the Zoning Map, Section No. 16a, was filed by the 

Conover King Realty, LLC on November 24, 2015 to change an M2-1 zoning district to an M1-

4/R6 zoning district and to establish a Special Mixed Use District (MX-5) on a portion of the 

block bounded by Conover Street, King Street, Van Brunt Street, and Sullivan Street in the Red 

Hook neighborhood of Community District 6, Brooklyn. The application, in conjunction with 

the related actions, would facilitate the development of a nursing home and an ambulatory 

diagnostic and treatment facility at 141 Conover Street (Block 555, portion of Lot 5), in the 

Red Hook neighborhood of Community District 6, Brooklyn. 

 

RELATED ACTIONS 

In addition to the zoning map amendment (C 150361 ZMK) which is the subject of this report, 

the proposed project also requires action by the City Planning Commission on the following 

applications, which are being considered concurrently with this application: 

 

C 150362 ZSK  Special permit pursuant to Section 74-902 of the Zoning Resolution to 

modify the requirements of Section 24-111 (Maximum floor area ratio 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."



for certain community facility uses) to permit the allowable community 

facility floor area ratio of Section 24-11 (Maximum Floor Area Ratio 

and Percentage of Lot Coverage) to apply to the proposed development 

 

N 150363 ZCK Certification pursuant to Section 22-42 of the Zoning Resolution, which 

is required for nursing homes and health-related facilities in residence 

districts 

 

N 160081 ZRK Zoning Text Amendments to Appendix F (Inclusionary Housing 

Designated Areas and Mandatory Inclusionary Housing Areas) and a 

related section in Article XII, Chapter 3 (Special Mixed Use District) to 

apply Inclusionary Housing regulations in Community District 6, 

Borough of Brooklyn 

 

BACKGROUND 

The application for an amendment to the zoning map, in conjunction with the related 

applications, would facilitate the development of a community facility building that consists of 

a 200-bed nursing home and an ambulatory diagnostic and treatment facility located at 141 

Conover Street (Block 555, portion of Lot 5, the “development site”), in the Red Hook 

neighborhood in Community District 6, in the Borough of Brooklyn.  

 

The Applicant currently operates Oxford Nursing Home, a nursing home located at 144 South 

Oxford Street in the Fort Greene neighborhood in Brooklyn. The New York State Department 

of Health (NYS DOH) has determined the existing facility to be below modern nursing home 

standards. Among the deficiencies in the existing building is the lack of handicapped-accessible 

facilities that are necessary to accommodate people with disabilities. While the Applicant owns 

and manages the nursing home, it does not own the property and therefore leases the building. 

The Applicant acquired the development site at 141 Conover Street in 2003 with plans to build 

a replacement facility, and submitted an application to construct a replacement facility to the 

New York State Department of Health (NYS DOH) shortly thereafter. In 2006, architectural 

drawings were provided to the NYS DOH and between 2006 and 2009, the application was 

reviewed by the NYS DOH. Also in 2006, the City of New York created sixteen Industrial 
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Business Zones (IBZ), one of which (the Southwest Brooklyn IBZs) included the proposed 

development site. In 2009, the state granted the Applicant a Certificate of Need for a nursing 

home at 141 Conover Street, which would serve as the new location for Oxford Nursing Home. 

In 2013, the IBZ Boundary Commission undertook a city-wide review of the IBZ boundaries 

and one of the boundary changes it adopted, at the request of the Applicant, was the exclusion 

of the development site from the Southwest Brooklyn IBZ in order to allow the applicant to 

seek the zoning map amendment that is the subject of this application. Since the Certificate of 

Need was granted in 2009, the Applicant has apprised the NYS DOH of the project’s status and 

the Certificate of Need is still active. 

 

The surrounding area is characterized by a mix of land uses, including single-family and multi-

family residential, industrial/manufacturing, and mixed-use (residential and commercial) 

buildings, as well as transportation & utility facilities, public facilities & institutions, and 

vacant lots. The Development Site and the surrounding area is located within the 100-year 

flood zone. 

  

A number of transportation & utility and industrial/manufacturing uses are located near the 

development site in the M2-1 zoning district. An R5 zoning district is located to the east of the 

development site, with a C1-3 overlay mapped along Van Brunt Street. Two- to four-story 

residential buildings, one- to two- story industrial buildings, vacant lots, and community 

facilities are found throughout the area. Red Hook West and Red Hook East, two of the New 

York City Housing Authority’s developments are located two blocks east in the R6 district. 

Public facilities and institutions in the surrounding area include the following: elementary 

school P.S. 15, the South Brooklyn Community High School, and a church located on Wolcott 

between Conover and Van Brunt Street.  

 

The nearest subway station is located approximately 1.3 miles north of the development site at 

Carroll Street and Smith Street. The B61 runs along Van Brunt Street and the B57 runs along 

Lorraine Street. Water taxi services transport passengers from the IKEA store (located a half-

mile south of the Project Area) to Wall Street’s Pier 11 and between the Red Hook Dock at Van 

Brunt Street to Pier 11, as well as to Pier 79 at West 39th Street in Manhattan. 
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The proposed development site is an L-shaped lot of approximately 40,000 square feet with 

frontages on King, Sullivan, and Conover Streets. The lot is split by a zoning district boundary 

line, with 38,000 square feet located within an M2-1 zoning district, and the eastern ten feet of 

the lot (representing 2,000 square feet) located within an R5 zoning district with a C1-3 

commercial overlay. The development site is partially improved with four single-story 

industrial buildings that are currently occupied by a bus operator that stores buses, a refuse 

hauler that stores vehicles, and a metal fabrication, welding, and repairs shop.  

 

The proposed 200-bed nursing home would be an L-shaped building consisting of 

approximately 131,150 square feet occupying the portion of the development site located 

midblock on the south side of King Street between Conover and Van Brunt Streets, going 

through the Sullivan Street. The main entrance to the nursing home would be on King Street. 

The nursing home would be seven stories fronting on Sullivan and King Streets, before setting 

back and rising an additional story for a total of eight stories, with a building height of 89 feet.  

 

The proposed ambulatory diagnostic and treatment facility would occupy approximately 26,350 

square feet in a seven-story building located on the portion of the development site at the corner 

of King and Conover Streets, with its main entrance on Conover Street. This facility would 

accommodate a range of health care services available to the surrounding community as well as 

residents of the nursing home. The FAR of the proposed community facility, comprised of the 

nursing home and the ambulatory diagnostic and treatment center, is 3.94. 

 

The proposed development includes 53 accessory parking spaces of which 43 are required, and 

sixteen bicycle parking spaces on the ground floor.  

 

In addition to meeting all applicable New York City Building Code and Zoning requirements 

pertaining to construction of such facility in a flood zone, the Applicant would be required to 

create an emergency preparedness plan subject to NYS DOH approval, which would be 

required to include, at a minimum, the following provisions: transfer agreements; evacuation 

tracking; emergency water, food, and medicine supplies; an emergency backup generator; 

participation in a program with New York City Emergency Management (NYC EM, formerly 

known as the Office of Emergency Management)  to provide radios to be used in emergencies; 
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employee emergency and disaster training; and adequate staffing and transportation in the event 

of an emergency. 

 

Zoning Map Amendment (C 150361 ZMK) 

The zoning map amendment would rezone an approximately 38,000 square feet portion of 

Block 555, portion of Lot 5, from an M2-1 district to an M1-4/R6, and establish a Special 

Mixed Use district (MX-5). The existing M2-1 district permits manufacturing and commercial 

uses in Use Groups 6 through 14, 16, and 17 with a maximum FAR of 2.0. An M2-1 zoning 

district permits a maximum base height of sixty feet, above which compliance with a sky 

exposure plane is required. Residential and community facility uses (including nursing homes 

and ambulatory diagnostic and treatment facilities) are not permitted. The proposed M1-4/R6 

zoning district permits a mix of uses as-of-right, including light industrial uses, commercial 

uses, residential uses, and community facility uses. Commercial or manufacturing uses are 

permitted a maximum FAR of 2.0, and the joint R6 district with a Mandatory Inclusionary 

Housing area permits a maximum FAR of 2.42 for residential uses located beyond 100 feet of a 

wide street, and a maximum FAR of 4.8 for community facility uses except for long-term care 

facilities and philanthropic or non-profit institutions with sleeping accommodations that are 

permitted a maximum FAR of 3.6 or 2.43 respectively. The Special Mixed Use District 

controls the bulk regulations of potential development in the Project Area, including a 

maximum building height of 110 feet, setback requirements of 10 to 15 feet at the maximum 

base height of 60 feet, lot coverage, and yard requirements. 

 

Special Permit (C 150362 ZSK) 

The proposed development would be limited, pursuant to Section 24-111 of the Zoning 

Resolution, to the maximum residential FAR of 2.43 for an R6 zoning district. The requested 

special permit would allow the maximum permitted community facility FAR pursuant to 

Section 24-11 of the Zoning Resolution (4.8 for an R6 zoning district) to apply, thereby 

permitting the proposed development, which has a proposed community facility FAR of 3.94. 

On March 22, 2016 the Zoning for Quality and Affordability city-wide text amendment (N 

160049 ZRY) was adopted by the City Council. As a result, the proposed special permit (C 

150362 ZSK) was no longer required to facilitate the proposed development, and the Applicant 

subsequently withdrew the application for this action on April 8, 2016.  
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Zoning Text Amendment (N 160081 ZRK) 

The proposed development is a community facility use that will not trigger an affordable 

housing requirement as it does not include a residential use. However, because a zoning map 

amendment is being proposed that changes a non-residential zoning district to a district that 

allow residential uses as-of-right, a zoning text amendment modifying Appendix F 

(Inclusionary Housing Designated Areas and Mandatory Inclusionary Housing Areas) and a 

related section in Article XII, Chapter 3 (Special Mixed Use District) to apply Inclusionary 

Housing regulations to an area coterminous with the rezoning area, is being requested, in 

accordance with the City of New York’s Mandatory Inclusionary Housing program (C 160051 

ZRY) that was adopted on March 22, 2016. All residential development, enlargements, and 

conversions within the rezoning area that meet the criteria set forth in the Mandatory 

Inclusionary Housing program would be required to comply with the requirements of Option 1 

or Option 2 of the program. It should be noted that the title of Appendix F (Inclusionary 

Housing Designated Areas and Mandatory Inclusionary Housing Areas) was updated on April 

20, 2016, when the East New York Community Plan (N 160050 ZRK) was adopted by the City 

Council. As a result of that update, there is a discrepancy between the Appendix F description 

in the Zoning Resolution and the docket for this zoning text amendment (which was written 

prior to April 20, 2016). 

 

Certification (N 150363 ZCK) 

A certification pursuant to Section 22-42 of the Zoning Resolution is required for any new or 

enlarged nursing homes and health-related facilities located in residential districts. On March 

22, 2016 the Zoning for Quality and Affordability city-wide text amendment (N 160049 ZRY) 

was adopted by the City Council. As a result, the proposed certification (N 150363 ZCK) 

related to this proposal was no longer required to facilitate the proposed development, and the 

Applicant subsequently withdrew the applications for those actions on April 8, 2016.  

 

 

ENVIRONMENTAL REVIEW 
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This application (C 150361 ZMK), in conjunction with the related applications (C 150362 

ZSK, N 150363 ZCK, N 160081 ZRK), was reviewed pursuant to the New York State 

Environmental Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 

6 of the New York Code of Rules and Regulations, Section 617.00 et seq. and the New York 

City Environmental Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order 

No. 91 of 1977. The designated CEQR number is 15DCP193K.  The lead is the City Planning 

Commission.  

 

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on November 30, 2015. On May 9, 2016, a Revised Negative 

Declaration which reflects the withdrawal of the Special Permit and Certification applications, 

as referenced in the Background section of this report, was issued.  

 

The Revised Negative Declaration includes an (E) Designation (E-371) related to hazardous 

materials, air quality and noise to avoid the potential for significant adverse impacts, as 

described below.  

 

The (E) designation requirements related to hazardous materials, air quality and noise would 

apply to the following development site: 

 

Brooklyn Block 555, Lot 5 

 

The text for the (E) Designation related to hazardous materials is as follows: 

Task 1: Sampling Protocol 
Prior to construction, the applicant must submit to the New York City Mayor’s 
Office of Environmental Remediation (OER), for review and approval, a Phase II 
Investigation protocol, including a description of methods and a site map with all 
sampling locations clearly and precisely represented. 
 
No sampling should begin until written approval of a protocol is received by OER. 
The number and location of sample sites should be selected to adequately 
characterize the site, the specific source of suspected contamination (i.e., petroleum 
based contamination and non‐petroleum based contamination), and the remainder 
of the site’s condition. The characterization should be complete enough to determine 
what remediation strategy (if any) is necessary after review of the sampling data. 
Guidelines and criteria for selecting sampling locations and collecting samples are 
provided by OER upon request. 
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Task 2: Remediation Determination and Protocol 
 
A written report with findings and a summary of the data must be submitted to 
OER after completion of the testing phase and laboratory analysis for review and 
approval. After receiving such results, a determination is made by OER if the results 
indicate that remediation is necessary. If OER determines that no remediation is 
necessary, written notice shall be given by OER. 
 
If remediation is indicated for the test results, a proposed remedial action plan 
(RAP) must be submitted by OER for review and approval. The applicant must 
complete such remediation as determined necessary by OER. The applicant should 
then provide proper documentation that the work has been satisfactorily completed. 
 
An OER‐approved construction‐related health and safety plan (CHASP) would be 
implemented during excavation and construction activities to protect workers and 
the community from potentially significant adverse impacts associated with 
contaminated soil and/or groundwater. This plan would be submitted to OER for 
review and approval prior to implementation. 

 

The text for the (E) Designation related to air quality is as follows: 

Any new development on the above‐referenced property must ensure that the 
HVAC stack is located on the highest tier of the proposed development.  

 

The text for the (E) Designation related to noise is as follows: 

In order to ensure an acceptable interior noise environment, future residential or 
community facility uses must provide a closed‐window condition with minimum 
attenuation of 28 dBA window/wall attenuation on the Conover Street façade in 
order to maintain an interior noise level of 45 dBA. In order to maintain a closed‐
window condition, an alternate means of ventilation must also be provided. 
Alternate means of ventilation includes, but is not limited to, central air conditioning 
or air conditioning sleeves containing air conditioners. 

 

The City Planning Commission has determined that the proposed actions will have no 

significant effect on the environment. 

 

UNIFORM LAND USE REVIEW 

This application (C 150361 ZMK), was certified as complete by the Department of City 

Planning (DCP) on November 30, 2015, and along with the related special permit (C 150362 

ZSK), was duly referred to Community Board 6 and the Borough President, in accordance with 

Title 62 of the Rules of the City of New York, Section 2-02(b), along with the zoning text 
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amendment (N 160081 ZRK) and certification (N 150363 ZCK), which was referred for 

information and review in accordance with the procedures for non-ULURP matters. 

 

Community Board Public Hearing 

Community Board 6 did not submit a recommendation on this application. 

 

Borough President Recommendation 

This application (C 150361 ZMK) and the related actions (C 150362 ZSK, N 160081 ZRK) 

were considered by the Borough President, who issued a recommendation on March 9, 2016 to 

disapprove the application, subject to the following conditions: 

1. That the proposed M1-4/R6 MIH zoning be modified as follows: 

a. King and Conover streets zoned to M1-2/R6A MIH 

b. Sullivan Street zoned to R6B 

2. That the Sullivan Street parking garage entrance and exit be relocated to King Street 

3. The applicant coordinate with Department of Transportation to pursue the installation of 

direction signage to encourage cars, delivery trucks and ambulates to turn off Van Brunt 

Street and King Street, and 

4. That the applicant shall provide, to the City Council, in writing, commitments: 

a. To the extent it would be advancing resiliency and sustainability measures 

b. To retain Brooklyn-based contractors and subcontractors, especially those who 

are designated LBEs consistent with section 6-108.1 of the City’s 

Administrative Code, and MWBE and LBE establishments, as a means to meet 

or exceed standards per Local Law 1 (not less than 20 percent participation), as 

well as to coordinate the monitoring of such participation with an appropriate 

monitoring agency 

c. To coordinate local hiring efforts with local service providers and community 

organizations 

d. To provide quarterly updates to CB6 and local elected officials to demonstrate 

its monitoring and performance of such local hiring efforts, and 

e. That for residential conversion of the existing nursing home, it shall be required 

to contain no less than 25 percent of the residential floor area to be occupied in 

compliance with the zoning provisions of the MIH designated areas 
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City Planning Commission Public Hearing 

On March 9, 2016 (Calendar No. 2), the CPC scheduled March 30, 2016 for a public hearing 

on this application (C 150361 ZMK), in conjunction with the related applications (C 150362 

ZSK, N 160081 ZRK). The public hearing was duly held on March 30, 2016 (Calendar No. 

13). There were 27 speakers in favor of the application and 12 speakers opposed.  

 

Speakers in favor included five representatives of the applicant, including the applicant’s 

attorney, the environmental review consultant, the project architect, the owner of the nursing 

home, and another one of the applicant’s attorneys who read from a statement from a 

consulting firm that prepared a Flood Mitigation Assessment Report for the proposed 

development. The representatives summarized the proposed project, describing the existing 

conditions, proposed uses and programming, the design of the facility and how the proposed 

development would comply with regulations governing construction in a flood zone. The 

owner of Oxford Nursing Home described the ownership and management structure of the 

business, the need to find an alternate location for a new facility as the existing facility does not 

meet NYS DOH standards, and the steps that had been taken since 2003 to find an alternate 

location. One of the Applicant’s attorneys stated that if recommendations in the Flood 

Mitigation Assessment Report were implemented, the proposed development would comply 

with the regulations of the Federal Emergency Management Agency’s National Flood 

Insurance Program. They also described additional measures that would be implemented to 

help ensure resiliency of the proposed development in the event of a flood, a clarification of 

why the zoning districts and bulk modifications specified in the Borough President’s list of 

conditions would not allow for sufficient floor area to support the proposed nursing home, the 

source of patient referrals for admissions to the nursing home, a description of the facility’s 

experience as a receiving facility during Superstorm Sandy, and a description of how 

evacuation procedures are coordinated with other governmental entities (including NYS DOH, 

NYC EM, and the Fire Department of the City of New York) in the event of an emergency. 

 

Other speakers in favor of the application included employees of the nursing home (nurses, 

social workers, administrators, housekeeping), members of 1199SEIU Healthcare Workers East 

(1199SEIU), a representative from the Brooklyn Chamber of Commerce, current residents of 
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the nursing home, family members of residents of the nursing home, members of Community 

Board 6, and Red Hook residents. Several residents of the nursing home stated that Oxford 

Nursing Home was a responsible operator that provided high-quality care and that a modern 

facility was much needed. Staff of the nursing home spoke to the priority placed on resident 

wellness and the different types of programming that were provided to residents, as well as the 

dedication of staff that remained on-site during Superstorm Sandy. Representatives of 

1199SEIU stated that approximately 150 out of the 200 staff were union members, and that if a 

replacement facility is not secured, those jobs would be lost. A number of speakers spoke to a 

variety of reasons that the proposed development is needed in Red Hook, including: the 

concentration of senior citizens currently residing in the Red Hook West and Red Hook East 

housing developments with a lack of corresponding facilities and services nearby, the 

possibility for local seniors to stay in the neighborhood rather than relocate, the ability for 

family members of local seniors to visit more easily given the lack of nearby nursing homes 

(particularly for families without access to a car), the need for a local medical facility given that 

limited hours and services provided by the Joseph P. Addabo Family Health Center, and the 

possibility of job opportunities for local residents. Several speakers spoke to the issue of flood 

resiliency, indicating that the safest facilities during Sandy were buildings that were designed to 

be resilient, the need for more development that is resilient to flooding in general, and the 

possibility for this development to serve as a relief center in the event of an emergency. Several 

residents spoke of their general support for the proposal, but highlighted the need for more 

information about the operational procedures that would be in place to ensure the safety of 

residents in the event of a flood emergency in order to more fully support the proposal. 

 

Speakers in opposition included the Chief of Staff for Council Member Carlos Menchaca (City 

Council District 38), an elder law attorney, members of Community Board 6, a member of a 

local church, and local business owners and residents. While several speakers acknowledged 

the need for local medical services in Red Hook, the primary concern expressed was that the 

risk associated with placing senior citizens in a flood zone did not outweigh potential benefits, 

despite the fact that the facility would be built to current standards required for construction in 

a flood zone. A number of challenges experienced during and after Superstorm Sandy were 

described, including limited access to and from the neighborhood that stymied transportation 

for local residents as well as the delivery of goods and services for relief purposes, the lack of 
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electricity in the weeks following the storm, and the trauma experienced by local residents in 

returning to their homes and businesses after the storm. Several speakers expressed concerns 

that the proposed development would negatively impact quality of life in the neighborhood due 

to the out-of-scale nature of the building, the potential for increased conflicts with the truck 

traffic given the industrial nature of the area, the exacerbation of the on-street parking shortage 

in the neighborhood, and the detrimental impact the proposed development would have on local 

cultural resources and residential uses in the area.  

 

There were no other speakers and the hearing was closed. 

 

WATERFRONT REVITALIZATION PROGRAM CONSISTENCY REVIEW 

This application (C 150361 ZMK), in conjunction with the related applications (N 160081 

ZRK), was reviewed by the City Coastal Commission for consistency with the policies of the 

New York City Waterfront Revitalization Program (WRP), as amended, approved by the New 

York City Council on October 30, 2013 and by the New York State Department of State on 

February 3, 2016, pursuant to the New York State Waterfront Revitalization and Coastal 

Resources Act of 1981, (New York State Executive Law, Section 910 et seq.). The designated 

WRP number is 14-058. 

 

This action was determined to be consistent with the policies of the New York City Waterfront 

Revitalization Program.  

 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 150361 ZMK), 

in conjunction with the related application for a zoning text amendment (N 160081 ZRK) is 

appropriate.  

 

The Commission believes that the proposed zoning district (M1-4/R6) would reflect the 

existing mixed-use character of the surrounding area, which contains a wide variety of land 

uses, including single-family and multi-family residential, industrial/manufacturing, and 

mixed-use (residential and commercial) buildings, as well as transportation and utility facilities, 

community facilities, and vacant lots. The proposed Special Mixed Use district (MX-5) 
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provides a transition between the existing M2-1 district to the west of the proposed 

development Site, which allows for large industrial and commercial buildings without a 

specific height limit to be built as-of-right, and the R5/C1-3 district to the east of the proposed 

development Site, which is characterized by medium-density residential and mixed-use 

buildings to the east. The MX-5 regulations would establish bulk controls on potential 

development in the Project Area beyond the underlying zoning district regulations, including a 

maximum building height, setback requirements, and yard requirements. While the height of 

buildings in Red Hook are predominantly lower in scale than the proposed development, the 

Commission recognizes that there are a number of buildings in the surrounding area that are 

similar or greater in scale, including the fourteen-story Red Hook West development located 

two blocks east, and 80 Richards Street and160 Imlay Street, both located approximately three 

blocks north.  

 

The zoning text amendment to Appendix F (Inclusionary Housing Designated Areas and 

Mandatory Inclusionary Housing Areas) and a related section in Article XII, Chapter 3 (Special 

Mixed Use District) would map a Mandatory Inclusionary Housing Area (MIHA) coterminous 

with the rezoning area. This action is aligned with one of the key initiatives of Housing New 

York, Mayor de Blasio’s housing plan, which is to require that a share of new housing be 

permanently affordable when land use actions permit substantial new residential development. 

While the proposed action is expected to facilitate the construction of a nursing home, because 

the zoning map amendment that is the subject of this application would allow new residential 

development as-of-right, where the existing zoning district does not permit residential uses, the 

Commission finds it appropriate to make the Mandatory Inclusionary Housing program 

applicable. As applied here, any residential developments, enlargements, and conversions 

within the MIHA that meet the criteria set forth in the Mandatory Inclusionary Housing 

program must comply with the requirements of Option 1 or Option 2. Option 1 requires that 25 

percent of all residential floor area be affordable to households that average 60% of the Area 

Median Income (AMI), with a minimum of 10% of all residential floor area affordable to 

households at 40% AMI. Option 2 requires that 30 percent of all residential floor area be 

affordable to households that average 80% of AMI. 
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As referenced in the Background section of this report, the Zoning for Quality and Affordability 

city-wide text amendment (N 160049 ZRY) was adopted by the City Council on March 22, 

2016. As a result, the proposed special permit (C 150362 ZSK) and certification (N 150363 

ZCK) related to this proposal were no longer required to facilitate the proposed development, 

and the Applicant subsequently withdrew the applications for those actions on April 8, 2016. 

 

The Commission acknowledges that its purview with respect to this application for a zoning 

map change and the related application for a zoning text amendment is limited to the 

appropriateness of those actions rather than a specific approval of any particular development 

proposal or related operational procedures. However, the Commission acknowledges the 

primary concern expressed by those in opposition to the proposed development regarding the 

appropriateness of placing a nursing home facility in an area that is not only located in a flood 

zone, but is also located in a neighborhood that experienced significant flood damage and 

related challenges during and after Superstorm Sandy. The Commission recognizes that many 

nursing homes in the city currently operate within flood zones and that the residents of such 

facilities face the risk of evacuations due to flooding. 

 

The Applicant provided a number of materials for the Commission’s consideration in response 

to these concerns. These materials included: the evacuation plan for the existing nursing home 

facility located in Fort Greene (received April 11, 2016); a summary of revisions that would be 

made to the existing evacuation plan to reflect the proposed development and site-specific 

conditions (received April 11, 2016); a transportation analysis for the proposed development 

evaluating evacuation-related transportation logistics, including the number of types of vehicles 

required, evacuation schedules that allow for necessary vehicle queuing and loading, and 

preferred and alternative travel routes to receiving facilities (received April 25, 2016); a report 

produced by a consulting firm experienced in New York City building envelope, sustainability, 

and code issues, including an evaluation of the requirements for flood elevation and flood 

proofing measures to comply with applicable Code requirements and recommendations for 

increasing the proposed development’s flood resiliency (received March 30, 2016); a letter 

from the administrator of Oxford Nursing Home describing the facility’s experience during and 

after Superstorm Sandy as a receiving facility (received April 25, 2016); clarification of the 

applicability of Executive Order 11988 to the proposed development (received April 25, 2016); 
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the Certificate of Need issued by NYS DOH for the proposed development in 2009, and recent 

correspondence with the NYS DOH confirming that the Certificate of Need is still active 

(received April 25, 2016); and a letter from Redland Strategies, a consulting firm with 

experience in public safety and emergency management in New York State and the City of 

New York, signed by Joseph Bruno, a former Commissioner of the Fire Department of New 

York and NYC EM, affirming that the proposed development would meet or exceed federal, 

state, and local regulations, and that the safety of the residents in the new nursing home would 

be supported by the proposed facility’s flood resilient design and construction and evacuation 

protocols (received May 2, 2016). The Commission is aware that in 2013, NYS DOH lifted the 

moratorium on the siting of new health care facilities (including nursing homes) in coastal and 

flood-prone areas that it had issued in the immediate aftermath of Superstorm Sandy.  

 

Nursing homes are a much-needed community facility across New York City that are difficult 

to site, and whose supply today is woefully inadequate to meet the demands of a growing 

elderly population. The Commission believes that the proposed development would be a state-

of-the art, modern facility that is designed and constructed to be flood-resilient, which would 

allow for it to withstand a storm event and would allow for a faster return to normal operations 

following a storm event. The Commission notes that since Superstorm Sandy, new regulations 

and best practices have been developed as a result of lessons learned by New York State and 

New York City during and after the Sandy response. For example, in the event of a major storm 

emergency that will have the potential to disrupt power and transportation for an extended 

period of time, protocols are in place to evacuate nursing home residents in advance of such an 

event. In the event of smaller scale emergencies of a shorter duration, such as blackouts or 

blizzards, the proposed facility and operational procedures are designed to be able to support 

the nursing home’s operations for several days while a loss of power and/or barriers to local 

transportation are in place. The proposed nursing home will include an emergency backup 

generator and a 72-hour supply of fuel on-site.  

 

The Commission believes that the proposed development would provide much needed medical 

services and amenities in a neighborhood that is particularly lacking in such services, and it 

notes that the need for medical facilities has been a priority highlighted by the community in a 

number of community-based planning initiatives, including the Red Hook 197-a plan, which 
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was approved in 1996, and the Red Hook New York Rising Community Reconstruction Plan, 

which was published in March 2014. The Applicant has stated that the intended programming 

for the ambulatory diagnostic and treatment facility is a primary care and urgent care medical 

facility that would serve the broader Red Hook neighborhood, in addition to serving residents 

of the nursing home. In addition to the provision of medical services, the ease of traveling to 

visit or provide transportation for family members being served by such facilities is another 

potential benefit to local residents. The proposed design of the nursing home would allow for 

higher-quality care to be delivered to nursing home residents compared to the existing facility. 

 

The Commission acknowledges that the risks involved with locating any population in a flood 

zone, including a particularly vulnerable population such as senior citizens, can never be 

completely eliminated. However, it should be noted that many of the concerns raised during the 

public review process, such as power outages and disruptions to the transportation network, 

arise in a range of different types of emergencies, and are not limited to facilities located in the 

flood zone. The Commission believes that development that meets or exceeds flood resiliency 

standards is an important component to building back neighborhoods that were devastated by 

Superstorm Sandy and to improving the resiliency of other coastal neighborhoods that may be 

subject to similar flooding events. A letter from Redland Strategies, dated April 29, 2016 and 

signed the former Commissioner of NYC EM who coordinated the city’s response to Hurricane 

Irene in 2011 and Superstorm Sandy in 2012, states that “…the proposed nursing home in Red 

Hook can serve as a model for future development of skilled nursing homes and healthcare 

facilities serving vulnerable populations in other underserved neighborhoods throughout New 

York City that are located in flood zones.” The Commission notes that a number of initiatives 

are underway in Red Hook that will improve the resiliency of the neighborhood as a whole, 

including a feasibility study for the development of an integrated flood protection system to 

reduce flood risk from coastal flooding and sea level rise.  

 

While the Commission agrees that operational measures such as evacuation plans are critical to 

ensuring preparedness for emergencies, it recognizes that not only is NYS DOH responsible for 

ensuring that nursing homes have appropriate emergency and disaster preparedness plans 

(including evacuation plans) in place for the proper care of patients and employees in the event 

of a wide range of emergencies, including floods, but it is also the responsibility of the NYS 
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DOH to monitor nursing home facilities on an ongoing basis to ensure compliance with state 

and federal regulations pertaining to emergency and disaster preparedness. The Commission 

notes that such ongoing monitoring and oversight by NYS DOH is critical to ensure the 

appropriateness and adequacy of this facility’s emergency and disaster preparedness plans. As 

noted herein, after Superstorm Sandy, New York State imposed a moratorium on the 

construction and major renovations of health care facilities in flood-prone areas and evaluated 

whether or not land uses should continue to be restricted. In its report dated June 2013, the 

State concluded that “…if facility operators were willing to address risks and mitigate, there is 

no reason to continue to consider restricting land use.” The moratorium was then lifted in its 

entirety on all regions in the state in all evacuation zones. The Commission notes that the 

proposed nursing home would still require the Certificate of Need and approvals from the NYS 

DOH before it could become operational. 

 

Regarding the Borough President’s condition that the proposed zoning district be modified to 

an M1-2/R6A MIH on King and Conover Streets and R6B on Sullivan Street, the Commission 

believes that a mixed-use (MX) district on the entire site reflects the historical and existing 

mixed-use nature of the block and the area surrounding the proposed development. The two 

residential buildings (Block 555, Lots 34 and 35) on Sullivan Street were once part of a row of 

residential buildings along Sullivan Street and Conover Street. Newly built residential buildings 

are located directly opposite the proposed development site across Sullivan Street. The joint R6 

designation provides an appropriate transition between the bulk provisions of the M2-1 district 

and the adjacent R5/C1-3 district, in which many buildings are overbuilt with respect to R5 

regulations. Regarding the recommendation that the Applicant provide written commitments 

regarding resiliency, the Commission notes that the proposed development will meet 

requirements for construction in the flood zone and that the Applicant has provided a number 

of materials regarding the proposed development’s flood resiliency, as described above. 

 

RESOLUTION 

 

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York 

City Charter, that based on the environmental determination and consideration described in this 

report, and subject to the conditions of the CEQR Declaration E-371. 
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RESOLVED, the City Coastal Commission finds that the action will not substantially hinder the 

achievement of any WRP policy and hereby determines that this action is consistent with WRP 

policies. 

 

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York 

City Charter, that based on the environmental determination and consideration described in this 

report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and 

as subsequently amended, is hereby amended by changing the Zoning Map, Section No. 16a: 

  

1. changing from an M2-1 District to an M1-4/R6 District property bounded by King 

Street, a line 100  feet northwesterly of Van Brunt Street, Sullivan Street, a line 200 feet 

northwesterly of Van Brunt Street, a line midway between King Street and Sullivan 

Street, and Conover Street; and 

 

2. establishing a Special Mixed Use District (MX-5) bounded by King Street, a line 100 

feet northwesterly of Van Brunt Street, Sullivan Street, a line 200 feet northwesterly of 

Van Brunt Street, a line midway between King Street and Sullivan Street, and Conover 

Street; 

  

in the Borough of Brooklyn, Community District 6, as shown in a diagram (for illustrative 

purposes only) dated November 30, 2015. 

 

The above resolution (C 150361 ZMK), duly adopted by the City Planning Commission on 

May 9, 2016 (Calendar No. 1), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter.   
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CARL WEISBROD, Chairman 
KENNETH J. KNUCKLES, Esq., Vice Chairman 
RAYANN BESSER, ALFRED C. CERULLO, III,  
CHERYL COHEN EFFRON, JOSEPH I. DOUEK,  
RICHARD W. EADDY, HOPE KNIGHT, ANNA HAYES LEVIN,  
ORLANDO MARIN, LARISA ORTIZ, Commissioners 
 
IRWIN G. CANTOR, P.E., Commissioner, Abstained 
MICHELLE R. DE LA UZ, Commissioner, Voted No 
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