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THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
1 CENTRE STREET
NEW YORK, N.Y. 10007-2341

WILLIAM C. THOMPSON, JR.
COMPTROLLER

To the Citizens of the City of New York
Ladies and Gentlemen:

Tn accordance with the responsibilities of the Comptroller contained in Chapter 5, §93, of the
New York City Charter, my office conducted an audit to identify New York City pensioners
working as consultants for the City and illegally collecting a pension, and to quaptify the
amounts of any improper payments to individuals who appear to be violators of New York State
Retirement and Social Security Law, §211 and §212 or New York City Charter §1117 during
calendar year 2007.

A retiree of any of the five New York City retirement systems who is reemployed as a consultant
in City government service may not continue to collect pension benefits except in accordance
with conditions established by the New York State Retirement and Social Security Law, the New
Yotk City Administrative Code, and the New York City Charter. Audits such as this provide a
means of ensuring that pensioners are complying with all laws pertaining to public service
reemployment and that appropriate steps are taken to recoup improper payments to individuals
after retirement.

The results of our audit, which are presented in this report, have been discussed with officials of
the five New York City retirement systems, and their commeuts have been considered in
preparing this report. Their complete responses are attached to this report.

I trust that this report contains information that is of interest to you. If you have any questions
concerning this report, please contact e-mail my audit bureau at audit@Comptroller.nye.cov or
telephone my office at 212-669-3747. ‘

Very truly yours,

(v M. @ Thanpef,

William C. Thompson, Jr.

WCT/fh

Report: FL0%-122A
Date: Junee 30, 2009
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The City of New York
Office of the Comptroller
Bureau of Financial Audit

Audit Report on New York City Pensioners
Working as Consultants for the City
after Retirement
January 1, 2007-December 31, 2007

FL09-122A

AUDIT REPORT IN BRIEF

The objective of this audit was to identify New York City pensioners who may be
reemployed as a consultant and illegally collecting a pension from a New York City retirement
system—known as “double-dippers” or “disability violators”—and to quantify the amounts of
any improper payments to individuals who appear to be violators of New York State Retirement
and Social Security Law (RSSL) 8211 and §212 or New York City Charter §1117 during
calendar year 2007.

Audit Findings and Conclusions

The audit found six individuals who received $103,820 in pension payments during 2007
that appear to violate applicable sections of State and City laws. These individuals were in
apparent violation of RSSL 8211 or 8212 because they were under age 65 and received
compensation from the City for professional services that exceeded the limitations without
having a waiver on file at their retirement system.

Audit Recommendations

The audit made four recommendations, that New York City retirement systems should:

> Investigate those individuals identified as receiving pensions while receiving payments
from the City for providing professional services as consultants. City retirement systems
officials should also commence prompt recoupment action against those individuals
found to be illegally collecting pensions.

> Forward to the Department of Investigation, if the circumstances warrant such action, the
names of individuals found to be illegally collecting pensions.

» Ascertain whether previous pension overpayments have been recouped and whether
current pensions have been suspended for those individuals who have been cited in
previous audits as “double-dippers” or “disability violators.”
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» Send special reminders to all retirees that clearly state their responsibilities when
returning to public service after retirement.

INTRODUCTION

Background

A New York City service retiree who is reemployed by New York State or any of its
political subdivisions may not continue to collect pension benefits, except in accordance with
conditions established by the New York State Retirement and Social Security Law (RSSL), §210
through 8216. In the case of New York City disability retirees, the governing regulations are the
New York City Administrative Code (Volume 3, Title 13) and the New York City Charter
(81117). When a post-retirement employee does not comply with the relevant laws, the practice
is termed “double-dipping.”

Pursuant to RSSL 8211, a service retiree (a person receiving an ordinary service
retirement rather than a disability retirement) who is reemployed in New York public service and
who exceeds the 8212 salary limitations may have his or her pension benefits denied unless the
prospective employer has requested a waiver from the State or municipal Civil Service
Commission or other authorized agency setting forth the reasons for the request, and has then
obtained a waiver from that agency.

With regard to consultants, RSSL 8211, Subdivision 4, (consultant amendment) states:

“A retired person who returns to public service on or after January first, nineteen
hundred seventy-four, as a consultant shall be subject to the limitations applicable
to a reemployed retiree as specified in this section or in any other provision of
law.”

New York State law grants the authority to issue waivers to the following seven agencies:

. New York State Civil Service Commission (NYS)

. Commissioner of Education (NYS)

. Municipal Civil Service Commission of the City of New York (NYC)
. Chancellor of Board of Education (NYC)

. Board of Higher Education (CUNY) (NYC)

. Chancellor of State University (SUNY) (NYS)

. Administrator of Courts (NYS-NYC)

To obtain a waiver for an employee, the prospective employer of the retiree must show
that the person’s skills are unique and in the best interests of the government service, and that no
other qualified persons are readily available for recruitment to perform the duties of the position
to be filled. Initial or renewed waivers may be for periods of up to two years.

An exception to this restriction is provided by RSSL 8212, which permits a service
retiree to be reemployed in New York public service if the retiree earns no more than the amount
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prescribed by that section and files a “Section 212 Statement of Election” with his or her
retirement system (see below). This earnings limitation does not apply after the retiree reaches
the age of 65.

There are five New York City retirement systems that provide benefits for their
employees and the employees of various City agencies after their retirement. They are:

. New York City Police Department Pension Fund (POLICE)

. New York City Teachers’ Retirement System (TEACHERYS)
. New York City Employees’ Retirement System (NYCERS)
. New York City Fire Department Pension Fund (FIRE)

. New York City Board of Education Retirement System (BERS)

For calendar year 2007, the earnings limitations for a service retiree who filed a
Statement of Election under §212 was $30,000. Accordingly, any service retiree earning more
than $30,000 in 2007 should have received a §211 waiver to prevent suspension of the retirement
allowance during that year. Failure to comply with these requirements can result in the forfeiture
of pension benefits in subsequent years.

Disability retirees are not subject to RSSL 8211 and §212. However, the New York City
Administrative Code, the New York State Education Law, and the New York City Charter
(81117) provide for the reemployment of New York City disability retirees in New York State
public service.

In addition, the New York City Corporation Counsel stated in an opinion that:

“[A] retiree of a retirement system maintained by the City, whose last retirement
system membership prior to such retirement commenced on or after May 31,
1973, returns to service as a consultant on or after January 1, 1974, . . . will be
subject to the provisions of City Charter §1117 as to suspension and forfeiture of
the pension portion of his retirement allowance. . . except to the extent that he
qualifies under 8211 or §212 of the Retirement and Social Security law for an
exemption from such suspension and forfeiture.”

The following regulations are applicable to each of the five City retirement systems:
POLICE:

The New York City Administrative Code (Volume 3, Title 13, Chapter 2, 813-254)
provides for the reemployment of POLICE disability retirees in New York public service. These
provisions (also known as “Disability Safeguards”) apply only up to the minimum period for
service retirement elected by the employee (usually 20 years, but 25 years may be elected),
subject to the following conditions: (1) the retiree undergoes a medical examination, (2) the
Board of Trustees of the retirement system agrees with the medical board’s report and
certification as to the extent to which the retiree is able to work (the Board must then place the
retiree’s name on a civil service list as a “preferred eligible”), and (3) the Board reduces the
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retiree’s pension to an amount which, when added to the retiree’s salary, does not exceed the
current maximum salary for the title next higher than that held by the person at retirement.

After the minimum (20- or 25-year) period for service retirement has expired, POLICE
disability retirees are subject to the New York City Charter (81117), which prohibits a retiree
from earning more than $1,800 (including pension payments) per year in New York public
service, unless the disability pension is suspended during the time of such employment.

TEACHERS:

The New York City Administrative Code (Volume 3, Title 13, Chapter 4, §13-553),
combined with the New York City Charter (81117), prohibits a TEACHERS disability retiree
from earning more than $1,800 (including pension payments) per year in New York public
service, unless the disability pension is suspended during the time of such employment.

NYCERS:

The New York City Administrative Code (Volume 3, Title 13, Chapter 1, 813-171)
provides for the reemployment of NYCERS disability retirees in New York State public service.
These provisions (also known as “Disability Safeguards”) apply only up to the minimum period
for service retirement elected by the employee, subject to the following conditions: (1) the
retiree undergoes a medical examination, (2) the Board of Trustees of the retirement system
agrees with the medical board’s report and certification as to the extent to which the retiree is
able to work (the Board must then place the retiree’s name on a civil service list as a “preferred
eligible”), and (3) the Board reduces the retiree’s pension to an amount which, when added to the
retiree’s salary, does not exceed the current maximum salary for the title next higher than that
held by the person at retirement.

After the minimum period for service retirement has expired, NYCERS disability retirees
are subject to the New York City Charter (81117), which prohibits a retiree from earning more
than $1,800 (including pension payments) per year in New York public service, unless the
disability pension is suspended during the time of such employment.

FIRE:

The New York City Administrative Code (Volume 3, Title 13, Chapter 3, §13-356 and
813-357) provides for the reemployment of FIRE disability retirees in New York public service.
These provisions (also known as “Disability Safeguards”) apply only up to the minimum period
for service retirement elected by the employee (usually 20 years, but 25 years may be elected),
subject to the following conditions: (1) the retiree undergoes a medical examination, (2) the
Board of Trustees of the retirement system agrees with the medical board’s report and
certification as to the extent to which the retiree is able to work (the Board must then place the
retiree’s name on a civil service list as a “preferred eligible), and (3) the Board reduces the
retiree’s pension to an amount which, when added to the retiree’s salary, does not exceed the
current maximum salary for the title next higher than that held by the person at retirement.
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After the minimum (20- or 25-year) period for service retirement has expired, FIRE
disability retirees are subject to the New York City Charter (81117), which prohibits a retiree
from earning more than $1,800 (including pension payments) per year in New York public
service, unless his or her disability pension is suspended during the time of such employment.

BERS:

The New York State Education Law (Title 2, Article 52, §2575), combined with the New
York City Charter (81117), prohibits a BERS disability retiree from earning more than $1,800
(including pension payments) per year in New York public service, unless the disability pension
is suspended during the time of such employment.

With regard to disability retirees of all five New York City retirement systems, waivers
that supersede the above provisions may not be granted.

Objective

The objective of this audit was to identify those New York City pensioners who may be
reemployed as a consultant and illegally collecting a pension from a New York City retirement
system—known as “double-dippers” or “disability violators”—and to quantify the amounts of
any improper payments to individuals who appear to be violators of RSSL §211 and 8212, or
New York City Charter 81117 during calendar year 2007.

Scope and Methodology

We conducted this performance audit in accordance with generally accepted government
auditing standards (GAGAS) except for organizational independence as disclosed in the
following paragraph. Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions
based on our audit objectives. We believe that the evidence obtained provides a reasonable basis
for our findings and conclusions based on our audit objectives. This audit was performed in
accordance with the audit responsibilities of the City Comptroller as set forth in Chapter 5, 893
of the New York City Charter.

We are issuing a modified GAGAS compliance statement because of the Comptroller’s
mandated non-audit responsibility in connection with the retirement system boards for NYCERS,
POLICE, FIRE, and TRS. In accordance with 813-103, §13-202, 8§13-302, and 813-507 of the
New York City Administrative Code, and 82575 of the New York State Education Law, Boards
of Trustees head NYCERS, POLICE, FIRE, and TRS. The Comptroller is one of the trustees of
NYCERS, POLICE, FIRE, and TRS. The Comptroller sits on each of these Boards through a
designee. The Comptroller’s designee was not involved in planning or conducting this audit, or
in writing or reviewing this audit report. Accordingly, we feel that the above issue has had no
impact on the objectivity of this audit, or on the conclusions and associated findings disclosed in
this report.
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Our audit period was January 1, 2007, through December 31, 2007. We met with
officials of the five New York City retirement systems (NYCERS, POLICE, FIRE, TRS, and
BERS) to review their monitoring processes for individual pensioners.

To determine how many New York City pensioners returned to public service as City
consultants, the Audit Bureau’s IT Division performed a computer match of the approximately
278,019 New York City pensioners against a listing of all individuals (approximately 14,254)
who received a Form 1099. This matching process identified 20 individuals who received non-
employee compensation for professional services (as indicated on Form 1099-MISC Box 7) from
the City as well as City pension checks. Of the 20 matched individuals, 3 were POLICE retirees,
2 were TEACHERS retirees, 14 were NYCERS retirees, and 1 was a FIRE retiree. The computer
match did not identify any BERS retirees.

A total of six individuals appeared to lack valid reasons for being on both lists: 6 service
retirees. For these six individuals, we calculated their apparent pension overpayments based on
our determination of the date on which they reached the legal earnings limitations of $30,000 for
service retirees. Additionally, the annuity portions of the pension payments, if any, are not
affected by RSSL 8211 or 8212 and therefore should be excluded from the overpayments cited in
this report. The annuity portions, which are estimated to be less than five percent of the total
overpayments, can be determined only by City retirement system officials.

In addition, we followed-up on the implementation status of the recommendations from
last year’s audit report—New York City Pensioners Working as Consultants for the City after
Retirement January 1, 2006—December 31, 2006, FL08-111A, issued June 30, 2008—Dby
reviewing provided correspondence from BERS, POLICE, NYCERS, and TRS. We also
intended to follow-up on the implementation status of the recommendations from FIRE.
However, last year’s report did not make any recommendations to FIRE because the audit did not
identify any pensioners who received 2006 pension payments that appear to violate applicable
sections of state or City laws.

Discussion of Audit Results

The matters covered in this report were discussed with officials of the five City
retirement systems during and at the conclusion of this audit. A preliminary draft report was sent
to officials of the five City retirement systems and discussed at exit conferences with officials of
four of the five retirement systems. FIRE officials elected to waive their exit conference. We
submitted a draft report to the five City retirement systems with a request for comments. Each of
the five retirement systems provided us with separate responses to a draft of our audit, which are
summarized as follows:

NYCERS Response: On June 4, 2009, we received a response from the NYCERS
Director of Finance, in which he described the actions NYCERS has taken to address the
report’s recommendations.
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TRS Response: On June 10, 2009, we received a response from the TRS Deputy
Director, stating: “Please be advised that the Teachers’ Retirement System (TRS) is in
full compliance with all your recommendations.”

POLICE Response: On June 2, 2009, we received a response from the POLICE
Executive Director, in which he described the actions POLICE has taken to address the
report’s recommendations.

BERS Response: On June 11, 2009, we received a response from the BERS Director of
Operations, stating: “Though no violators have been found in this audit, we will continue
to be vigilant in seeking total adherence to aforementioned laws.”

FIRE Response: On May 29, 2009, we received a response from the FIRE Chief

Compliance Officer, in which he either agreed to implement or stated that FIRE was
already in the process of implementing the report’s recommendations.

The full texts of these written responses are included as addenda to this report.

Office of New York City Comptroller William C. Thompson, Jr.




FINDINGS

Overpayment of Pension Benefits

This audit identified six New York City pensioners who returned to public service as
consultants and received a total of approximately $103,820 in pension payments during 2007 that
appear to violate applicable sections of State and City laws. (See Appendices | through IV for
the agency summaries and detailed listings of the six pensioners who returned to public service
as consultants and their current City agencies) The breakdown of the six pensioners and the
improper pension payments they received from two New York City retirement systems are as
follows:

Retirement Service Improper Pension
System Retirees Payments

NYCERS 5 $96,188

TRS 1 7,632

Total 6 $103,820

The six individuals were in apparent violation of RSSL 8211 or §212 because they were
under age 65 and received compensation from the City for professional services that exceeded
the limitations without having a waiver on file at their retirement system.

Our total represents the amount of improper 2007 pension payments based on our
determination of the date on which the pensioners reached the 2007 legal earnings limitations of
$30,000 for service retirees. Allowances were made for those retirees who worked only part of
that year. Additionally, the annuity portions of the pension payments, if any, are not affected by
RSSL 8211 or 8212, and therefore should be excluded from the overpayments cited in this
report. The annuity portions, which are estimated to be less than five percent of the total
overpayments, can be determined only by City retirement system officials. Immediate action by
the five City retirement systems and the employing City agencies is needed to investigate and
recoup, if appropriate, any improper payments made to these retirees identified as possible
“double-dippers.”

The following is an example of a NYCERS service retiree who was found to be
providing professional services as a consultant for a City agency during calendar year 2007:

Case #1: An Assistant District Attorney, who retired in December 2000, collected
12 pension checks (one for each month) in calendar year 2007, totaling
$69,660. This individual worked as a consultant at the Supreme Court 1°
Judicial District for twelve months (January through December) and
received compensation of $99,100 in 2007. We found no evidence of a
waiver for this individual for any portion of 2007. On May 21, 2007, this
person’s cumulative compensation for the year exceeded the $30,000 limit
for service retirees. Therefore, it appears that seven pension checks (June
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to December) totaling $38,481 may have been improperly received and
cashed in calendar year 2007.

It should be noted that in their correspondences concerning the implementation status of
the recommendations from last year’s audit of 2006, NYCERS, TRS, POLICE, and BERS
officials advised us that, they have implemented or were in the process of implementing the
report’s recommendations. FIRE did not provide us any correspondence. It should be noted that
last year’s report did not make any recommendations to FIRE because the audit did not identify any
pensioners who received 2006 pension payments that appear to violate applicable sections of state
or City laws.

RECOMMENDATIONS
Officials of each of the five New York City retirement systems should:

1. Investigate those individuals identified as receiving pensions while receiving
payments from the City for providing professional services as consultants. City
retirement systems officials should also commence prompt recoupment action
against those individuals found to be illegally collecting pensions.

Agency Responses: TRS, FIRE, and POLICE agreed with this recommendation.

BERS did not address this recommendation. However, the Director of Operations stated,
“Though no violators have been found in this audit, we will continue to be vigilant in
seeking total adherence to aforementioned laws.”

The NYCERS Director of Finance stated:

“We have investigated the five pensioners cited as working as consultants for the City of
New York, and determined that none of them were in violation of §211 or §212 of the
RSSL, §13-171 of the Administrative Code or §1117 of the NYC Charter.

“Four of the five pensioners were serving on the 18-B criminal attorney panel for the City
of New York and were not in violation. See enclosed memo by the NYC Law
Department, dated Oct, 15, 2004, which addresses City retirees serving on the 18-B
criminal attorney panel for the City of New York.

“The fifth pensioner is a service retiree and has provided information indicating that she
IS in business for herself as an arbitrator serving multiple clients, one of which is New
York City. As such, it does not appear that she was in violation because she was self-
employed, and not ‘re-employed’ by the City. We are continuing to review this case to
make a final determination if whether she is subject to §212 of the RSSL.”

Auditor Comment: While we are pleased that NYCERS has investigated the cited
pensioners, we disagree with NYCERS determination that pensioners serving on the 18-B
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criminal attorney panel are not consultants. The applicable laws governing city
pensioners returning to public service after retirement makes no exceptions for 18-B
attorneys.

With regard to the fifth pensioner, all consultants are self-employed and not “re-
employed” by the City. However, RSSL 8211, Subdivision 4, (consultant amendment)
states:

“A retired person who returns to public service on or after January first,
nineteen hundred seventy-four, as a consultant shall be subject to the
limitations applicable to a reemployed retiree as specified in this section
or in any other provision of law.”

Consequently, we maintain that all five individuals cited in this report were in violation
of RSSL § 211 and § 212 and should be required to repay the amount of improper
payments they received.

2. Forward to the Department of Investigation, if the circumstances warrant such
action, the names of individuals found to be illegally collecting pensions.

Agency Responses: TRS, NYCERS, FIRE, and POLICE agreed with this
recommendation.

BERS did not address this recommendation.
3. Ascertain whether previous pension overpayments have been recouped and
whether current pensions have been suspended for those individuals who have

been cited in previous audits as “double-dippers” or “disability violators.”

Agency Responses: TRS, NYCERS, FIRE, and POLICE agreed with this
recommendation.

BERS did not address this recommendation.
4. Send special reminders to all retirees that clearly state their responsibilities when
returning to public service after retirement.

Agency Responses: TRS, NYCERS, FIRE, and POLICE agreed with this
recommendation.

BERS did not address this recommendation.

10

Office of New York City Comptroller William C. Thompson, Jr.




0zZg't0}

ol
2
s
o
=t

Ze0'l | [

261'96 _ Ig ST

i

SINIRAVAHIAD Z00Z 40 AUYHANS
i XION3ddY



"800z PUE ‘SO0Z ‘FOOZ 40} SYPNE Joud Jnc Ui pajld 0S{e SeMm [enplaipu iy,

JLSH] [BIOIPNF 15| WO swskdng

fousby snosue||eosip

$SOIAISS SARRISILILPY Spimill)) 4o Jusipeden
SHNOD 8L )0 foleUsil| Py 18D

ELHNOD J0NS
JSIN

5¥20d

L

‘S310N

g8l 968 [e30] & S[ENPIAIPU] JO 155 A
ON VD 18¢°9¢ LZG L 1Ef00 dNS Fi0 I Z6E'LL | YBELIPLIL |0-LE9S5ig-N
CN svad SLI0'YY 86 DS 02g's 4 POZ'0C | OOOZIE/LL |0-9E854E-N
ON J¥J g58'vh 126 i LINGD dNS £89'0Z g 820'2S | £002/9Z/1LL 10-9¥29ZE-N
ON V3 £91'99 LE& } LHN0D dNs 0eL'0g 9 224'79 | Z00Z/8Zi6 {0-TFELLE-N.
O N 001'66 Leg I £¥N03 dNS L8F'8¢ 4 099'89 | 0COZ/EEZL {0-9ESEEZ-N L# ase]
00T Rauahy Aees | apon Jadicpdwz piedisag|prediaap | ucisuag | paines FELIT
uy Jaaiepn | Buinss) ssarem | 200z | licsfed L002 Junowry | SHIUGH | L0GZ ajeq uolIsugg
S33HIL3d IDAHTS

WALSAS INSWIHI LY .STFACTdNT DAN - SLNINATYIEIAO NOISNId 2002
I XiaNIddY




"500Z PUE ‘$00Z ‘S00Z 10} S1PNE Jold INo L PENI OSje SBM [BNPIAIPU| SIL L,

SUNAYD BLY JC JOJRASILLIPY BT b L]
uoising alejsddy unod swasdng dv LHNOD dNS
'SILON
A0k [eloL
OM oD Oty L8) gea 4 I8N0 4NS  § Ze8'S B Z89'L Z00Z/2ZILE 10-2059L0-1.
200Z fouaby Hm_um epos seho[dwg prediaag jpredisap | uoisuad | pasnsy JaquinN
u soajep | Buinss) zamem | 2002 lo4ARd 1002 junocwy | stiuom | 007 a1eq uojsuag
SSTMLLTY IDIAHITS

WIISAS INIWIYLLIN SHIAHOVIL JAN - SINIWAVSHIAO NOISNId L0062
i XIANSddY




RE-EMPLOYED NYC PENSIONERS
TOTALS BY CURRENT EMPLOYER

APPENDIX IV

Individuals Paid under Code
Payroll | NYCERS] TRS TOTAL
Current Emplover Code 2007 2007 -
Misceliangous 98 i 1
Supreme Court - 1st Judicial District| 921 4 4
Supreme Court - Appeliate Division 938 0 1 1
Total é é g




ADDENDUM I

1of3
ﬂmﬁd Banwfits
Johr: Graham June 04, 2009
Deputy Comptroller
Office of the Comptroller ‘ Audit Report FLO9-122A
1 Centre Street Pensioners Working as Consultants
New York, N.Y. 10007-2341 Calendar Year 2007

Dear Mr. Graham:
This is in response to the recommendations contained in the Audit Report referenced above.

i - We have investigated the five pensioners cited as working as consultants for the City
of New York, and determined that none of them were in violation of §211 or §212 of the RSSL, §13-171 of
the Administrative Code or §1117 of the NYC Charter. 1 have enclosed details regarding each pensioner
cited in this audit report.

Four of the five pensioners were serving on the 13-B criminal attorney panel for the City of New York and
were not in violation. See enciosed memo by the NYC Law Department, dated Oct, 15, 2004, which
addresses City retirees serving on the 13-B criminal attorney panel for the City of New York

‘The fifth pensioner is 2 gervice ratirer and has provided information indicating that she is in business for
herself as an arbitrator serving multiple clients, one of which is New York City. As such, it does not appear
that she was in violation because she was self-employed, and not “re-employed” by the City, We are
continuing to review this case to make a final determination if whether she is subject to §212 of the RSSL.

. NYCERS will refer all cases to the Department of Investigation that involve
individuals who continuously and knowingly violate RSSL §211 or §212, NYC Administrative Code Sec
13-171 or NYC Charter §1117.

i - All pension overpayments for individuals cited in previous audit reports have either
been fully recouped or are in the process of being recouped.

— NYCERS sends a special notice regarding re-employment after retirement to our
pensioners each year in September.

NYCERS iz committed to constant and consistent monitoring to avoid pension overpayments. As part of

. our ongoing procedures, NYCERS suspends the retirement allowance when the pensioner exceeds the
eaming limitation as set forth in §211 and §212 of the RSSL, 13-171 of the NYC Administrative Code or
§1117 of the NYC Charter. Qur present monitoring program includes New York City payroll and Public
Benefit Corporations. '

If you have any questions, I can be reached at (347) 643-3522, or by email at mgoldson@nycers.nyc.gov.

Sincgrely, ﬂ

Michael A Goldydn
' Director, Finance
ce: Diane D’ Alessandro, Executive Director, NYCERS

NEW YORK CITY EMPLOYEES' RETIREMENT SYSTEM

:lmun ADDRERE: WWW HYEERS . ONG CLETOMER RERVICE:
338 ADAMS KTREET, CALL EENTER: (HeT) 8433000 BAq v Freu.

WHETT AN | Y
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MHIICHAET A, CARDOZTO
Corporation Counrel

TO:
FROM:

DATE:

SUBJECT:

THE CITY OF NEW YORK

LAW DEPARTMENT

100 CHURCH STREET
MEW YORE, NY 100067

MEMORANDUM

Karen Mazza
General Counsel, NYCERS

Inga Van Eysden
Chief, Pensions Division

Qctober 15, 2004

Legal Issues
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TNGA VAN EYSDEN
Tel,: (212 7380045
Fax: (212) 788-3800

ivaneysd(@faw. nyc.gov

RSSL §211 and retirees serving on the 18-B eriminal attorney panel

Tn response to your request, below is a surnmary of our positions on several jsanes
you and John Murphy recently have brought to the attention of the Pensions Division.

As discussed with you and with counsel for DCAS, we agree that City retirees

serving on the 18-B criminal attomey panel in the City of New York do not constitute
consultants for purposes of RSSL §211.
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0 g TEACHERS’ RETIREMENT SYSTEM
New York; 55 Water Street, New York, N.Y. 10041
Date: June 10, 2009
Mr. Jolin Graham

Daputy Comptroller Audit Accountancy and Contracts
Bureau of Audit

1 Centre Street Room 530

New York, NY 10007 — 2341

Re: Audit Report on NYC Teachers' Retirement System

New Yotk City Pensioners
Working as Consultants for the City after Retirement

January 1, 2007 to December 31, 2007
FLO9-122A,

Dear Mr. Graham:

Please be advised that the Teachers’ Retirement System (TRS) is in full compliance with all your
recommendations.

Here is a summary of the remaining EAR case:

TRS had one (1) “NYC Pensioner Working az a Consultant after Retirement” in 2007 that remains over
the EAR limit of $30,000. He is cwirently suspended for his excess earnings; we will maintain this
pensioner’s suspension through the current calendar year.

Again, as part of the TRS original audit plan, it is customary for TRS to suspend a member’s pension
allowance when that member exceeds his/her eamings limitation, as cited under Section RSSL 212, RSSL
211, and NYC Chapter 1117, in an appropriate and timely fashion.

In conclusion, TRS will continue its vigilance in seeking total adherence to the existing laws.
If you have any further questions regarding this status report, please feel free to contact me at (212) 612-
5503.

Sincerely,

f
Stan Charles

Deputy Director
Internal Aydit Division

Ce: N. Serrang, P. Rauced, A. Scully, 8. Morrison-Goldfine
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Mew York City Police Poension Fuaard
23E Broadway

Naw vork, MY 10ETE ANy L TIERRY
(212) G935 RS W Hte ety

June 02, 2009

John Graham

Deputy Comptroller

Audits, Accountancy & Contracts
Office of the Comptroller
Executive Offices

1 Centre Street Room 500

New York, NY 10007-2341

Re:  Audit Report on NYC Pensioners
Working as Consultants for New
Yark City after Retirement
January 1, 2007 to December 31, 2007
FLO09-122A

Dear Mr. Graham:

In regards to the above referenced audit report, the following status report is
forwarded.

Recommendation #1

Investigate those individuals identified as receiving pensions while receiving
payments from the City for providing professional services as consultants. City
retirement system official should also commence prompt recoupment action against
those mdmdual found to be illegally collecting pensions. :

Regnonge

The Police Pension Fund is in total agreement that recoupment of pension benefits
received in violation of the law should be commenced immediately. It should be
noted, however, that this Retirement System does mot exercise control over its
pension payroll data tape. We are requesting that the Comptrollers Office, as
cugtodian of Police Pension payroll records, supply a list to my Office on a semi-
annual basis of all retirees found to be “double-dipping.” This will afford the Police

Pension Fund an opportunity to fully investigate all identified violators on a timely
basis.



ADPDENDUM I1X
20f3

-2-

This System fs happy to report that none of our members were listed as possible
violators by the Comptroller’s Office in the May 20, 2009 audit report.

Recommendation §2

Forward to the Department of Imvestigation, if the circumstances warrant such
action, the names of individuals found to be illegally collecting pensions.

Response

The Police Pension Fund concurs with recommendation #2, however, no retiree
investigated was deemed appropriate for such a referral,

Recommendation #3

Ascertain whether previous pension overpayments have been recouped and whether
current pensions have been suspended for those individuals who have been cited in
previous audits as “double-dippers” or “disability violators.”

Response

The Police Pension Fund has in the past and will continue to saspend or reduce the
pension henefit of all identified retirees who elect to continue employment with the
City of New York in violation of Section 1117 of the New York City. '

Recommendation #4

Send special reminders to all retirees that clearly state their responsibilities when
returning to public service after retirement.

Response

The Police Pension Fund’s website provides a special reminder to all retirees with
access to the internet and this topic is covered in depth in all retirement seminars
conducted by Police Pension Fund personnel as well as in the plan summary
‘description provided to all members. Upon retirement, cach member receives the
restrictions on employment after retirement in a special handout in the retirement
package. An insert outlining this policy was prepared and mailed to all retirees in
the calendar year 2006 and finally, a letter from the NYC Police Pension Fund was
sent to the NYC Department of Edncation requesting that any Police Department

retiree seeking employment with the NYC Department of Education be reminded of
the statutory restrictions on employment,
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I hope this response will aid in the development of a program to insure the
integrity of all City Retirement Systems. -

Sincerely,

ﬁ?«’%_@

Anthony J. Garvey
Executive Direcior
NYC Police Pension Fund

AJG:hdm
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FIRE DEPARTMENT

P METROTECH CENTER -~ ROOM 85-18 BrOoKLYN, New Yorr [1201-3857
RAY SAYLOR.
CHIEF COMPLIANCE OFFICER
May 29, 2009

Mr. John Graham
Deputy Comptroller
Audits, Accountancy & Contracts
Office of the Comptroller
1 Centre Street

New York, New York 10007-2341

Re: Aundit Report on New York City Pensioners Working as Consultants for
The City after Retirement. January 1, 2007- December 31, 2007 FLAO%-122A.

Dear Mr. Graham:

Attached are FDNY's comments on the above mentioned report, as well as
our response and A.gency Implementation Plan for each of the recornmendations.
Please thank your audit staff for the assistance they have provided to the
Department in this review. :

If you wish to discuss any portion of our response, please contact me at
(718) 999-1728.

Sincerely,

p‘iasll;g aDéM

Michael Vecchi, Associate Commissioner
Mary Basso, Exscutive Director
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Audit FL09-122A

AUDIT RECOMMENDATIONS / FDNY RESPONSE - AGENCY IMPLEMENTATION PLAN

1) Investigate those individuals identified as concurrently receiving pensions while
being re-employed in New York State public service. City retirement officials
should also commence prompt recoupinent action against those individuals
found to be illegally collecting pensions. ‘

FDNY Response — The above audit did not find any FDNY individuals who
violated applicable sections of State and City laws. The Department continues to
investigate and take action against those individuals who may be in violation.
FDNY has already initiated recoupment proceedings where appropriate.

2) meard to the Department of lnvestigation, if the circumsiances warrant such
action, the names of those individuals found to be illegally collecting pensions.

FDNY Response - The above audit did not find any FDNY individuals who
violated applicable sections of State and City laws. The Department continues to
investigate and take action against those individuals who may be in violation. The
Department agrees to notify DOI when circumstances warrant such action.

3) Ascertain whether previous pension overpayments have been recouped and
whether current pensions have been suspended for those individuals who have
cited in previous audits as “double dippers” or “disability violators™.

EDNY Response — The Department agrees; all previously identified pension

overpayments have already been, or are in the process of being recouped or
suspendad.

4) Send special reminders to service retirces under the age of 65, and to all
disability retirecs, that clearly state their responsibilities regarding public service
reemployment.

FDNY Response — The Departiment agrees and special reminders on the subject are
sent out on a routine basis.
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BOARD OF EDUCATION RETIREMENT SYSTEM

OF THE CITY OF NEW YORK

ATHLEEN GFNM, o Cheir MILAGROE RODAMGUEE, CoGheatr

ALAN D. AVILES

PHILIF b BERRY
DAVID & CHANG
JOAN CORREALE
JOSEPH DrAMIGO
DNMYTROD FROKOWSI Y.
WENDY GILEECS
TING HERNANDEZ
EDoN 0. JAZKION
JOEL L KLEIN
FICHARD L. MENBCHEL
MARITA REGAN
MiILAGRDS RODRIGUES
ANNA EANTOS
BATHICH SULLVAN

TRUNTEES

June 11, 2009

John Graham, Deputy Comptroller
Audits, Accountancy & Contracts
i Centre Street-5" Flootr

New York, NY 1007-2341

Re:  Audit Report on New York City
Pensioners Working as Consultants for
The City After Retiremnent
January 1, 2007-December 31, 2007
FL09-122A

Dear Mr. Graham:

We are in receipt of your recently issued draft audit report on “New York City Pensioners Working as
Consultants for the City after Ratirement” during the period January 1, 2007 through December 31, 2007. For
the period under consideration, you did not identify any retiree of the Board of Education Retirement System
(BERS) who were re-employed in violation of the New York State Education Law (Title 2, Article 52, § 2575),
and the New York City Charter (§1117), the R3SL §211 and §212.

We agree with your conclusions, and though no violators have been found in this audit, we will continue to be
vigilant in sesking total adherence to aforementioned laws. Lastly, we would like to extend our gratitude to you
and all parties involved in conducting this audit. Thank you. -

Sincerely,

John Cahalin
Director of Operations

ee; Anthony Scully, Bureau of Audit
Board of Trustees
Christine Bailey

. 85 COURT STREET - BROOKLYN, NEW YORK 11201 - 718-835-5400 - 1-800-843-5575 (Outside New York Stata)
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