*CORRECTION

The resolution adopted on January 28, 2014, under
Calendar No. 292-13-BZ and printed in Volume 99,
Bulletin Nos. 4-5, is hereby corrected to read as
follows:

292-13-BZ

CEQR #14-BSA-060K

APPLICANT — Sheldon Lobel, P.C., for Congregation
Bet Yaakob, Inc., owner.

SUBJECT - Application October 23, 2013 — Variance
(872-21) to allow the development of a Use Group 4A
house of worshipGongregation Bet Yaakob), contrary

to floor area, open space ratio, front, rear ami si
yards, lot coverage, height and setback, planting,
landscaping and parking regulations. R5, R6A and
R5/OP zoning districts.

PREMISES AFFECTED — 2085 Ocean Parkway,
northeast corner of the intersection of Ocean Paykw
and Avenue U, Block 7109, Lots 56 & 50 (Tentative
Lot 56), Borough of Brooklyn.

COMMUNITY BOARD #15BK

ACTION OF THE BOARD — Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson
and Commissioner Montanez .............ccccceeeceeeee.d

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn
Borough Commissioner, dated October 21, 2013,
acting on Department of Buildings Application No.
320345710 reads, in pertinent part:

1. Proposed Floor Area exceeds the
maximum allowed pursuant to ZR
Sections 113-11, 23-141b, 23-17, 24-11,
24-17,77-22

2. Proposed Open Space is less than
minimum required pursuant to ZR
Sections 113-11, 23-141b, 23-17, 24-11,
24-17, 77-23

3. Proposed Lot Coverage exceeds the
maximum permitted pursuant to ZR
Sections 113-11, 23-141b, 23-17, 24-11,
24-17,77-24

4. Proposed Front Yard is less than
minimum required pursuant to ZR
Sections 113-12, 23-45 and does not
comply with planting requirements in
ZR Section 23-451

5. Proposed Level of Front Yard is higher
than level permitted pursuant to ZR
Section 23-42

6. Proposed Front Yard does not comply
with landscaping regulations per ZR

113-30

7. Proposed Rear Yard is less than rear
yard required pursuant to ZR Sections
113-11b and 24-36

8. Proposed Side Yards are less than
required pursuant to ZR Sections 113-

11, 23-464
9. Proposed new building exceeds
maximum  Height and Setback

requirements pursuant to ZR Sections
113-11, 23-631d, 24-17, 24-593, 23-
633a2, 77-28
10. Proposed Side and Rear Yard Setbacks
are less than required pursuant to ZR
Sections 113-11 and 23-662
11. Proposed development provides less
than required parking spaces pursuant to
ZR Sections 113-561, 25-31, 25-35
12. Proposed clerestory exceeds max height
for permitted obstructions pursuant to
ZR Sections 113-11 and 23-62(l); and
WHEREAS, this is an application for a variance
pursuant to ZR § 72-21 to permit, on a site witR
(Special Ocean Parkway District), R6A (Special @cea
Parkway District), and R5 (Special Ocean Parkway
Subdistrict) zoning districts, the constructionaofivo-
and three-story building to be occupied by a sygagp
which does not comply with the underlying zoning
district regulations for floor area, open spacd, lo
coverage, front yard, level of front yard, sidedyaear
yard, height and setback, side and rear setbaekiatp
landscaping, and parking, contrary to ZR 88 23-8411(
23-17, 23-45, 23-451, 23-464, 23-631(a), 23-643),
633(a)2, 23-662, 24-11, 24-17, 24-36, 24-593, 2231
35,77-22,77-23,77-24,77-28,113-11, 113-12;30,3
113-561 and 23-42; and
WHEREAS, a public hearing was held on this
application on November 19, 2013, after due ndiice
publication in The City Record, with a continued
hearing on December 11, 2013, and then to deaision
January 28, 2014; and
WHEREAS, the premises and surrounding area
had site and neighborhood examinations by Chair
Srinivasan, Commissioner Montanez, and
Commissioner Ottley-Brown; and
WHEREAS, Community Board 15, Brooklyn,
recommends approval of the application; and
WHEREAS, certain members of the community
provided testimony in support of the proposal; and
WHEREAS, certain members of the community
provided testimony in opposition to the proposaing
concerns about the bulk and potential impact dt figd
air and potential noise impact associated with the
building’s mechanicals; and
WHEREAS, this application is being brought on
behalf of Congregation Bet Yaakob (the “Synagogue”)
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non-profit religious entity which will occupy the
proposed Edmond J. Safra Synagogue building; and
WHEREAS, the subject site is located on the
northeast corner of Ocean Parkway and Avenue U
within R5 (Special Ocean Parkway District), R6A
(Special Ocean Parkway District), and R5 (Speaialdd
Parkway Subdistrict) zoning districts; and
WHEREAS, on October 16, 2012, the Board
granted a variance application pursuant to ZR 8%,2-
under BSA Cal. No. 168-11-BZ, to permit the
construction of a four-story synagogue on Block%,10
Lot 50 (formerly Lots 48 and 50) (the “Prior
Variance”); the Prior Variance reflected a buildwith
a maximum floor area of 20,461 sq. ft. (2.3 FAR), a
maximum wall height of 60’-0” and a total height of
62’-4”, a minimum open space of 1,866 sqg. ft., and
maximum lot coverage of 6,968 sq. ft. (79 percemtjt
WHEREAS, the applicant represents that
construction pursuant to the Prior Variance has not
commenced; and
WHEREAS, the applicant represents that
subsequent to the Prior Variance, the Congregation
purchased the adjacent Lot 56, which resulted in a
redesign of the building and requires a new appfova
the synagogue on combined Lots 50 and 56 that more
fully meets the needs of the growing Congregatmal
WHEREAS, the merged lot has a total lot area of
14,840 sq. ft.; it was formerly occupied by a tviorg
home on former Lot 50 and a two-story home on forme
Lot 48, both of which were unoccupied and sealed at
the time of purchase, and the newly-acquired Las56
currently occupied by a two-story residence; and
WHEREAS, the inclusion of Lot 56 increases the
lot area of the zoning lot from 8,840 sq. ft. tg840D sq.
ft., which allows for construction of a larger sgogue
building with a more accommodating layout; and
WHEREAS, the applicant proposes the following
parameters: two/three stories; a floor area of P2s3).
ft. (1.5 FAR) (a maximum community facility floorea
of 21,815 sq. ft. and an aggregate between thenR5 a
R6A zoning districts of 1.47 FAR is permitted);c |
coverage of 63 to 72 percent (maximum permitted lot
coverage ranges from 45/55 to 60 percent); an open
space of 28 to 36 percent (the minimum requirechope
space ranges from 38 to 45 percent); a maximum wall
height of 47°-10” and a maximum total height of &2’
(the maximum permitted height ranges from 35’-0”
(R5) to 50’-0” (R6A)); the clerestory (skylight ovile
third floor) to a height of 57’-3”, which is 9’-54bove
the roof of the three-story front portion of thelBing
(exceeds the maximum height of a permitted
obstruction); the proposed level of the front aedrr
yards 3'-4” above the permitted curb level; and no
parking spaces (a minimum of 23 parking spaces are
required); and

WHEREAS, under the current application, the
applicant initially proposed a new building heigfit
70'-0"; and

WHEREAS, however, in response to concerns
raised by the Board at public hearing, the apptican
reduced the building height to 59’-5” at the roiafge
in the R5 corner portion of the lot and to 62’-@"the
R6A interior lot portion of the site; and

WHEREAS, as to yards, the applicant notes that
the site is partially a corner lot and partiallyiaterior
lot, thus the yard requirements vary across the sit
however, it will provide a front yard with the raced
depth of 30’-0” along Ocean Parkway but no fromtlya
along Avenue U (a front yard with a depth of 10'i9”
required); a side yard with a width of 8-0” on the
corner portion adjacent to the neighbor on Ocean
Parkway; and a rear yard with a depth of 30’-O'ttoe
L-shaped portion of the lot within the subdistrinit no
front yard in the interior portion of the lot; and

WHEREAS, the proposal provides for the
following uses: (1) a social hall, men’'s mikvahdam
kitchen at the cellar level; (2) the main men’sctaary
and Bet Midrash (accessory prayer room) and a Brit
Milah at the first floor; (3) the women's sanctuary
balcony, a kitchenette (warming pantry), boys’ gints’
minyans (accessory prayer room) on the second; floor
and (4) a young adult minyan, a board room, and two
offices at the third floor; and

WHEREAS, the applicant states that the following
are the primary programmatic needs of the Synagogue
which necessitate the requested variances: (1) to
accommodate the growing congregation currently of
approximately 600 worshippers; (2) to provide asaig
worship space for male and female congregantgp(3)
provide sufficient separation of space so that ipialt
activities may occur simultaneously; and (4) tovpie
accessory space including offices and a socia| duadl

WHEREAS, the applicant states that the as-of-right
building would have the following restrictions: @tal
height of 49'-0”, a front yard of 30’-0” along Oaea
Parkway, a front yard of 10’-0" along Avenue U, and
side yard of 13’-10"; it would allow for a sociahh of
only 3,090 sq. ft.; a main men’s sanctuary of 1 &%(t.

(to accommodate 208 people); and a main women'’s
sanctuary of 645 sq. ft. (to accommodate 120 pgeple
all of which are far too small to accommodate the
Congregation; and

WHEREAS, further, the applicant asserts that only
one Bet Midrash could be provided, instead of thraad
a men’s mikvah space could not be provided; and

WHEREAS, the applicant states that the height and
setback waivers permit the double-height ceilinghef
second floor main synagogue which is necessargébe
a space for worship and respect and an adequétecei
height for the second floor women'’s balcony; and

WHEREAS, the applicant states that the parking
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waiver is only related to the portion of the siiém the
R5 zoning district and that there is not a parking
requirement for a house of worship under R6A zoning
district regulations; and

WHEREAS, the applicant notes that approximately
95 percent of congregants live within walking distof
the site and must walk on certain days for reasdns
religious observance; and

WHEREAS, the applicant states that 76 percent of
the congregation lives within a three-quarter-maldius
of the site, which exceeds the 75 percent requineler
ZR § 25-35 to satisfy the City Planning Commission
certification for a locally-oriented house of wastand

WHEREAS, the applicant states that it requests a
waiver of the Special Ocean Parkway District's fgdec
landscaping requirements for the front yard alongad
Parkway as the front yard is necessary for a rardte
main entrance; and

WHEREAS, the applicant notes that the site will be
landscaped with trees and shrubbery along Avenue U,
where the proposed building has 143'-0" of fron{aage
well as along Ocean Parkway; and

WHEREAS, the applicant states that the
congregation has occupied a nearby rental spadkeor
past three years, which accommodates only 275as@hts
is far too small to accommodate the current menhiyers
of 600 adults; and

WHEREAS, the applicant states that the requested
waivers enable the Synagogue to construct a bgittiat
can accommodate its growing congregation as well as
provide a separate worship space for men and wasen,
required by religious doctrine, space for religious
counseling, and a multipurpose room for educatiand!
social programming; and

WHEREAS, as far as the changes from the
proposal associated with the Prior Variance and the
current proposal, the applicant states that theeour
proposal decreases the relief sought for FAR fr@n@
1.5 (1.47 FAR is the maximum permitted), open space
and lot coverage; and

WHEREAS, the applicant asserts that the proposed
more uniform floor plate allows for a more functbn
floor layout and better circulation between thaaidmall,
kitchen, and accessory storage; and

WHEREAS, further, the applicant notes that the
modified proposal will allow for a total occuparafyd29
people in the social hall, rather than 221 people a
approved by the Prior Variance; the current pro@isa
allows for a larger men’s mikvah to be locatedhat t
cellar level rather than the first floor, as apmby the
Prior Variance; and

WHEREAS, the applicant states that Jewish Law
prescribes that congregants face east while praying,
the circular shape and downward sloping angle ef th
main sanctuary is designed in such a way to obskeive

religious requirement while also increasing theiflarea
from the main sanctuary previously approved, whiak
located on the second floor; and

WHEREAS, the applicant notes that the new first
floor design allows for a Bet Midrash (accessogypr
rom) and a Brit Milah room, which are critical spador
an Orthodox synagogue but could not be accommodated
in the smaller building approved through the Prior
Variance; and

WHEREAS, the applicant states that now the
women’s sanctuary balcony is on the second, réther
third floor and has an increase in occupancy @eiple
from 192 to 223 people and that the new designvallo
for three prayer rooms for young people; and

WHEREAS, the applicant states that the requested
waivers are necessary to provide enough spacedb me
the programmatic needs of the congregation; and

WHEREAS, the Board acknowledges that the
Synagogue, as a religious institution, is entitked
significant deference under the law of the StatNef
York as to zoning and as to its ability to rely aopo
programmatic needs in support of the subject vegian
application; and

WHEREAS, specifically, as held in Westchester
Reform Temple v. Brown, 22 NY2d 488 (1968), a
religious institution’s application is to be pertad
unless it can be shown to have an adverse effeat up
the health, safety, or welfare of the communityd an
general concerns about traffic and disruption @& th
residential character of a neighborhood are inseffit
grounds for the denial of an application; and

WHEREAS, in addition to its programmatic needs,
the applicant states that there are unique physical
conditions of the site — including its L-shape; tiagrow
yet deep easternmost portion (formerly Lot 48); the
location of multiple zoning district and speciasttict
boundary lines within the site; and the high grouaigr
condition; and the requirements for mechanical spac
which contribute to the hardship at the site; and

WHEREAS, the applicant acknowledges that the
Congregation created the irregular L-shape by mgrgi
two adjacent lots (former Lots 50 and 48), but thiatiot
area is critical to providing adequate space for a
synagogue building with sufficient size to meet the
programmatic needs; and

WHEREAS, further, the applicant notes that absent
the lot merger, the 130’-0” depth and 18'-0” widttthe
easternmost portion of the site fronting on Avehle
presents unique physical conditions which supgaat t
request for waivers; and

WHEREAS, based upon the above, the Board finds
that the programmatic needs of the Synagogue create
unnecessary hardship and practical difficulty in
developing the site in compliance with the applieab
zoning regulations; and

WHEREAS, the Board notes that certain of the site
conditions contribute to the hardship associatel tive
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site such as the irregularity of the long narrow
easternmost portion; and

WHEREAS, the applicant need not address ZR §
72-21(b) since the Synagogue is a not-for-profit
organization and the proposed development willrbe i
furtherance of its not-for-profit mission; and

WHEREAS, the applicant represents that the
proposed building will not alter the essential elater of
the neighborhood, will not substantially impair the
appropriate use or development of adjacent progzerty
will not be detrimental to the public welfare; and

WHEREAS, the applicant states that the proposed
use is permitted in the subject zoning distriats} a

WHEREAS, as to bulk, the applicant performed a
study of buildings within approximately a ¥2-milalas
of the site, which reflects that there are 18 lngjd that
are taller, contain more floor area and/or haveghen
FAR than the proposed building; and

WHEREAS, specifically, the applicant states that
there are eight buildings with a height of 62’-0ceater
within its study area; and

WHEREAS, further, the applicant notes that DOB
has approved plans for a six-story 20-unit apartmen
building with a height of 70’-0” for the site adgt to
the east at 623 Avenue U; and

WHEREAS, as to yards, the applicant notes that the
side yard and front yard conditions were existing
longstanding non-compliances with the historic
residential use of the site; and

WHEREAS, specifically, the applicant notes that
the former homes had non-complying yard conditions,
including that the home on Lot 50 was built to fifwent
lot line along Avenue U and the home on Lot 48 only
provided a front yard with a depth of 1’-11" on Awe U
and was built to the side lot line; and

WHEREAS, further, the applicant notes that
although the yards do not meet the minimum yard
requirements for a community facility, the propataés
reflect a front yard with a depth of 30’-0” along€an
Parkway, a side yard with a width of 8'-0” adjacernthe
neighboring site on Ocean Parkway, and a rearnyitind
a depth of 30’-0" is provided on former Lot 48; and

WHEREAS, the applicant also notes that unlike in
the Prior Variance, no portion of the current preadas
located in the R5 (Special Ocean Parkway Subdistric
portion of the site located to the rear of the eeljg
homes; and

WHEREAS, as to the Special Ocean Parkway
District's landscaping and front yard planting
requirements, the applicant asserts that it wilintan
landscaping and provide trees and shrubbery along
Avenue U, where the Synagogue has 143’-0” of figmta
as well as plantings along Ocean Parkway; and

WHEREAS, in response to concerns the Board
raised about the planting requirement along Ocean

4

Parkway, the applicant increased the percentagardf
plantings from 41 percent to 50.1 percent; and

WHEREAS, as to parking, the applicant notes that
the majority of congregants will walk to the sitedghat
there is not any demand for parking; and

WHEREAS, further, as noted above, the applicant
represents that 76 percent of congregants livernwéh
three-quarter-mile radius of the site and thusnattan
the spirit of City Planning’s parking waiver foruses of
worship; and

WHEREAS, the Board notes that, based on the
applicant’s representation, this proposal wouldtrtfes
requirements for a parking waiver at the City Piagn
Commission, pursuant to ZR § 25-35 — Waiver for
Locally Oriented Houses of Worship - but for thetfa
that a maximum of ten spaces can be waived in the
subject R5 zoning district under ZR § 25-35; and

WHEREAS, in support of this assertion, the
applicant submitted evidence reflecting that astlé®
percent of the congregants live within three-quarséa
mile of the subject site; and

WHEREAS, in response to questions raised about
the proposed emergency generator, the applicant
responded that it will only be used in the evenaiof
emergency (and subject to a test for functioningeon
per month) and the sound level will be similar to
existing sound levels in the surrounding neighbotho
and

WHEREAS, the applicant also notes that it
proposed baffling with a height of 12’-0”, whichtlse
minimum height to adequately buffer the HVAC
equipment on the roof, thus, lowering the heightds
feasible; and

WHEREAS, accordingly, the Board finds that this
action will neither alter the essential charactethe
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardship
was not self-created and that no development that
would meet the programmatic needs of the Synagogue
could occur on the existing lot; and

WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner or a
predecessor in title; and

WHEREAS, the Board finds the requested waivers
to be the minimum necessary to afford the Synagtbgue
relief needed to meet its programmatic needs; and

WHEREAS, the Board has determined that the
evidence in the record supports the findings reguio
be made under ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an
environmental review of the proposed action and has
documented relevant information about the projettie
Final Environmental Assessment Statement (EAS) CEQR
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No. 14BSA060K, dated October 23, 2013; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impaets
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; Open
Space; Shadows; Historic Resources; Urban Desin an
Visual Resources; Neighborhood Character; Natural
Resources; Waterfront Revitalization  Program;
Infrastructure; Hazardous Materials; Solid Wastd an
Sanitation Services; Energy; Traffic and Parkingyibit
and Pedestrians; Air Quality; Noise; and Publiclttea
and

WHEREAS, no other significant effects upon the
environment that would require an Environmentaldotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant adverse
impact on the environment.

Therefore it is Resolved, that the Board of
Standards and Appeals issues a Negative Declaration
prepared in accordance with Article 8 of the Newkro
State Environmental Conservation Law and 6 NYCRR
Part 617, the Rules of Procedure for City Environiale
Quality Review and Executive Order No. 91 of 199,
amended, and makes each and every one of theggquir
findings under ZR § 72-21 and grants a variance, to
permit, on a site within R5 (Special Ocean Parkway
District), R6A (Special Ocean Parkway District)dd®b
(Special Ocean Parkway Subdistrict) zoning distribe
construction of a two- and three-story buildingbte
occupied by a synagogue, which does not comply with
the underlying zoning district regulations for ftaarea,
open space, lot coverage, front yard, level oftfy@and,
side yard, rear yard, height and setback, sideraad
setback, special landscaping, and parking, contrati
ZR 88 23-141(b), 23-17, 23-45, 23-451, 23-464, 23-
631(a), 23-62(1), 23-633(a)2, 23-662, 24-11, 24217,

36, 24-593, 25-31, 25-35, 77-22, 77-23, 77-24, 87-2
113-11, 113-12, 113-30, 113-561 and 23-4i
condition that any and all work will substantially conform
to drawings as they apply to the objections abated)
filed with this application marked “Received Decemnb
3, 2013" — Seventeen (17) sheets; amd further
condition:

THAT the building parameters will be: two/three
stories; a maximum floor area of 22,314 sq. ft5(2.
FAR); a maximum wall height of 47°-10” and total

height of 62’-0”; a minimum open space ratio of 36
percent on the corner portion of the lot and 2& @er
on the interior portion of the lot; and a maximuoh |
coverage of 63 percent on the corner portion ofdhe
and 72 percent on the interior portion of the kb,
illustrated on the BSA-approved plans;

THAT sound attenuation measures be installed
and maintained as reflected on the BSA- approved
plans;

THAT landscaping be maintained as reflected on
the BSA-approved plans;

THAT any change in control or ownership of the
building will require the prior approval of the Bda

THAT the use will be limited to a house of worship
(Use Group 4);

THAT no commercial catering will take place
onsite;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT this approval is limited to the relief gradte
by the Board in response to specifically cited filed
DOB/other jurisdiction objection(s) only;

THAT the approved plans will be considered
approved only for the portions related to the djeci
relief granted; and

THAT construction will proceed in accordance
with ZR § 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstioé
Zoning Resolution, the Administrative Code, and any
other relevant laws under its jurisdiction irrespecof
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
January 28, 2014.

The resolution has been amended. Corrected in
Bulletin No. 11, Vo. 99, dated March 19, 2014.

A true copy of resolution adopted by the Board of &andards and Appeals, January 28, 2014.

Printed in Bulletin Nos. 4-5, Vol. 99.
Copies Sent
To Applicant
Fire Com'r.
Borough Com'r.
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