CITY PLANNING COMMISSION E

January 6, 2021 / Calendar No. 19 N 200304 ZRQ

IN THE MATTER OF an application submitted by RXR 42-11 9th Holdings LLC, pursuant to
Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of the City
of New York, adding an Industrial Business Incentive Area to Article VII, Chapter 4 (Special
Permits by the City Planning Commission) and updates to Section 74-76 (Modifications of Use,
Bulk, Parking and Loading Regulations in Industrial Business Incentive Areas), Borough of
Queens, Community District 2.

This application was filed by RXR 42-11 9" Holdings LLC on April 6, 2020 for a zoning text
amendment pursuant to Zoning Resolution (ZR) Section 74-96. The requested zoning text
amendment, in conjunction with the related application for a special permit (C 200303 ZSQ),
would facilitate the construction of an approximately 320,000-square-foot mixed-use
development with office, retail, and industrial uses at 42-11 Ninth Street in Long Island City,

Queens, Community District 2.

RELATED ACTION
In addition to the zoning text amendment (N 200304 ZRQ) that is the subject of this report, the
proposed project also requires action by the City Planning Commission (CPC) on the following

application, which is being considered concurrently with this application:

C 200303 ZSQ Special permit pursuant to Section 74-96 (Industrial Business Incentive
Areas) of the Zoning Resolution to allow an increase in the maximum
permitted floor area ratio in accordance with Section 74-963 (Permitted
floor area increase) and, in conjunction therewith, to modify the quantity

and size of the loading requirements of Section 44-50.

BACKGROUND


Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."


A full background and description of this application appears in the report for the related special
permit (C 200303 ZSQ).

ENVIRONMENTAL REVIEW

This application (N 200304 ZRQ), in conjunction with the application for the related action (C
200303 ZSQ) was reviewed pursuant to the New York State Environmental Quality Review Act
(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and
Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules
of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning
Commission. The designated CEQR number is 20DCP078Q.

A summary of the environmental review appears in the report for the related special permit

application (C 200303 ZSQ).

UNIFORM LAND USE REVIEW

On September, 14, 2020, this application (N 200304 ZRQ) was duly referred to Queens
Community Board 2 and the Queens Borough President, in accordance with the procedures for
non-ULURP matters, along with the application for the related action (C 200303 ZSQ), which
was certified as complete by the Department of City Planning and referred in accordance with

Title 62 of the Rules of the City of New York, Section 2-02(b).

Community Board Public Hearing

Queens Community Board 2 held a public hearing on this application (N 200304 ZRQ) on
October 1, 2020 and on that date, adopted a resolution recommending approval of the
application with conditions. A summary of the vote and recommendations of Community Board

2 appears in the report for the related special permit (C 200303 ZSQ).
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Borough President Recommendation
This application (N 200304 ZRQ) was considered by the Queens Borough President who issued

a recommendation to approve the application on November 20, 2020.

City Planning Commission Public Hearing

On November 18, 2020 (Calendar No. 4), the City Planning Commission scheduled December 2,
2020, for a public hearing on this application (N 200304 ZRQ), in conjunction with the hearing
for the related application for a special permit (C 200303 ZSQ). The hearing was duly held on
December 2, 2020 (Calendar No. 9). There were four speakers who testified in favor of the
application and none in opposition as described in the report for the related action (C 200303

7ZSQ), and the hearing was closed.

WATERFRONT REVITALIZATION PROGRAM

This application ( C 200303 ZSQ) and its related action ( C 200303 ZSQ), was reviewed by the
Department of City Planning for consistency with the policies of the New York City Waterfront
Revitalization Program (WRP), as amended, approved by the New York City Council on October
30, 2013 and by the New York State Department of State on February 3, 2016 pursuant to the
New York State Waterfront Revitalization and Coastal Resources Act of 1981, (New York State
Executive Law, Section 910 ef seq.). The designated WRP number is 18-143.

This action was determined to be consistent with the policies of the WRP.

CONSIDERATION
The Commission believes that this application for a zoning text amendment (N 200304 ZRQ), is
appropriate. A full consideration and analysis of the issues and the reasons for approving this

application appear in the report for the related zoning map amendment (C 200303 ZSQ).
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RESOLUTION
RESOLVED, that the City Planning Commission finds that the action described herein will have

no significant impact on the environment.

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City
Charter, that based on the environmental determination and the consideration described in the
related report (C 200303 ZSQ), the Zoning Resolution of the City of New York, effective as of
December 15, 1961, and as subsequently modified, is further amended as follows:

Matter underlined is new, to be added;

Matter struek-eut is to be deleted;
Matter within # # is defined in Section 12-10;
*** indicates where unchanged text appears in the Zoning Resolution.

ARTICLE VII
ADMINISTRATION

Chapter 4
Special Permits by the City Planning Commission

Incentive Areas

[Yard modification provision moved to 74-964
and area specification provision (i.e., map) moved to Section 74-968]

For #developments# or #enlargements# on #zoning lots# located within any Industrial Business
Incentive Area specified on the maps in this Section 74-968 (Maps of Industrial Business
Incentive Areas), the C1ty Planmng Commission may increase the max1mum perm1tted #floor
area ratio# a h H

accordance with Sect10n 44—962 74 963 ( Permltted FJreef ﬂoor area increase &ﬂd—pﬂbh&pl-a-za
modifications-in-Industrial Business Ineentive-Areas). In conjunction with such #floor area#
increase, The the Commission may alse medify permit modifications to other #bulk# regulations,

provisions for publicly accessible open spaces, as well as parking and loading requirements for
such #developments# or #enlargements#, pursuant to Section 74-963 74-964 (Parking-and
loading medifications-inIndustrial Businessneentive-Areas-Modifications in conjunction with a
floor area increase). All applications for a special permit pursuant to this Section, inclusive, shall
be subject to the requirements, conditions and findings set forth in Section 74-962 (Application
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requirements), Section 74-965 (Conditions), Section 74-966 (Findings), and Section 74-967
(Compliance, recordation and reporting requirements).
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74-962

Application requirements

[NOTE: Floor area provisions moved to Section 74-963.
Application requirement provisions remain in this Section]

All applications for a special permit pursuant to this Section shall include the following:

b(a) site plans and elevations which shall establish distribution of #floor area#, height and
#setback#, sidewalk widths, primary business entrances, including parking and loading,
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&1(b)

“h(d)

#yards# and #publieplazas# publicly accessible open space, signage and lighting;

floor plans of all floors which shall establish the location, access plan and dimensions of
freight elevators and loading areas and the location of #floor area# dedicated to #required
industrial uses# and #incentive uses#;

drawings that show, within a 600-foot radius, the location and type of #uses#, the
location, dimensions and elements of off-site open areas including #streets#, waterfront
and #upland# parcels, elements of a Waterfront Access Plan, as applicable, and the
location of #street# trees and #street# furniture and any other urban design elements.
Where applicable, for applications in Industrial Business Incentive Area 1, Fhe the plans
shall demonstrate that any #publie-plaza#-publicly accessible open space provided meets
the requirements of paragraph b}35)(f) of this-Section 74-965 (Conditions); and

for #zoning lots# in #flood zones#, flood protection plans, which shall show #base flood
elevations# and advisory #base flood elevations#, as applicable, location of mechanical
equipment, areas for storage of any hazardous materials and proposed structural or design
elements intended to mitigate the impacts of flood and storm events.

| ondi

[Note: Conditions moved to Section 74-965]
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[NOTE: Findings moved to Section 74-966]

[NOTE: Compliance and recordation
requirements moved to Section 74-967]
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[NOTE: Periodic notification
requirements moved to Section 74-967]
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[NOTE: Annual reporting requirements
moved to Section 74-967]
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[NOTE: Parking and loading provisions moved to paragraph (c) of Section 74-964 and
required findings moved to Section 74-966]
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adverse-effects-onthe-characterof the surroundingarea:

Permitted floor area increase

[NOTE: Permitted floor area increase provisions moved from Section 74-962, and modified]

In Industrial Business Incentive Areas, the City Planning Commission may increase the
maximum #floor area ratio# on a #zoning lot# in accordance with the Table in this Section.

For #developments# or #enlargements# in the district indicated in Column A, for each square
foot of #required industrial uses#, the base maximum #floor area ratio# on a #zoning lot#;- set
forth in Column B; may be increased by 3.5 square feet for-eachsquarefootofHrequired
industrial-uses#, up to the maximum #ﬂoor area ratio# for all #uses# on the #zomng lot#— as set
forth in Column E, provided tha §
#transienthoteland-that such adéd-ﬁeﬁal—lncrease 1n—#ﬂoor area# is occupled by #requlred
industrial uses# and #incentive uses# up to the maximum #floor area ratio# set forth in Column
C (Maximum Additional #Floor Area Ratio# for #Required Industrial Uses#), and Column D
(Maximum Additional #Floor Area Ratio# for #Incentive Uses#), respectively. In no event shall
such #development# or #enlargement# include a #transient hotel#.

FLOOR AREA INCREASE PERMITTED IN INDUSTRIAL BUSINESS INCENTIVE AREAS

A B C D E
Maximum

Additional #Floor Maximum Maximum
Base Maximum Area Ratio# for Additional #Floor #Floor Area
#Floor Area #Required Area Ratio# for | Ratio# for All
District Ratio# Industrial Uses# #Incentive Uses# #Uses#
MI1-2 2.0 0.8 2.0 4.8
Ml-4 2.0 13 3.2 6.5

Applications for such #floor area# increases and-medifications are eligible for modifications set

forth in Section 74-964 (Modifications in conjunction with a floor area increase), and are subject
to the requirements; conditions and-findings set forth in thisSeetien-Section 74-965 and findings
set forth in Section 74-966.

74-964
Modifications in conjunction with a floor area increase
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In Industrial Business Incentive Areas, the City Planning Commission may modify the following

in conjunction with an application for a #floor area# increase pursuant to Section 74-963

(Permitted floor area increase).

(a)

[NOTE: Parking and loading provisions moved
from Section 74-963 to paragraph (c) here, and modified]

Bulk modifications

1 Yard regulations

In all Industrial Business Incentive Areas, the #rear yard# regulations set forth in
Section 43-20 (YARD REGULATIONS), inclusive, shall be modified pursuant to
the provisions of paragraph (c) of Section 74-965 (Conditions). In addition, the
Commission may modify any other #yard# regulations set forth in Section 43-20,
inclusive.

2) Height and setback regulations

(1) In Industrial Business Incentive Area 1, the height and setback regulations
of Section 43-40 (HEIGHT AND SETBACK REGULATIONS),
inclusive, shall be modified pursuant to the conditions of paragraph (d) of
Section 74-965.

(i)  In Industrial Business Incentive Area 2, the Commission may modify the
height and setback regulations of Section 43-40, inclusive.

Modification for publicly accessible open space

In Industrial Business Incentive Area 1, where a publicly accessible open space is
provided pursuant to paragraph (f) of Section 74-965. the Commission may modify the
provisions of Section 37-70 (PUBLIC PLAZAS), inclusive.

Parking and loading modifications

Industrial BusinessIneentive-Areas); In all Industrial Business Incentive Areas, the City
Planning Commission may reduce or waive the off-street parking requirements set forth
in Section 44-20 (REQUIRED ACCESSORY OFF-STREET PARKING SPACES FOR
MANUFACTURING, COMMERCIAL OR COMMUNITY FACILITY USES),
inclusive, not including bicycle parking, and may also reduce or waive the loading berth
requirements as set forth in Section 44-50 (GENERAL PURPOSES), inclusive;previded

15
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74-965

Conditions
[NOTE: Yard provisions moved from Section 74-96 and modified;
Conditions provisions moved from
paragraph (b) of Section 74-962 and modified]
| ~onditi

In Industrial Business Incentive Areas, applications for #floor area# increases pursuant to Section
74-963 (Permitted floor area increase) and modifications pursuant to Section 74-964
(Modifications in conjunction with a floor area increase), are subject to the following conditions:

H(a) Minimum amount of #required industrial uses#

#Required industrial uses# shall occupy a minimum e£5;000 square-feet-ef-horizontally
contiguous #floor area# of 5,000 square feet in Industrial Business Incentive Area 1, and
2,500 square feet in Industrial Business Incentive Area 2, and shall be served by loading
areas and freight elevators with sufficient capacity.

&)(b) Minimum sidewalk width

In all Industrial Business Incentive Areas, AH all #developments# and horizontal

#enlargements# that front upon a #street line# shall provide a sidewalk with a minimum
width of 15 feet along the entire frontage of the #zoning lot#. Such sidewalk, and any
open area on the #zoning lot# required to meet such minimum width shall be improved as
a sidewalk to Department of Transportation standards; shall be at the same level as the
adjommg pubhc 51dewalk and shall be accesmble to the pubhc at all tlmes Forthe

REGU—%QNS)—meRwe—shaH—be—med&ﬁed—&s—feﬂews— the #rear yard# regulatlons set
forth in Section 43-20 (YARD REGULATIONS), inclusive, shall not apply to any

#development# or #enlargement# on a #through lot# or the #through lot# portion of a
#zoning lot#.

3)(d) Height and setback

med-kﬁed—bythe—pfemeﬂs—eﬁﬂﬂs—p%agfaﬁh— In Industr1al Busmess Incentlve Area 1, the

#street wall# location requirements and height and setback regulations of this paragraph
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shall apply to any #development# or #enlargement#. For the purposes of applying the

provisions of this paragraph, any sidewalk widening line provided pursuant to the

minimum sidewalk width requirement of paragraph (b) shall be considered the #street

line#. All heights shall be measured from the #base plane#.

()

GH(2)

The #street wall# of any #building# shall be located on the #street line# and shall
extend to a height not lower than a minimum base height of 40 feet and not higher
than a maximum base height of 75 feet or the height of the #building#, whichever
is less. At least 70 percent of the aggregate width of such #street wall# below 12
feet shall be located at the #street line# and no less than 70 percent of the
aggregate area of the #street wall# up to the base height shall be located at the
#street line#. However, up to a width of 130 feet of such #street wall# located on
the short end of the #block# may be set back from the #street line# to
accommodate a #publie-plaza#-publicly accessible open space provided pursuant
to paragraph (f) of this Section.

The height of a #building or other structure#, or portion thereof, located within 10
feet of a #wide street# or within 15 feet of a #narrow street# shall not exceed a
maximum base height of 75 feet. Permitted obstructions as set forth in Section 43-
42 shall be modified to include dormers above the maximum base height within
the front setback area, provided that on any #street# frontage, the aggregate width
of all dormers at the maximum base height does not exceed 50 percent of the
#street wall# and a maximum height of 110 feet. Beyond 10 feet of a #wide
street# and 15 feet of a #narrow street#, the height of a #building or other
structure# shall not exceed a maximum #building# height of 110 feet. AH-hetghts
shall be mcasured from the #basc planc. Where a #public plazas publicly
accessible open space is provided pursuant to paragraph b}3)(f) of this Section,
such maximum #building# height may be increased to 135 feet.

Gi(3) Along the short dimension of a #block#, up to 130 feet of such #street wall# may

be set back from the #street line# to accommodate a #pubhieplaza# publicly
accessible open space provided pursuant to paragraph (f) of this Section, and a
#street wall# located at the #street line# that occupies not more than 40 percent of
the short end of the #block# may rise without setback to the maximum #building#
height.

“(e) Ground floor design

In all Industrial Business Incentive Areas, the following shall apply:

5

Fhe the ground floor level #street walls#, and ground floor level walls fronting on
a #pubhie-plaza# publicly accessible open space of a #development# or horizontal
#enlargement# provided pursuant to paragraph (f) of this Section, shall be glazed
with transparent materials which may include #show windows#, transom
windows or glazed portions of doors. Such transparent materials shall occupy at

17
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S0

6)(2)

least 50 percent of the surface area of such #street wall#, measured between a
height of two feet above the level of the adjoining sidewalk or #publieplaza#
publicly accessible open space and a height of 12 feet above the level of the first
finished floor above #curb level#. The floor level behind such transparent
materials shall not exceed the level of the window sill for a depth of at least four
feet, as measured perpendicular to the #street wall#. The ground floor
transparency requirements of this paragraph ¥4 (e)(1) shall not apply to
#usest# listed in Use Groups 11, 16, 17 and 18, or to #accessory# loading berths or
garage entrances; or

6(2) Eer for #zoning lots# within flood hazard areas, in lieu of the requirements of
paragraph (b4 (e)(1) of this Section, the provisions of Section 64-22
(Transparency Requirements) shall apply; and

@i(3) Eer for any #street wall# greater than 40 feet in width that does not require
glazing, as specified in paragraphs (6} (e)(1) or (bHDEH (e)(2) of this
Section, as applicable, the facade, measured between a height of two feet above
the level of the adjoining sidewalk and a height of 12 feet above the level of the
first finished floor above #curb level#, shall incorporate design elements,
including lighting and wall art, or physical articulation.

#Publieplazas# Publicly accessible open space

In Industrial Business Incentive Area 1, A-#publie-plaza# a publicly accessible open
space shall be provided where the additional #building# height provision of paragraph
(d)(2) of this Section is used. Such publicly accessible open space shall contain an area of
not less than 12 percent of the #lot area# of the #zoning lot# and a minimum of at least
2,000 square feet in area. In addition, AH #publie-plazas#-such publicly accessible open
space shall comply with the provisions set forth in Section 37-70 (PUBLIC PLAZAS),
inclusive, except that certification requirements of Sections 37-73 (Kiosks and Open Air
Cafes) and 37-78 (Compliance) shall not apply.

Signs

In all Industrial Business Incentive Areas, the following shall apply:

H() InalHndustrial BusinessIneentive-Areas;#signs#are #Signs# shall be subject to
the regulations applicable in C6-4 Districts as set forth in Section 32-60 (SIGN

REGULATIONS), inclusive. Information #signs# provided pursuant to paragraph
bI6)EH (2)(2) of this Section shall not count towards the maximum permitted
#surface area# regulations of Section 32-64 (Surface Area and Illumination
Provisions), inclusive.

G8(2) An information #sign# shall be provided for all #buildings# subject to the #use#
restrictions of this special permit. Such required #sign# shall be mounted on an
exterior #building# wall adjacent to and no more than five feet from all primary

18

N 200304 ZRQ



74-966
Findings

entrances of the #building#. The #sign# shall be placed so that it is directly
visible, without any obstruction, to persons entering the building, and at a height
no less than four feet and no more than five and a half feet above the adjoining
grade. Such #sign# shall be legible, no less than 12 inches by 12 inches in size
and shall be fully opaque, non-reflective and constructed of permanent, highly
durable materials. The information #sign# shall contain: the name and address of
the building in lettering no less than three-quarters of an inch in height; and the
following statement in lettering no less than one-half of an inch in height, “This
building is subject to Industrial Business Incentive Area B¥A) regulations which
require a minimum amount of space to be provided for specific industrial uses.”
The information #sign# shall include the internet URL, or other widely accessible
means of electronically transmitting and displaying information to the public,
where the information required in paragraph €e)(b) of this-Section 74-967
(Compliance, recordation and reporting requirements) is available to the public.

[NOTE: Findings of paragraph (a) and (b) moved from paragraph (c) of Section 74-962 and
modified; findings of paragraph (c¢) moved from Section 74-963 and modified]

In order to grant 2

#p&bl—}&pl-a%a#—lﬁegul-aﬁeﬂs add1t10na1 #ﬂoor area# and any modlﬁcatlons to #bulk# pubhclv
accessible open space or parking and loading regulations, the City Planning Commission shall

find that:

(a) For all applications with a #floor area# increase, and for any applications with #bulk#

modifications, such increase or modification:

(1)
)

3)

(4)

)

will promote a beneficial mix of #required industrial# and #incentive uses#;

will result in superior site planning, harmonious urban design relationships and a
safe and enjoyable streetscape;

will result in a #building# that has a better design relationship with surrounding
#streets# and adjacent open areas;

will result in a #development# or #enlargement# that will not have an adverse
effect on the surrounding neighborhood; and

will, for #vard# or height and setback regulations, provide a better distribution of
#bulk# on the #zoning lot# and will not unduly obstruct the access to light and air
of surrounding #streets# and properties.
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Where modifications to publicly accessible open space requirements of paragraph (f) of
Section 74-965 (Conditions) are proposed, such modifications will result in a publicly
accessible open space of equivalent or greater value as a public amenity.

Where modifications to parking or loading regulations are proposed:

(1) sueh reduction or waiver of required parking spaces will not create or contribute
to serious traffic congestion and will not unduly inhibit vehicular and pedestrian
movement;

)(2) the number of curb cuts provided are the minimum required for adequate access to
off-street parking and loading berths, and such curb cuts are located se-as to cause
minimum disruption to traffic, including vehicular, bicycle and pedestrian
circulation patterns;

€)(3) the #streets# providing access to the #development# or #enlargement# are
adequate to handle the traffic generated thereby, or provision has been made to
handle such traffic; and

H(4) the reduction or waiver of loading berths requirements will not create or
contribute to serious traffic congestion or unduly inhibit vehicular and pedestrian
movement.

The Commission may prescribe appropriate additional conditions and safeguards to minimize
adverse effects on the character of the surrounding area.

74-967

Compliance, recordation and reporting requirements

[NOTE: Provisions moved from paragraphs
(d), (e) and (f) of Section 74-962, and modified]

Applications for #floor area# increases and modifications in Industrial Business Incentive Areas

are subject to the following requirements:

td(a) Compliance and recordation

Failure to comply with a condition or restriction in a special permit granted pursuant to

Section 74-96 (Industrial Business Incentive Areas)Medificationof Use, BullcParking
and-Eoadine Resnlationstntndustrial Bustnesstaeentive Areas), inclusive, or with

applicable approved plans, or with provisions of paragraphs ¢);+{e)and-(H;ineclasive; (a),
(b) and (c) of this Section, shall constitute a violation of this Resolution and may

constitute the basis for denial or revocation of a building permit or certificate of
occupancy, or for a revocation of such special permit, and for the implementation of all
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te)(b)

other applicable remedies.

A Notice of Restrictions, the form and content of which shall be satisfactory to the
Commission, for a property subject to #use# restrictions or #public plaza# requirements,
as applicable, pursuant to this Section, shall be recorded against the subject tax lot in the
Office of the City Register or, where applicable, in the County Clerk’s office in the
county where the tax lot is located.

The filing and recordation of such Notice of Restrictions shall be a precondition to the
issuance of any building permit utilizing the provisions set forth in this Section. The
recording information shall be referenced on the first certificate of occupancy to be issued
after such notice is recorded, as well as all subsequent certificates of occupancy, for as
long as the restrictions remain in effect. No temporary certificate of occupancy for any
portion of the #building# to be occupied by #incentive uses# shall be issued until a
temporary certificate of occupancy for the core and shell is issued for all portions of the
#building# required to be occupied by #required industrial uses#.

Periodic notification by owner

No later than the 20th day after the lease executed by a new tenant permits occupancy of
any #required industrial space#, the owner of a #building# subject to #use# restrictions of
this Seetionr special permit shall provide the following information at the designated
internet URL, or other widely accessible means of electronically transmitting and
displaying information to the public pursuant to paragraph-(b)}6)ii)-of thisSection
paragraph (g)(2) of Section 74-965 (Conditions). If no new tenant executes a lease for
any #required industrial space# within the calendar year, such information shall be
provided no later than the 20th day of the following calendar year. Such electronic
information source shall be accessible to the general public at all times and include the
information specified below:

(1) the date of the most recent update of this information;
(2) total #floor area# of the #required industrial uses# in the #development#;

3) a digital copy of all approved special permit drawings pursuant to paragraph
b-threush(a)(4)-of this-Seetion Section 74-962 (Application requirements);

4) the name of each business establishment occupying #floor area# reserved for
#required industrial uses#. Such business establishment name shall include that
name by which the establishment does business and is known to the public. For
each business establishment, the amount of #floor area#, the Use Group, subgroup
and specific #use# as listed in this Resolution shall also be included;

(5) contact information, including the name of the owner of the #building# and the
building management entity, if different, the name of the person designated to
manage the #building#, and the street address, current telephone number and e-
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Hlc)

mail address of the management office. Such names shall include the names by
which the owner and manager, if different, do business and are known to the
public; and

(6) all prior periodic notification information required pursuant to the provisions of
this paragraph ¢e}(b). However, such notification information that is older than
four years from the date of the most recent update need not be included.

Annual reporting by qualified third party

In Industrial Business Incentive Area 1, applications for a special permit pursuant to
Section 74-96 are subject to the following annual reporting requirements:

No later than June 30 of each year, beginning in the first calendar year following the
calendar year in which a temporary or final certificate of occupancy was issued for a
#building# subject to #use# restrictions of this Section, the owner of a #building# subject
to #use# restrictions of this Section shall cause to be prepared a report on the existing
conditions of the #building#, as of a date of inspection which shall be no earlier than May
15 of the year in which the report is filed.

The inspection shall be preceded by an annual notification letter from the owner of a
#building# subject to #use# restrictions of this Section to all the #required industrial use#
tenants of the #building# announcing the date of such inspection, that the organization
conducting the inspection shall have access to the spaces occupied by #required industrial
uses#, and encouraging the tenants to provide information including, but not limited to,
the number of employees for each such space, to the organization.

The owner of a #building# subject to #use# restrictions of this Section shall cause such
report to be prepared by either an organization under contract with the City to provide
inspection services, or on the Department of Small Business Services list of certified
firms that provides such inspection services, or by an organization that the Commissioner
of the Department of Small Business Services determines to be qualified to produce such
report, provided that any such organization selected by the owner to prepare such report
shall have a professional engineer or a registered architect, licensed under the laws of the
State of New York, certify the report. Such report shall be in a form provided by the
Director of the Department of City Planning, and shall include all of the information
required pursuant to the provisions of paragraph €e)}(b) of this Section, and additional
information as set forth in this paragraph (9(c):

(1) a description of each establishment including the North American Industry
Classification System (NAICS) code and number of employees;

(2) the total amount of #required industrial use floor area# that is vacant, as
applicable;

3) the average annual rent for the portions of the #building#, in the aggregate,
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74-968

required to be occupied by #required industrial uses#. However, prior to 36
months from the date of execution of a lease by the first #required industrial use#
tenant in the building, no such figure shall be required to be included in any report
due pursuant to this paragraph (5(c). For all calendar years following the year in
which the first average annual rent figure is required to be submitted as part of an
annual report, the average annual rent figure reported shall be for the annual
average rent for the calendar year two years prior to the year in which the report is
due; and

4) the number of new leases executed during the calendar year, categorized by lease
duration, in five year increments from zero to five years, five to 10 years, 10 to 15
years, 15 to 20 years and 20 years or greater.

The report shall be submitted to the Director of the Department of City Planning by any
method, including e-mail or other electronic means, acceptable to the Director. The
applicable Community Board, Borough President and local City Council member shall be
included in such transmission.

Maps of Industrial Business Incentive Areas

[NOTE: Map 1 moved from Section 74-96 and additional borough map added]

 Industeial Buci o Areas:

Map 1: Brooklyn

[EXISTING MAP]
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The above resolution (N 200304 ZRQ), duly adopted, by the City Planning Commission on
January 6, 2021 (Calendar No. 19), is filed with the Office of the Speaker, City Council, and the
Borough President in accordance with the requirements of Section 197-d of the New York City

Charter.

MARISA LAGO, Chair

KENNETH J. KNUCKLES, Esq., Vice Chairman

DAVID J. BURNEY, ALLEN P. CAPPELLI, Esq., ALFRED C. CERULLO, III,
MICHELLE R. DE LA UZ, JOSEPH 1. DOUEK, RICHARD W. EADDY,
HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN,

RAJ RAMPERSHAD, LARISA ORTIZ

Commissioners
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Community Board No. 2

43-22 50th Street, 2nd Floor
Woodside, New York 11377

(718) 533-8773

Fax (718) 533-8777 %fi gfgg;
Sharon Lee Email qn02@cb.nyc.gov Debra Markell Kleinert
Queens Borough President www.nyc.gov/queensch?2 District Manager

October 2, 2020
Ms. Marisa Lago
Director
Department of City Planning
City Planning Commission
Calendar Information Office
120 Broadway, 31 Floor
New York, NY 10271

RE: DCP - ULURP Project Application: ULURP C 200303 ZSQ, N 200304 ZRQ: CEQR: 20DCP078Q,
RXR LIC PROJECT 42-11 9™ Street, Long Island City, New York

Dear Ms. Lago:

Community Board 2 held a public hearing on October 1, 2020 for the DCP ULURP Project Application for
RXR LIC Project, 42-11 9" Street, Long Island City, New York, ULURP C 200303 ZSQ, N 200304 ZRQ: CEQR:
20DCPO78Q. .

At the meeting, with a quorum present, a motion was made and seconded to support the application
with the following conditions:

e RXR Realty/Titan (the developer) will set aside 10% of the industrial space at a rental rate of
$15.00 per square foot.
e Annual rent increases would be capped at 3% percent per year for ten (10) years and the lease
would include a right to renew for an additional ten (10) years with the same terms.
The vote was 32 in favor of the motion, 2 opposed, and 2 abstentions.

If you have any questions, please feel free to contact Community Board 2.

Sincerely,

ebfa Markell Kleinert
District Manager

DMK/mag

cc: Honorable Alexandria Ocasio-Cortez, US Congress
Honorable Carolyn B. Maloney, US Congress

“Serving the Communities of Long Island City, Sunnyside, Woodside and Maspeth”



Honorable Grace Meng, US Congress

Honorable Nydia M. Velazquez, US Congress
Honorable Michael Gianaris, NY State Senate
Honorable Brian Barnwell, NYS Assembly
Honorable Michael DenDekker, NYS Assembly
Honorable Catherine T. Nolan, NYS Assembly
Honorable Robert Holden, NYC Council Member
Honorable Jimmy Van Bramer NYC Council Member
Honorable Daniel Dromm, NYC Council Member
Honorable Sharon Lee, Queens Borough President
irving Poy, Queens Borough President’s Office
Vicky Garvey, Queens Borough President’s Office
John Young, Department of City Planning

Alexis Wheeler, Department of City Planning

Teal Delys, Department of City Planning

John Perricone, Queens Borough President’s Office
Lisa Deller, Chairperson, CB 2

Will Warren-O’Brien, Global Strategy Group

Jeff Nelson, RXR

Emma Manson, RXR

Carlos Escobar, Titan Machine Corp.

Carl Ordermann, Perkins Eastman

Ellen Lehman Fried Frank

DCP ULURP Project Apptication — RXR LIC Project 42-11 9* Street - Vote



Queens Borough President Recommendation

APPLICATION: ULURP #200304 ZRQ . COMMUNITY BOARD: Q02

DOCKET DESCRIPTION

IN THE MATTER OF an application submitted by RXR 42-11 9% Holdings LL.C pursuant to Sections 197-c and
201 of the New York City Charter for a Zoning Text Amendment to designate the Project Area as a new
Industrial Business Incentive Area 2, Borough of Queens, Community District 2, pursuant to existing and edited
subsections of Section 74-96 of the NYC Zoning Resolution, and to make provisions of Section 74-96
applicable to M1-4 Districts. (Related ULURP # 200303 ZSQ) '

PUBLIC HEARING

A Public Hearing was held by the Queens Borough President via Zoom webinar and livestreamed on
www.queensbp.org on Thursday, November 12, 2020 at 10:30 A.M. pursuant to Section 82(5) of the New York

City Charter and was duly advertised in the manner specified in Section 197-c (i) of the New York City Charter.
The applicant made a presentation. There were three (3) speakers. The hearing was closed.

CONSIDERATION

o]

Subsequent to a review of the application and consideration of testimony received at the public hearing, the
following issues and impacts have been identified:

The applicant has filed this application for a zoning text amendment that would establish and map the
applicant’s property, located in an M1-4 District at 42-11 9t Street, in the Zoning Resolution as an Industrial
Business Incentive Area. The proposed zoning text amendment would make the applicant’s property
eligible for the Special Permit and its provisions to facilitate their proposed project; ‘

The applicant has filed an application for an Industrial Business Incentive Area (IBIA) Special Permit
(ULURP #200303 ZSQ), also currently under review, that allows increased floor area and bulk
modifications for certain manufacturing and commercial uses as an incentive to encourage mixed
manufacturing-commercial development to strengthen and support the area. The Special Permit may be
granted if a number of conditions and requirements are provided or met and identified on a specific site
plan. The resulting development must include required industrial uses and incentive uses, minimum
sidewalk widths, specified building heights and setbacks, ground floor design standards, public plazas must
at least 2000 SF in size, appropriate signage and other open areas. The proposed development and all of
the conditions and requirements provided must be recorded in a filed Restrictive Declaration before any
building permits can be issued;

The proposed development is a 321,347 SF (6.5 Floor Area Ratio (FAR)), twenty-one-story mixed
industrial/commercial building that includes approximately 64,270 SF for light manufacturing use (required
industrial 1.3 FAR), 98,876 SF permitted uses (commercial 2.00 FAR), 158,201 SF incentive uses
(commercial office and retail 3.2 FAR). The 6.5 FAR proposed development is the same as what would be
allowed if the site were to be developed with an as-of-right 6.5 FAR community facility building. There will
67 accessory parking spaces, 43 bicycle parking spaces, landscaped open space along 10t Street with a
minimum depth of 15 feet, and the sidewalk along Queens Plaza South would be widened by over 5 feet to
make it 15 feet wide. The proposed building would be approximately 330’ tall built on a two-story podium
and a 19-story tower above with additional setbacks on the tenth floor, and the bulkhead would have a
maximum height of an additional 40'. The first floor would be used for industrial, retail, parking, loading,
mechanical and lobby space, the second and third floors would also be reserved for industrial space only,
floors 4-6, 10, 19-21 would be reserved for Permitted Uses and/or Incentive Uses (i.e., office space and/or
restaurant space), and floors 7-9, 11-18 would be reserved for office space only;

The Development Site (Block 461, Lot 16) is approximately 49,400 SF (200.33' x 254.42") in an M1-4
District, owned by 9" Street Management LLC. The lot is bounded by 9* Street, 43 Avenue, 10" Street
and the Queensboro Bridge directly above Queens Plaza South. The site is currently developed with a
45,536 SF one-and-a-half-story industrial building that covers most of the lot. Titan Machine Corporation,
an elevator machining and repair company, has been in business on the site since 1973 and currently
employs twenty-one workers. The space is no longer properly configured for the company’s needs or
modern equipment. Titan intends to relocate to another facility with more suitable space. This area of
Long Island City is developed with a mix of industrial, commercial, office and residential uses are all within
600 feet of the development site. Notable development in the vicinity includes Queensbridge Park 1- block
northwest, the NYCHA Queensbridge housing complex 1-block north, the Ravel Hotel to the west on 9t
Street. The Development Site is served by the following transit options: Queensboro Plaza subway station
(7, N and W lines) to the east, Court Square-23 Street subway station (E and M lines, with connections to
the 7 and the G lines) to the southeast, Queensbridge-21st Street subway station (F line) to the northeast,
as well as the Q102 and Q103 bus lines;
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In 20186, the City designed two Industrial Business Incentive Area (IBIA) Special Permits to facilitate the
creation of new office and light industrial space in IBZs. In conjunction with the 2017 Plan, New York
Works, the applicant seeks to amend the Zoning Resolution to accommodate future light industrial
manufacturers who may need smaller industrial spaces, produce much-needed office space in Long Island
City, and to facilitate the Proposed Development;

The applicant met with the Community Board 2 Land Use Committee prior to certification of the application.
Concerns were raised at that meeting about allotting smaller “maker” spaces at affordable rents to local
manufacturers; the applicant’s intention to participate in the Business Improvement District (BID); the
applicant’s intention to use and/or develop space under the Queensboro Bridge in relation to the
development project dependent on NYC Department of Transportation use; and the applicant’s intent to
support M/WBE businesses within the industrial space. The Land Use Committee did not vote to
recommend this application until the applicant better addressed these concerns;

Community Board 2 (CB 2) approved this application with condition by a vote of thirty-two (32) in favor with
two (2) against and two (2) abstaining at a public hearing held on October 1, 2020. CB 2’s conditions were
as follows: the developer should set aside 10% of the industrial space at a rental rate of $15 per square
feet keeping it affordable for local industrial users; and capping the annual rent increases at 3% for ten
years, with an option to renew at those terms for another ten years with the same terms;

Titan Machine Company has been in operation in Long Island City for nearly fifty years since 1973. Most of
the employees live in the nearby community or are Queens residents. To date, RXR Holdings has teamed
with Titan Machine Company to make commitments with local community based organizations to provide a
variety of training, job readiness, educational opportunities and other programs that will benefit local and
area residents;

Residential development in Long Island City has supplanted many formerly industrial areas displacing
industrial businesses in the area. Long Island City, however remains one of the largest remaining industrial
areas left in New York City; '

During the Borough President’s Land Use Public Hearing, the applicant identified several community based
initiatives and outreach efforts in which they have established working relationships with local community
based organizations creating job training and readiness programs, expanding vocational education
opportunities, and seeking participation of local service providers for the development. The local
organizations working with the developer include Urban Upbound, LaGuardia Community College, On
Point Security, Riis Settlement House, and Pursuit who have agreed to participate in several programs
geared towards the local community around the development site. The development team has already
committed to 300 construction related jobs through local organizations and has agreed to work with SEIU
32BJ regarding services for the constructed building. The applicant also stated that they were considering
CB2'’s conditions of approval. There were three speakers who testified in favor of the project citing Titan
Machine Company’s longstanding presence and participation in Long Island City organizations, the
opportunity for the increase of up to 1500 new jobs instead of the existing 21 jobs on the site, the required
industrial space and incentive commercial uses to be developed in the project as opposed to the
predominantly residential development that has occurred over the last fifteen years in Long Island City, and
RXR Holdings commitments to working with the local community.

RECOMMENDATION

Based on the above considerations, | hereby recommend approval of this application for the zoning text
amendment to make the IBIA Special Permit available to applicant with the following conditions:

o Developers hire workers, both during and after construction, who would be paid prevailing wage;

¢ The applicant consider the request issued by Queens Community Board 2 to set aside industrial space

at $15 per square feet to help keep the area affordable for small or emergent industrial businesses in
Long Island City.

/'/ Lo /zow

PRESIDENT, BOROUGH OF QUEENS DATE
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