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Public Improvement Matters, Notice ‘

PUBLIC NOTICES.

PUBLIC NOTICE IS HEREBY GIVEN that at the meeting of the Board

of Estimate and Apportionment held this day consideration”was had of the com-

munication from the Public Service Commission for-the First District transmitting
resolutions as to route and general plan of construction for an additional rapid
transit railway in the Borough of Queens, known as Flushing route, and requesting
the approval and consent of this Board thereto, and the consideration was con-
tinued until Thursday, February 27, 1913, at 10.30 o'clock a. m., in room 16, City
Hall, Borough of Manhattan, JOSEPH HAAG, Secretary.

Dated New York, February 13, 1913, 115,27

PUBLIC NOTICE IS HEREBY GIVEN that at the meeting of the Board
of Estimate and Apportionment held this day consideration was had of the com-
munication from the Public Service Commission for the First District transmit-
ting resolutions as to route and general plan of construction for an additional rapid
transit railway in the Borough of Manhattan, known as Park avenue-Lexington
avenue connection at 42d street, and requesting the approval and consent of this
Board thereto, and such consideration was continued until February 27, 1913, at
10.30 o'clock a. m,, in room 16, City Hall, Borough of Manhattan,

JOSEPH HAAG, Secretary.

Dated New York, February 13, 1913. 1527
THE BOARD OF ALDERMEN OF THE CITY OF
NEW YORK.

PUBLIC NOTICE IS HEREBY GIVEN that the Committee on “Bronx Court
House Investigation” of the Board of Aldermen will hold a public hearing on Friday
evening, February 28, at 8 p. m, sharp, at-Court House, 162d st. and Washington
ave., Borough of The Bronx. - : "

All persons interested in the above matter are respectfully invited to attend.

12428 P. J. SCULLY, City Clerk and Clerk of the Board of Aldermen.

PUBLIC SERVICE COMMISSION—FIRST DISTRICT.

No. 154 Nassav Sreeer, New Yorx Crrv.
Calendar for the Week Commencing February 24, 1913.

Wednesday, February 26, 1913—11 a, m—Room 305—Case No. 1598—Staten
Island Railway Company—“Application for discontinuance and relocation of Whit-
lock station"—Whole Commission. 11 a, m—Room 310—Case No. 1642—New York
Consolidated Railroad Company et al—“Cutting off trains at points on the Bay
Ridge, Sea Beach, West End and Culver lines, and extension of Parkville short
line’—Commissioner Williams. 2.30 p. m~Room 305—Case No. 1603—Fifth Ave-
nue Coach Company—"Service on 7th avenue, north of 110th street”—Commissioner
Eustis. 230 p. m~Room 310—Case No. 1599—Jay Street Connecting Railroad—
E. W. Bliss Company, complainants=~“Failure to furnish service”—Commissioner
Williams. : :

 Thursday, February 27, 1913-10.30 2. m~Room 305—Case No. 1588—Long Isl-
and Railroad Compav—"Rate of fare upon Atlantic avenue division express trains,
between East New York and Flatbush avenue stations”—Commissioner Williams.

| Railroad npany—"Service

2.30 p. m—Rooni 305—Case No, 1438—Brooklyn Heights Railroad Company et al—
Additional* cars and service—Commissioner Williams. =~ = ;
Friday, February 28, 1913—10 a, m.—Room 305—Case No. 1608—Brooklyn Heights
‘ jce_on Bay Ridge avenue line’—Commissioner Williams.
2.30 p. m—Room 305—Case No, 1573—Long Island Railroad Company—“Application
for approval of exercise of rights in carrying out improvements between Brooklyn-
Queensboro line and Fresh Pond Junction”—Commissioner Williams. 2.30 p. m.—
Room 305—R. T. 3041—New York Connecting Railroad—"Application for approval
of changes in certificate as to terminus of railroad in Borough of Queens and
rental"—Commissioner Williams. 2.30 p. m—Room 310—Case No. 1619—New York
Municipal Railway Corporation and New York Consolidated Railroad Company—
“Application for approval of agreement as to franchises to operate railroads of

New York Munici

Railway Corporation”—Whole Commission. 2.30 p. m.—Room

310—Case No, 1617—New York Consolidated Railroad Company—“Application for

approval of assumption of bonds of

New York Municipal Railway Corporation, .

and execution of mortgage therefor”—Whole Commission.
Meeting of the Committee of the Whole held every Tuesday, Wednesday, Thurs-
day and Friday at 10.30 a. m. in the Committee Room,

Regular meeting of
p. m. in Room 310_.g

the Commission held every Tuesday and Friday at 1215

e em————————————

Department of Correction.

. Abstract of transactions for the week
ending January 18, 1913:
l Communications were received as fol-
ows: :
From City Prison, Manhattan—Report
of fines received during week ending Jan-
uary 11, 1913: Court of Special Sessions,
$100; City Magistrates' Court, $20—$120.
From District Prisons—Report of fines
received during week ending January 11,
1913: City Magistrates' Court, $522.
From Penitentiary, Blackwells Island—
List of prisoners received during week
ending January 11, 1913: Men, 52,
Death at Penitentiary on January 10,
1913, of John J. Cottrell, a prisoner.

Cause of death: Pulmonary tuberculosis; | $480

friends and Coroner notified. y

From Workhouse, Blackwells Island—
Reporting that fines paid at Workhouse,
during week ending January~1l, 1913,
amounted to $60.

Death at Workhouse, on . January 12,
1913, of Thomas Parker, aged 51 years.
Cause of death: Cirrhosis of liver;
friends notified.

From Branch Workhouse, Harts
Island—Death, on January 15, 1913, of
%o(lim Honan, aged 59 years; friends noti-

e s t

From City Prison, Brooklyn—Report of
fines received during week ending Janu-
ary 11, 1913: Court of Special Sessions,
$50; City Magistrates’ Courts, $66—$116.

From City Prison, Queens—Report of
fines received during week ending Janu-
ary 11, 1913: City Magistrates’ Courts,

Contracts awarded, proposals of De-
cember 12, 1912: .

Manhattan Hickory Broom Co., 623 E.
18th st., split hickory, $2,625; surety, U.
S. Fidelity and Guaranw Co,

H, Adams’ Son, 81 Water st, syrup,
$2,627.50; surety, U. S. Fidelity and Guar-
anty Co.

The Fleischmann Co., 701 Washington
st,, yeast, $1,800; surety, American Bond-
ing Co. of Baltimore,

Thomas E. McCarty, N. Y. Produce Ex-
change, flour, No. 1, $14,610; surety, Aetna
Accident and Liability Co.

J. D. Stout & Co,, 19 Jéa:ya st., butter and
cheese, $7,698; surety, Casualty Co. of
America, ~

“Samuel E. Hunter, 101 Murray st,
vegetables, $6,09040; surety, Casualty Co.
of America, :

George A. Z}onskie, 123 Produce Ex-
change, flour, No. 2, and flour, spring
wheat, $30,968; surety, The Aetna Ac-
cident and Liability Co-~ P

Robert P, Lawless, 833 Washington st.,
vegetables, $5,938; surety, Casualty Co, of
America,

: A%poin_te_d: John Aquaro, M.D,, Visit-
ing Physician, at the City Prison, Queens,

on probation for three months, to date

from January 14, 1913, salary $1,200 per

annum.

Michael J. Hunt, Keeper, at $800 per
annum, on probation for three months, at
Branch Workhouse, Harts Island, to date
fn}m Jq;tﬁam %213. 00

erem , Keeper, at per an-

num, on. probation for three months, at
Branch Workhouse, Harts Island, to date
from January 27, 1913.

fjohn Skeﬂ‘i:’fton, Otrderly at Work-
house, Blackwells Island, at $240 Fer an-
num, to date from January 20, 1913,

Salaries of Keepers increased—The sal-
aries of the following Keepers have been
increased in acco: with their length
of service in the Department of Correc-
tion :

Harry Evans, City Prison, Queens, from
$1,000 to $1,050 per annum, to date from
January lA 1913, v

eph' A, McCann, City Prison, Queens,
fr%&‘?i‘m to %ﬂr annum, to date

from January 1,
Patrick Guil
from.$1,000 to §1,050. per annum, to date

‘Charles. ]. Henry, Panites
wells ,Islah{, from $800 to |
num, to date from January 6

Frank Donnelly, Branch Workhouse,
Rikers Island, from $900 to $1,050 per an-
num, to date from January 6, 1913?

Frank A. Sheppard, Branch Workhouse,
Harts Island, from to $1,050 per an-
num, to date from January 25, 1913,

The continuance of above increases is
subject to the future good conduct and
the efficiency of said Keepers.

Fined: Harry Friedman, Keeper, at City
Prison, Manhattan, at $1,050 per annum,

fined ten days’ pay, to be deducted from -

his salary for January, 1913,

Frank G. McConnell, Keeper at N. Y.
City Reformatory, Harts Island, at $1,200
per annum, fined ten days’ pay.

Resigned:  William L. McDonald,
Orderly at City Prison, Manhattan, at
per annum, to take effect January
14, 1913. ‘

Dismissed:  Patrick H. McGloin,
Orderly at Workhouse, Blackwells Island,
at $240 per annum, to take effect January
1, 1913, Cause: Absence from duty with-
out leave. )

_PATRICK A. WHITNEY, Commis-
sioner,

— ——

Changes in Depariments, Ete.

DEPARTMENT OF DOCKS AND
FERRIES.

February 24, 1913—George Umstadter, a
Painter in this department, has been trans-
ferred to the Department of the President
of the Borough of Queens, taking effect
to-day.

DEPARTMENT OF BRIDGES.

February 24, 1913—Edward Bolton, 206
Wilson st., Brooklyn, is transferred from
the position of Bridge Painter to that of
Riveter at $5 per day, to date from Feb-
ruary 27, 1913,

Joseph M, Kennedy, 621 E. 16lst st.,
Bronx, N, Y, has been transferred from
the position of Clerk in the Tenement
House Department to a similar position
in this department at $600 per annum, to
date from March 1, 1913,

Max Wallach, 1561 Fulton ave, The
Bronx, having been appointed a Second
Grade Clerk, and having failed to report
for duty, and it appearing from the Ciry
Recoro that he has already been appointed
a Clerk in the Department of Finance, his
name has been stricken from the rolls of
this department.

TENEMENT HOUSE DEPARTMENT. -

February 24, 1913—Transferred : Joseph
M. Kennedy, 621 E. 161st st., Clerk, at a
salary of $600 per annum, to the Depart-
ment of Bridges; Joseph Malachi Foley,
162 E. 33d st., Clerk, at a salary of
per annum, to the Finance Department;
John Kelly, 564 E. 166th st., Clerk, from
$600 to $900 per annum, to the Depart-
ment of Water Supply, Gas and Elec-
tricity. .
lg'lléhese transfers to take effect March 1,

DEPARTMENT OF PARKS.
Borough of Brooklyn,

February 19, 1913—Died: Michael .

Horohoe, Park Laborer, 135 Dikeman st.,
Brooklyn.

- February 17, 1913—Transferred to De-
partment of Parks, Borough of Queens:
John C. Hubbs, Driver, 481 12th st., Brook-

lyn
. Borough of Queens.
_February 20, 1913—Died: Patrick Fitz-
simmons, Bay and Fulton sts, Jamaica,
Gardener at $3 per day.
February 21, 1913-—1Yemporary appoint-
ment vacated: John P, Jones, 28 S. Ocean

-ave, Rockaway Beach, Playground At-

tgndant at $2 per day.

¥ LAWZ‘DEE{.:‘ISI‘TL{IENT.

_ February 24, e salary of
Ricardo M. De Acosta, an Assistant (i)n
this department, has been fixed at $3,500
%;3 annum, to take effect February 15,
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. BOARD OF ESTIMATE AND APPORTIONMENT.

Minutes of Meeting of Board of Estimate and Apporﬁbhmeﬂi, Held in Room 16,
City Hall, Thursday, February 13, 1913, :

The Board met in pursuance of an adjournment,

Present—William J. Gaynor, Mayor; William A. Presdergast, Comptroller ; Doug-
las Mathewson, Deputy and Acting Comptroller; John Purroy Mitchel, President,
Board of Aldermen; George McAneny, President, Borugh of Manhattan; Alfred E.
Steers, President, Borough of Brooklyn; Cyrus C. Miller, President; Borough of The
Bronx; Maurice E. Connolly, President, Borough of Queens, and George Cromwell,
President, Borough of Richmond.

The Mayor, Hon, William ], Gaynor, pres_ided.

The Minutes of the meeting held January 30, 1913, were approved as printed in
the City Recorn February 11, 1913, ‘

PUBLIC IMPROVEMENT MATTERS,

‘Changing the Grade of 4th Avenwe, from East 32d Street to East 34th Street; of

Park Avenue, from East 34th Street to East 35th Street; of East 33d Street, from
4th Avenue to a Point 256 Feet Easterly Therefrom, and of East 34th Street, from
Mga]dis&n Algenue to a Point 238 Feet East of Park Avenue, Borough of Manhattan
(Cal. No. 1). Tl % -
(At the close of the public hearing on June 13, 1912, this matter was referred to
the President of the Borough of Manhattan and the Chief Engineer of the Board for
report, and at the meeting of the Board on January-30, 1913, it was laid over for two
weeks.) : .
On motion of the President of the Borough of Manhattan the matter was again

laid over for two weeks (February 27, 1913).

Changing the Line of North 15th Street, Between Banker Street and Nassou Avenue,
Borough of Brooklyn (Cal. No. 2). _

(This plan provided for including in the street system a small triangular area

at the junction of North 15th street, Nassau avenue and Banker street, the effect of

which would be to create a large paved and flagged area at the junction of three unim-.

portant streets, and was referred to the Chief Engineer on November 14, 1912.)

The Secretary presented the following communication from the President of the
Borough of Brooklyn, which was ordered printed in the minutes and filed.

The City of New York, Office of the President of the Borough of Brooklyn,
Brooklyn, February 5, 1913, . .
Hon. JoserH HAAG, Secretary, Board of Estimate and Apportionment:

Dear Sir—There is before the Board of Estimate and Apportionment at the pres-
ent time in the hands of the Chief Engineer a proposition regarding the widening
of North 15th street, between Banker street and Nassau avenue, where it was requested
that there be included in the opening proceedings a small triangular plot at the junction
of North 15th street, Banker street and Nassau avenue. Since these proceedings
were begun the owners of the property on both sides of North 15th street referred
to have ceded to the City the land within the street lines. I think, therefore, that it
would be inadvisable to proceed with the widening as heretofore requested, and would
ask that all the papers be returned to me and the matter considered closed.

Yours very truly, ALFRED E. STEERS, President of the Borough.

Laying Out North Street, from Morris avenue to Walton Avenue, Borough of The
_ Bronx (Cal. No. 3). ) )

(At the close of the public hearing on January 9, 1913, this matter was laid over

for two weeks, on January 23 it was laid over for one week, and on January 30 it was

iaid over for two weeks.) _
On motion of the President of the Borough of The Bronx, the matter was again

laid over for two weeks (February 27, 1913).

- Petition for a Change in the Lines of Fort Schuyler Road, between Morris Lane and

Shore Drive, Borough of The Bronz (Cal. No. 4). _
(At the meeting of the Board on January 23, 1913, this matter was laid over for

one week, and on January 30 it was laid over for two weeks.) i .

The President of the Borough of The Bronx offered the following resolution:
Resolved, That the Board of Estimate and Apportionment of The City of New
York hereby denies the petition dated June 28, 1912, from Arabella D. Huntington,
requesting a change in the lines of Fort Schuyler road, between Morris lane and Shore
drive, Borough of The Bronx. =~ '
Which was adopted by the following vote: _
Affirmative—The Mayor, the Deputy and Acting Comptroller, the President of
the Board of Aldermen and the Presidents of the Boroughs of Manhattan, Brooklyn,

The Bronx, Queens and Richmond—16. :

Amending the Proceeding for Acquiring Title to Fort Schuyler Road, from the
Easterly Boundary Line of the Land Acquired for West Farms Road at West-
chester Creek to Shore Drive, by Excluding that Portion of the Street South of.
Morris Lane, Borough of The Bronx (Cal. No. 5). _ .

(At the close of the public hearing on January 9, 1913, this matter was laid over

tor two weeks, and on January 23 it was laid over for one week, and on January 30

it was laid over for two weeks.) .

On motion of the President of the Borough of The Bronx the matter was again

laid over for two weeks (February 27, 1913).

Acquiring Title to Dyre Avenue, from Boston Road to the N. orthe;ly Line of The

City of New York, Borough of The Bronx (Cal. No. 6). )

(At the close of the public hearing on February 6, 1913, this matter was laid over
for one week.) ) . )

Mr. John H. Eden appeared in opposition to the proposed improvement. _

The President of the Borough of The Bronx offered the following resolution:

Resolved, That the Board of Estimate and Apportionment of The City of New
York, in pursuance of the provisions of section 970 of the Greater New York Charter,
as amended, deems it for the public interest that the title, for the uses and to the extent
thereof as herein mentioned, to the lands and premises required for the opening and
extending of Dyre avenue, from Boston road to the northerly line of The City of New
York, in the Borough of The Bronx, City of New York, should be acquired by The

City of New York. . ) o
Resolved, That the title to be so acquired is hereby determined to be a title in fee

in such premises. ) . ben...
Resolved, That the Board of Estimate and Apportionment, deeming it for the

. public interest so to do, hereby requests the Corporation Counsel to make application

to a Special Term of the Supreme Court, for the appointment of Commissioners of
Estimate and of one Commissioner of Assessment, and to take the necessary proceed-
ings, in the name of The City of New York, to acquire title as herein determined,
wherever the same has not heretofore been acquired, for the use of the public for the
same purpose, to the lands, tenements and hereditaments that shall or may be required
for the purpose of opening and extending Dyre avenue, from Boston road to the north-
erly line of The City of New York, in the Borough of The Bronx, City of New York,
upon the receipt by him of a rule map, damage map and profile, certified as having
been approved by this Board. . ) )
Resolved, That no portion of the cost and expense of said proceedings, incurred
by reason of the provisions of title 4, chapter 17 of the Greater New York Charter,
as amended, shall be borne and paid by The City of New York, but that the whole
of such cost and expense, including the expense of the Bureau of'Street Openings,
the cost and expense incurred by the President of the Borough of The Bronx, in the
preparation of rule, damage, benefit and profile maps, for the use thereof; and of
the awards, if any, for damages caused by intended regulation and all other expenses
and disbursements authorized by section 997 of said title, as amended, shall be assessed
upon the property deemed to be benefited thereby; and :
Whereas, It appears from the affidavit of the Supervisor of the City Record that
due notice was given therein that at the time of the adoption of the resolution directing
the institution of proceedings herein to acquire title to the lands required for this
umprovement that the Board of Estimate and Apportionment would consider a pro-

posed area of assessment as therein described and would give a public hearing thereon
upon the 6th day of February, 1913; and e .

. Whereas, At the aforesaid time and place a public hearing was given to all persons
interested in such proposed area of assessment who appeared, and such proposed area
of assessment was duly considered by this Board;

Resolved, That the area of assessment for benefit in these proceedings be and is
hereby fixed and determined to be as follows:

Beginning at a point on the northerly boundary line of The City of New York
where it is intersected by the prolongation of a line distant 100 feet westerly from
and.parallel with the westerly line of Harper avenue, the said distance being measured
at right angles to Harper avenue, and running thence southeastwardly along the said
boundary line to the intersection with the prolongation of a line distant 100 feet east-
erly from and parallel with the easterly: line of Merritt avenue as this street adjoins
East 233d street on the north, the said distance being measured at right angles to
Merritt avenue; thence southwardly along the said line parallel with Merritt avenue
and along the prolongation of the said line to the intersection with the northerly line
of East 233d street; thence southwardly in a straight line to a point on the southerly
line of East 233d street distant 100 feet easterlg from the easterly line of Merritt
avenue, the said distance being measured at right angles to Merritt avenue; thence
southwardly and always distant 100 feet easterly from and parallel with the easterly
line of Merritt avenue to the intersection with a line distant 100 feet southerly from
and parallel with the southerly line of Boston road, the said distance being measured
at right angles to Boston road; thence westwardly along the said line parallel with
Bostqn road to the intersection with a line midway between DeLavall avenue and
Merritt avenue; thence southwardly along the said line midway between DeLavall
avenue and Merritt avenue to a point distant 100 feet southerly from the southerly
line of Hollers avenue; thence westwardly and parallel with Hollers avenue to the
intersection with a line midway between Rombouts avenue and DeLavall avenue;
thence southwardly along the said line midway between Rombouts avenue and DeLa-
vall avenue to the intersection with a line midway between Hollers avenue and
Tillotson avenue; thence westwardly along the said line midway between Hollers
avenue and Tillotson avenue to the intersection with a line midway between Varian
avenue and Wright avenue; thence northwardly along the said line midway between

Varian avenue and Wright avenue and along the prolongation of the said line to the -

in;ersection with the prolongation of a line distant 100 feet westerly from and parallel
with the westerly line of Harper avenue as this street adjoins Conner street, the said
distance being measured at right angles to Harper avenue; thence northwardly along
the said line parellel with Harper avenue and along the prolongations of the said line
to the point or place of beginning. . £
. Resolved, by the Board of Estimate and Apportionment of The City of New York,
in conformity with the provisions of section 994 of the Charter, That the Corporation
Counsel be and he hereby is authorized to enter into agreements relative to the ac-
ceptance of deeds of cession to land lying.within the lines of the street to which these
proceedings relate, and comprising one-half or more of the street width, at a date
subsequent to that on which the Commissioners of Estimate and Assessment may
have been appointed in these proceedings, provided that the title of the grantors be
established to his satisfaction, and that the sum of one dollar be accepted as an award
for the land so ceded, the said agreement being also conditioned upon the release of
all of the remaining abutting land owned by the grantor, extending to the centre line
of the block and occupying a position approximately at right angles to the land ceded,
from any assessment in the proceedings, except its proportionate share of any and
all ‘awards tha't may be made for the taking of buildings acquired. ¢r awards for
damages to buildings affected in and by the said proceedings, and its proportionate
shatredof the expenses incurred in said proceedings to the date when the deed is ac-
cepted.

Which was adopted by the following vote: ‘

Affirmative—The Mayor. the Deputy and Acting Comptroller, the President of

the Board of Aldermen and the Presidents of the Boroughs of Manhattan, Brooklyn,

The Bronx, Queens and Richmond—16,

Rule Map and Damage Map in the Proceeding for Acquiring Title to Flatlonds Ave-
nue, from Rolph Avenue to East 76th Street; to Paerdegat Avenue North, from
Ralph Avenue to Paerdegat Basin; to Ralph Avenue, from the Junction of Avenuc
H and Paerdegat Avenue North to Paerdegat Avenue South; to Paerdegat Avemsic
South, from Glenwood Road to Avenue J; to Avenue J, from Ralph Avenue to Paer-
degat Avenue South; to East 71st Street, from Ralph Avenue to Avenue J: and to
East 72d Street, from Ralph Avenue to Avenue J, Borough of Brooklyn (Cal. No.7).

. (These maps were presented at the meeting of the Board on February 6, 1613, at
which time they were referred to the Chief Engineer for report at this meeting.)
The Secretary presented the following report of the Chief Engineer:
Report No, 12113, February 8, 1913,

Hl;_it. WILtLIAM J. GaYNor, Mayor, Chairman of the Board of Estimate and Appor-
ionment:

Sir—Under date of February 6, 1913, the President of the Borough of Brooklyn
has submitted for consideration the rule map and damage map prepared for the
court record and for the use of the Commissioners of Estimate and Assessment to
be appointed in the proceeding for acquiring title to the following streets: Flatlands
avenue, from Ralph avenue to East 76th street; Paerdegat avenue, north from Ralph
avenue to Paerdegat basin; Ralph avenue, from the junction of Avenue H and Paer-
degat Avenue North to Paerdegat Avenue South; Paerdegat Avenue South, from
Glenwood road to Avenue J; Avenue J, from Ralph avenue to Paerdegat Avenue

 South; East 71st street, from Ralph avenue to Avenue J; East 72d street, from Ralph

avenue to Avenue J.

This proceeding was instituted on February 6 last through the amendment of a
proceeding authorized by the Board of Estimate and Apportionment on October 3,
1912, which did not provide for the small triangular area within the lines of 7lst
street and mclugie@ all of East 72d street, from Ralph avenue to Avenue -U.

The maps indicate that the proceeding affects a gross area of 429,016.58 square
feet, distributed among the various streets as shown in the following table:

Net Area
Area to be
Hereto-  Acquired
fore Under
Street. Legally this

Acquired. Proceeding.
Square Feet. Square Feet.

Flatlands avenue ..............covvvvivinviennieennne. 176.12 57,797.56
Paerdegat Avenue North .........cocovivviviivivinenn vennnnn, 39,273.92
Ralph avenue ...........coooviviiiiiiniiniiniiinnnnns 802.05 30.205.07
Paerdegat Avenue South .............coovvvivnnnnnn, 14341.26  216,505.84
AVEIUE T .1iiveionvnennsieonintanmensssssnsnder oo in - sustiven 37.962.00
East 7Ist Street........ccovviriieiinriiiiniiiiiniioniee eeennn, 271482
T R R oA S S 29,237.9%4

g0 N A o g e S 15319.43  413,697.15

The streets are not in use and the area traversed is almost entirely unimproved.
There are no encroachments except at the intersection of Ralph avenue, Flatlands
avenue and Paerdegat Avenue South, where two buildings utilized by the City for
sewage disposal purposes are wholly included within the street area.

Portions of the streets are shown on two property maps not filed.

Of the net area, 22,756.85 square feet within the lines of Ralph avenue, Paer-
degat Avenue North and Flatlands avenue is subiect to a sewer easement acquired
under chapter 59 of the Laws of 1873, and 16056.64 square feet within the lines
of Flatlands avenue was acquired for Paerdegat Basin under proceedings confirmed
on February 24, 1908. , ke

I would recommend the approval of the maps. and that after certification they
be forwarded to the Corporation Counsel. Respectfully, ’

NELSON P. LEWIS, Chief Engineer.

The following resolution was -offered: . .

Resolved, That the Board of Estimate and Apportionment of The City of New
York hereby anproves the rule map and damage map submitted by the President of the
Borough of Brooklyn, to be used by the Corporation Counsel in the proceeding
instituted by said Board on October 3, 1912, for acquiring title to Flatlands avenue,
from Ralph avenue to East 76th street; Paerdegat Avenue North, from Ralph avenue
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to Paerdegat Basin; Ralph avenue, from the junctien of Avenue H. and:Paerdegat
Avenue North to Paerdegat Avenue South; Paerdegat Avenue South, from Glen-
wood road to Avenue ]; Avenue J, from Ralph avenue to Paerdegat Avenue South;
and East 72d street, from Ralph avenue to Avenue U, Borough of Brooklyn, which
proceeding was amended on tebruary 6, 1913, so as to relate to Flatlands -avenue,
trom Ralph avenue to East 76th street; Paerdegat Avenue North, from Ralph avenue
10 Paerdegat Basin; Ralph avenue, from the junction of Avenue H and Paerdegat
Avenue North to Paerdegat Avenue South; Paerdegat Avenue South, from Glen-
wood road to Avenue J; Avenue ], from Ralph avenue to Paerdegat Avenue South;
East 72d street, from Kalph avenue to Avenue J, and to East 71st street, from Ralph
avenue to Avenue J. ,

Which was adopted by the following vote: g

Affirmative—The Mayor, the Deputy and Acting Comptroller, the President of
the Board of Aldermen and the Presidents of the Boroughs of Manhattan, Brooklyn,
The Bronx, Queens and Richmond—16,

Sewer in Slst Street, between Flushing Bay and Ditmars Avenue, Borough of
Queens (Cal. No, 8).

(At the meeting of the Board on February 6, 1913, this matter was referred to the
Consulting Engineers of the five Boroughs and the Chief Engineer of the Board for
report in one week.) _ : :

The Secretary presented the following report of the Consulting Engineers of the
five Boroughs and the Chief Engineer of the Board:

Office of the Commissioner of Public Works, Borough of Manhattan, 21 Park
Row, New York City, February 13, 1913. :

To the Honorable Board of Estimate and Apportionment: ;

Gentlemen—The matter of granting separate authorization for constructing the
outfall portion of the sewer in East Slst street, between Flushing Bay and Lurtig
street, Borough of Queens, in advance of the final authorization of the: entire work
for which preliminary authorization was given on March 21, 1912, has been given
careful consideration. It is proposed to divide the improvement into two contracts,
one of which includes an outfall sewer to be built between Flushing Bay and Ditmars
avenue, across a marsh, the surface of which is only a little above high tide, and the
other a tunnel sewer to be built between Ditmars avenue and Lurtig street, on higher

round, ‘ :
¥ After able arguments to the contrary had been presented by Consulting Engineer
Crowell it was the unanimous opinion of the undersigned that the separate immediate
final authorization is not desirable. This conclusion is based upon the following
reasons:

The ultimate completion of the whole work would not necessarily be advan_ced
by the separate authorization of the outfall portion, and the latter, after completion,
would not be available for use until the tunnel portions are finished. :

The joint occupation of the outfall portions of the work by two contractors, as
proposed under the separate authorization, would raise questions of responsibility for
unsatisfactory work, and is therefore undesirable,

The work could be more cheaply done if let in one contract, as considerable
advantage would accrue to a contractor building both the outfall and tunnel portions
by having unrestricted access to the water-front for handling materials over the out-
fall portion of the structure, and in freely depositing material from the tunnel over the
sewer,

After consideration of the outstanding obligations to be met from the Street
Improvement Fund it was thought unwise to tie up money for this work prema-
turely, when such tying up of tunds will not advance either the ultimate comple-
tion of the work or the time when its cost could be restored to that fund.

Respectfully,

E. P. GOODRICH, Consulting Engineer, Borough of Manhattan; GEO. W, TILL-
SON, Consulting Engineer, Borough of Brooklyn; AMOS L. SCHAEFFER, Con-
sulting Engineer, Borough of The Bronx; FOSTER CROWELL, Consulting Engi-
neer, Borough of Queens; LOUIS L. TRIBUS, Consulting Engineer, Borough of
Richmond; NELSON P. LEWIS, Chief Engineer, Board of Estimate and Appor-
tionment.

On motion of the President of the Borough of Queens the matter was laid over
until such time as the second section of the work is ready to be placed under con-
tract.

Including in the Tax Levies of the Boroughs of Queens and Richmond Portions of
the Expense of Completed Physical Improvements (Cal. No. 9).

(At the meeting of the Board on February 6, 1913, this matter was laid over for
one week.) .

On motion, the Secretary was directed to call the attention of the Comptroller
to the provisions of chapter 679 of the Laws of 1911, which requires that before the
Borough assessments can be collected the amount of the expense involved must be
certified by him to the Board of Assessors and to the Department of Taxes and As-
sessments,

Improvement of the Tracks and Structures of the New York Central and Hudson,
River Railroad Company on the West Side of the City, Borough of Manhattan,
(Cal. No. 10). :

The Secretary presented the following communication from the Commissioner
of Docks, which was ordered printed in the minutes and filed.
City of New York, Department of Docks and Ferries, Pier “A,” North River,

%ew York, January 31, 1913, )
on, WILLIAM J. GAYNOR, Mayor, and Chairman of the Board of Estimate and Ap-
portionment: ; .

Sir—Referring to the resolution adopted by you on the 16th inst., I beg to advise
that on the 24th inst. I submitted to the Secretary of War for approval proposed
modifications in the pierhead line in the vicinity of West 79th street and West 96th
street, on the North River, and proposed modification in the bulkhead line at West
158th street. I have to-day submitted to the Secretary of War for approval a pro-
posed modification in the pierhead and bulkhead line extending for a distance of about

5,040 feet south of West 208th street, North River. Respectfully yours,

CALVIN TOMKINS, Commissioner of Docks.

Determination of the Apportionment of Expense of Sireet Alterations By the Long
Island Railroad at Main Street, Borough of Queens (Cal. No. 11).

The Secretary presented the following, which was ordered printed in the minutes
and filed:

State of New York, Public Service Commission for the First District, Tribune
Building, 154 Nassau street, New York, February 4, 1913.

Josepr Haac, Esq, Secretary, Board of Estimate and Apportionment, 277 Broadway,
New York City:

Dear Sir—Transmitted herewith, and hereby served upon The City of New York,
is a certified copy of a Resolution in Case No. 1266, adopted by the Commission at a
meeting on February 4, 1913, determining the expense of street alterations by the Long
Island Railroad Company at Main street. ,

Please acknowledge receipt of the enclosure. Yours very truly,

' TRAVIS H. WHITNEY, Secretary.

At an adjourned meeting of the Public Service Commission for the First District
duly held at its office, No. 154 Nassau street, in the Borough of Manhattan, City and
State of New York, on the 4th day of February, 1913,

Present—William R. Willcox, Chairman; Milo R. Maltbie, John E. Eustis, J.
Sergeant Cram, George V. S. Williams, Commissioners. :

Case No. 1266—Resolution Determining Expense of Street Alterations at Main Street.
In the matter of the hearing on the motion of the Commission on
the question of alterations and changes in the following grade crossings
with the tracks of the North Side Division of The Long Island Railroad
Company in Flushing, namely: Lawrence street, Main street, Parsons
avenue, Percy street, Wilson avenue, Boerum avenue, Murray street, 22d
street, Broadway. :

Whereas, on December 30, 1910, the Commission adopted a final order and de-
termination in this proceeding as to changes in the grade crossing at Main street and
at certain other streets, and on November 21, 1911, and at other times approved de-
tailed plans for construction of bridge at -Main street; and - _ :

ereas, in.the course of work done on elevating tracks at Main street and con-
structing said bridge it appeared that certain changes had to be made on Main street
in order to dispose of surface water drainage; and

Whereas, the Long Island Railroad Corg{an and The City of New York have
asked the Commission to determine how much o{ said work of changing Main street
paving is properly chargeable to this improvement, the Long Island Railroad Com-
pany claiming that only 208 square yards of paving is necessitated by the grade cross-
ing elimination, and The City of New York claiming that 358 square yards of pav-
ing is necessitated by said-improvement. o

Now, therefore, it is : Lo

Resolved and determined, That 225 square yards of paving of Main street is
necessitated by the improvement in this case, and that the cost of 225 square yards
and no more of paving Main. street be included in the cost of this improvement to be
borne by the State of New York, The City of New York and the Long Island Rail-
road Company in the proportions required by law.

; : ng THE COMMISSION,

[L. s.}q : Travis H. WHITNEY, Secretary.
State of New York, County of New York, ss.: ‘

. I, Travis H. Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify, that I have compared the above with the original adopted
by said Commission on February 4, 1913, and that it is a correct transcript therefrom
and of the whole of the original. '

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the Commission this 4th day of February, 1913. '

[SEAL.] TRAVIS H. WHITNEY, Secretary.

Proposed Amendment of the Charter, in Relation to the Expenses of the Bureaw of
Street Openings in the Law Department (Cal. No, 12).
The Secretary presented the following:

City of New York, Law Department, Office of the Corporation Counsel, New

York, February 3, 1913, .

Joserr Haag, Esq., Secretary, Board of Estimate and Apportionment:

. Sir—I haveareceived from the Assistant Corporation Counsel, representing the City
in matters in which it is interested pending before the Legislature at Albany, the
eficlosed copy of a bill introduced in the Senate by Senator Duhamel and known
as Senate Bill No. 80, Int. 79, entitled “An Act to amend the Greater New York
Charter in relation to the expenses of the Bureau of Street Openings in certain cases,”
and proposing to amend section 258 of the charter, so as to provide that half of the
expenses incurred by the Bureau of Street Openings in the }).aw Department on ac-
count of proceedings conducted therein, shall be charged to The City of New York,
and only half of such expense shall be included in the assessments for benefit in the
several proceedings.

Whether or not the expense incurred by the City in conducting street opening pro=
ceedings should be borne in the manner provided by the proposed act would seem to
be a question of policy which would more properly be decided by the Board of Esti-
mate¢ and Apportionment than by the Law Department.

1, therefore, enclose a copy of the proposed act, and would respectfully ask that
it be presented to the Board for its determination as to what position should be taken
by the Corporation Counsel with reference to the enactment of the proposed bill by
the Legislature. Yours respectfully,

G. L. STERLING, Acting Corporation Counsel.

AN ACT to amend the Greater New York Charter, in relation to the expense of the
Bureau of Street Openings in certain cases.
The People of the State of New York, represented in Senate and Assembly, do
enact as follows:
Section 1, Section two hundred and fifty-eight of the Greater New York charter,
as re-enacted by chapter four hundred and sixty-six of the laws of nineteen hundred
and one, is hereby amended to read as follows:

BUREAUS,

Section 258. The corporation counsel may establish such bureaus for divisions
of service in the law department as he may judge most conducive to the efficient dis-
charge of duty. There shall be a bureau in the law department to be known as the
“bureau of street openings.” It shall have charge under the direction of the corpora-
tion counsel of such legal proceedings to open, widen, alter or close streets and
parks, and to acquire title to or extinguish interests in real estate therefor, and of
all such other proceedings involving awards for damages or assessments for benefit
to lands, tenements and hereditaments as may be assigned to it by the corporation
counsel. The corporation counsel shall appoint and remove, at will, the head of said
bureau and all othér employees thereof and shall regulate their salaries and com-
pensation. The assistants to the corporation counsel assigned to such bureau, shall
conduct in his behalf, and subject to his direction and control, all legal proceedings
so assigned, and shall also act as clerks to the commissioners of estimate or the com-
missioners of estimate and assessment in all such proceedings without compensation
therefor other than salaries. Such bureay shall furnish to the commissioners of
estimate or the commissioners of estimate and assessment in each proceeding, suit-
able offices and all the assistants which they may require in preparing their prelim-

‘| inary abstracts of estimate or of estimate and assessment, and their final reports

for presentation to the supreme court for confirmation, [Thel Omne-half of the
compensation of the head of said bureau and of all other employees thereof, and all
the legal costs, charges, expenses and disbursements incurred by said bureau on
account .of such proceedings, shall be paid by the city of New York and shall not
be assessable for benefit in any proceeding or proceedings, and the remainder thereof
shall be divided proportionately, as nearly as practicable, to the services rendered
or expense incurred in each of the said proceedings, and shall be included in the
assessment for benefit to be imposed by the commissioners of estimate or the com-
missioners of estimate and assessment in each proceeding as part of the costs,
charges and expenses thereof, after the same shall. have been taxed by the court
in the manner now provided by law for the taxation of such costs, charges, expenses
and disbursements; but the compensation of the employees of said bureau and the
necessary charges, expenses and disbursements thereof, shall be chargeable to and
shall be paid monthly, in the first instance by the comptroller of the city of New
York, out of the fund known as “the fund for street and park openings,” created
by chapter one hundred and seventy-three of the laws of eighteen hundred and eighty-
five, and the acts amendatory thereof and supplemental thereto, upon pay-rolls and
vouchers duly certified by the corporation counsel. The assistant clerks or other
appointees, of this bureau, engaged in the transaction of business or duties per-
taining to the borough of Brooklyn, may have their office in the borough hall or
public building of the borough of Brooklyn, and if, in the judgment of the cor-
poration counsel it be convenient and advisable, such of the assistants, clerks or
other appointees of this bureau as may be engaged in the transaction of business
pertaining to the borough of the Bronx, the borough of Richmond or the borough
of Queens, may likewise have an office in either of said boroughs,

§2. Sections nine hundred and ninety-seven and nine hundred and ninety-nine
of such charter, as amended by chapter six_hundred and fifty-eight of the laws of
nineteen hundred and six, are hereby amended to read, respectively, as follows:

CORPORATION COUNSEL TO REPRESENT INTERESTS OF CITY BEFORE COMMISSIONERS, AND
PROVIDE CLERKS AND OFFICES; EXPENSES,

§097. It shall be the duty of the corporation counsel to furnish the commis-
sioners of estimate and the commissioner of assessment who may be appointed in
any proceeding authorized by this title, such necessary clerks and other employees,
and to provide such suitable offices as they may require to enable them to fully
and satisfactorily discharge the duties imposed on them by this chapter; the cor-
poration counsel shall, either in person or by such assistant or assistants [counsel]
as he shall designate for the purpose, appear for and protect the interests of the

| city in all proceedings in court and before the commissioners. All [expenses for

searcher’s or surveyor's fees, and such other] necessary expenses and disburse-
ments which the city of New York shall incur under the provisions of this section
shall be paid- by the comptroller out of the fund for street and park openings
provided for by existing laws, and [if the board of estimate and apportionment
so directs,] one-half or fifty per centum of said expenses shall be borne and reim-
bursed and paid to the city of New York by the parties and persons interested and
entitled, as owners or otherwise, unto and in the lands, tenements, hereditaments,
and premises deemed to be beneﬁtcd théreby, and the same shall be included in and
taxed by the court, upon due proof of the services' rendered, and disbursements
charged as part of the necessary costs and expenses. of the said proceedings: but
such expenses and disbursements which are assessable, shall not be included in the
assessments for benefit until after they have been taxed before a justice of the
supreme court, in the appropriate department, and have been directed to be so in-
cluded by the board of estimate and apportionment. The expenses of any and all
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appeals taken by the city of New York, :h_bl‘l’bc paid by the o of New York, énd Which was adopted thefono  vote: e :
_the expenses chfaf' yofmo» of motions had after couﬁggggnf'of _any report Affirmative—The Mbagw, ! C&?ﬁm«, the President of the Board of Alder-
shall be borne by the city of New York, ; e -me: ggh the g_re?gmts_q the Boroughs of Manhattan, Brooklyn, The Bronx, Queens
- “ an 3 mm > : ’

TAXATION OF COSTS. g o
-§999. A bill of said costs, charges, and expenses shall be filed in the office of
the clerk of the county in which the order appom:ﬁltg: said commissioners has
been entered, at least ten days before the same presented for taxation,
There shall be annexed a statement of the amounts, if any, previously taxed, to
whom the same were payable, and the date of such taxation. A notice of at least
ten days shall be published in the “City Record,” and the corporation newspapers,
and served upon the corporation counsel, of the time and place of taxing said costs,
charges, and expenses, which shall be thereupon taxed by a justice of the supreme
court, or a referee under his special order, and before the report or reports of said
commissioners shall be presented for confirmation. It shall be the duty of the cor-
poration counsel to present to the justice or referee upon such taxation his wnﬁed
certificate in writing that the items of cost, charges and expenses have been audited
and examined by him, and [also setting forth the result of such audit and exam-
ination,J shall set forth the result of such examination in detasl, and stating whether
the items included therein were reasonable and mecessary and that no ttems are in-
cluded improperly. On said final taxation there may be a retaxation of any bill
previously taxed in the same proceeding, if sufficient reason therefor be made to
appear.
§3. This act shall take effect immediately.
Explanation—Matter in italics is new; matter in brackets [ J is old law to be

omitted,
Report No. 12126. February 11, 1913,

Hon. WiLiaM ], GAYNoR, Mayor, Chairman of the Board of Estimate ond Appor- | Canal

tionment: ~ ;
Sir—Under date of February 3, 1913, the Corporation Counsel has transmitted
to the Board a copy of Senate Bill No. 80, Introductory No. 79, by Senator Duhamel,

which bill provides that one-half of the expenses incurred by the Bureau of Street

Openings of the Law Department, in proceedings conducted therein, shall be
to The City of New York, and only half of such expenses shall be assessed.

The Corporation Counsel says that this is a question of policy which should
more properly be decided by the Board of Estimate and Apportionment than by
the Law Department, and he asks the Board to determine what position should be
taken by the Corporation Counsel in reference to the enactment of the bill.

The bill amends sections 258, 997 and 999 of the City Charter. Section 258 now
provides that the compensation of the head of the said Bureau of Street Openings, of

the Corporation Counsel’s office, and of other employees thereof, and all the legal

costs, charges, expenses and disbursements, shall be divided proportionately as nearly
as practicable and included in the assessment for benefit in each street opening pro-
ceeding” as a part of the costs. This results in placing upon the property owners
who are assessed in street opening proceedings the cost of the entire Bureau of
Street Openings, including the rent of the building occupied by that office, equipment,
furniture and everything else which it is necessary for this division of the Law
Department to have for the proper conduct of its business. The bill under con-
sideration amends this section by providing that one-half of this expense shall be paid
by The City of New York and shall not be assessable.

Section 997 provides that all expenses of the Street Opening Bureau of the Law
Department shall be paid by the Comptroller out.of the Fund for Street and Park
Openings, and that if the Board of Estimate and Apportionment so directs, they shall
be included in assessments levied in street opening proceedings. It is proposed to
amend this section in a manner consistent with the amendment of section 258, and
provide that only one-half of these expenses shall subsequently be recovered by includ-
ing them in the assessments for street openings. It is further proposed to amend
this section by adding to it a provision that the expense of any and all appeals taken
by The City of New York shall be paid by the City, and that all expenses incurre
by reason of motions after confirmation of any report shall be borne by The City
of New York.

The proposed amendments to section 999 are unimportant, but provide for veri-
fication of the statement of the Corporation Counsel of the items of cost, and a
further statement as to whether the items were reasonable and necessary, and that no
items are improperly included. :

The object of this bill is undoubtedly to reduce the cost of street opening pro-
ceedings. That these costs are large, cannot be denied, this being especially true since
it has been the practice to include in them all the expense of the Borough Presidents
in making surveys and maps. It can scarcely be questioned that some of the expenses,
such as office rent and the compensation of the head of the Street Opening Bureau, of
the Corporation Counsel’s office, are naturally expenses of administration, but no
provision Has ever been made for them in the budget. It is now proposed to pay half
of all of these expenses from the Fund for Street and Park Openings and not recover
the amounts by including them in the assessments. The Street and Park Opening

Fund is replenished when necessary by the issue of corporate stock, so that the effect

of this bill would be to pay half the expenses of the Street Opening Bureau of the
Corporation Counsel’s office, by corporate stock, or with borrowed money. Inasmuch
as the Board has endeavored to avoid using corporate stock to pay for anything other
than permanent improvements, it would seem that the policy which would be estab-
lished if this bill became a law is directly contrary to that which the Board has lately
endeavored to follow.

The proposed addition to section 997, whereby the expenses of appeals and other
expenses which are incurred after the confirmation of a report shall be borne by the
City, seems fair and reasonable, but it does not seem tproper'that such expenses should
be paid with borrowed money or advanced out of the Street and Park Opening
I}"lund, which is in turn replenished by corporate stock, which amounts to the same
thing,

Anything which will tend to reduce the cost of street opening proceedings is
commendable, but it cannot be doubted that the disposition to assess the entire cost
of such proceedings, which has been followed during the last few years, has brought
about certain economies ‘and has discouraged extravagant awards and unnecessary
expens:.ls. through the vigilance of property owners who know that they are to be
assessed.

In my judgment, a wrong remedy is proposed to accomplish a desirable object,

~and I beg to suggest that the Corporation Counsel be requested to draft a substitute
bill which-will relieve street opening procedure from certain expenses which are
properly a part of administration by making provision for them in the annual budget
in the usual manner, or by including in the budget each year a sum sufficient to meet
the sums advanced out of the Street and Park Opening Fund during the previous
year for administrative expenses which are not included in the assessment.

Respectfully, NELSON P. LEWIS, Chief Engineer.

On motion the matter was referred to a committee, consisting of the Corporation
Counsel, the Comptroller and the Chief Engineer of the Board, for report at the next
meeting (February 20, 1913).

New York and New Jersey Bridge Over the Hudson River, Extending from the State
of New Jersey to the City of New York (Cal. No, 13).

(At the meeting of the Board on February 6th this matter was referred to the
Comptroller.)

The Comptroller offered the following:

Whereas, A petition has been presented to this Board by the New York and New
Jersey Bridge Company, dated January 31, 1913, asking us to recommend to Congress
the passage of an Act S-5659, which provides for an extension of time for the con-
struction of the proposed bridge over the Hudson River, extending from the State
of New Jersey to the City of New York, which Act has already passed the United
States Senate; and :

Whereas, it is in our opinion in the public interest that such bill should be passed
and that such a bridge should be built as soon as the location and character thereof, and
the manner of its operation, are approved by the Secretary of War, the communities
in New Jersey affected thereby, and this Board; now, be it X '

Resolved, That we favor the passage of said act by Con

Resolved, That the Maﬁg_r be requested to send to the
copies of said petition and this resolution. v

It is understood, however, that our approval of said act is upon the express con-
dition that it shall be so worded that the free and unrestricted rights of the States
of New York and New Jersey to erect a bridge at any location between said States,
shall be unimpaired except at the location which may be finally selected for the bridge
to be constructed by the New York and New Jersey Bridge Company.

ss; and further, be it
ouse of Representatives

The fo!ldwing matters not on the Calendar for this day were considered by

unanimous consent :

Im}ggmmgt of the Tracks and Structures of the New York Central and Hudson

( ﬁmlﬁmlraad Company on the West Side of the City, Borough of Manhattan

0. . : ¢ .

The Secretary presented the following report of the Committee on Terminal Im-
provements : '

_ i , February 13, 1913,
To the Board of Estimate and Apportionment : o :

__Gentlemen—On January 16, 1913, the Commissioner of Docks was directed to
apply to the Secretary of War for certain changes in pierhead and bulkhead lines
along the Hudson River from the Harlem Ship Canal to 59th street. These modifica-
tions were applied for as a preliminary step in the pending readjustment of the tracks
of the New York Central Railroad Company along the west side of Manhattan. The
changes are all for the purpose of permitting the City to retain water-front facilities
outside of the railroad company’s right of way if relocated as tentatively agreed upon
between the railroad company and your Committee on Terminal Improvements,

. In its report of January 16, upon which action was taken by this Board, your Com-
mittee recommended that the State Canal Board be requested to relocate the port of
call of the State Barge Canal at a point.at least 300 feet south of Dyckman street, as
a substitute for the location tentatively selected between Dyckman street and the Ship

The changes in pierhead and bulkhead lines south of Dyckman street proposed by
your committee and adopted by this Board on January 16, are sufficient to provide
a marginal way 100 feet in width outside of the proposed freight yard at Dyckman
street. The State Engineer and Surveyor, in considering plans for the relocation of
the port of call, has advised your committee that it will be necessary to secure a further
extension of the pierhead and bulkhead lines south of Dyckman street in addition to
that adopted by this Board on January 16, He has suggested that it would greatly
simplify matters if the City would include in its application to the Secretary of War
a request for changes required for the relocation of the port of call, and has asked
that the Commissioner of Docks be instructed to amend the City’s petition accordingly.

Your committee recommends that it be authorized to amend the petition of the
City for changes of pierhead and bulkhead lines between West 208th street and a point
approximately 5,040 feet south thereof to provide for needs of the proposed port of
call as relocated, and that the Commissioner of Docks be directed to withdraw the
petition now pending before the Secretary of War until necessary changes have been
decided upon by your committee. Respectfully submitted,

JOHN PURRQY MITCHEL, President of the Board of Aldermen; WM. A.
PRENDERGAST, Comptroller; GEORGE McANENY, President of the Borough of
Manhattan; NELSON P. LEWIS, Chief Engineer of the Board of Estimate and
Apportionment,

The following resolution was offered:

Resolved, That the Commissioner of Docks be requested to withdraw the petition
of the City to the Secretary of War for the modification of pierhead and bulkhead
lines from the southerly line of West 208th street to a point approximately 5,040 feet
south, for the purpose of amending said Petition to include modifications necessary
for the relocation of the proposed port of call of the State Barge Canal at a point
at least 300 feet south of Dyckman street, as recommended by the Board of Estimate
on January 16, 1913, And be it further

Resolved, That the Committee on Terminal Improvements is authorized to confer
with the State Enginéer and Surveyor and with representatives of the State Canal

d | Board for the purpose of determining what modifications in the pierhead and bulkhead

lines south of Dyckman street are necessary for the purposes of the proposed port of
call, and that said committee be authorized to request the Dock Cemmissioner to
renew the petition of the City for changes between West 208th street and a point
approximately 5,040 feet south thereof in such amended form as may appear to the
said committee to be proper. ) _

Which was adopted by the following vote: -

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men and the Presidents of the Boroughs of Manhattan, Brooklyn, The Bronx, Queens
and Richmond—16. :

Removal of Sidewalk Encroachments in West 28th Street, Between Broadway and o
Point 100 Feet West of 6th Avenue, Borough of Manhattan (No. 15).

The Secretary presented a communication from the Secretary to the President
of the Borough of Manhattan, transmitting a resolution directing the removal of side-
walk encroachments in West 28th street, between Broadway and a point 100 feet west
of Sixth avenue.

Which was referred to the Chief Engineer of the Board for report.

FRANCHISE MATTERS.

_ New York Motor Bus Company, Inc. (Cal. No. 1).
The public hearing was opened on the petition of the New York Motor Bus

Company, Inc, for a franchise to establish, maintain and operate truck, stage and

omnibus routes for public use in the conveyarice and transportation of persons and
property upon and along various streets and avenues in the Borough of Manhattan,
between %6th and 20th streets, 4th and 8th avenues.

The hearing was fixed for this day by resolution adopted January 16, 1913.

Affidavits of publication were received from the “Sun,” the “New York Times”
and the Crry Recorn, Wm. H. Page, counsel for the Fifth Avenue Coach Company,
appeared in opposition. Wm. A. Evans, counsel for the company, appeared in favor.
No one else desiring to be heard, the Chair declared the hearing closed.

The Secretary presented the following:
gureau of Franchises, February 3, 1913.

H;)it;. Wu.tLun J. GAYNor, Mayor, Chairman of the Board of Estimate and Appor-
niment: :

Sir—At- the meetin§ of January 16, 1913, there was presented to the Board an
application of the New York Motor Bus Company, Inc., for the right to operate stages
or omnibuses upon various streets and avenues in the Borough of Manhattan, The
Board on that date adopted a resolution ﬁxini February 13, 1513, as the date for the
preliminary public hearing, and requested the Mayor to designate newspapers in
which the notice of such hearing must be published pursuant to law. The petition
was also referred to the Bureau of Franchises.:

The proposed operation of the Company, as indicated by its application, is on
Park avenue from 96th street to 45th street; thence on each side of the Grand Central
Terminal to 42d street; thence again on Park avenue to 3lst street; on Madison
avenue from 40th street to 23d street; thence on 23d street from Madison avenue to
Irving Place; thence on 4th avenue and Irving place to 20th street and on 20th
street from 4th avenue to Irving place; thence on Irving place from 20th street
to 14th street; on 3lst street from 4th avenue to 8th avenue; on 35th and 36th

streets—4th avenue to 7th avenue; thence south on 7th avenue to 33d street; thence

on 33d and 34th streets to 8th avenue; on 39%th and 40th streets from 4th avenue to
6th avenue; thence on 6th avenue to 42d street; thence on 41st and 42d streets to
7th avenue; thence on 7th avenue and Times square to 45th street; thence through
45th street to Grand Central Terminal.

Since the petition was presented to the Board, T have taken the matter up with -

the Company, and it has been stated by its representatives that the company does
not propose to operate in all the streets named in its petition, but that the routes
named therein would afford an opportunity to select the most favorable and practi-
cable routes to give the service designed by the company. That service will involve, it
is stated by representatives of the company, practically four routes, and possibly a
fifth and a sixth, as follows:

First—From Park avenue by way of 45th street to Times square and return by
way of 39th street. s ,

. Second—From Park avenue through J9th street to Times square and return by

way of 45th streer. :

Third—Down Park avenue by some route to the Pennsylvania Railroad station.

Fourth—Down Park avenue and Madison avenue and various streets to l4th
street and Irving place. ‘ Sk

Fifth—From 14th street and Irving place to the Pennsylvania Railroad station.

'




i
i
o
&
"
S
4
4
%
.
g
8

g

i s e 0 o S T ey

- WEDNESDAY, FEBRUARY 26, 1913, '

THE CITY RECORD.

- 1601

Sixth—From 14th street and Irving: place north to Times square.

Sufficient information has not yet been obtained of investigation made to draft a
contract for the proposed franchise, and it is suggested that the matter be referred
back to the Burean of Franchises at the close of the hearing, in order that such in-
vestiﬁation may be completed with a view to reporting to the hoard_ at a later date,

espectfully, HARRY P. NICHOLS, Engineer, Chief of Bureau,

The matter was then referred back to the Bureau of Franchises.

~ Rapid Transit Railway, Flushing Route (Cal.-No. 2). L

The Board proceeded to the consideration of the communication from the Public
Service Commission for the First District transmitting resolutions adopted by said
Commission as to route and general plan of construction for an additional rapid

transit railway in the Borough of Queens known as “Flushing Route” and requesting |-

the a_llgproval and consent of this Board thereto. !
his communication was presented ‘to the Board at the meeting of February 6,

1913, when, by resolution duly adopted, this day was fixed as the date for consideration | .

and the communication was referred to the Committee on Pending Transit Proposals.

An affidavit of publication was received from the Crry Recorn. The following
appeared in opposition: G. D. Edgbert, who presented a resolution adopted by property
owners on Amity street, Flushing, requesting the matter be referred back to the Public

Service Commission, J, W. Treadwell and W. B. Parsons. The following appeared |
in favor: G. W. Pople, D. S. Sandborn and J. W. Paris. A petition was received |

signed by nine hundred and fifty property owners and residents of Flushing in favor.

—A communication was received from E. S. McKnight transmitting resolution adopted | ] {
also | in and to a certain contract dated December 27, 1909, by and between the City and the

.company authorizing the company to construct, maintain and operate conduits for the

at a mass meetine of business men of Bayside in favor. A communication was
received from Park Mathewson on behalf of residents and property cwners at
Douglaston Manor, Queens, in favor of the extension of the iine fo Douglaston
Station. The consideration was then continued until February 27, 1913,

Rapid Transit Railway—Park 'Avenue-Lexington Avenue Connection at Forty-second
Street (Cal. No, 3). e ;

The Board proceeded to the consideration of the communication from the Public
Service Commission for the First District transmitting resolutions adopted by said
Commission as to route and general plan of construction for an additional rapid
transit railway in the Borough of Manhattan, known as “Park Avenue-Lexington
Avenue Connection at Forty-second Street,” and requesting the approval and consent
of this Board thereto. : : '

This communication was presented to the Board at the meeting of February 6,
1913, when, by resolution duly adopted, this day was fixed as the date for consideration
and the communication was referred to the Committee on Pending Transit Proposals.

An affidavit of publication was received from the Crry Recorn. Henry G. Wynne
appeared and requested an adjournment. The consideration was then continued until

February 27, 1913,

Communications from the Mayor's Office (Cal. No. 4).
Communications were received from the Mayor’s office returning duly approved
by his Honor, the Mayor, on February 6, 1913, resolutions adopted by this Board

.January 30, 1913, as follows:

(a) Granting George Ehret permission to install, maintain and use certain con-
nections to the 14-inch salt water pipe between the pumping station on the southerly
side of East 93d street, west of Avenue A, and the brewery on said street between
2d and 3d avenues, Borough of Manhattan,

(b) Granting Jaburg Brothers permission to install, maintain and use a wooden
conduit under and across Front street between Canal and Thompson streets, Stapleton,
Borough of Richmond,

(c) Amending ordinance granting a franchise to the New York, Westchester and
Boston Railway Company by modifying section 2, twelfth, of said ordinance relative to
the watering of the roadbed within the limits of the City.

(d) Consenting to the assignment by the New York, Westchester and Boston Rail-
way Company.of all rights and privileges granted by ordinance approved August 2,
1904, as amended, granting a franchise to said company so that the same shall pass
to and vest in a certain consolidated corporation. . :

(e) Consenting to the surrender and cancellation of contract dated January 17,
1912, by and between the City and the New York Magnaphone and Music Company.

(f) Designating the “Brooklyn Times” and “Standard Union” as the two daily
newspapers in which the resolution, form of contract and notice of hearing thereon for
the grant of a franchise to the Brooklyn and North River Railroad Company shall be
published prior to the hearing on March 13, 1913. ] -

Which were ordered filed.

Harrison Street Cold Storage Company (Cal. No. 5).

A tommunication was received from the Harrison Street Cold Storage Company
submitting report and financial statement fot the year ending December 31, 1912, under
and pursuant to section 2, eighteenth, of contract dated December 27, 1909, granting
said company a franchise to construct, maintain and operate conduits to distribute
refrigeration in a certain portion of the Borough of Manhattan.

The Secretary presented the following:

Bureau of Franchises, February 4, 1913.
H«:_n. WII-:.IAM J. GAYNor, Mayor, Chairman of the Board of Estimate and Appor-
ionment:

Sir—Section 2, Eighteenth, of the contract between The City of New York and
the Harrison Street Cold Storage Company, dated December 27, 1909, authorizing the
construction, maintenance and operation of conduits to distribute refrigeration in a
certain district in the Borough of Manhattan, provides that the company shall submit
a report to the Board not later than February 1 of each year, containing certain in-
formation in regard to its capital stock, funded and floating debt, operations, expen-
ditures, etc., for the year ending December 31 next preceding.

Pursuant to this provision, the company filed a report under date of January 31,
1913, for the year ending December 31, 1912, From the information contained therein,
it appears that the amount of capital stock has not been increased since the last re-
port. The company has no funded debt. Its floating debt shows a slight increase
over last year’s. No additional conduits have been constructed during the year, and
therefore no amendments are necessary to the map now on file in the Bureau,

I have been informed by the Finance Department that the report filed with it
under the contract shows that the Company’s gross receipts for the year 1912 amounted
to $54,663.80, upon which a payment of 2 per cent. has been made, amounting to
$1,092.28. A further payment of $471 was made for 1,884 feet of conduit laid in the
streets outside of the company’s own vault space, at the rate of 25 cents per foot.
These gross receipts and payments show a slight increase over 1911, For that year
they were: Gross receipts, $55,353,44; payment thereon at 2 per cent., $1,107; payment
for 1,884 feet of conduit at 25 cents per foot, $471.

It is recommended that the report be filed. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed. ‘

Merchants Refrigerating Company (Cal. No. 6).

A communication was received from the Merchants Refrigerating Company sub-
mitting report and financial statement for the year ending December 31, 1912, under and
pursuant to section 2, eighteenth, of contract dated October 21, 1910, authorizing said
company to construct, maintain and operate conduits to distribute refrigeration in
certain districts in the Borough of Manhattan.

The Secretary presented the following : : -
Bureau of Franchises, February 4, 1913,
Hon. WILtLIAM J. GAYNor, Mayor, Chairman of the Board of Estimate and Appor-

honment: -

Sir—Section 2, Eighteenth, of the contract between The City of New York and

. the Merchants’ Refrigerating Companyf dated October 21, 1910, authorizing ‘the con-

struction, maintenance and operation of conduits to distribute refrigeration in certain
districts in the Borough of Manhattan, provides that the company shall submit a
report- to the Board not later than February 1 of each year, containing certain in-
formation in regard to its capital stock fund, funded and floating debt, operation, ex-
penditures, etc., for the year ending December 3] next preceding. j
Pursuant to this provision, the Company under date of January 28, 1913, filed
such report for the year ending December 31, 1912, It alzgears from this report that
the company has not increased its capital stock since the last annual report was
made. The company’s funded debt shows a considerable decrease as compared with

last year,-while its floating debt has been slightly increased. No additional conduits
have beer constfucted during the year, and for that reason it is not necessary to.
amend the map now on file in the Bureau. I have been informed by the Finance
Department that the report filed with it under the contract shows that the company’s
gross receipts for. the year 1912 amounted to $47,5%.11, upon which a payment of
2 per cent. has been made, amounting to $951.8L.: A further payment of gl%ZI was
made for 784 feet of conduit laid in the streets outside of the company’s-own vault
space, at the rate of 25 cents per foot. These gross receipts and payments show a slight
increase over 1911. For that year they were: Gross receipts, $41,470.57; payment
;l;;;‘ezoln at 2 per cent., $82941; payment for 784 feet of conduit at 25 cents per foot,
It is recommended that the report be filed. Respectfully,
* HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.
Harrison Sireet Cold Storage Compmﬁv; Merchants’ Refrigerating Company
(Cal. No. 7). -

The Secretary presented the following:
? . Bureau of Franchises, February 8, 1913. -
Hl;:l. WiLLiam J. GAYNor, Mayor, Chairman of the Board of Estimate and Appor-
onment: s
Sir—The Harrison ‘Street Cold Storage Company through its Treasurer, Alex-
ander Moir in a petition dated February 7, 1913, has applied for the consent of the
Board to assign to the Merchants’ Refrigerating (fompany ‘all its right, title and interest

purpose of distributing refrigeration within a certain district in the Borough of .
Manhattan, ;

The Merchants’ Refrigerating Company joins in the petition.

. In accordance with the precedent established by the Boatd in the case of the as-
signment of the franchise of the New York, Westchester and Boston Railway Com-
@any and in the case of the surrender for cancellation of the franchise of the New

ork Magnaphone and Music Company, I would suggest that the Board fix a date for
public hearing when all persons interested in the company or its affairs may have the
opportunity to appear and be heard. .

Notice of such hearing should be published in two daily newspapers to be desig-
nated .by the Mayor and in the Ciry REcorn.

It is recommended that February 27, 1913, be fixed as the date for the hearing.

A resolution to this effect is transmitted herewith. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.
‘ ! February 7, 1913.
Board of Estimate and Apportionment of The City of New York, New York City:

Gentlemen—The Harrison Street Cold Storage Company, which holds a franchise
from your board, dated December 27, 1909, for the construction, maintenance and
operation of conduits for refrigerating purposes, desires, and hereby applies for per-
‘mission to assign said franchises to the Merchants’ Refrigerating Company.

The reason for this proposed assignment is that the latter company is about to
acquire all the rights, property and interests of the Harrison Street Cold Storage
Company, dependent, in a degree, upon the obtaining of the consent of your Board
as applied for herein, it being understood that such consent will not become effective
until the filing with your Board of proper certificates relative to merger.

It is agreed that, if this consent be granted, all the obligations of the franchise
of the Harrison Street Cold Storage Company will be undertaken by the Merchants’
Refrigerating Company, and the operations under said franchise shall be kept separate
and apart from those under the franchise now held by the Merchants’ Refrigerating
Company. HARRISON STREET COLD STORAGE COMPANY,

[SEAL.] Arexanper Mom, Treasurer.

State of New York, County of New York, City of New York, ss.: s

On the 7th day of February, 1913, before me personally came Alexander Moir,
who, being by me duly sworn, did depose and say that he resided in Montclair, State
of New Jersey; that he was Treasurer of the Harrison Street Cold Storage Com-
pany, the corporation described in and which executed the above instrument; that he
knew the seal of the said corporation; that the seal affixed to said instrument was said
corporate seal; that it was so affixed by order of the Board of Directors of the said
corporation, and that he signed his name thereto by like order.

[SEAL.] E. D. JUNIOR, Notary Public, Kings Co.

Certificate filed, New York Co., No. 12.

The Merchants” Refrigerating Company hereby joins in the above petition of the
Harrison Street Cold Storage Company and agrees to abide by the stipulations therein
contained. - MERCHANTS’ REFRIGERATING COMPANY,

[sEAL.] .~ FraNk A. HornE, President.

State of New York, County of New York, City of New York, ss.:

On the 7th day of February, 1913, before me personally came Frank A. Horne,
who, being by me duly sworn, did dépose and say that he resided in Brooklyn, State
of New York; that he was President of the Merchants’ Refrigerating Company, the
corporation described in and which executed the above instrument; that he knew the

| seal of the said corporation; that the seal affixed to said instrument was said corporate -

seal; that it was so affixed by order of the Board of Directors of the said corporation,

and that he signed his name thereto by like order.
E. D. JUNIOR, Notary Public, Kings Co.

[SEAL.] ,
Certificate filed, New York Co., No. 12.

The following was offered : ;
Whereas, A joint petition from Harrison Street Cold Storage Company and Mer-

-chants’ Refrigerating Company, dated February 7, 1913, was presented to the Board

of ‘Estimate and Apportionment at a meeting held February 13, 1913,

Resolved, That, in pursuance of law, this Board sets Thursday, the 27th day of
February, 1913, at 10.30 o’clock in the forenoon, and Room 16, in the City Hall, Bor-
ough of Manhattan, as the time and place when and where such petition shall be con-
sidéred, and a public hearing be had thereon, at which citizens shall be entitled to
appear and be heard; and be it further - : :

Resolved, That the Secretary is directed to cause a notice of such hearing to be
published for at least two (2) days in two daily newspapers in The City of New York,
to be designated by the Mayor, and for at least ten (10) days in the Ciry Recorn
immediately prior to such date of public hearing. The expense of such publication to
be borne by the petitioner. ‘

Which was adopted by the following vote: i

Affirmative—The Mayor, the Deputy and Acting Comptroller, the President of
the Board of Aldermen and the Presidents of the Boroughs of Manhattan, Brooklyn,
The Bronx, Queens and Richmond—16.

The petition was then referred to the Bureau of Franchises.

Heermance Storage and Refrigerating Company (Cal. No. 8).

A communication was received from the Heermance Storage and Refrigerating
Company, submitting report and financial statement for the year ending December 31,
1912, under and pursuant to Section 2, Eighteenth, of contract dated January-15, 1911,
authorizing said Company to construct, maintain and operate conduits for the dis-
tribution of refrigeration in a certain district in the Borough of Manhattan,

The Secretary presented the following: _ ,

1, Bureau of Franchises, February 4, 1913,
Hon, WiLLIAM ]. GAYNoR, Mayor, Chairman of the Board of Estimsie and Appor-
tionment: '

Sir—Section 2, Eighteenth, of the contract between The City of New York and
the Heermance Storage and Refrigerating Company, dated January 15, 1911, authoriz-
ing the construction, maintenance and operation of conduits ?;)r the distribution
of refrigeration in a certain district of the Borough of Manhattan, provides
that the company shall submit, on or before February 1 of each year, a report
containing certain information regarding its finances and operations for the year
endi:l:)g December &1 next precetll;ng. :

ursiant to this section, the company-has filed its report, verified January 23,
1913, for the year ending December 31, 1912, from which it agp%ears that thg com;yany’s
capital stock has not been increased since making its last annual report, About 180
feet of additional conduit has béen constructed during the year, making a total of 737
feet now in.the streets, of which a portion is in the company’s vault spaces. The
map on file in the Bureau, showing the company’s conduits, has been amended to in-
clude the additional construction. I have been informed by the Finance Department
that the report filed with it under the contract shows that the company’s gross re-
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ceipts for the year 1912 amounted to $16,158, upon which a ‘paynwnt of 2 per cent.
has been made, amounting to $323.16. A further payment of $112.63 was made for
450 feet of conduit laid in the street outside of the company’s own vault space, at the
rate of 25 cents per foot. These gross receipts and payments show a slight increase
over 1911. For that year they were: Gross receipts, $15,378; payment thereon at 2
per cent., $307.56; payment for 384 feet of conduit, $96.25. ‘ 2

it is recommended that the report be filed. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.
Which was ordered filed. L
Conron Bros. Company (Cal. No. 9).

A communication was received from Conron Bros, Company, transmitting report
and financial statement for the year ending December 31, 1912, under and pursuant
to Section 2, Eighteenth, of contract dated March 7, 1911, authorizing said Company
to construct, maintain and operate conduits to distribute refrigeration in a certain
district in the Borough of Manhattan. ;

The Secretary presented the following: ;

Bureau of Franchises, February 6, 1913.

Hon. WiLLiaM J. GayNor, Mayor, Chairman of the Board of Estimate and Appor-

tionment: 5
Sir—Section 2, Eighteenth, of the contract between The City of New York and

Conron Bros. Company, dated March ’7, 1911, authorizing the construction, main-
tenance and operation of conduits to distribute refrigeration in a certain district in
the Borough of Manhattan, provides that the company shall submit a report to the
Board, not later than February 1 of each year, containing certain information in
regard to its capital stock, funded and floating debt, operations, expenditures, etc., for
the year ending December 31 next preceding.

The company has now filed a report, under date of February 4, 1913, for the year
ending December 31, 1912. From the information contained therein, it appears that
the capital stock has not been increased since the last report. The company has no
funded debt. Its floating debt shqws a slight increase over last year’s. No additional
conduits have been constructed during the year, and, therefore, no amendments are
necessary to the map now on file in the Bureau.

I have been informed at the Finance Department that the report filed with it,
under the contract, shows the company’s gross receipts for the year 1912 amounted
to $9,843.24. As, under the contract, the company must pay two per cent. of this
amount to the City, with a minimum charge of $250, the minimum sum has been paid,
and also a payment on 134 feet of conduit, at 25 cents per foot, amounting to $27.60.
The receipts for 1912 are about the same as those for 1911, as are also the payments
made under the franchise.

It is recommended that the report be filed. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.

New York and Queens County Railway Company (Cal. No. 10).

In the matter of the franchise granted.the New York and Queens County Rail-
way Company to construct, maintain and operate a second or additional track on its
Flushing-College Point and on its Flushing-Jamaica lines, Borough of Queens.

This franchise was granted by resolution adopted by this Board December 5, 1912,
approved by the Mayor December 6, 1912.

The Secretary presented the following:

Bureau of Franchises, February 8, 1913.

Hon. WiLLiam J. GayNor, Mayor, Chairman of the Board of Estimate and Appor-
tonment:

Sir—By resolution adopted by the Board of Estimate and Apportionment De-
cember 5, 1912, approved by the Mayor December 6, 1912, the New York and Queens
County Railway Company was granted a franchise to construct, maintain and operate
a second or additional track upon and along 13th street, College Point causeway, Law-
rence street, Broadway, Main street, Jamaica avenue and Sanford avenue, from 8th
avente to Bowne avenue, Borough of Queens.

. The contract as authorized by said resolution was executed by the President of
the company January 21, 1913; by the Secretary of the company January 27, 1913, and
by the Mayor and the City Clerk February 6, 1913, and bears the latter date.

The original contract has been placed on file and the duplicate original delivered
to the company.

The departments interested have been advised of the execution of the contract.

It is recommended that the papers be filed. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.

The Coney Island and Brooklyn Railroad Company (Cal. No. 11).

In the matter of the petition of the Coney Island and Brooklyn Railroad Com-
pany for a franchise to construct, maintain and. operate a double-track street surface
railway from the existing tracks of the Company at 4th avenue and 9th street, upon
and along 4th avenue, to Flatbush avenue; thence across Flatbush avenue to Ashland
place, to Fulton street, where the tracks diverge; a single track continuing along
Ashland place to DeKalb avenue, and another single track continuing along Fulton
street, from Ashland place to Rockwell place to DeKalb avenue, where connection
is made with the existing tracks, Borough of Brooklyn.

At the conclusion of the public hearing on April 25, 1912, this matter was referred
back to the Bureau of Franchises,

The Secretary presented the following:

.THE Ciry oF New York,
BoArp oF ESTIMATE AND APPORTIONMENT,
Bureau oF FrANCHISES,
Room 801, 277 Broadway, January 27, 1913, |

Hon. WiLLiam ], Gaynor, Mayor, Chairman of Board of Estimate and Apportion-
ment:

Sir—The Coney Island and Brooklyn Railroad Company, under date of March
11, 1912, petitioned the Board for the right to construct, maintain and operate a
street surface railway for the transportation of persons and property, beginning at the
intersection of 9th street and 4th avenue, in the Borough of Brooklyn; thence along
4th avenue to Flatbush avenue; thence across Flatbush avenue to Ashland place;
thence along Ashland.place to Fulton street, all by double track; thence continuing by
single track along Ashland place to DeKalb avenue; also beginning at the intersection
of Fulton street with Ashland place; thence by single track along Fulton street to
Rockwell place; thence by single track along Rockwell place to DeKalb avenue.

The petition was presented to the Board March 28, 1912, at which time the Board
adopted a resolution fixing April 25, 1912, as the date for the preliminary public hear-
ing, and requesting the Mayor to designate the newspapers in which the notice of such
public hearing must be published, pursuant to law. Subsequently the Times and New
Yc;)rll_c 11Pl;iess were designated by the Mayor as the papers in which such notice must be
published.

On April 25, 1912, the public hearing was duly held. A representative of the Com-
pany appeared in favor of the petition and those opposed presented a petition, signed
by John M. Van Wagner and others, protesting against the construction of a track in
that portion of Ashland place between DeKalb avenue and Fulton street. At the close
of the hearing the matter was referred back to the Bureau of Franchises. The Com-
pany filed a certificate of extension covering the routes now applied for in the office of
the Secretary of State on March 15, 1912. The total length of the route covered by
the petition is 7,750 feet, and the length of single track including that to be used in
common with the Brooklyn City Railroad amounts to 13,940 feet.

Present and Proposed Operation of the Applicant.
The Coney Island and Brooklyn Railroad Company is at present operating three
lines of cars in the Borough of Brooklyn, namely :
1. “Franklin Avenue Line” (so called).
(a) From the Manhattan end of the Williamsburg bridge via Wythe avenue,
Franklin avenue and Coney Island avenue to Coney Island.
(b) Also from the ferry at the foot of Grand street, Brooklyn, and thence over
the above-described route.
2. “DeKalb Avenue Line” (so called).
From the Manhattan end of the Brooklyn bridge via Washington street, Fulton
street and DeKalb avenue to the Queens Borough line at Ridgewood.
3. “Smith Street Line” (so called). ; :
(a) From the Manhattan end of the Brooklyn bridge via Jay street, Smith
street, 9th street and Coney Island avenue to Coney Island; and ‘

(b) From the Hamilton ferry, upon Hamilton avenue and over the above-
described route, to Coney lsland, : i3
_The extension for which authority is now asked would connect the Smith Street
Line at the intersection of 4th avenue with 9th street with the DeKalb Avenue Line
at the intersection of Rockwell and Ashland places with DeKalb avenue. The object
of .the extension, as stated by the representative of the Company, is to make the dis-
trict in the vicinity of the Flatbush avenue station of the Long Island Railroad
accessible to both theDeKalb Avenue and the Smith Street Lines ot the Company and
to provide a means for an interchange of traffic between the DeKalb Avenue and
Smuth Street Lines at a point easterly from that which now exists. The only inter-
secting point of these two lines is at the present time at Fulton and Smith streets.
The district at the intersection of 4th, Atlantic and Flatbush avenues is fast be-
coming one of the most active business sections in the Borough of Brooklyn. Terminat-
ing here are the Long Island Railroad and the rapid transit railroad, making this point
one of the most desirable places to be reached by the street surface railways. It is
also advantageous to the public that all the street surface railways should reach this
point, in order to afford facilities to patrons of the Long Island Railroad and the
rapid transit railroad for reaching other points in the Borough. The extension pro-
posed by the applicant company would afford direct means of reaching this point to
those who ride on both the DeKalb Avenue and Smith Street Lines.
Physical Conditions. .
Fourth avenue is a wide thoroughfare, being one hundred and twenty feet in
width. The sidewalks are each twenty-five feet in width. The roadway was formerly
divided for north and south traffic by a parked centre, having a width of approx-
imately ten feet. A rapid transit railway in a subway is being constructed throughout
the entire portion of 4th avenue covered by the application, and is now rapidly nearing
completion. The park centre no longer exists, but the space is now occupied by ventil-
ators for the rapid transit railway, so that two roadways of thirty feet in width still
remain as formerly, except where a greater space is used in the centre of the avenue
for station entrances. At these station entrances the roadways are each approxi-
mately twenty-five feet in width, and have recently been paved. )
Ashland place from Flatbush avenue to Fulton street has been widened recently

from fifty feet to seventy feet. This widening has taken place on the westerly side, .

the property having been acquired for rapid transit railway purposes, The rapid
transit railway is being constructed in this street and a railway cannot be con-
structed therein until the street has, to some extent, been restored. : )

Ashland place from Fulton street to DeKalb avenue is fifty feet in width. It is
proposed to operate only a single track in this portion of the street.

Tracks already exist in Fulton street and Rockwell place, which will be used by
the applicant. These tracks are the property of the Brooklyn City Railroad Com-
pany, which is a part of the Brooklyn Rapid Transit system,

Another Pending Application of the Company. P

The applicant company also filed, under date of March 11, 1912, a petition for the
right to construct, maintain and operate a railway upon that portion of Atlantic
avenue, between Franklin avenue and 4th avenue. This extension would connect
the Franklin Avenue Line of the company at the intersection of Franklin avenue
with Atlantic avenue, and would also connect with the proposed extension on 4th
avenue, at the intersection of Atlantic avenue with 4th avenue. This extension would
therefore afford means of travel between the business district at the intersection of
Atlantic, 4th and Flatbush avenues, and the existing Franklin Avenue Line of the
company. It has already been explained that the proposed 4th avenue extension
would connect the other two lines of the company with this district.

A public hearing was held upon this application also, but no progress has been
made in negotiations with the company upon the terms and conditions of the fran-
chise, and the company, under date of January 18, 1913, through its attorney, has
stated that it does not desire to negotiate further for the right.

Protests Against the Operation of the Proposed Route.

Reference has already been made to a petition which was presented at the public
hearing, protesting against the construction and operation of a railway in that portion
of Ashland place, between DeKalb avenue and Fulton street. This petition is signed
by John M. Van Wagner and twenty-two other protestants, being owners of property
in that block, ‘ )

Under date of May 30, 1912, approximately a month after the public hearing was
held, a communication was received, signed by the President, Vice-President, Secretary
and Treasurer of the Brooklyn Academy of Music, in which objection is made to the
construction of a street surface railway upon that portion of Ashland place between
Hanson place and Lafayette avenue. It is claimed in this communication that there
is no public necessity for the proposed railway, and that the neighborhood is amply
provided with transit facilities by the existing tracks in Flatbush avenue, Fulton
street and Lafayette avenue, and the proposed subway extension now being built
under Ashland place.  The Academy of Music is situated at the corner of Lafayette
avenue and Ashland place, having front entrances on Lafayette avenue, and a side
entrance on Ashland place. The officers of the institution claim that a large amount
of money has been spent in the construction of this building, which was constructed
with no idea of its ever becoming a profitable enterprise, but was intended merely to
afford facilities for public meetings and entertainments of educational, artistic and
musical character; that the entrance on Ashland place is used by persons who attend
the meetings and performances in carriages or motors, ard in consequence if a rail-
way were constructed and operated in that portion of Ashland place it would serious-
ly interfere with citizens who desire to patronize the Academy.

: Former Laws Prohibiting Raslroads in 4th Avenue.

- Fourth avenue was widened to a uniform width of one hundred and twenty feet
by chapter 335 of the Laws of 1860, as amended by chapter 299 of the Laws of 1861.
This latter law provided in section 7 as follows:

“The Common Council of the City of Brooklyn are hereby prohibited from
granting the right to lay any railroad in said avenue, and in consideration of the
assessment for the improvements herein provided, it shall not be lawful for any
person or persons, association or corporation to lay, construct or operate any rail
road upon said avenue hereby improved.”

If this provision were still in force, it would evidently prohibit the granting of a
franchise to a street surface railway company on 4th avenue. During the last session
of the Legislature this section was amended, through the efforts of representatives of
the applicant Company, by providing that this prohibition shall apply only to that por-
tion of 4th avenue in which no application for a franchise was then pending, that is,
from Oth street to 5th avenue, and providing that the railway shall not be constructed
between Flatbush avenue and 9th street, unless the consent of the local authorities
and the property owners shall be obtained. (See chapter 450, Laws of 1912.) These
consents are those which all street railway corporations must obtain, pursuant to the
Railroad Law, before they can construct a railway upon any street within the City.
The amendment, therefore, puts the application of the Coney Island and Brooklyn
Railroad Company in the same class as all other street railway applicants, and the
prohibition against the construction of a railway in that portion of 4th avenue, cov-
ered by this application, is now removed. '

Conditions of the Grant., _

A contract has been prepared for the franchise, which is acceptable to the Com-
pany, and is submitted herewith. The following is a discussion of some of the con-
ditions contained therein, to which it appears special attention should be called.

Term of Grant—The term originally proposed was to expire on July 29, 1927,
with the privilege of renewal for a further period of twenty-five years, that date
being fixed as the date upon which the renewal term of the franchise to the Nassau
Electric Railroad Company to operate upon Livingston street and Lafayette avenue,
in the Borough of Brooklyn, will expire, While the Livingston street franchise was
granted to a-company other than the applicant, its route intersected the route now
proposed by this Company and in a measure served the same territory and, as has
been the custom heretofore, the term of grant in this franchise was originally pro-
posed to expire on the same date, in order that renewals of the franchises in that dis-
trict-might be considered by the City at one time. The Company, however, through
its representative, stated that it could not see its way clear to accept a franchise for
a total period of less than thirty-five years with any hope of securing a sufficient
profit under the other terms of the franchise to give a reasonable return upon the
money invested and to pay for the cost of the structures in the streets during the
period in order to turn such structures over to the City without any payment by

‘the City at the end of the period. In view of the fact that the Company has accepted

the form of franchise containing the other provisions as suggested, the term of grant
was changed to expire on July 29,1937, with a further period of renewal of twenty-
five years. The first period will therefore expire exactly ten years after the Living-
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ston street franchise will have expired, and in the consideration of & renewal of the
Livingston street franchise that fact may be considered by the City authorities. :
Commencement and Completion of Construction.—It is provided that the Company

shall commence the construction of the railway within six months from the date upon

which consents of property owners are filed with the Board and complete the same
and put in full operation within nine months from the same date. Six months is
given for the obtaining of the consents of the property owners, so that the Com-
pany will have in all a period of from nine to fifteen months, depending upon the
time consumed in obtaining the property owners’ consents, within which to construct

the railway and put the same in operation. As already stated, a rapid transit rail-

way is being constructed in Ashiand place, Fulton street and 4th avenue. It is an-
ticipated, however, that this construction work will be completed sufficiently early
to enable the Company to construct its railway within the period herein specgﬁed. 2

Motive Power—The contract provides that the Company may operate its 1:a11-
way by the system of overhead electric power similar to that used upon other lines
in the Borough of Brooklyn, but that no wires, except trolley wires, shall be permitted
unless they be placed in conduits underneath or alongside of the railroad. This pro-
vision is made for the reason that it is believed that no power wires should be per-
mitted on the surface of the streets in a district which is as thickly populated as
that through which it is proposed to operate the railway. :

Rate of Fare—The proposed route does not intersect any other line of the Com-
pany with which transfers must be exchanged, pursuant to law; the termini of the
route being the only points where transfers must be exchanged with other lines of
the Company. The lines of the Company at the termini of the proposed railway,
that is, the DeKalb Avenue and Smith Street Lines, either operate directly or transfer
to Coney Island, for which privilege the Company claims it has the right to charge
an extra fare of five cents. In consequence of this, the rate of fare clause is slightly
different from that which is commonly used in street surface railway franchises in
boroughs other than Brooklyn. The clause which is used in the contract herewith
provides that the Company shall not charge thereon a fare in excess of five cents,
nor more than five cents for one continuous ride between any point on the proposed
railway and any other point on any road, line or branch operated by the Company or
under its control within the limits of the City, except a ride between such points
for which a fare in excess of five cents may be lawfully charged; that is to say, that
if the Company has at the present time a lawful right to charge a fare in excess
of five cents from points along the proposed line to points in the vicinity of Coney
Island, this franchise shall not deprive the Company of that right,

Right Not Exclusive—As is usual in street surface railway franchises granted
in recent years, the contract provides that the right granted to this Company shall
not be an exclusive one and shall not prohibit the operation of another street sur-
face railway company over the same route if a franchise is granted therefor by the
City. The clause used in this contract, however, has been adopted by the Board in
only a few recent cases and perhaps explanation of the same should be given here.
The clause provides that if the franchise shall be granted to another corporation to
operate over the same route that it may use the power, tracks and other street equip-
ment of the applicant company upon payment of a sum or sums which shall be de-
termined by the two companies, but that the operation of the second' company need
not be delayed until terms have been agreed upon between the two companies. Even
if the compensation has not been determined, the second company can begin opera-
tion within ninety days after it receives its franchise. If the two companies cannot
agree upon the terms, they may submit the question to arbitrators, and in case either
party fails to appoint an arbitrator, or should the two arbitrators, that is, one appoint-
ed by each party, fail to appoint a third arbitrator within thirty- days, or if no two
of such arbitrators agree, then the question can be submitted to the courts upon the
application of either party. It is provided in this franchise that the applicant com-
pany need not furnish power to the second company, if it has insufficient power for
that purpose, but must furnish the necessary street equipment over which the second
company may furnish its own power. It appears that this clause overcomes in the
main the objections which have been heretofore raised to former non-exclusive
clauses by those who have acted for either the City or the companies, and appears
to be an equitable arrangement for all parties concerned.

Compensation and Security Deposit—As is usual, compensation consists of (a)
an initial payment, and (b) a percentage of the gross receipts with minimum annual
payments. The percentages of gross receipts have been fixed to coincide with the
minimum percentages required to be paid by the Railroad Law; that is, three per
cent. for the first five years and five per cent. during the remainder of the original
term. The minimum annual payments have been fixed on the basis of the earnings
of the Company at the present time, it being assumed that the proposed railway
will earn during the first five years approximately the same per mile as the existing
lines of the Company do at present, and the percentages of gross receipts required
by the contract, applied to these assumed earnings, have been used to determine the
amounts of the minimum payments, The minimum payments provided are as fol-

lows:

Annually during the first five years..........ooevieiiiiiiiiniiiin, $1,900 00
Annually during the second five years........ccovviiiiiiiiiiiiiiiinnnns 3,500 00
Annually during the third five years..........coovviiiiiiiiiiniiiiinan 3,850 00
Annually during the fourth five years.........ocovvviiiiiiiiiiiiin 4235 00
Annually during the remaining term.............cvveene Ceeerreeeeeenaa 4,650 00

It is provided that these payments shall be in addition to all taxes of whatsoever
kind or description, The initial payment required is $6,500. This is somewhat larger
than first proposed and was changed for the reason that the Company desired a
larger term contract than that which was at first suggested. The minimum payment
being to some extent based upon the term of grant, this figure was increased from
$5,000 to $6,500 in consideration of increasing the original term of grant from a period
expiring July 29, 1927, to July 29, 1937. ) )

The amount of security deposit required is $5,000. This money is to be deposited
in cash to secure the faithful performance of the terms and conditions of the contract.

Other Conditions.—The other terms and conditions of the contract are those which
have been used in franchises to street surface railways a great many times and need
no discussion here. Among those might be mentioned, the rights of the Company
not to be assigned without consent of the Board; when the right ceases, property
in the streets to become City’s without payment therefor; no freight cars are to be
operated; the Board is given jurisdiction over the heating, lighting and headway of
cars; streets are to be watered; snow and ice are to be removed; Company to pave
and keep in repair the street and two feet outside of the track, to bear the expense
of sewers or drainage systems made necessary by the construction of the railway, and
be liable for all damage because of construction and operation.

The attorney for the Company has stated in a communication dated January 18,
1913, on behalf of the Company, that the contract, in the form submitted herewith, is
satisfactory to the Company. The contract has been submitted to the Corporation
Counsel for his approval as to form, and if returned by him with his approval prior
to the meeting of February 13, 1913, the Board at that time, may, if it desires to grant
the franchise, fix a date for a final public hearing and order the contract to- be spread
upon the minutes for thirty days, as required by law; after such public hearing the
Board may take final action.

As there was opposition to the construction of a railway in Ashland place, I
believe it would be desirable to hear the opposition before the Board formally approves
the contract and orders the same entered on the minutes of the Board. I have, there-
fore, forwarded copies of this report to the Board of Directors of the Brooklyn
Academy of Music and to the signers of the petition, advising them that the matter
will be placed on the calendar for the meeting of February 13. Respectfully,

HARRY P, NICHOLS, Engineer, Chief of Bureau.
Proposed Form of Contract, ,

This Contract, made this day of , 1912, by and between
The City of New York (hereinafter called the City), party of the first part, by
the Mayor of said City, acting for and in the name of said City, under and pur-
suance of the authority of the Board of Estimate and Apportionment of said City
(hereinafter called the Board), and The Coney Island and Brooklyn Railroad Com-
pany (hereinafter called the Company), party of the second part, witnesseth:

Tn' consideration of the mutual covenants and agreements herein contained, the
parties hereto do hereby covenant and agree as follows: '

Section 1. The City hereby grants to the Company, subject to the conditions and
provisions hereinafter set forth, the right and privilege to construct. maintain and
operate a street surface railway as an extension to its existing railway, with the
necessary wires and equipment, for the purpose of conveying persons and property

in the Borough of Brooklyn, in The City of New York, upon the following routes,

to wit:

. Beginning at and connecting with the existing tracks of the Company in Ninth
Street at its intersection with Fourth Avenue; thence by double track in and upon
Fourth Avenue to Flatbush Avenue; thence by double track in, upon and across
Flatbush Avenue to Ashland Place; thence by double track in and upon Ashland
Place to Fulton Street; thence by single track in and upon Ashland Place to De Kalb
Avenue, and there connecting with the existing tracks of the Company in De Kalb

Avenue,

Also beginning at and connecting with the tracks above described in Ashland
Place at its intersection with Fulton Street; thence by single track in- and upon
Fulton Street to Rockwell Place; thence by single track in and upon Rockwell Place
to De Kalb Avenue, and there connecting with the existing tracks of the Company.
in De Kalb Avenue. 4

And to cross such other streets and avenues, named and unnamed, as may be
encountered in said routes.

The said routes with turnouts, switches and crossovers hereby authorized are
shown upon a map .entitled :

“Map Showing Proposed Extension of the Coney Island & Brooklyn Railroad

Company in the Borough of Brooklyn, City of New York, to accompany Petition

to the Board of Estimate and Apportionment, dated the 11th day of March, 1912,

--and signed by S. W. Huff, President, and E. L. Mathews, Supt. Roadway; a copy

of which is attached hereto, is to be deemed a part of this contract, is to be con-
strued with the text thereof, and is to be substantially followed, provided that devia-
tions therefrom_and additional turnouts, switches and crossovers which are consistent
with the foregoing description, and the other provisions of this contract may be per-
mitted by resolution of the Board.

Sec. 2. The grant of this é)rivilege is subject to the following conditions, which
shall be complied with by the Company:

First—The consent in writing of the owners of half in value of the property
bounded on said streets and avenues to the construction and operation of said rail-
way shall be obtained by the Company within six (6) months from the signing of
this contract by the Mayor, and a copy of such consents shall be filed with the
Board within such time, or in the event that-such consents cannot be obtained within
such time, the Company shall, within said six (6) months, or within one (1) month
thereafter, make application to the Appellate Division of the Supreme Court for the '
appointment of Commissioners in the manner provided by the Railroad Law to de-
termine if said railway ought to be constructed; otherwise this grant shall cease and
determine. '

Second—The said right to construct, maintain and operate said railway shall
be held and enjoyed by the Company from the date upon which this contract is signed
by the Mayor until July 29, 1937, with the privilege of renewal of said contract for
the further period of twenty-five (25) years, upon a fair revaluation of such right
and privilege.

If the Company shall determine to exercise its privilege of renewal it shall make
application to the Board, or any authority which shall be authorized by law to act
for the City in place of the Board. Such application shall be made at any time not
carlier than two (2) years and not later than one (1) year before the expiration of
the original term of this contract. The determination of the revaluation shall be
sufficient if agreed to in writing by the Company and the Board, but in no case shall

‘the annual rate of compensation to the City be fixed at a less amount than the sum

required to be paid during the last year prior to the termination of the original term
of this contract.

If the Company and the Board shall not reach such agreement on or before the
day one (1) year before the expiration of the original term of this contract, then the
annual rate of compensation for such succeeding twenty-five (25) years shall be rea-
sonable, and either the City (by the Board) or the Company shall be bound upon
request of the other to enter into a written agreement with each other fixing the
rate of such compensation at such amount as shall be reasonable, but in no case shall
the annual rate so fixed be less than the sum required to be paid for the last year
prior to the termination of the original term of this contract, and if the parties
shall not forthwith agree upon what is reasonable, then the parties shall enter into
a written agreement fixing such annual rate and at such amount as shall be deter-
mined by three disinterested freeholders selected in the following manner:

One disinterested freeholder shall be chosen by the Board; one disinterested
freeholder shall be chosen by the Company; these two shall choose a third disin-
terested freeholder, and the three so chosen shall act as appraisers and shall make
the revaluation aforesaid. Such appraisers shall be chosen at least six (6) months
prior to the expiration of this original contract, and their report shall be filed with
the Board within three (3) months after they are chosen. They shall act as appraisers
and not as arbitrators. _They may base their judgment upon their own experience
and upon such information as they may obtain by inquiries and investigations, with-
out the presence of either party. They shall have the right to examine any of the
books of the Company and its officers under oath. The valuations so ascertained,
fixed and determined shall be conclusive upon both parties, but no annual sum
shall, in any event, be less than the sum required to be paid for the last year of the
original term of this contract. If, in any case, the annual rate shall not be fixed
prior to the termination of the original term of this contract, then the Company shall
pay the annual rate theretofore prevailing, until the new rate shall be determined,
and shall th_en make up to the City the amount of any excess of the annual rate
then determined over the previous annual rate. The compensation and expenses
of the said appraisers shall be borne jointly by the City and the Company, each paying
one-half thereof.

Third—The Company shall pay to the City for the privilege hereby granted the
following sums of money:

(a) The sum of six thousand five hundred dollars ($6,500) in cash within three
(3) months after the date on which this contract is signed by the Mayor, and before -
anything is done in exercise of the privilege hereby granted.

(b) During the first term of five (5) years an annual sum, which shall in no
case be less than one thousand nine hundred dollars ($1,900), and which shall be
equal to three (3) per cent, of its gross annual receipts, if such percentage shall
exceed the sum of one thousand nine hundred dollars ($1,900).

During the second term of five (5) years an annual sum, which shall in no case
be léss than three thousand five hundred dollars ($3,500), and which shall be equal
to five (5) per cent. of its gross annual receipts, if such percentage shall exceed the
sum of three thousand five hundred dollars ($3,500).

During the third term of five (5) years an annual sum, which shall in no case
be less than three thousand eight hundred and fifty dollars ($3,850), and which shall
be equal to five (5) per cent. of its gross annual receipts, if such percentage shall
exceed the sum of three thouusand eight hundred and fifty dollars ($3.850).

During the fourth term of five (5) years an annual sum, which shall in no case
be less than four thousand two hundred and thirty-five dollars ($4,235), and which
shall be equalto five (5) per cent. of its gross annual receipts, if such percentage shall
exceed the sum of four thousand two hundred and thirty-five dollars ($4,235).

During the remaining term expiring July 29, 1937, an annual sum, which shall
in no case be less than four thousand six hundred and fifty dollars ($4,650), and which
shall be equal to five (5) per cent. of its gross annual receipts, if such percentage
shall exceed the sum of four thousand six hundred and fifty dollars ($4,650).

The gross annual receipts mentioned above shall be that portion of the g dss
receipts of the Company as shall bear the same proportion to its whole gross receipts
as the length of the extension hereby authorized shall bear to the entire length of
the railway of the Company in operation within the limits of the City.

The annual charges shall commence from the date upon which this contract is
signed by the Mayor. ‘

" All annual charges as above shall be paid into the treasury of the City on Novem-
ber 1 of each year, and shall be for the amount due to September 30 next preceding;
provided that the first annual payment shall be only for that proportion of the first
annual charge as the time between the date upon which this contract is signed hy
the Mayor and September 30 following shall hear to the whole year.

Whenever the percentage reauired to be naid shall exceed the minimum amount as
above, then such sum over and above such minimum shall be paid on or before
November 1 in each year for the year ending September 30 next preceding.

The annual charges hgreinbprovigetti) are 1intended to include the percentages of
gross receipts now required to be paid by railway companies t i
the iailroaczl Laitlw.'as amended.h e By ssan

ny and all payments to be made by the terms of this contract to the City b
the Company shall not he considered in any manner in the nature of a tax, buttzucg
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shall be made in addition to any and all taxes of whatsoever kind or descrig- | cluding rolling stock and railway appurtenances, from. time to. time, assuch addi-

payments g . ’
tion, now or hereafter required to be paid by any ordinance of thie City, or resolu~:
" tion of the Board, or any law of the State of New York.

Fourth—The annual charges or payments shall continue throughout the whole
term of this contract (whether original or renewal), notwithstanding any clause
in any statute or in the charter of any other railway or railroad company providing
for payment for railway or railroad rights or franchises at a different rate, and no
assignment, lease or sublease of the rights or privileges hereby granted (whether
original or renewal), or of any part thereof, or of any of the routes mentioned
herein, or of any part thereof, shall be valid or effectual for any purpose unless the
said assignment, lease or sublease shall contain a covenant on the part of the assignee
or lessee that the same is subject to all the conditions of this contract; and that the
assignee or lessee assumes and will be bound by all of said conditions, and especiall
said conditions as to payments, anything in any statute or in the charter of suc
assignee or lessee to the contrary notwithstanding, and that the said assignee or
lessee waives any more favorable conditions created by such statute or its charter,
and that it will not claim by reason thereof .or otherwise exemption from liability
to perform each and all of the conditions of this contract. | :

Fifth—Nothing in this contract shall be deemed to affect in any way the right
of the City to grant to any other corporation or to any individual a similar right or
privilege upon the same or other terms and conditions over the routes herein fore
described, and the Company shall not at any time oppose, but shall consent to the con-
struction and operation of any street surface railway by any such other corporation
or individual which may receive a franchise therefor from the City, and which may
necessitate the use of any portion of the railway which shall be constructed or
operated by the Company pursuant to this contract. :

Should the City at any time during the term of this contract grant to any other
corporation or to any individual the right or privilege to operate a railway upon the
tracks of the Company on the route herein described, or any portion thereof, then
the City shall, within thirty (30) days thereafter, give notice to the Company that
such right has been granted and of the name of the corporation or individual to
which such right has been granted. : .

At the expiration of ninety (90) days after the giving of such notice, such in-
dividual or corporation shall have the right to begin the operation of cars upon the
tracks of the Company upon the route or any portion thereof over which such
-corporation or individual may receive a right or privilege, and to use therefor the
tracks, equipment, power and all other property of the Company which shall be neces-
sary in the operation of the cars of such individual or corporation upon the tracks
of the Company, and shall have the right to continue such operation and use of such
property during the term of this contract. Such corporation or individual shall pay
to the Company for the right to use such tracks, equipment, power and other property
above described, such sum or sums as may be agreed upon in writing by such corpora-
tion or individual and the Company within said ninety (90) days, or in the event
that such agreement cannot be reached within said ninety (90) days. such sum or
sums as shall be determined in the manner hereinafter provided for. Provided, how-
ever, that should the Company have insufficient power to operate both its own cars
and the cars of such individual or corporation over such railway, then the Company
shall not be required hereunder to furnish the power necessary to operate the cars
of such individual or corporation, but in such event the Company shall permit such
individual or corporation to furnish its own power and use the necessary equipment
of the Company in the streets or avenues therefor,

If the Company and such corporation or individual cannot, prior to the expiration
of said ninety (90) days agree upon the compensation for the use of such tracks,
then such compensation shall be fixed by three arbitrators selected in the following
manner:

One fit and impartial person shall be chosen by the Company; one fit and im-
partial person shall be chosen by such corporation or individual, and the two so
chosen shall choose a third fit and impartial person. The decision under oath of
any two of said persons who shall be so selected shall be final and conclusive.

The compensation and expenses of the persons selected as arhitrators i the
determination of such sum or sums shall be borne by the individual or corporation
to which such right may be granted,

Within thirty (30) days after an agreement shall have been reached between
said parties, or in case said agreement cannot be reached before the time specified
herein, then within thirty (30) days after the determination of the arbitrators, as
herein provided, should two of such arbitrators agree, the said parties shall file a
duplicate copy of a written agreement with the Board which shall specify the sum
or sums which shall have been agreed to by the said parties or determined by said
arbitrators as the sum or sums which such corporation or individual shall pay to
the Company for said privilege. If the Company fails to file the same with the Board
within said thirty (30) days, then the right granted under this contract shall cease
and determine.

If either party fails to appoint an arbitrator, as herein provided, or should the
first two arbitrators fail to agree on the selection of a third arbitrator within thirty
(30) days after the expiration of said ninety (90) days, or if no two of said arbitra-
tors so selected agree upon the sum or sums to be paid by such individual or corpora-
tion within sixty (60) days after they shall have been so selected, then such sum or
sums shall be fixed by the Supreme Court upon the application of either party.

sixth—The rights and privileges hereby granted shall not be assigned, either
in whole or in part, or leased or sublet in any manner, nor shall the title thereto, or
right, interest or property therein, pass to or vest in any other person or corpora-
tion whatsoever, either by the act of the Company or by operation of law, whether
under the provisions of the statutes relating to the consolidation or merger of cor-
porations or otherwise, without the consent of the City, acting by the Board, evi-
denced by an instrument under seal, anything herein contained to the contrary thereof
in anywise notwithstanding, and the granting, giving or waiving of any one or more
of such corlsents shall not render unnecessary any subsequent consent or consents.

Seventh—Upon the termination of this original contract, or if the same be
renewed, then at the termination of the said renewal term, or upon the termination
of the rights hereby granted for any cause, or upon the dissolution of the Company
before such termination, the tracks and equipments of the Company constructed
pursuant to this contract within the streets and avenues shall become the property
of the City without cost, and the same may be used or disposed of by the City for
any purpose whatsoever, or the same may be leased to any company or individual
If, however, at the termination of this contract as above, the Board shall so order
by resolution, the Company shall, upon thirty (30) days’ notice from the Board, re-
move any and all of its tracks and other equipment constructed pursuant to this con-
tract and the said streets and avenues shall be restored to their original condition at
the sole cost and expense of the Company. ‘

Eighth—The Company shall commence construction of the railway herein au-
thorized within six (6) months from the date upon which the consents of the
property owners are filed with the Board, or from the date of the order of the
Appellate Division of the Supreme Court made pursuant to section 174 of the Rail-
road Law confirming the determination of the Commissioners appointed thereunder,
that such railway ought to be constructed and shall cg%[e;e the construction and
place the same in full operation within nine (9) months the date of filing such
consents or the date of such order; otherwise this right shall cease and determine,
and all sums paid, or which may be deposited with the Comptroller of the City,
as hereinafter provided shall thereupon be forfeited to the City; provided that the
period for commencement and the period for completion and placing the railway in
full operation may be extended by the Board, but the total extension of time for
cither of such periods shall not exceed in the aggregate six (6) months; and
provided, further, that when the commencement or completion of said construction
shall be prevented by legal proceedings in any court or by works of public improve-
ment, or from other causes not within control of the Company, the time for the
commencement or completion of such construction may be extended for the period
of such prevention, but no delay shall be allowed for unless the court proceedings
shall be diligently prosecuted by the Company, and provided further, that in no case
shall such delay be deemed to begin until the Company shall have given written
notice to the Board of any such court proceedings or other occasion of delay and
deliver to the Board copies of any injunction or other orders, and the papers upon
which the same shall have been granted, and unless upon the request of the Board
the Company shall, in writing, consent that the Board either in its own name as
a party, ot in the name of the City as a party, may intervene in any such proceedings.

Ninth—Said railway shall be constructed and operated in the lateést approved.
manner of street railway construction and operation, and it is hereby agreed that the

tions and improvements are-

mprovements e necessary, o the opinion of the Board, Upon failur
on the part of the Company to comply .with the direction of the Boarﬁowithin a
reasonable time, the rights hereby granted shall cease and determine.

Tenth—Said railway shall' be constructed, maintained and operated subject to
the supervision and control of all the authorities of -the City who have jurisdiction
in such matters, as provided by the Charter of the City.

No construction upon said railway shall be commenced until
been obtained from the proper City officials. , -

In any permits so issued such officials may also impose such conditions, as a
condition of the granting of the same, as are necessary for the purpose of prot’ecting
any structures, in the streets and avenues, over which such officials have jurisdiction
and ’It%e Ce;g;pm;)lr shall comply \gith sucllll edco‘r;dittihons. :

e rical equipment to be insta y the Company for the operati

the railway within the limits of the City, whether the gam’; be upon gt;:et:gna:é
avenues or upon private property, shall be constructed and maintained under the
supervision and control of the Commissioner of Water Supply, Gas and Electricity
. Eleventh—Said railway may be operated by overhead electric power substantiallg;
similar to the overhead electric system now in use by street surface railways in the
Borough of Brooklyn, or by any other motive power, except locomotive steam power
or horse power, which may be approved by the Board, and consented to by the abutting
property owners, in accordance with the provisions of law, and by the Public Service
Commission for the First District of the State of New York.

‘I_‘welfth—-No wires for the transmission of power except trolley wires, shall be
permitted unless they be placed in conduits underneath or along the side of the rail-
way. When such conduits are constructed the Company shall provide two (2) ducts
nglt“}eg: th:nuthbr:e (33 mclhe; in ﬂt]inaxé:eter eachffor ttlhe exclusive use of the City. Such
conduits shall be used only by the Company for the operation of ‘its rai
o %ty, - zboyﬁ.] y by pany P of its railway and by

irteenth—The rate of fare for any passenger upon said railway shall not
five. (5) cents. The Company shall not charge any passenger mg're than Oitive«;K cfg()i
cents for one continuous ride from any point on its road or on any road, line or
braqch operated by it or under its control to any other point thereof, or émy con-
necting ‘branch thereof within the limits of the City unless a rate of fare in excess
of five (5) cents may be lawfully charged therefor,
A ﬂ'f.he Co:np:tnylfhall c%rry frfee 1:1pofr’1 lt.he rail;v%y he1]'§by authorized during the term
15 contract all members of the Police and Fire Department i
suchFemployt;;s aﬁe- in ful}] uniform, ; SR L,
ourteenth—No cars shall be operated upon the railway hereby authorize
21(1;:1 :sls_:ggpr cars, ga:s for theftlt'ﬁnspo_rltation of express };'natter };nd cars ngéegg:;
air or maintenance of the railway, and no frei
uponF'tfhe trﬁckgré)f Csaid 504 lway, and _ freight cars shall be operated
ifteenth—The Company shall attach to each car run over the said railwa
fenders and wheel guards, in conformity with such laws and ordinances as arey ﬁ;;pg;
force, or may _hereafter,_ during the term of this contract, be enacted or adopted by
the State or City authorities, or as may be required by resolution of the Board.

Sixteenth—All cars which are operated on said railway shall be heated during the
cold weather, in conformity with such laws and ordinances as are now in force, or
may hereafter, during the term of this contract, be enacted or adopted by the State
or City authorities, or as may be required by resolution of the Board.

Seventeenth—All cars operated on said railway shall be well lighted by electricity,
?l{eb%o;?ﬁ‘e lighting system equally efficient, or as may be required by resolution of

. Eighteenth—Cars on the said railway shall run at intervals of not more th
thirty (30) minutes both day and night, and as much oftener as reasonable coetllIf
venience of the public may require, or as may be directed by the Board. @

Nineteenth—The Company, 50 long as it shall continue to ‘use any.of the tracks
upon the streets and avenues in which said railway shall be constructed, shall, if
directed by the President of the Borough of Brooklyn, cause to be watered at least
three (3) times every twenty-four (24) hours when the temperature is above thirty-
five (35) degrees Fahrenheit, the entire width of the streets and avenues, except when
the width of such streets and avenues shall-exceed sixty (60) feet between curblines
in which case the Company shall cause to be watered only sixty (60) feet in width
g:rm:;l; zg;gv{?y, :}nd }tlhtil Cﬁﬂ;ll)aé)y shf?ll provide for such purpose at least one tank

] city of which sha ici i
satis{‘actory < ai,m e ‘e sufticient to water such streets and avenues in a

. Twentieth—The Company shall at all times keep the streets a
which the said railway is constructed, between its trgcks, the rails g? iatlsveggiisuggg
for a distance of two (2) feet beyond the rails, on either side thereof, free and clear
from ice and snow; provided, however, that the Company shall, at the option of the
Commissioner of Street Cleaning, enter into an agreement for each winter season
ggugzrt“;l;ereof, to clean an equivalent amount of street surface from house line to

Twenty-first—As long as said railway,

written permits have

or any portion thereof, remains i
street or avenue, the Company shall pave and keep in permanent repair ?!:2: ;grt?gr{
of the surface of the street or avenue in which the said railway is constructed, be-
tween its tracks, the rails of its tracks and for a distance of two (2) feet beyomi the
rails on either side thereof, under the supervision of the local authorities, whenever
required by them to do so, and in such manner as they may prescribe. ;

In case of the neglect of the Company to make pavement or repairs after the
expiration of twenty (20) days’ notice to do so from the President of the Borough
of Brooklyn, said President may make the same at the expense of the Company.
And the City shall have the right to change the material or character of the pavemeni
of any street or avenue, and in that event the Company shall be bound to replace such
pavement in the manner directed by the proper City official, at its own expense, and
;l:,elt);mswns as to repairs herein contained shall apply to such renewed or altered

Twenty-second—Any alteration to the sewerage or drainage syste
other subsurface or to any surface structures in the streets, regquir);d gllls a%iotgxtal;)f'
the construction or operation of the railway, shall be made at the sole cost of the Com-
pany. and in such manner as the proper City officials may prescribe,

Twenty-third—It is agreed that the right heéreby granted to operate a street sur-
face railway shall not be in preference or in hindrance to public work of the City
and should the said railway in any way interfere with the construction of public works'
in the streets and avenues, whether the same is done by the City directly or by a
tcl?:tl::cm:i for-th«te City, the (igmpany shag. at it(.ls ]c;wn expense, protect or move the

cks and appurtenances in the manner directe ity offici ing juri
dicti%n d ?uchﬂt:u_blic 2 y the City officials having juris-

wenty-fourth—Should the grades or lines of the streets and a i i

the railway is hereby authorized be changed at any time after the r‘;?vg:; ilnaswll;;.:uh '
constructed and during the term of this contract, the Company shall, at its own ex-
pense, change its tracks and appurtenances to conform with such new grades and
lines, and during the construction of any public improvement upon said streets and ave-
nues the Company shall take care of and protect the tracks and appurtenances at its
own expense, all to be done subject to the direction of the City official having juris-
diction over the construction of such change.

Twenty-fifth—The Company shall submit to the Board a report not
November 1 of each year for the year ending September 30 nexfoprec:dinlgte;n:lht‘:
any other time, upon request of the Board, which shall state: .
. The amount of stock issued, for cash, for property.
The amount paid in as by last report.
The total amount .of capital stock paid in. -
The funded debt by last report. ;
The total amount of funded debt. . .
The floating debt as by last report. . .=
The total amount of floating debt. ~ * . |
The total amount of funded and floating debt.
. The average rate per annum of interest on funded debt. -
10. Statement of dividends paid during the year.
}; %e total amt;u?]: exéoended for same. :
. The names of the directors elected at the las i i
Nl o sk e ) t meeting of the corporation
13. Location, value and amount paid for real estate
by last report.
14. Location, value and amount paid for real estate now owned by the Company.
15. Number of passengers carried during the year. '

L =N Y

o

owned by the Company as

Board may require the Company to improve or add to the railway equipment, in-

16. Total receipts of Compan)_' for each class of business.
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17. Amounts paid by the Company for damage to persons or pl'OpCl'tY‘Oﬂ account ol 'I‘HE*C'IT.Y OF NEW YORK, ‘
of construction and operation. j [corPoRATE SEAL.] s 9% = Bl i s wviesy Mayor.
ld& 'E}:)ta{hexp_enfses for operation, dinclugngbﬁsalaries. i i Attest: ................, €ity Clerk. - : ; e
—and such other information in regard to the business of the Company as may be ? CONE ANT \AK ; N O
required by the Board. : _ : pan . ; [M;il'HE CONEY ISLAND AND BROOI}%LYN .RAILROAD ngil:lgn}t{y,
Twenty-sixth—The Company shall at all times keep accurate books of account i SN , Secretary. o Sttty ;

of the gross receipts from all sources within the limits of the City, and shall, on
or before November 1 of each year, make a verified report to the Comptroller of the
City of the business done by the Company, for the year ending September 30 next

preceding, in such form as he may prescribe. Such report shall contain a statement

of such gross receipts, the total miles in operation within the limits of the City and

-the miles of railway constructed and operated under this contract, and such other

information as the Comptroller may require. The Comptroller shall have access
to. all books of the Company for the purpose of ascertaining the correctness of its
report, and may examine its officers under oath. ; ;

Twenty-seventh—In case of any violation or- breach or failure to comply with any
of the provisions herein contained or with any orders of the Board acting under the
powers herein reserved, the franchise or contract herein granted may be forfeited
by a suit brought by the Corporation Counsel, on notice of ten (10) days to the
Company, or at the option of the Board by resolution of said Board, which said resolu-
tion may contain a provision to the effect that the railway constructed and in use
by virtue of this contract shall thereupon become the property of the City without
proceedings at law or in equity. Provided, however, that such action by the Board
shall not be taken until the Board shall give-notice to the Company to appear before
it on a certain day not less than ten (10) days after the date of such notice, to: show
cause why such resolution declaring the contract forfeited should not be adopted. In
case the Company fails to appear, action' may be taken by the Board forthwith.

Twenty-eighth—If the Company shall fail to give efficient public service at the
rates herein fixed, or fail to maintain its structures and equipment as herein provided
in good condition throughout the whole term of this contract, the Board may give
notice to the Company specifying any default on the part of the Company, and requir-
ing the Company to remedy the same within a reasonable time; and upon failure of
the Company to remedy such default within a reasonable time, the Company shall,
for each day thereafter during which the default or defect remains, pay to the City
the sum of two hundred and fifty dollars ($250) as fixed or liquidated damages, or
the Board, in case such structures or equipment which may affect the surface of the
streets shall not be put in good condition within a reasonable time after notice by
the Board as aforesaid shall have the right to make all needed repairs at the expense
of the Company, in which case the Company shall pay to the City the amount of the
cost of such repairs, with legal interest thereon, all of which sums may be deducted
from the fund hereinafter provided for, ;

Twenty-ninth—The Company shall assume all liability to persons or property by
reason of the construction or operation of the railway authorized by this contract,
and it is a condition of this contract that the City shall assume no liability whatsoever
to either persons or property on account of the same, and the Company hereby agrees
to repay to the City any damage which the City shall be compelled to pay by reason
of any acts or default of the Company. -

Thirtieth—This grant is ppon the express condition that the Company, within
thirty (30) days after the signing of this contract by the Mayor, and before anything
is done in exercise of the rights conferred hereby, shall deposit with the Comptroller
of the City the sum of five thousand dollars ($5,000), either in money or securities,
to be approved by him, which fund shall be security for the performance by the Com-
pany of all the terms and conditions of this contract and compliance with all orders
of the Board-acting under the powers herein reserved, especially those which relate
to the payment of the annual charges for the privileges hereby granted, the rendering
of efficient public service, at the rates herein fixed, the repairs of the street pavement,
the removal of snow and ice, the quality of construction of the railway. and the main-
tenance of the property in good condition throughout the whole term of this contract,
and in case of default in the performance by the Company of such terms and con-
ditions. or compliance with such orders or either or any of them, the City shall have
the right to cause the work to be done and the materials to be furnished for the
performance thereof after due notice, and shall collect the reasonable cost thereof
from the said fund without legal proceedings; or after default in the payment of
the annual charges, shall collect the same, with interest, from the said fund after ten
(10) days’ notice to the Company; or in case of failure to observe the said terms and
conditions of this contract and orders of the Board acting hereunder, relating to the
headway, heating and lighting of cars, fenders, wheelguards and watering of street
pavements, the Company shall pay a penalty of fifty dollars ($50) per day for each
day of violation, and the further sum of ten dollars ($10) per day for each car that
shall not be properly heated, lighted or suppligd with fenders or wheelguards, in case
of a violation of the provisions relating to those matters, all of which sums may be
deducted from said fund.

The procedure for the imposition and collection of the penalties in this con-
tract shall be as follows:

The Board, on complaint made, shall give notice to the Company, directing its
President, or other officer, to appear before the Board on a certain day not less than

ten (10) days after the date of such notice, to show cause why the Company should {+

not be penalized in accordance with the foregoing provisions. If the Company fails
to make an appearance, or, after a hearing appears in the judgment of the Board to
be in fault, said Board shall forthwith impose the prescribed penalty, or where the
amount of the penalty is not prescribed herein, such amount as appears to the Board
to be just, and without legal procedure direct the Comptroller to withdraw the amount
of such penalty from the security fund deposited with him. In case of any drafts
made upon the security fund the Company shall, upon ten (10) davs’ notice pay to
the City a sum sufficient to restore said security fund to the original amount of five
thousand dollars ($5,000), and in default thereof this contract shall be cancelled and
annulled at the option of the Board, acting in behalf of the City. No action or pro-

ceeding or right under the provisions of this contract shall affect any other legal ¢

rights, remedies or causes of action belonging to the City.

Thirty-first—The words “notice” or “direction,” wherever used in this contract,
shall be deemed to mean a written notice or direction. Every such notice or direction
to be served upon the Company shall be delivered at such office in the City as shall
have been designated by the Company, or if no such office shall have been designated.
or if such designation shall have for any reason become inoperative, shall be mailed
in the City, postage prepaid, addressed to the Company at the Citv. Delivery or
mailing of such notice or direction as and when above provided shall be equivalent
to direct personal notice or direction, and shall be deemed to have been given at the
time of delivery or mailing.

Thirty-second—The words “streets or avenues” and “streets and avenues” wher-
ever used in this contract shall be deemed to mean “streets, avenues, highways, park-
ways, driveways, concourses, boulevards, bridges, viaducts. tunnels, public places or
any other property to which the Citv has title or over which the public has.an ease-
ment,” encountered in the route hereinabove described, and upon or in which authority
is hereby given to the Company to construct a railway. i

Thirtv-third—If at any time the powers of the Board or any other of the au-
thorities herein mentioned or intended to be mentioned, shall be transferred by
Jaw to anv other board, authority, officer or officers, then and in such case such other
board, authority, officer or officers shall have all the powers, rights and duties herein
reserved to or prescribed for the Board or other authorities, officer or officers.

Section 3. Nothing in this contract shall be construed as in any way limiting
the present or future iurisdiction of the Public Service Commission under the Laws
of -the State of New York. 3 ey

Section 4. This grant is also upon the further and express condition that the
provisions of Article 5 and other provisions of the Railroad Law, pertinent hereto,
shall be strictly complied with by the Company. :

Section 5. The Company promises, covenants and agrees on its part and behalf
to conform to and abide by and perform all the terms, conditions and requirements
in this contract fixed and contained.

In witness whereof, the party of the first part, by its Mayor, thereunto duly
authorized by the Board of Estimate and Apportionment of said City, has caused
the corporate name of said City to be hereunto signed and the corporate seal of said
City to be hereunto affixed; and the party of the second part, by its officers, there-
unto duly authorized, has caused its corporate riame to be hereunto signed and its
corporate seal to be hereunto affixed, the day and year first above written.

(Here add acknowledgments.) e i Y
City of New York, Law rtment, Office of the Corporation Counsel, New
Voik i B0 e i ’
Board of Estimate and 'Apfortionment, City of New York: ittt :
Sirs—I am in receipt of a communication from Harry P. Nichols, Engineer, Chief
of Burea}‘u of Franchises, dated January 21, 1913, and reading as follows:
“I am sending herewith two copies of a contract for a franchise to the Coney
Island and Brooklyn Railroad Company to operate a street surface railway upon
- 4th avenue, Fulton street, Ashland place and Rockwell place, from 9th street to
DcK‘alb avenue. ) 7, -

‘This contract is forwarded to you for your approval as to form, it having
been agreed to by the Coney Island and Brooklyn Railroad Company. It is
proposed to submit this contract to the Board on January 30, 1913, if your approval
is obtained in time to have it placed upon the calendar of the Boatd for that date.
As the calendar closes on January 27, your approval of the contract is requested
prior to that date, in order that action may be taken by the Board on January 30.”
I have examined the contract, as requested, and return the same with my approval

as to form. Respectfully yours, -
’ ; : . G. L. STERLING, Acting Corporation Counsel.

At the request of the President of the Borough of Brooklyn, action was deferred
until the meeting of February 27, 1913, as he stated he had certain objections to offer
and certain persons desired to be heard in opposition.

_ Nassau Electric Raslroad Company. (Cal. No. 12.)

In the matter of the petition of the Nassau Electric Railroad Company for a
franchise to construct, maintain and operate a street surface railway on 8th avenue
from 39th street to 7th avenue, Borough of Brooklyn.

At the meeting of July 11, 1912, a report and form of contract was received from
the Bureau of Franchises, and as the company offered certain objections to the pro-
posed contract the matter was referred to the Franchise Committee.

The Secretary presented the following: '

Bureau of Franchises, February 6, 1913,

Hon. WiLLiam J. GAYNor, Mayor, Chairman of the Board of Estimate and Appor-
tionment: '

Sir—At the meeting of the Board held July 11,1912, there was presented a report
of this Bureau upon the application of the Nassau Electric Railroad Company for a
franchise to construct, maintain and operate four street surface railway extensions,
one of which was upon 8th avenue, from 39th street to 7th- avenue; thence on 7th
avenue to 79th street, and on 79th street to Stillwell avenue, Borough of Brooklyn.

As 79th street had a roadway not exceeding thirty (30) feet—too narrow for a
double-track railway—the company requested that it be granted a franchise upon part
of the route only, to wit, on 8th avenue, from 39th street to Bay Ridge avenue.. For
this route, therefore, a proposed form of contract was drawn and submitted to the
company, which objected to three of the conditions imposed, as fully set forth in the
report. The matter was thereupon referred™to the Franchise Committee to report
upon the points at issue, but no report has as yet been made,

The petition of this company has been pending since October, 1906. No definite
action was taken upon any of the routes applied for during this time, as there were
physical obstacles to each of them, the principal objection on the 8th avenue route
being that the street was mot open across the Long Island Railroad and the Sea
Beach' Railway, which railroads intersect 8th avenue between 61st and 62d streets,
and where a bridge, or bridges, would be required.

On July 6, 1911, the Board adopted a resolution, pursuant to section 90 of the
Railroad Law, applying to the Public Service Commission to determine whether 8th
avenue should be carried over or under the grade of the tracks of the Sea Beach Rail-
way Company, and, on October 27, 1911, after holding hearings upon the application,
the Public Service Commission issued an order determining that 8th avenue should
be constructed across the tracks of the Sea Beach Railway Company by a bridge
above the grade of the tracks; that such bridge shall connect with the bridge proposed
to be constructed by the Brooklyn Grade Crossing Commission to carry 8th avenue
across the tracks of the Long Island Railroad Company, which tracks are adjacent to
the tracks of the Sea Beach Railway Company; that detailed plans and specifications
must be submitted to the Public Service Commission for approval, and that the matter -
should be carried out in the manner provided by sections 91 to 97 of the Railroad Law;
that is, that half of the cost thereof shall be borne by the Sea Beach Railway Company
and half shall be borne by the City. - ; '

. It was believed, in view of the issuance of this order, that the construction of
the proposed bridge would proceed immediately by both the Sea Beach Railway Com-
pany and the Brooklyn Grade Crossing Commission, and, accordingly, the report upon
the z:ipphcatlon of this company was presented to the Board on July 11, 1912, as above
stated. .

Subsequent orders of the Public Service Commission with respect to this matter,
however, may make it desirable to change in some instances the contract for the fran-
chise to the Nassau Electric Railroad. '

In view of the proposed street surface railway in 8th avenue, it was thought de-
sirable that a bridge across the Sea Beach Railway be constructed of sufficient
strength and so framed as to permit of the laying of, the tracks of a street surface
railway, rather than a lighter structure which would have to be subsequently altered
and strengthened to permit of such use. This procedure, it was found, would add to
the cost of the bridge across the tracks of the Sea Beach Railway Company, and,
since the bridge across the two railroads is to be a joint structure, it would add to
the cost of the bridge across the Long Island Railread as well. The Brooklyn Grade
rossing Commission, however, in charge of the construction of the tracks across
the Long Island Railroad, refused to bear the additiorial expense to construct a bridge
suitable for a street surface railway, but was willing to permit the change in plans,
provided the Sea Beach Railway Company would bear the difference in expense be-
tween the two types of structures. This the Sea Beach Railway Company offered to
do, and on this basis it was found that the portion of the total cost of the construction
of the heavy bridge across both the Long Island Railroad Company and the Sea
Beach Railway Company tracks, which would be chargeable to the Brooklyn Grade
Crossing Commission fund, would be approximately 55 per cent. Therefore, the
Brooklyn Grade Crossing Commission agreed to bear 55 per cent. of the total cost
of such entire structure, and the Sea Beach Company agreed to bear the remaining
45 per cent. of the cost. Under the Railroad Law, the City must pay one-half of the
cost of the bridge over the Sea Beach tracks—that is, one-half of the 45 per cent.
assumed by the Sea Beach Company, if the 45-per cent. was expended solely for the.
bridge across the tracks of the Sea Beach Company. Subsequently, the Sea Beach
Railway Company applied to the Public Service Commission for approval of the plans
and specifications of the manner and payment of the construction of the bridge by the
City to reimburse the railroad company for the City’s proportionate part of the cost.

The Public Service Commission issued an order on December 17, 1912, in which
it is stated that the manner of payment for the construction of the bridge by the City
to so reimburse the railroad company should not he fixed at that time, but approval
was given to the plans and specifications in so far as they affected the tracks of the
Sea Beach Railway Company, On the same day the Public Service Commission issued
an order, in which it approved the agreement between the Brooklyn Grade Crossing
"Commission and the Sea Beach Railway Company, whereby such Commission and
such company are to assume the cost, in the proportion of 55 per cent, and 45 per
cent., respectively, with, however, the provision that nothing contained in the order
should determine, or be construed as determining, that the share to be borne by the
City of the cost of the carrying the joint bridge across the two sets of tracks shall
be in excess of half the cost of constructing so much of the joint bridge as spans
the tracks of the Sea Beach Railway Company. It is further ordered that upon the
completion of the joint bridge, an accounting should be had for the purpose of de-
termining what the City shall pay for its half of the expense necessary to carry the
tracks across the Sea Beach Railway.

It is evident from what has been said that the Sea Beach Railway Company has,
pursuant to its agreement with the Brooklyn Grade Crossing Commission, assumed

the portion of the cost of the bridge across the Long Island Railroad which is required
to make the bridge suffmenﬂy strong to carry a street surface railway. That sum
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the Public Service Commission apparently does not, in view of the terms of the order | -

issued December 17, 1912, mean to allow as a part of the cost of the Sea Beach
improvement, half of which the City must pay. “The sum. required to. construct the
heavy bridge over the Sea Beach Railway might, however, be allowed by the Com-
mission, and the City would be in a position of paying half of that extra cost. It is
not equitable that the City should be required to contribute any sum for that purpose,
but rather that this extra cost be placed on the street railway company. The rooklyn
Grade Crossing Commission, acting for the City, in providing a crossing at this point
across the Long Island Railroad, one-half the expenditures of which are borne by
the City, has already refused to include any such extra cost for that structure, :

It is believed, therefore, that the contract for the franchise to the Nassau Electric
Railroad Company on 8th avenue, which has been presented to the Board and referred
to the Franchise Committee, should be modified by providing that that company shall
bear any expense to which the City may be put in constructing a bridge stronger than
that necessary for carrying the roadway. It has been estimated that a bridge capable
of carrying a street surface railway would cost, approximately, $8,700 more than a
bridge for highway purposes only. In no case would the City. be called upon to pay
more than one-half of this amount. g ;

The amendment to the contract suggested is as follows:: :

Add before the last paragraph of subdivision 3 of section 2 the following:

“Ihe Company herety agrees to pay to the City any sum which the City may
be required to pay toward the difference between the estimated cost of the con-
struction of a bridge to carry 8th avenue across the rights of way of the Long
Island Railroad Company and the Sea Beach Railway Company, for highway
purposes only, and the actual cost of constructing said bridge as approved by the
Public Service Commission for the Ist District, which approved bridge is adapted
to and sufficiently strong to support a street surface railway; said difference in
cost of the two types of structures being approximately eighty-seven hundred
dollars ($8,700) ” .

If this provision is inserted in the franchise, it is suggested that the Public Serv-
ice Commission be notified of that fact, in order that that Commission may take into
account that condition of the franchise when the final accounting is had to determine
the City’s share of the expense. ek ¥ 50

I am informed that bids for the construction of this joint bridge will be _opencd
in the near future, and it is presumed that the construction of the bridge will pro-
ceed immediately. If the Nassau Electric Railroad Company is to be granted the
franchise, it would be desirable that that action be taken before the completion of the
bridge, in order that the Company may lay its tracks before the roadway thereon
shall be paved. That procedure would probably save considerable expense to the
Company and an inconvenience to the public, since the laying of tracks and destruc-
tion of new pavement would necessarily interfere with the traffic on the bridge. Only
recently considerable inconvenience was caused by the destruction of the new pave-
ment on the Nostrand avenue bridge across the Long Island Railroad tracks, because
the street surface railway company operating thereon took possession of the bridge
after it was completed, for the purpose of laying its tracks and strengthening the
bridge, and an extra expense of approximately $5,500 was placed upon the company
because the tracks had not been constructed before the bridge was completed.

In view of this, I would suggest that the Franchise Committee take up the ques-
tion of the franchise to the Nassau Electric Railroad Company, with a view to reach-
ing a determination in the near future,

I would recommend that this report be referred to the Franchise Committee

Respectfully, HARRY P; NICHOLS, Engineer, Chief of Bureau.

Which was referred to the Franchise Committee,

City Island Railroad Company. (Cal. No. 13.)

In the matter of the communication from the Public Service Commission for
the First District transmitting certified copy of order adopted by said Commission
directing a hearing on the application of the Receiver of the City Island Railroad
Company for approval of change of gauge of the railroad tracks of said company.

This communication was presented to the Board at the meeting of January 16,
1913, when it was ordered filed and the Engineer, Bureau of Franchises, instructed to
attend the hearing. ,

The Secretary presented the following:
‘ Bureau of Franchises, February 7, 1913.

Hon. WiLLiAM ]. GAvNor, Mayor, Chairman of the Board of Estimate and Appor-
tionment:

Sir—Pursuant to the instructions of the Board, I attended the hearing before the

Public Service Commission for the First District, on January 29, upon the applicatior
of Bion L. Burrows, as Receiver of the City Island Railroad Company, for the con-
sent of the Commission, pursuant to section 25 of the Railroad Law; to change the
gat;lge )of the railroad from narrow (3 feet 6 inches) to standard gauge (4 feet 8%4
mncnes).
_Since my last report on this Company and the Pelham Park Railroad Company,
both have been sold under foreclosure, to wit, on July 2, 1912, but in the case of the
City Island Company the receiver, appointed December 11, 1911, is still in possession,
operates the railroad and makes the present application

It appears from the testimony, at the hearing, that the Receiver was notified by
the President of The Bronx that it was his intention to pave City Island avenue, the
route upon which the railroad operated, and as the condition of the ties and rails
were such, after twenty-five years’ use, that it was practically impossible to remove
them and relay them, it was deemed necessary to provide new material, and as a
narrow gauge road was obsolete, it was thought best to lay a road of standard gauge.
The Receiver thereupon petitioned the court for permission- to reconstruct the road
and to issue receiver’s certificates for the expense involved, and such order was ob-
tained May 9, 1912, and the railway of standard gauge thereafter laid, which extended
from Belden's Point along City Island avenue (Main street) to the City Island bridge,
thence across the bridge to Marshall's Corners in Pelham Bay Park, permits for the
same having been received from the President of the Borough and the Bridge Com-
missioner. The railway as reconsttucted is a single track road with one turnout at
either end and one in the middle, :

I had been previously informed that the railway company’s share of the cost of

the new pavement would be approximately $11,500 on City Island avenue, and in
answer to a question, the Receiver replied that an appropriation for such an amount
had been made by the Railway Company, and the counsel stated that the Company
had assumed the obligation.

As regards the paving on the City Island Bridge, and its approaches, the permit |

dated October 10, 1912, from the Bridge Department, provided that the wood block
pavement on the bridge shall be done by the City and the macadam pavement on the
approaches should be laid by the Company as its share of the paving. This has not
beenhcompleted at the present writing, work having been Stopped on account of the
weather. v :

The Public Service Commission adopted an order on January 31, 1913, granting the
application of the Company for authority for the standard gauge track, thus legalizing
the existing structures. Respectfully,

) HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.

Manhattan and Queens Traction Corporation (Cal. No. 14).

A communication was received from the Mayor’s office returning, duly approved
by His Honor the Mayor on January 28, 1913, resolution adopted by this Board
January 23, 1913, granting the Manhattan and Queens Traction Corporation an exten-
sion of time until February 13, 1913, to complete and put in operation that portion
of its railway from the Manhattan Terminal of the Queensboro Bridge to the inter-
section of the tracks of the Long Island Railroad with Thompson avenue at or near
Greenpoint avenue, Long Island City, Borough of Queens.

Which was ordered filed.

A communication was received from the President of the Company stating the
construction of the above mentioned portion of the route was completed January 29,
1913, and on that date was placed in operation. ‘ '

Which was referred to the Bureau of Franchises,

National Sugar Refining Company of New Jersey (Cal. No. 15).
In the matter of the consent granted the National Sugar Refining Company of
New Jersey to install, maintain and use two pipes under and across the intersection
of Front and Pidgeon streets, Long Island City, Borough of Queens.

This consent was granted by resolution adopted by this Board December 19, 1912,
approved by the Mayor December 24, 1912. :

The Secretary presented the following: : i

T _Bureau of Franchises, January 31, 1913.

Hc;'p. Wn.:.mc J. GAyNor, Mayor, Chairman of the Board of Estimate and Appor-

onment: B

Sir—By resolution adopted by the Board of Estimate and Apportionment Decem-
ber 19, 1912, approved by the Mayor December 24, 1912, the National Sugar Refining
Company of New Jersey was granted permission to install, maintain and use two
pipes under and across the intersection of Front and Pidgeon streets, Long 1sland

.City, Borough of Queens.

Section 14 of the said consent provides as follows: .
“14. This consent shall be null and void unless said grantee shall duly exe-
cute an instrument in writing, wherein said grantee shall accept this consent and
shall promise, covenant and agree to conform to, abide by and perform all the
‘terms, conditions and requirements in this consent fixed and contained and file such
instrument with the Board of Estimate and Apportionment of The City of New
York within thirty (30) days after the approval of this consent by the Mayor:
provided, however, that such time may be extended by the Board of Estimate and
Apportionment. : :
“And said grantee shall promise, covenant and agree in said insrument to
hold. The City of New York harmless from all damages to persons or property
which may result from the construction, use, maintenance or operation of the
structure hereby authorized.” : :
~ Under and pursuant to the above quoted section the grantee presented an agree-
ment dated January 22, 1913. »

This agreement was approved as to form by the Corporation Counsel and re-
turned to this office with a' communication dated January 28, 1913,

Certified copies of the approved resolution have been forwarded to the officials
interested. - :

It is recommended that the papers be filed. Respectfully,

.~ HARRY P. NICHOLS, Engineer, Chief of Bureau,
Which was ordered filed. ;

American Sugar Refining Company of New York (Cal. No. 16).

In the matter of the consent granted the American Sugar Refining Company
of New York to install, maintain and use a conduit under and across Kent avenue
north of South 2d street, Borough of Brooklyn. 'y

This consent was granted by resolution adopted by this Board December 19, 1912,
approved by the Mayor December 24, 1912.

The Secretary presented the following:

: Bureau of Franchises, January 31, 1913,
Hon. WiLLiaM ]. GAYNOR, Mayor, Ciairman of the Board of Estimate and Appor-
honment.

Sir—By resolution adopted by the Board of Estimate and Apportionment De-
cember 19, 1912, approved by the i'{ayor December 24, 1912, the American Sugar Re-
fining Company of New York was granted permission to install, maintain and use a
conduit under and across Kent avenue, north of South 2d street, Borough of Brooklyn.

Section 15 of the consent provides as follows: .

“This consent shall be null and void unless said grantee shall duly execute
an instrument in writing, wherein said grantee shall accept this consent and shall
promise, covenant and agree to conform to, abide by and perform all the terms,
conditions and requirements in this consent fixed and contained and file said in-
strument with the Board of Estimate and Apportionment of The City of New
York within thirty (30) days after the approval of this consent by the Mayor;
provided, however, that such time may be extended by the Board of Estimate and
Apportionment.

“And said grantee shall promise, covenant and agree in said instrument to
hold The City of New York harmless from all damages to persons or property
which may result from the construction, use, maintenance or operation of the
structure hereby authorized.”

- Under and pursuant to the above quoted section, the grantee presented an agree-
ment dated January 21, 1913. This agreement was approved as to form by the Cor-
poration Counsel and returned to this office with a communication dated January
25, 1913, Certified copies of the approved resolution have been forwarded to the
grantee and to the officials interested for their information and guidance.

It is recommended that the papers be filed. Respectfully,

' HARRY P, NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed. :

~

Harlem Transfer Cgmpany (Cal. No. 17).

In the matter of the application of the Harlem Transfer Company for a revoca-
tion of the consent granted by the Board of Aldermen authorizing said Company to
construct, maintain and operate certain railroad tracks along Park avenue, from the
bulkhead at the Harlem River to a point south of 135th street, Borough of The Bronx,
and a refund of the compensation paid for the unexpired period and of the amount
of the security deposited. ;

This application was presented to the Board at the meeting of January 30, 1913,
and was referred to the Bureau of Franchises.

The Secretary presented the following:

To the Honorable Board of Estimate and Apportionment of The City of New York:

The Harlem Transfer Company respectfully represents that heretofore and on
or about the 26th day of July, 1904, The City of New York, acting by and through
the Board of Aldermen, duly granted to the Harlem Transfer Company the permit
to lay, maintain and operate railroad tracks on Railroad avenue or Park avenue,
south of 138th street, Borough of The Bronx, upon certain terms and conditions
in the resolution of the Board of Aldermen and the Board of Estimate And Appor-
tionment stated, among which conditions was the requirement that the Harlem Trans-
fer Company should pay to The City of New York the annual sum of thirteen hundred
twenty dollars ($1,320) for each of the first five years of the duration of the franchise
and the annual sum of thirteen hundred ninety dollars ($1,390) during the second
five years of the duration of the said franchise. That pursuant to the terms of the
said resolution of the Board of Aldermen the Harlem Transfer Company, on or
about the 11th day of August, 1904, duly accepted the said grant of the Board of
Aldermen. :

That the said Harlem Transfer Company has from time to time paid to The
City of New York the annual sum in and by said grant specified, and did on the 30th
day of October, 1911, duly pay to The City of New York the sum of $1,390 for and
on account of the annual payment for the year November 1, 1911, to November 1,
1912, in the said resolution of the Board of Aldermen specified. _

That thereafter and on the 14th day of August, 1912, The City of New York,
acting by and through the Public Service Commission for the First District of New
York, duly gave and served upon the said Harlem Transfer Company a notice, a copy
of which is hereto attached. '

That pursuant to the said notice, the Harlem Transfer Company did on August
28, 1911, remove from the said Railroad avenue or Park avenue the tracks which it
had placed therein and had theretofore maintained pursuant to the franchise granted
to it as aforesaid. ! i

And it is further represented that as and for security for the performance of the
terms and conditions of the said grant from The City of New York to it, the said
Harlem Transfer Company did on the 17th day of August, 1904, deposit with the
Comptroller of The City of New York one bond registered in the name of the Comp-
troller of The City of New York, same being gold exempt 3% per cent. corporate
stock for the New East River Bridge, of $500 face value. :

Wherefore, The Harlem Transfer Company requests that The City of New York
refund to it the unearned portion of the said annual payment of $1,390, to wit, the sum
of two hundred forty-three dollars and seventy-three cents ($243.73), and that it
return. to the said Harlem Transfer Company the said security deposited with the
Comptroller as aforesaid. HARLEM TRANSFER COMPANY,

By E. E. Loomis, President.

Dated January 25, 1913.

. Harlem Transfer Company, Park Avenue and 135th Street, The Bronx, New
York, August, 14, 1912, -

Gentlemen—The City of New York, acting by the Public Service Commission for
the First District, pursuant to a consent and appropriation by the Board of Estimate
and Apportionment of The City of New York, entered into a contract on July 23,




%
e
e
i
&
4
b
ot
&
B
&
R
‘!“
T
i
a5
3

WEDNESDAY, FEBRUARY 26, 1913, THE CITY

RECORD. . 1607

1912, with Arthur McMullen and Olaf Hoff for the construction of section No. 14
of the Lexington Avenue Subway (Route No. 5) in the Boroughs of Manhattan and
The Bronx. This section extends from a point near 129th street, in Manhattan, under
Lexington avenue and the Harlem River to the Borough of the Bronx, and thence
under Park or Railroad avenue and private property to points near East 138th street. In
order to construct this section, it is necessary. to take possession of Park or Railroad
avenue between the bulkhead line of the Harlem River and East 135th street and to
require you to remove from said avenue certain tracks which you now maintain
thereon. The Commission, therefore, acting pursuant to the authority conferred upon
it by the Rapid Transit Act and the Public Service Commission’s Law, to-day adopted
a resolution, a copy of which I herewith enclose, requiring you to remove these tracks
irom Railroad or Park avenue. You will, therefore, please take notice in accordance
}Vlt_h the terms of the said resolution that the Commission will proceed to occupy
Railroad or Park avenue in the Borough of The Bronx, between the bulkhead line of
the Harlem River and East 135th street, and that you are required to forthwith re-
move your tracks therefrom; in case of your failure to remove said tracks, The City
of New York, acting by the Commission, will proceed to remove the same at your
expense. Yours very truly, TRAVIS H. WHITNEY, Secretary. .

Bureau of Franchises, February 3, 1913.

H(‘J?t. WiLLian J. GAYNor, Mayor, Chairman of the Board of Estimate and Appor-
tonment.:

Sir—By resolutions adopted by the Board of Aldermen April 19 and July 26,
904, and respectively approved by the Mayor April 21 and August 2, 1904, consent
was granted to the Harlem Transfer Company to construct, maintain and operate
two standard railroad tracks on and along Park avenue, or Railroad Avenue East,
in the Borough of The Bronx, from the bulkhead at the Harlem River to a point
about 30 feet south of 135th street, with turnouts, switches and connections, the con-
sent to be for a period not exceeding twenty-five years, the grantee to pay into the
City treasury during the first five years the annual sum of one thousand three hun-
dred and twenty dollars ($1,320); during the second five years an annual sum of
one thousand three hundred and ninety dollars ($1,390), and similar increases for
the three succeeding periods of five years, It was also provided that the grantee
should deposit with the Comptroller five hundred dollars ($500) security for the
faithful performance of the terms and conditions of the consent. After the approval,
on August 2, 1904, of the second resolution granting consent, the Harlem Transfer
Company deposited the said security in the shape of corporate stock of The City of
New York and has regularly paid into the City treasury, in advance, on November 1
of each year, the annual payments for the privilege, to October 31, 1912, £hr

On August 14, 1912, the Public Service Commissioner for the First District
adopted a resolution requiring the Harlem Transfer Company to remove the said
tracks to make way for the work of constructing Section 14 of the Lexington Ave-
nue Subway, Route 5. A copy of said resolution was served upon the Harlem
Transfer Company, and I have been informed by the Public Service. Commission
that the tracks were entirely removed by September 4, 1912,

The Harlem Transfer Company has now presented a petition, dated January
25, 1913, to the Board of Estimate and Apportionment, requesting a refund of the
proportionate part of the annual charge of $1,390 already paid into the City treasury
for the year ending October 31, 1912, and the return of the security deposit. .

As the tracks have been removed, there appears to be no good reason why the
requested refund should not be made and the security returned. The question of
repair of pavement after the removal of the tracks does not seem to enter here, as
the street is about to be torn up for the construction of the subway, and in the mean-
time it is closed to public travel,

The two resolutions above mentioned, granting consent, should therefore be re-
voked and the Comptroller should be authorized to refund the proportionate part
of $1,390 covering the period from September 4 to October 31, 1912, inclusive, which
is the: sum of two hundred and twenty dollars and eighty-eight cents ($220.88), and
the security deposit should also be returned.

Resolutions so providing, in the customary manner, are herewith submitted for
adoption. Respectfully, HARRY P. NICHOLS, Engineer, Chief of Bureau.

The following was offered:

Whereas, A resolution was adopted by the Board of Aldermen July 26, 1904,
and approved by the Mayor August 2, 1904, granting consent to the Harlem Transfer
Company to construct, maintain and operate two railroad tracks along Railroad
Avenue East, sometimes known as Park avenue, in the Borough of The Bronx, from
the bulkhead line of the Harlem River, northerly along said avenue, to a point south
of East 135th street; the said consent to continue for a period not exceeding twenty-
five years; the grantee to pay into the City treasury during the first five years the
annual sum of one thousand three hundred and twenty dollars ($1,320) and during
the second five years the annual sum of one thousand three hundred and ninety
dollars ($1,390), and similarly increasing annual sums during the three succeeding
periods of five years, and the said grantee to deposit with the Comptroller security
in the sum of tive hundred dollars ($500) for the faithful performance of the terms
and conditions of the consent; and _

Whereas, The said Harlem Transfer Company accepted the said consent, con-
structed the said tracks, deposited security of five hundred dollars ($500) with the
Comptroller, and has regularly paid into the City treasury, in advance, on November
1 of each year, the annual sums above mentioned to October 31, 1912; and

Whereas, The said tracks were removed on or about September 4, 1912; and

Whereas, The Harlem Transfer Company has presented a petition, dated January
25, 1913, to the Board of Estimate and Apportionment, for a refund of the portion
of the annual charge of one thousand three hundred and ninety dollars ($P1,390),
covering the period from the date of the removal of the tracks to November 1, 1912,
and the return of the security deposit of five hundred dollars ($500) ; now, therefore,
be it '

Resolved, That the said resolution adopted by the Board of Aldermen July 26,
1904, and approved by the Mayor August 2, 1904, granting consent to the Harlem
Transfer Company to construct, maintain and operate two tracks on Railroad Avenue
East, sometimes known as Park avenue, from the bulkhead of the Harlem River
northerly to a point south of East 135th street, in the Borough of The Bronx, be
and it is hereby rescinded; and be it further ' )

Resolved, That the Comptroller of The City of New York be and he is hereby
authorized and requested to refund to the Harlem Transfer Company the spm of
two hundred and twenty dollars and eighty-eight cents ($220.88), as the propor-
tionate part of the annual charge of one thousand three hundred and ninety dollars
($1,390), for the period from September 4, 1912, the date of the removal of the
tracks, to November 1, 1912, and to return to the said Harlem Transfer Company
the security fund of five hundred dollars ($500) deposited in his office for the faithful
performance of the terms and conditions of the consent; and be it further

Resolved, That this resolution shall not become effective unless and until the
Harlem Transfer Company shall execute an instrument in writing, releasing The
City of New York from any and all claims, of any kind, character or description
whatsoever, held, or claimed to be held under the terms and conditions'of the afore-
said consent, and agreeing to quit-claim, waive and surrender to The City of New
York any and all rights and privileges in and upon said Railroad Avenue East, some-
times known as Park avenue, in the Borough of The Bronx, held, or claimed to be
held under and by virtue of said consent, and file the same with the Board of
Estimate and Apportionment of The City of New York.

Which was adopted by the following vote: s e :

Affirmative—The Mayor, the Deputy and Acting Comptroller, the President of
the Board of Aldermen and the Presidents of the Boroughs of Manhattan, Brooklyn,
The Bronx, Queens and Richmond—16.

The following was offered: : ;

Whereas, A resolution was adopted by the Board of Aldermen on April 19,
1904, and approved by the Mayor April 21, 1904, granting consent to the Harlem
Transfer Company to construct, maintain and operate two railroad tracks along
and on the surface of Railroad avenue, sometimes known as Park avenue, in the
Rorough of The Bronx, from the foot of said avenue to a point about thirty feet
south of 135th street; and o e

Whereas, The said tracks have now been removed, as more fully recited in a
report from the Bureau of Franchises presented to the Board of Estimate and Appor-
tionment at the meeting held this day; now, therefore, be it .

Resolved, That the said resolution adopted by the Board of Aldermen April 19,
1904. and approved by the Mayor April 21, 1904, be and it hereby is rescinded.

Which was adopted by the following vote:

_ Affirmative—The Mayor, the Deputy and Acting Comptroller, the President of
the Board of Aldermen and the Presidents of the Boroughs of Manhattan, Brooklyn,
The Bronx, Queens and Richmond-=16. : .

Patrick Ryan, Patrick Ryan Construction Corporation (Cal. No. 18).

In the matter of the consent granted Patrick Ryan to assign to the Patngk Ryan
Construction Corporation all his right, titfe and interest in and to a certain bridge and
a certain track in Long Island City, Borough of Queens. :

This consent was granted by resolution adopted by this Board January 16, 1913,
approved by the Mayor January 23, 1913,

The Secretary presented the following:

Bureau of Franchises, February 7, 1913.

Hon, WiLLiax ]. GAyNor, Mayor, Chairman, Board of Estimate and Apportionment:

Sir—By resolution adopted by the Board of Estimate and Apportionment January
16, 1913, approved by the Mayor January 23, 1913, Patrick Ryan was granted permis-
sion to transfer to the Patrick Ryan Construction Corporation all his right, title and
interest in and to certain structures, as follows:

(a) A bridge over and across the Boulevard, between Ditmars avenue and Potter
avenue, Long Island City, Borough of Queens. ’

(b) A 36-inch gauge railroad track across and on the surface of Van Alst avenue
and other streets within the right of way of the New York Connecting Railroad Com-
pany in Long Island City, Borough of Queens. .

The grantee has accepted the consent as provided therein, and such agreement
has been approved by the Corporation Counsel, and is on file in this office. :

Certified copies of the approved resolution have been forwarded to the grantee
and the officials interested.

It is recommended that the papers be filed. Respectfully,

: HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed. '

¢ :

‘ The Brooklyn City Railroad Company (Cal. No. 19.)

The Secretary presented the following: .

To the Board of Estimate and Apportionment of The City of New York: -

- The Brooklyn City Railroad Company hereby makes the following application:

1. To construct and operate a spur track leading from its double-track street
surface railroad into the property of Meurer Bros. Company, at No. 575 Flushing
avenue, in the Borough of Brooklyn, City of New York, as more particularly described
and shown upon the plan submitted herewith, marked Exhibit A.

2. Your petitioner is the owner of said double-track street surface railroad in
Flushing avenue and has the right, as owner, to install and maintain said spur track
and operate the same in connection with its business. ,

3. - This application is for a license to install said spur track at said place under
section 242 of the Charter, revokable at the pleasure of the Board.

4. The.-petitioner expects to do a large business for Meurer Bros. Company in
transporting freight from said point to various water fronts and steam railroads, over
the tracks of the Brooklyn City Railroad Company, at a time when the same will
not interfere with the passenger business petitioner is doing over said railroad. That
said spur track will be installed and used so as not to encumber Flushing avenue or
}n :lr_xy way be a detriment to the public or any private owner of property in said
ocality. : ;

. 5. The petitioner has the right, and expects, to do other freight business in said
locality and, so far as the same is required, to do a general local freight business
over said line by receiving and delivering freight at said point, so far as its facilities
will permit and so long as it does not interfere with its operation of cars in the
transportation of passengers over its said tracks.

Dated ‘Brooklyn, N. Y., January 30, 1913.

Respectfully submitted, ;

THE BROOKLYN CITY RAILROAD COMPANY,
. By Z. E. WarsoN, Secretary and Treasurer.
“Bureau of Franchises, February 8, 1913,
Hon. WIL;..IAM J. Gaynor, Mayor, Chairman of the Board of Estimate and Appor-

tionment . j

Sir—The Brooklyn City Railroad Company, as owner of the street surface rail-
way in Flushing avenue, Borough of Brooklyn, has presented a petition dated January
30, 1913, to the Board of Estimate and Apportionment, for permission to construct,
maintain and operate a spur track from its double track street surface railway in Flush-
ing avéenue to and into the property of Meurer Bros. Company at No. 575 Flushing
avenue,

_The petition recites that the proposed spur track is desired for the conveyance of
freight between Meurer Bros, Company and various steam railroads, at a time when
such operation will not interfere with the passenger business of the petitioner, Counsel
for the petitioner has stated that approximately six cars per week will be operated
over the said spur. The route of operation will be from Meurer Bros. to the Bush
Terminal transfer station at 48th street via Flushing avenue, Washington avenue, Park
avenue, Navy street, Willoughby street, Court street, Hamilton avenue, 3d avenue,
29th street and 2d avenue. With the exception of the portion in the vicinity of Bor-
ough Hall, the route given is along streets given over to business, and no portion of
the route passes through what might be called a residential section.

. In this connection I would call attention to the matter of the spur track leading
into the Arabol Manufacturing Company’s premises at No. 56 Nostrand avenue, Brook-
lyn. This track was installed without the specific authority which the Corporation
Counsel advised should have been obtained, and a resolution was adopted by the Board
of Estimate and Apportionment on December 10, 1909, calling upon the Brooklyn
Heights Railroad Company, lessee of the Brooklyn City Railroad Company, to remove
the track by January 10, 1910. In the event of the Company neglecting to do so, it
was provided that the Borough President should cause the track to be removed. The

Railroad Company did not remove the track, but applied for an injunction against its

removal by the Borough President. A temporary injunction was granted, but on the
argument of the application on the merits a decision was rendered vacating the injunc-
tion, on the ground that the Railroad Company had not the right to construct or
maintain the track. An appeal was taken from this decision, which has not as yet
been decided. This appeal does not act as a_stay, however, the track remaining in the
street only by sufferance of the City, pending the determination of this appeal,

The present application opens up the question of the policy the Board desires to
pursue in the matter of permitting street surface railways to carry freight from ter-
minal points to individual manufacturers and business concerns which may be located
on the lines of the railway.

The old franchises authorize the street railways to carry passengers and property,
and under such authority several companies in the Boroughs of Manhattan and The
Bronx entered into arrangements with express companies, and others, to carry express
matter and freight in closed cars on their respective lines. The Board recognized
this practice to a certain extent by granting spur tracks in several places into the
stations of the express companies, and finally, in 1906, by granting one into the premises
of R. H. Macy & Company, at 34th street and Broadway. This resulted in litigation,
and the Court of Appeals decided, in the case of Hatfield vs. Straus, that the Board
had no power, to make such grant to a private individual, and the spur track was

removed. Subsequently the street railways in Manhattan and The Bronx cancelled

their contracts with the express companies and others, and several of the privileges
previously granted for spur tracks were revoked by the Board and the tracks removed.
I am informed that the reason given by the railway companies for discontinuing this
service was that it interfered with passenger traffic.

- In Brooklyn the attitude of the street railway ‘companies is different, and to-day
they are transporting a large amount of freight, principally by the South Brooklyn
Railroad Company. I remember some instances where there has been serious com-
plaint upon the part of householders on residential streets of the noise incidental to
such traffic, not only in the day time, but particuarly at night, when more use was
made of the tracks for freight than in the day time, on account<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>