AUDIT REPORT

CITY OF NEW YORK

OFFICE OF THE COMPTROLLER

BUREAU OF MANAGEMENT AUDIT

WILLIAM C. THOMPSON, JR., COMPTROLLER

Audit Report on the Monitoring and
Tracking of Special Education Services
For Elementary School Students by the
Department of Education

MDO06-073A

June 29, 2007



THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
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WILLIAM C. THOMPSON, JR.
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To the Citizens of the City of New York

Ladies and Gentlemen:

In accordance with the Comptroller’s responsibilities contained in Chapter 5, 893, of the New York City
Charter, my office has audited the Department of Education’s (DOE’s) monitoring and tracking of
Special Education Services for elementary school students.

DOE is mandated by the federal Individuals with Disabilities Education Act to ensure that all
children with disabilities have available to them a free appropriate public education that emphasizes
special education and related services. We conduct audits such as this to ensure that City agencies
provide required services and are properly accountable for them.

The results of our audit, which are presented in this report, have been discussed with DOE officials,
and their comments have been considered in preparing this report. Their complete written response
is attached to this report.

I trust that this report contains information that is of interest to you. If you have any questions
concerning this report, please e-mail my audit bureau at audit@comptroller.nyc.gov or telephone my
office at 212-669-3747.

Very truly yours,

i@ Thogea),

William C. Thompson, Jr.
WCT/ec

Report: MDO06-073A
Date: June 29, 2007
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Audit Report on the
Monitoring and Tracking of
Special Education Services for Elementary
School Students by the Department of Education

MDO06-073A

AUDIT REPORT IN BRIEF

This audit determined whether the New York City Department of Education (DOE)
adequately monitors, tracks, and documents the services provided to mainstreamed elementary
school special education students. DOE is mandated by the federal Individuals with Disabilities
Education Act to ensure that all children with disabilities have available to them a free
appropriate public education that emphasizes special education and related services. Special
education is specially designed individualized or group instruction, special services, or programs
provided at no cost to the parent to meet the unique needs of students with disabilities.

Audit Findings and Conclusions

DOE maintained complete and current documentation for each of the 89 students in the
audit sample with regard to the justification for the performance of an evaluation and the
recommendation of special education services. However, DOE is not monitoring, tracking, or
documenting the provision of these services in an effective manner, as shown by documentation
that is incomplete, inaccurate, or lacking altogether. The records for all of the 89 students in our
sample who were mandated to receive services during the 2004-2005 School Year had some type
of deficiency, including no attendance forms (all student records lacked at least one form) and
missed sessions with no make-ups (87 percent of the sampled student records requiring make-up
sessions). In addition, the review of the special education attendance records that DOE was able
to provide found incomplete information and conflicts with general education attendance
records. Due to these deficient records, DOE could not demonstrate the extent to which services
were provided as prescribed by the students’ Individualized Education Programs (IEPs). DOE
should ensure that all students mandated to receive special education services are receiving the
prescribed services, and that all necessary documentation is maintained as evidence that such
services are being provided.
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Audit Recommendations

Based on our findings, we make nine recommendations, five of which are listed below.
DOE should:

e Develop and enforce written formal policies and procedures to ensure that services
are provided according to the provisions of each student’s IEP.

e Develop policies to ensure that all attendance forms and summaries are maintained as
evidence of services provided.

e Ensure that providers fill in all required information on the special education
attendance forms and sign the forms as certification of the delivery of services.

e Ensure that supervisory review of attendance records is performed and documented.
e Institute a control (e.g., periodically reconcile special education attendance forms

with general education attendance forms) to help ensure that the days that services are
provided are accurately recorded.

DOE Response

In their response, DOE officials agreed with six of the nine audit recommendations.
However, the DOE officials’ response, which is lengthy, included objections to our methodology
and findings. We strongly disagree with the DOE officials’ arguments about our methodology,
which appear to be self serving and correspondingly misleading. Our audits—including this one—
are conducted in accordance with generally accepted government auditing standards (GAGAS).
GAGAS §7.30 states “Ultimately, the benefits of audit work occur when officials of the audited
entity take meaningful and effective corrective action in response to the auditors’ findings and
recommendations.” In agreeing with six of our recommendations, DOE officials confirm the
benefit of this audit and their desire to improve the delivery of special education services to their
students.

A detailed discussion of the DOE response is included as an appendix to this report and
the full text of the DOE response follows the appendix as an addendum.
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INTRODUCTION

Background

The New York City Department of Education (DOE) is mandated by the federal
Individuals with Disabilities Education Act (IDEA) to ensure that all children with disabilities
have available to them a free appropriate public education that emphasizes special education and
related services. Special education is specially designed individualized or group instruction,
special services, or programs provided at no cost to the parent to meet the unique needs of
students with disabilities.

Students with disabilities are to be educated in the least restrictive environment in which
their needs can be met. To the maximum extent appropriate, students with disabilities should be
educated with students who are not disabled. An Individualized Education Program (IEP) team
considers a general education setting along with the supplementary aids and services necessary
for the student to benefit from such placement. Thus, to the greatest extent possible, students
with disabilities should attend schools they would normally attend if they did not require special
education services to address their learning needs.

Special education services include typical general education classes supplemented with
special education aids and services. These include:

e Related services: developmental, corrective, and other support services that are
required to assist a child with a disability to benefit from his or her instructional
program.!

e Special Education Teacher Support Services: Specially designed or supplemental
instruction provided by a special education teacher.

e Collaborative Team Teaching: Students with and without disabilities are educated
together with two teachers, a full-time general education teacher and a full-time
special education teacher, who collaborate throughout the day.

Special education services also include Special Class Services, which are services for
children with disabilities provided in a self-contained classroom. They serve children with
disabilities whose needs cannot be met within the general education classroom, even with the use
of supplementary aids and services.

Students are referred for evaluations to determine eligibility for these services from such
varied sources as parents, a professional staff member of the school, a licensed physician, or a
judicial officer. Once the student is referred for special education programs or services (special
education services), parental consent must be obtained before an evaluation can be initiated.

! Related Services include: counseling, hearing education services, speech and language therapy,
occupational therapy, orientation and mobility services, physical therapy, school health services, vision
education services, and parent counseling and training.
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Students recommended for special education services are evaluated under the auspices of the
DOE Committees on Special Education (CSEs).?

Students who are referred to the CSE receive an initial individual evaluation consisting of
a physical examination, psychological evaluation, a social history, an observation of the student
in the current educational placement, and other appropriate assessments and evaluations. As part
of an initial evaluation, the CSE and other qualified professionals review existing evaluation data
on the student, including, evaluations and information provided by the parents of the student,
classroom-based assessments, local or State assessments, classroom-based observations, and
observations by teachers and related-service providers. After the student’s evaluation, the IEP
team must make a determination of the student’s eligibility for special education services. The
IEP team must find that the student has an identified disability based on New York State
regulations® in order for the student to receive special education services.

The results of the evaluation are presented during an IEP meeting conducted with the
teacher, a parent, and a psychologist. If the student is determined eligible for special education
services, the CSE develops an IEP. The IEP is the tool that ensures that a student with a
disability has access to the general education curriculum and is provided the appropriate learning
opportunities, accommodations, adaptations, specialized services, and support to meet the unique
needs related to his or her disability. The IEP details the recommended special education
program and services that will be provided to the student, including frequency, duration, and
class size.

A student’s progress and goals are to be evaluated annually, and any additions or changes
to the IEP that result from the annual review require the creation of a new IEP. A student’s IEP
can also be reevaluated at the request of a parent or teacher at any time during the year. This
reevaluation must be documented as well. The purpose of the reevaluation is to determine
whether the student’s goals are being met and whether any adjustments to the IEP are needed.
For those students whose needs cannot be met within the City public school environment by
DOE teachers and other professional providers, DOE is authorized to contract with New York
State Education Department-approved non-public schools to provide the special education
services. Services may not be provided without parental or guardian consent.

Information reflecting the referral and the placement process is entered in the Child
Assistance Program (CAP) system. CAP is a computerized data collection system that was
developed to track the process of student referral for special education services. CAP tracks
students who are referred for evaluation and possible placement in special education programs
and services. CAP also tracks the delivery of services to students found to be in need of special

2 There are currently 10 regional CSE offices, each headed by a chairperson. Each CSE reports to the
regional superintendent. Committee members generally include the student’s parents, a special education
teacher, a general education teacher, a representative of a school district, and a school psychologist.

® New York State special education regulations include the following categories of disabilities: autism,
deaf-blindness, deafness, hearing impairment, emotional disturbance, learning disability, mental
retardation, multiple disabilities, orthopedic impairment, other health impairment, speech of language
impairment, traumatic brain injury, and visual impairment, including blindness.
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education programs and services as well as the cessation of those services upon decertification or
discharge.

This audit focused on the monitoring and tracking of services to elementary special
education students who are mainstreamed (i.e., receive their education in a school together with
the general student population). Those students may receive services separately, inside or
outside the school. Another audit, issued by the State Comptroller in November 2005 (“Audit on
Services Rendered to Special Education Students”), pertained to the provision of special
education services to students who are educated within District 75.

Objective

The objective of the audit was to determine whether DOE adequately monitors, tracks,
and documents the services provided to mainstreamed elementary school special education
students.

Scope and Methodology

The scope of the audit was the 2004—2005 School Year (September 2004—June 2005) and
covered elementary school students receiving special education services during that period.

To achieve our audit objective and to gain an understanding of DOE’s provision of
special education services, we interviewed the DOE Deputy Superintendent and Assistant
Superintendent for Special Education Initiatives, as well as the Lead Regional Administrators of
Special Education and the CSE Chairpersons from Regions 5, 7, and 9. We judgmentally
selected those three of the ten regions because together they encompass all five boroughs.

In addition, we interviewed either the principals, the special education teachers, or the
related service providers, all of whom were DOE employees, for our randomly selected sample
of nine elementary schools, and obtained their perspective on the delivery of special education
services. To gain an understanding of the procedures with regard to the provision of special
education services, we reviewed DOE’s internal guide, “Special Education Services as Part of a
Unified Service Delivery System (The Continuum of Services for Students with Disabilities).”

In testing the extent to which prescribed services were provided and documented, we
randomly selected for our review a sample of 30 students from each of the three regions for a
total of 90 out of 19,577 elementary school special education students. An IEP for one of the 90
students indicated that services were no longer required during the 2004-2005 School Year.
Although we tested to be certain that this student was not receiving services, we did not include
this student in the other tests related to service documentation. The remaining 89 students were
mandated to receive 199 services* during the 2004-2005 School Year. We reviewed

* For the purposes of this report, each service mandate is counted as one service. For example, three
students, each mandated to receive both speech therapy and occupational therapy, would be considered as
receiving a total of six services.
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documentation related to the provision of services for the year as well as documentation related
to the service mandates the sampled students have received since the first year that each student
began receiving the special education services.

To determine whether the individual records of sampled students included complete and
current documentation to justify the performance of the evaluation and the recommendation of
special education services, we reviewed the following for each of the 89 students in our sample:
notice of referrals indicating the need for services; consent from parents for evaluation;
appointment letters indicating scheduled evaluations; final notices of recommendation; and
conference-result forms indicating a meeting with the parents; and special education service
recommendations resulting from those meetings. We also reviewed the authorization form to
attend the special education program, which provides parents with instructions for start of
services, and the authorization to commence change-of-program services indicating that a
program change was initiated and a new IEP was developed.

In addition, to determine whether the individual records of sampled students included
complete and current documentation reflecting the provision of special education services
(including Related Services, Special Education Teacher Support Services, Collaborative Team
Teaching, and Special Class Services), we reviewed the following for each of the 89 students in
our sample: IEPs indicating services that students were authorized to receive, as well as annual
IEPs indicating an evaluation of services provided; Attendance Record for Related and Support
Services and SETSS & ESL (special education attendance forms), indicating services reported as
provided; and CAP data, indicating DOE’s documentation of services that should have been
provided according to the IEP.

To determine whether the special education services that were reportedly delivered
corresponded to the special education services prescribed on students’ IEPs, we reviewed the
IEPs for our sample of 89 students. We then compared the IEPs to their special education
attendance forms. This allowed us to determine whether the correct services were provided
according to the IEP. In addition, we ascertained the accuracy of the documentation of the
provision of services by checking for the provider’s signature on the attendance forms. To test
whether special education services were provided when students were reported present at school,
we compared the general education attendance forms, which indicate a student’s attendance in
general education classes, to the special education attendance forms, which indicate a student’s
attendance for special education services.

We tested the reliability of the data in CAP by comparing the information recorded in
CAP to the sampled students’ IEP information. To assess DOE internal controls as they related
to our audit objectives, we evaluated information obtained through interviews and reviewed
documentation related to DOE’s provision of special education services. We examined the
documentation related to DOE’s provision of the services and conducted tests of DOE’s record-
keeping practices to determine the reliability of the controls in these areas.

The results of the above tests, while not projected to their respective populations,
provided us with a reasonable basis to determine whether DOE adequately monitors, tracks, and
documents the services provided to mainstreamed elementary school special education students.

6 Office of New York City Comptroller William C. Thompson, Jr.




Our audit was conducted in accordance with generally accepted government auditing
standards (GAGAS) and included tests of the records and other auditing procedures considered
necessary. The audit was performed in accordance with the City Comptroller’s audit
responsibility set forth in Chapter 5, 8§93, of the New York City Charter.

Discussion of Audit Results

The matters covered in this report were discussed with DOE officials during and at the
conclusion of this audit. A preliminary draft report was sent to DOE officials and discussed at an
exit conference held on April 27, 2007. On May 16, 2007, we submitted a draft report to DOE
officials with a request for comments. We received a written response from DOE officials on
June 7, 2007.

In their response, DOE officials agreed with six of the nine audit recommendations.
However, the DOE officials’ response, which is lengthy, included objections to our methodology
and findings. After carefully reviewing DOE’s arguments, we found them to be without merit.
Comments concerning our methodology are erroneous and appear to be an attempt to divert
attention from the fact that there was what now appears to have been a lack of coordination and
communication within DOE as they pertain to this audit.

Our audits—including this one—are conducted in accordance with Generally Accepted
Government Auditing Standards (GAGAS). GAGAS 87.30 states “Ultimately, the benefits of
audit work occur when officials of the audited entity take meaningful and effective corrective
action in response to the auditors’ findings and recommendations.” In agreeing with six of our
recommendations, DOE officials confirm the benefit of this audit and their desire to improve the
delivery of special education services to their students.

A detailed discussion of the DOE response is included as an appendix to this report and
the full text of the DOE response follows the appendix as an addendum.
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FINDINGS AND RECOMMENDATIONS

DOE maintained complete and current documentation for each of the 89 students in our
sample with respect to the justification for the performance of an evaluation and the
recommendation of special education services. However, DOE is not monitoring, tracking, and
documenting the provision of these special education services in an effective manner, as
evidenced by documentation that is incomplete, inaccurate, or lacking altogether. In addition,
DOE does not have formal written policies and procedures in place to ensure the monitoring,
tracking, and documenting of these services, which contributes greatly to this problem.

Without formal policies and procedures to ensure the monitoring and tracking of services,
DOE cannot be assured that it is providing proper instructions to those individuals responsible
for providing special education services. The absence of such policies and procedures makes it
difficult to properly monitor and track the provision of services to ensure that they are delivered
and documented as specified in the IEPs. The records for all of the 89 students in our sample
who were mandated to receive services during the 2004-2005 School Year, had some type of
deficiency, including no attendance forms (all students lacked at least one form), and missed
sessions with no make-ups (87 percent of the sampled student records requiring make-up
sessions). Because of these deficient records, DOE could not demonstrate to the auditors the
extent to which services were provided as prescribed by the students’ IEPs. DOE should ensure
that all students mandated to receive special education services are receiving the prescribed
services, and that all necessary documentation is maintained as evidence that such services are
being provided.

Weakness in the Monitoring, Tracking, and
Documenting of the Provision of Special Education Services

Lack of Formal Policies and Procedures

DOE does not have any written formal policies or procedures for monitoring, tracking,
and documenting the provision of special education services. DOE provided us with a list of
Frequently Asked Questions regarding special education services and instructions, which are
guides to providers for completing special education attendance records. In addition, DOE
officials provided us with their internal guide, “Special Education Services as Part of a Unified
Service Delivery System,” which contains the general outline of the program. However, these
documents fail to contain formal policies or procedures regarding monitoring, tracking, and
documenting special education services.

Policies and procedures are intended to help ensure that management directives—in this
case, the provision of special education services—are carried out. They include a range of such
activities as approvals, authorizations, verifications, reconciliations, and reviews of operating
performance. However, DOE has no such policies and procedures, whatsoever, with regard to
monitoring the provision of special education services. Furthermore, whatever monitoring that
does occur is restricted to the school level.
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According to officials interviewed at the schools, the principal, assistant principal, or
service provider at each school is responsible for monitoring and tracking special education
services. There is no mechanism in place to help ensure that monitoring efforts are adequate and
consistently followed from school to school. As determined by this audit, without such a
mechanism, schools do not ensure that special education students receive necessary services.

For example, we were unable to find any formal policies and procedures specifying
where the ultimate responsibility lies for a number of areas, including but not limited to, ensuring
that the services are provided in compliance with the IEP, certifying that services were provided
to students, maintaining complete and accurate documentation to support the services delivered,
and ensuring that make-up sessions are held when regular sessions are not held. Currently, there
is no requirement for teachers or providers to sign their names on the attendance forms to certify
that they delivered the services, that special education attendance forms are reviewed and
reconciled with general education attendance forms, that students receive make-up sessions if
teachers or providers are absent, and that schools maintain documentation of service delivery.

Without sufficient oversight of the delivery of services and adequate documentation of
those services, there is a very real risk that students are not receiving all the services mandated in
their IEPs. Formal policies and procedures would allow DOE to create a structure that ensures
the maintenance of updated and adequate supporting documentation and the ability to track and
monitor service delivery. Such a structure would, in turn, allow DOE to identify students who
are not receiving the required services and undertake appropriate measures to meet their
educational needs.

Recommendation

1. DOE should develop and enforce written formal policies and procedures to ensure
that services are provided according to the provisions of each student’s IEP.

DOE Response: “We maintain that DOE has policy and procedures surrounding the
special education related service first-attend [emphasis added] and attendance
systems, many of which were in place during the audited school year. More
specifically . . .

e Through advisories posted in the Chancellor’s Principals’ Weekly—copies of
which were provided to the auditors—and repeatedly reinforced at regional
principal conferences, principals have been apprised of their responsibilities and
the processes by which students are identified for and provided with special
education services and their responsibility for ensuring that service provision is
documented.

e RSSA [Related and Support Service Attendance] official attendance booklets
include the policy and procedures for maintaining attendance and instructions for
completing the attendance forms and the telephone number of a help-desk in the
event further assistance is needed.
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e Training for principals over the past two years has resulted in their regular use of
the web-based dashboard system to manage provision of special education
services at the school level.

e The Integrated Voice Response system (IVR) has been regularly upgraded. In
addition to the installation of new telephone lines, clear prompts have been added
to facilitate the system’s use to capture first service start dates.”

Auditor Comment: We do not consider any of the above to be adequate responses to
our recommendation that DOE develop and enforce written formal policies and
procedures. Instead, DOE is focusing on the first-attend date, which serves a different
purpose. A first-attend date shows only the date that service was started and does not
detail provision of services. Moreover:

e DOE'’s assertion that their officials provided us with copies of the Chancellor’s
“Principals’ Weekly” is not factual. The first time that we knew of such a report
was its mention in the DOE response to our draft report. As a result, we did not
have an opportunity to review the report for its contents and cannot verify that it
reflects written policies or procedures.

e The RSSA official attendance booklets contain only instructions for completing
attendance records. Neither this booklet, nor its provision of a help-desk
telephone number, constitutes a formal document comprising written policies and
procedures.

e Regarding the web-based dashboard system, DOE officials informed us at a
meeting in February 2007 that the system would not be fully functional until
2009. Although we acknowledge that training for principals is beneficial, such
training should be based on and supported by written formal policies and
procedures.

e We are unclear as to the correlation between the Integrated Voice Response
system and written policies and procedures. We appreciate that DOE is
upgrading its systems to improve efficiency, but this action does not address our
recommendation.

Inaccurate or No Service Documentation

DOE does not ensure that adequate attendance records (summaries and attendance forms)
are maintained to document the delivery of special education services. Schools generally do not
maintain attendance records for services provided. Further, DOE was unable to provide us with
any attendance records for 48 (24%) of the 199 services mandated for the 89 students in our
sample. Overall, DOE was able to provide a little less than half of the monthly attendance forms
for the sampled students. These findings are discussed in greater detail below.
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Schools Do Not Maintain Attendance Records of Services Provided

DOE does not ensure that schools retain attendance records to indicate the delivery of
services. Seven of the nine schools in our sample had no attendance records to support the 163
services mandated to be delivered to 69 of the 89 students in our sample.

According to DOE’s written instructions, service teachers and providers are required to
complete monthly attendance forms for special education students to document that the students
were present to receive the mandated services, and that the services were provided as mandated.
The schools forward these attendance forms to a company called SourceCorp for scanning and
record retention. Schools are to retain an attendance summary form for each service provided to
document all of the service sessions held during the year.

At the start of services, a provider is given a booklet of 11 monthly attendance forms for
each service that the student is mandated to receive. Each of the first 10 forms represents one
month of service; the eleventh form is a summary of all services provided throughout the year.
As the attendance records are filled out during the month to indicate that services were provided,
the carbon paper form automatically copies the information on the summary form that is
included.

The special education attendance forms are the only documents that indicate the
parameters (type, frequency, and group size) of the services provided. According to DOE
officials, the attendance forms (including the summaries) are the only evidence with which to
determine whether services were provided as mandated in the IEPs. A DOE spokesperson stated
that the summaries should be maintained at the schools as evidence of services provided.

We visited the nine schools that the 89 sampled students attended and requested the
attendance summaries. However, only two of the nine schools maintained any copies of the
student’s summaries. Twenty of the 89 students attended these schools. The remaining seven
schools, which 69 students attended, did not have any records to support the 163 services that the
schools were mandated to provide to these students.

At the exit conference, DOE officials stated that attendance summaries are not
maintained by the schools, but are forwarded to SourceCorp at the end of the school year. This
is contrary to what we were told during the course of the audit. However, it should be noted that
we received only 68 attendance summaries for the 199 services mandated for the 89 students in
our sample. Whether the attendance summaries were maintained by the schools or by
SourceCorp, DOE was nonetheless unable to provide attendance summaries for 131 services.

The lack of attendance summaries at schools constitutes a material control weakness.
Since monitoring of the delivery of services is accomplished primarily at the school level, it is
imperative that the schools maintain documentation related to the provision of those services.
By not maintaining attendance summaries, the schools (1) are unable to verify that the original
attendance forms submitted to SourceCorp were, in fact, received, (2) cannot recreate records
that may have been lost or damaged, and (3) have no evidence that services to students were
provided in accordance with the parameters of the students’ IEPs.
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DOE Unable to Provide Attendance Forms for More Than
Half of the Months of Service Mandated to be Provided

DOE has no attendance forms to support the delivery of 56 percent of the months of
services to the 89 sampled students. Furthermore, DOE had no attendance records for 24 percent
of the services mandated. As a result, neither we nor DOE can verify that services were
provided in accordance with the terms set in the students’ IEP.

Since the schools did not maintain attendance records, we asked DOE to provide us with
copies of the attendance documents (DOE obtained these documents from SourceCorp). Based
on the IEPs for the 89 students in our sample, DOE should have provided 1,794 months of
service (service-months) to those students. However, DOE was unable to provide us with the
monthly attendance forms for 1,009 (56%) of the 1,794 service-months that students were
mandated to receive. We were not provided with a complete set of forms for any of the students;
in fact, for five students we received no attendance forms. Moreover, DOE did not provide
attendance records for 48 (24%) of the 199 services mandated.

A prior audit by the Comptroller’s Office, Audit Report on The Board of Education’s
Medicaid Billing Practices for Services to Autistic Students, issued May 7, 2003, also cited the
lack of attendance forms. In its response to that report, DOE stated it “hired a company to
collect almost 2 million related service attendance cards from the New York City public schools,
and scan them into a database.”

Although DOE has hired SourceCorp to maintain these records, it does not verify that the
information has been received and entered into a centralized database. As a result, DOE was not
able to demonstrate to the auditors whether the schools failed to forward the attendance forms for
1,009 service-months to SourceCorp or whether SourceCorp misplaced or failed to scan those
attendance forms. This issue has not been resolved. Therefore, DOE should develop a system to
ensure that all attendance forms are forwarded to and retained by SourceCorp and that
SourceCorp is scanning all the attendance forms.

As stated previously, the attendance records are the only documentation identified by
DOE that indicate the parameters of the services provided. Therefore, in the absence of these
records, neither we nor DOE can determine whether special education services were provided to
students in accordance with the terms mandated in their 1EPs.

Attendance Forms Are Not Reviewed for Accuracy and Completeness

Our review of the attendance records that DOE was able to provide revealed incomplete
information and discrepancies with general education attendance records. Attendance records
for 16 (11%) of the 151 services for which DOE was able to provide some attendance records
did not indicate the parameters of the services provided. Moreover, 79 (10%) of the 785 monthly
attendance forms provided by DOE were not signed by providers. In addition, we found 81
instances in which services were reportedly delivered on dates that students were marked absent
in the general education attendance records, or on dates that fell on weekends or holidays.
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Incomplete Special Education Attendance Forms

As stated previously, the special education attendance forms are the source documents
that provide the details in regard to the provision of special education services. According to
instructions on the attendance forms, the provider is required to include the dates that the
services were delivered, as well as the parameters of the services. There is also a specific field
for the provider’s signature. According to DOE officials, the provider’s signature, as well as the
completion of all the fields on the attendance forms, certifies the delivery of services and serves
as evidence to determine whether services were provided in accordance with students’ IEPs.

However, DOE does not ensure that the attendance forms are complete and does not
require a certification from providers that services were given. We found that attendance forms
for 16 (11%) of the 151 services mandated for which we received records did not include the
parameters of the services and that 79 of the 785 attendance forms (10%) lacked the provider’s
signature certifying that services had been delivered. Furthermore, we found no evidence of
supervisory review for any of the attendance records to ensure that attendance forms are
complete and that services are provided in accordance with the terms mandated in the IEPs.
Without controls in place to ensure that attendance records are signed off and complete, DOE is
hindered in its ability to hold providers accountable for the delivery of services and to ascertain
whether services are provided in accordance with the terms mandated.

Contradictions in Attendance Forms

DOE does not ensure that attendance records accurately record the days that services are
delivered. There were 32 students for whom providers recorded 72 instances of services being
given, even though these students were marked absent from general education classes. (In each
of the 72 instances, services were required to be delivered in the schools and not at an outside
facility or setting.) In addition, there were three students whose special education attendance
forms indicate services were given nine times on weekends or holidays. (One student fell into
both categories: eight instances of service delivery when the student was marked absent from
general education classes and four instances when delivery occurred on other than school days.)

Because students would either be removed from general education classes to receive
special education services or receive the services in the classes, the two sets of attendance
records should indicate the student was in attendance. In addition, students should not have been
marked as receiving services on a non-school day. We were unable to determine whether
providers intentionally recorded that they delivered services on days that they did not. While it
is possible that these discrepancies were due to writing errors, it is also possible that the general
education or special education attendance forms were not filled out correctly and did not
accurately reflect the students’ attendance. However, without adequate controls in place, DOE
cannot attest that special education attendance records contain an accurate record of when and
whether services are provided.
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Recommendations
DOE should:

2. Develop policies to ensure that all attendance forms and summaries are maintained as
evidence of services provided.

DOE Response: “The recommendation is tied to a finding that is based on an
erroneous assumption, that being that the attendance records are supposed to be
maintained at the school after the school year ends . . . . OSEI [Office of Special
Education Initiatives] management explained to the audit team that the process for
maintaining and storing related services and other support services attendance sheets
is this: *Original’ hard copies of RSSA cards are sent monthly to SourceCorp for
imaging. A ‘carbon’ copy (summary card) of the monthly entries is maintained at the
school until the end of the school year, at which time it is delivered to SourceCorp
and maintained there.”

Auditor Comment: This recommendation is based on the fact that 1,140 attendance
records and summaries could not be provided to us by DOE officials, through
SourceCorp, the schools, or the regional offices. Since schools—as the primary
monitor of special education service delivery—do not maintain copies of attendance
records, neither we nor DOE can determine whether the 1,140 records mentioned
above were merely missing or whether they indicate that the services were not
provided. Accordingly, we reaffirm our recommendation.

3. Ensure that providers fill in all of the required information on the special education
attendance forms and sign the forms as certification of the delivery of service.

4. Ensure that supervisory review of attendance records is performed and documented.

DOE Response: “OSEI managers agree with the recommendations and will address
with supervisory personnel the findings that point to the need for improvement in the
quality of RSSA card completion. Further, principals will again be advised of the
need to conduct quality reviews of attendance sheets at the school before submitting
them to SourceCorp.”

5. Institute a control (e.g., periodically reconcile special education attendance forms
with general education attendance forms) to help ensure that the days that services are
provided are accurately recorded.

DOE Response: “Currently, OSEI is developing an RFP for a web-based special
education tracking system that will include related and supplemental instructional
support services attendance. It is indisputable that internal controls must be designed
into the system. As such, and with regard to the Comptroller’s recommendation, the
DOE will discuss with the successful contractor the inclusion of a hard edit to
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preclude entry of school-based related and supplemental instructional support
services on dates that a student is absent from the primary class placement.”

Provision of Make-up Sessions Not Ensured

DOE has no provision in place to ensure that make-up sessions are given when a provider
is absent. As a result, there were 694 sessions® for which 44 providers were absent; however,
there were only 22 sessions for which there is evidence that make-up sessions were provided.
The providers were absent for periods ranging from 1 day to 55 days, as shown in Table I,
below.

Table |

Ranges of Days Providers Were Absent

Range of 1-10 11-20 21-30 31-40 41-50 51-60 Total
Days Days Days Days Days Days Days
# of
Providers 32 8 3 0 0 1 44
Absent

The provider who was absent 55 days was absent for 54 consecutive service days. The
lack of make-up sessions affected 71 students who did not receive all of their required services,
as shown in Table 11, below.

Table 11

Number of Sessions Missed Per Student

Range of 1-10 11-20 21-30 31-40 41-50 51-60 Total
Missed Sessions | Sessions | Sessions | Sessions | Sessions | Sessions
Sessions
# of Students
Affected 47 16 7 1 0 0 71

DOE officials stated that the providers make every attempt to offer make-up sessions
when the provider is absent, but not when the student is absent; however, they did not provide us
with any guidelines pertaining to make-up sessions. In addition, DOE officials stated that if a
make-up session is to be provided, it should take place within the week that the original sessions
were supposed to be provided. We did not find that to be the case for these 672 sessions in
which services were not provided because a provider was absent.

® These 694 sessions consist of 359 group sessions provided to 71 students. Since some of the sessions are
conducted as group classes, more than one student is affected when a provider is absent.
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DOE officials stated that they try to maximize the provider’s schedules and as a result,
providers may not always be available to offer make-up sessions. They also stated that it was not
possible or practical to offer substitute providers because there is a shortage of providers, and
those available may not be qualified to offer the required services. However, DOE has not
established any guidelines indicating the circumstances under which make-up sessions should be
provided. When DOE is aware that a student has not received a number of sessions as a result of
a provider’s absence, an attempt should be made to provide alternate accommodations for the
student to receive the required services, even if this requires DOE to contract out for the services.
For example, one speech provider was absent for approximately three months, but we saw no
evidence that service was provided to three of her students. Without alternate accommodations
during the providers’ absences, students are being deprived of necessary services to meet their
special education needs.

It is possible that students may not progress academically if they do not receive all of
their required sessions. DOE officials stated that there is no legal mandate that students be
provided make-up sessions. Though we acknowledge the difficulties that make-up sessions may
pose to a provider’s schedule, the fact remains that when sessions are not held, students are not
receiving needed services to help them reach their goals. Accordingly, DOE should establish
guidelines to attempt the provision of make-up sessions and should ensure that those guidelines
are followed.

Recommendation
DOE should:

6. Establish guidelines for makeup sessions and should ensure that those guidelines are
followed.

DOE Response: “When a student or provider is absent, makeup sessions may be
held within the week that the services were to be provided based upon individual
circumstance, but that there is no legal or policy-based requirement that makeup
sessions must be held. The Report acknowledges this position.

“We are concerned, then, that the Report raises the specter of academic failure in
suggesting that ‘it is possible (emphasis added) that students may not progress
academically if they do not receive all of their required sessions.” It is, as well,
possible that students, who are removed from class to make up missed related service
sessions, will risk missing a crucial academic lesson. And, it is possible that a student
will reach a point of negative returns when makeup sessions are added to the cadre of
regularly scheduled related services sessions.

“The final audit report should withdraw the recommendation for extra-regulatory
action. The DOE will continue to recommend that providers consider makeup
sessions on a case-by-case basis.”
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Auditor Response: DOE officials stated that the providers make every attempt to
offer make-up sessions. Make-up sessions ensure that students receive all the
services that help them reach their goals. As mentioned previously, one provider was
absent 54 consecutive service days, during which time three students did not receive
between 21 and 32 consecutive sessions of speech services. A child’s IEP is
premised on a correlation between the provision of special education services to a
child and the child’s progress in academic growth. Therefore, any delays or
omissions in those services, such as provider absence, inevitably will hinder the
child’s ability to meet both the annual and short-term goals stipulated in the IEP.

DOE Needs a More Reliable Computerized Tracking
And Monitoring System of Special Education Services

Our review of the special education services recorded in CAP for the sampled students
revealed some inconsistencies between CAP data and services authorized in the I1EPs, limiting
CAP’s effectiveness as a useful monitoring tool.

CAP was designed to be DOE’s official database to maintain all IEP information so that
DOE personnel could gain remote access to information from student files when hard copies of
the student files were not available. It was intended to be used as a computerized tracking and
monitoring tool. However, DOE has not taken adequate measures to help ensure that data
recorded in CAP is accurate.

For 108 of 793 mandated services® for the 89 students in our sample, there were
inconsistencies between IEP-authorized services and service data entered in CAP. The
inconsistencies between the two sets of records were in reference to such information as
frequency of services, group size, and services authorized but not entered in CAP. CAP does not
continuously capture data on the provision of services after a provider has telephoned to report
the start of service. In fact, CAP is not linked to the attendance records in a way that would
allow DOE personnel to monitor the type or frequency of services that the student is receiving.
DOE has not established adequate controls to ensure that CAP data reconciles with service
delivery records. Without adequate controls to ensure that CAP is accurate and current, CAP’s
effectiveness as a monitoring tool is limited.

DOE officials acknowledge that CAP is outdated and rather cumbersome to use. They
stated that they have recently begun to phase out CAP and gradually replace it with a new
computer system, Student Special Education Component (SSEC). The new system, which is
described by DOE officials as being more user friendly, is intended to replace CAP entirely.

DOE officials believe that the new system will allow for the monitoring and tracking of
special education services and also will enable a more efficient documentation of services. DOE
stated that SSEC will be designed to capture the receipt of services. However, SSEC will not be
fully operational for at least another two years (by Fiscal Year 2009). Since the data in CAP is

® Including all services mandated from the time that the student was first authorized to receive services.
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unreliable and the new computer system will not be fully functional for at least another two
years, DOE is left without a tracking and monitoring tool for special education services.

Currently, the only source of evidence that services were provided as mandated in the
IEP is the special education attendance forms which, as previously stated, are often unavailable,
incomplete, or unreliable. Until SSEC is fully functional, DOE should periodically monitor
information within CAP to assess whether students are receiving the required services and see
that any inconsistencies are addressed with the school Principals and the special education
providers. In addition, it is in DOE’s best interest that SSEC be designed to capture the receipt
of services so that it can be used as a monitoring tool, and that SSEC be placed into service in a
timely manner.

Recommendations
DOE officials should:
7. Periodically monitor the information in CAP to ensure that it is reliable.

8. Replace CAP by upgrading SSEC in a timely manner so as to allow for the
monitoring and tracking of special education services.

DOE Response: “We agree with the recommendations. Well before the Report was
issued, the DOE engaged in self-evaluation and commissioned an independent,
comprehensive assessment of special education service delivery which reinforced the
position that a global solution to numerous problems with paper records lay in the
development of a new special education data system. Until that system is fully
realized through our proactive efforts, we have taken interim measures, including
updating CAP, introducing VR, developing on-line real time reports for schools in
SEC and utilizing scanning technology for related service attendance through
SourceCorp.”

9. Ensure that SSEC contains accurate, complete data regarding a student’s intended and
provided special education services. This will allow SSEC to be used as a
monitoring and tracking tool for student special education services.

DOE Response: “We agree that it is necessary and will redouble the significant
efforts that have been made over the past several years to ensure that related service
providers precisely record related service attendance. We will continue to provide
training to principals and providers on the need for accurate data and request that
principals review monthly RSSA scan sheets to assure completeness.”
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Appendix

Detailed Discussion of the DOE Response

During the course of the audit, we had numerous meetings and correspondence with DOE
officials to discuss the issues addressed in this report. All of our analyses of the monitoring and
tracking of special education services were based on criteria and documentation provided to us
by DOE itself. Nevertheless, in its response, DOE strongly objected to our methodology and
our findings. We disagree with DOE officials’ arguments and therefore have added this
Appendix to record the main issues raised in the DOE response and our comments. (For the full
text of DOE’s response, see the Addendum of this report.)

DOE has claimed that missteps were taken in the methodology we employed. In its
response DOE has “recasted” our methodology. However, we are not in agreement with DOE’s
methodology for reasons that will be discussed later in this appendix. In their response, DOE
officials admit to “re-framing the categories of findings,” apparently altering methods as it suits
them to reach more favorable “findings.” However, their “audit” is in no way comparable to
ours.

For example, upon review of DOE’s Exhibit C we found several inconsistencies between
DOE’s methodology and documents provided during the audit. It is apparent that DOE, while
trying to discredit our findings is at the same time attempting to lower our number of missing
attendance records. For example, in one instance, by stating that there was no service start date
in CAP, DOE is disputing our claim that a service should have been provided yet conveniently
gives itself credit for finding records indicating provision of this same service.

Therefore, we could not give merit to any of the documents that DOE provided us after
the completion of the audit because these documents were tainted by DOE’s alternate
methodology, which we believe to be self-serving and correspondingly misleading. Specifically,
DOE’s methodology used CAP dates even though CAP data is unreliable and incomplete, and
the methodology used summary cards as source documentation to credit months of service,
which we could not accept as original, certified source documents.

Moreover, based on arguments being raised in its response, it appears that DOE was not
forthcoming with documents and information when we requested them during the audit. This
lack of response, combined with the fact that we continued to receive conflicting verbal and
written information from DOE both during and after our audit is indicative of weaknesses and
conflicts within DOE. It is apparent that there is a lack of coordination, organization, and
communication within DOE as they pertain to the area audited, and that DOE should address
these issues. DOE’s shortcomings were so grave that it was either incompetence or deliberate
non-cooperation on its part.

DOE should formulate an efficient system, including uniform policies and procedures,
and should ensure that every regional administrator, principal/assistant principal, and special
education teacher/related service provider is fully informed of the policies and procedures. In
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addition, DOE should enforce such policies and procedures to ensure that NYC Public School
students receive the quality services they deserve.

Although DOE is disputing our sample methodology, it nevertheless agreed to implement
six of the nine recommendations made in the audit.

Re: Audit Sample

DOE Response:

“The audit sample consisted of 89 students in elementary schools from three of ten
regions system-wide. . . . To provide appropriate context, we offer that there are over
19,000 students receiving special education services in the three regions selected. . . .

“DOE managers expressed concerns that despite that a statistically valid sample selection
methodology had not been employed, the report unfairly invites informal extrapolation
of the findings, particularly in light of recommendations that call for system-wide
improvements.”

Auditor Comment

As stated in the report, we judgmentally selected three of the ten regions because together
they encompass all five boroughs, and our findings spanned students receiving special education
services within each of the five boroughs. It should be noted that generally accepted government
auditing standards (GAGAS) do not require that audit sample results be statistically projected to
the populations from which the samples were drawn. (To do so in some instances could require
prohibitively large samples.) However, as stated in our report, “The results of the above tests,
while not projected to their respective populations, provided us with a reasonable basis to
determine whether DOE adequately monitors, tracks, and documents the services provided to
mainstreamed elementary school special education students.” Finally, even as DOE criticizes
our methodology, in agreeing to implement six of the nine audit recommendations, it concurs
that system-wide improvements must be made.

Re: Source Documents Deemed Acceptable for Testing

DOE Response

“More precisely, and as explained in greater detail below, while the Report concludes that
only 44% of service records supporting special education service provision in School
Year 2004/2005 to the 89 sampled students were available, the DOE’s application of the
appropriate methodology to the same sample resulted in identification in 83% of service
records.”
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Auditor Comment

According to DOE, the 83 percent of the records it found to use in its own methodology
included those from the summaries, which DOE states elsewhere are “carbon copies,” not
original source, certified documents. We cannot accept documentation that is neither the original
source nor supported by source documents, as DOE did in their finding that 83 percent of
services had records. The DOE “finding” is all the more troublesome since the summaries are
not reviewed and certified by a supervisor for accuracy. In addition, DOE relied in its own
methodology upon CAP information for the start and stop dates for special education services.
As stated in the report, there were numerous inconsistencies between the information in CAP and
information on the IEPs. We were therefore unable to rely on the information in CAP and relied
solely on the IEPs that mandated the special education services. DOE’s methodology is a
transparent attempt to reinvent this audit in terms that obscure DOE’s inability to monitor and
track the provision of services through a reliable and consistent system of documentation.

Re: Complexity of Special Education

DOE Response

“We grant that many aspects of the special education process from referral to service
provision and the special education data system are complex. Individuals who are not
routinely involved in these processes or the use of the complex special education data
system may not readily understand the terms used to describe ‘services’ associated with
special education and how electronic and hardcopy information relative to those services
was maintained by the DOE during the audit period. Without casting fault for that, we
realize that confusion has led to misunderstandings on both sides of this audit.

“We regret that until recently, we did not fully realize the extent to which the audit
team’s application of incorrect information affected the findings.”

Auditor Comment

Apart from the patronizing nature of the DOE response, we agree that the system is
complex. For this reason, we relied on DOE’s professional good faith in sharing its expertise in
this area. All our testing was conducted based on information gathered from on-site meetings
with OSEI management, Regional chairpersons, related service and special education providers,
and principals or assistant principals.

In April 2006, we sent the three regional chairpersons a detailed request for all the
documents and computer-generated screens required for our analysis, which included a request
for general education, special education, and related-service documentation. In May 2006, at
the request of the DOE Office of Auditor General (OAG), we submitted the same list to OAG
officials for their review. In July 2006, and then again in September 2006, we sent e-mails to
OAG and OSEI management detailing information missing from documentation that was
provided. These e-mails listed the services for which we lacked supporting attendance records
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and included special education services that DOE is now claiming is not included on RSSA
cards. Moreover, in February 2007, upon the completion of our fieldwork, we met with OSEI
officials to update them on the results of our review. Immediately following that meeting, at
OSEI management’s request, we sent schedules to OSEI detailing our findings for its review.
These schedules included all special education services for which there were no supporting
attendance records.

We issued the preliminary draft report on March 23, 2007, and shortly thereafter
requested an exit conference to discuss the report. DOE refused to grant us the exit conference
until we once again supplied them with the schedules to support our findings. On April 10,
2007, upon OAG’s insistence, we submitted schedules supporting our findings to OAG, after
which we met with both DOE OSEI management and OAG officials at the exit conference to
discuss the report held on April 27, 2007.

DOE had numerous opportunities, from April 2006 until April 2007, to address, correct,
or contradict our understanding of the special education process or our findings. At the exit
conference, DOE officials focused on the background section of the preliminary draft report;
they did not dispute or contradict the details of our findings. Based on the arguments now being
raised in its response, it appears that DOE paid no attention to the numerous and various items of
correspondence detailing our requests and communicating our audit results. We can only
conclude that our expectation of DOE’s good faith at the outset of the audit was misplaced.

Re: DOE Recasting of Audit Methodology and Sample

DOE Response

“Our recent informal attempts to assist the audit team with an expeditious revision of the
Report having not been accepted; we are in this response, therefore, recasting the audit
team’s methodology and applying that methodology to the auditors’ sample, re-framing
the categories of findings, and then addressing those findings. We remain ready to walk
the audit team through these operations to clarify, if necessary, how the methodology and
results meet the Report’s stated objective.”

Auditor Comment

DOE officials had more than ample opportunity to review the audit’s findings. We did
not accept DOE officials’ offer to “assist” us with an expeditious revision of the report in light of
the fact that their own methodology was not sound or valid. DOE seems to be intent on
conducting another audit with objectives more to its liking and that relies on secondary data
found in CAP, data that does not accurately reflect the data we examined.
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Re: Definitions of “Special Education Services”

DOE Response

“Once the sample was selected by the audit team, a request was made for a ‘list of
services mandated per IEP for each student, for School Year 2004/2005,” including the
‘frequency of service . . . duration in minutes, and group size.” The OSEI managers, with
the knowledge that ‘frequency,” ‘duration’ and ‘group size’ pertain only to related
services, interpreted the request as a signal that the scope of the audit was limited to
related services. That interpretation was reinforced when the discussion with the audit
team turned to the scope of audit and the documentation that would be sought to establish
that services had been provided.”

Auditor Comment

DOE could not have interpreted our request as a signal that the scope of the audit was
limited to related services. The students in our sample included those in primary class special
education placement, supplemental instructional support services, and related services, a fact that
DOE was well aware of. The e-mail that DOE refers to was sent in October 2006, one year after
the audit began, the sample was selected, and numerous requests for documents had been made.
The purpose of this e-mail was to confirm our understanding of the services to be provided, since
at that point we had not received many of the documents requested. By that time, DOE had
already provided us with attendance records based on numerous requests and was fully informed
of the detailed information pertaining to our requests. By referring to a request we made after
they had already provided us with relevant documents, DOE officials are trying to circumvent
and cloud the issues with irrelevant and erroneous information.

Re: RSSA Cards

DOE Response

“So that it is clear, we underscore that RSSA cards are intended to be used only for
capturing attendance for related services and supplemental instructional support services,
not primary class placements. Primary class placement attendance resides in the DOE’s
ATS database.”

Auditor Comment

DOE’s statement is at odds with what we were provided during the course of the audit.
Though DOE now claims that the RSSA cards are “intended to be used only for capturing
attendance for related services and supplemental instructional support services, not primary
class placements,” DOE nevertheless did provide us with RSSA cards that captured primary
class placements when we requested the attendance records for these placements. These
documents were given to us for more than one student, and from more than one school. If the
attendance for primary class placements is recorded in ATS and not RSSA cards as DOE now
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claims, a good faith response on the part of DOE would have ensured that the source attendance
records for ATS were part of the documentation we received.

Re: CAP

DOE Response

“CAP is an approximately twenty-five year old computerized data system that tracks the
process by which students are identified for and provided with special education services.
It was never intended to, and does not, track students’ attendance in the primary class
placement or the dates on which they receive related services or supplemental
instructional support services.”

Auditor Comment

DOE’s response regarding CAP contradicts what is outlined in information we obtained

directly from the DOE Web site, which states:

“CAP is the computer system that tracks New York City Public School
students who are referred for evaluation and possible placement in special
education programs/services. CAP also tracks the delivery of services to
students found to be in need of special education programs and services as
well as the cessation of those services upon decertification or discharge.”

As indicated in the DOE Web site, CAP is designed to track the delivery of special

education programs and services. The actual delivery of services can only be tracked through
attendance information, which, according to DOE’s Web site, is contained in CAP.

Based on the discrepancy between the above description and DOE’s response to the

report, it appears that there is confusion on the part of OSEI management regarding the overall
functions of CAP. Since we received CAP information that indicated only the services mandated
by an IEP, but did not indicate that those services were actually provided according to that IEP,
we did not rely on or use CAP as evidence that services were provided.

Re: Counting Service Months

DOE Response

“We carefully reviewed the methodology employed by the audit team and determined that
several missteps were taken.

“First, it appears that the auditors used a screen in CAP that reported a first attend date in
the primary class placement to begin counting service months for related and
supplemental instructional support services.”
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Auditor Comment

DOE is aware that we did not use CAP to determine a first-attend date to begin counting
service months. After we issued the preliminary draft report, held an exit conference with DOE
officials, and subsequently issued the draft report—and prior to DOE’s issuing its written
response, OAG officials asked by telephone and e-mail, whether we calculated the months of
special education services from the IEP recommendation service start date or from the start date
in CAP. We informed DOE, by telephone and e-mail, that we used the IEP-recommended
service start date to determine the dates that the students should be receiving their mandated
services. OAG officials informed us that we should have used the dates in CAP because it
contains the actual start and stop dates.

We reviewed our schedule listing missing attendance records and determined that for the
majority of the mandated services we reviewed, we could be assured that services were begun by
the IEP-recommended service start date because we received RSSA cards indicating the same
date. In fairness to DOE, we then looked at the dates in CAP and determined that in many
instances the date in CAP differed from the dates that services actually started, as evidenced by
the attendance records provided by DOE. We discussed our observations with OAG officials
and reinforced the fact that we would not use CAP due to its inconsistencies with service
documentation. At that time, an OAG official stated that DOE is in the process of getting a new
system because CAP is “obsolete and arcane.”

Re: RSSA Cards and Primary Class Placements

DOE Response
“RSSA cards incorrectly were sought for primary class placements.”
Auditor Comment

Our initial requests were for records that reflected provision of special education services
as mandated by the IEP. DOE identified the RSSA cards as the record and provided RSSA cards
for both related services and primary class placements, thereby contradicting DOE’s later claim
that RSSA cards are not required for primary class placements. On at least two occasions, we
sought attendance records for specific IEP-recommended services, including primary classes and
related services. As previously stated, neither at any time during the audit nor after we asked
DOE for missing information, indicating clearly that we lacked attendance records for both
primary special education and related services, did DOE identify another source of information
for primary class placement services.
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Re: RSSA Carbon Summaries

DOE Response

“RSSA carbon ‘summary’ of service cards inexplicably were not credited by the audit
team in its review of supporting documentation.

“When a monthly service card was missing, the audit team did not look to the summary
of services card to determine whether that record indicated service during the ‘missing’
month. We cannot explain why the auditors opted not to credit the information on the
summary card, which is simply a ‘carbon’ copy of original monthly cards.”

Auditor Comment
As stated in the report, DOE was only able to provide summary of service cards for 68
out of the 199 mandated services. However, we did not credit summary of service cards because

they are not original, certified source documents showing provision of service; instead, we relied
on the original attendance records.

Re: RSSA Cards and New Service Providers

DOE Response

“Where a student’s provider was changed during the school year, the auditors reported as
‘missing’ RSSA cards for the months that were covered by the newly assigned provider.”

Auditor Comment

We focused on documentation that would indicate the actual delivery of services as
mandated in the student’s IEP and therefore credited every attendance record that we received
from DOE. The reason DOE gives for not having provided RSSA cards, i.e., newly assigned
providers, is immaterial. The fact remains that DOE did not provide us the attendance records
for these months.

Re: CAP IEP Data

DOE Response

“In formulating an alternative methodology, the Office of Auditor General (“OAG”)
recommends, as the first step, identifying—using CAP IEP data—the special education
services for which the students in the auditors’ sample were mandated in School Year
2004/2005. . . .
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“To determine first, whether students were provided with related services and/or
supplemental instructional support services and, then, for which service periods
supporting documentation should be sought, OAG looked for service start and stop dates
in CAP screens and SEC data reports reflecting that information for School Year
2004/2005.”

Auditor Comment

The IEP is the only original, legal document that details the mandated special education
services for a student. Our methodology therefore consisted of obtaining all the IEPs for each
student in our sample for the 2004/2005 school year. Each time there is an annual or a requested
review of the student’s IEP progress based on IEP-mandated services provided to the student, a
new IEP is developed and supersedes the prior IEP.  The consecutive IEPs obtained for each
student allowed us to determine the applicable dates of service and whether the services were
supposed to be initiated, continued, modified, or terminated. If an IEP was developed prior to
the required annual review, we determined the start date of service based on the projected
initiation date, the duration of services, and the next consecutive start date. We applied this
methodology for each IEP and determined the dates the services should have been provided.

Re: DOE Recateqgorization

DOE Response

“Using the results obtained from the above steps, the students’ services should be
considered as falling into two categories: one for those that appear not to have a start date
at all and one for those services with a start date. It is only for the latter group that
documentation should be sought and then only for the indicated service period.”

Auditor Comment
Since there were instances in which services were provided but the start dates were not
entered in CAP, as evidenced by attendance records that we received from DOE, we cannot

accept DOE’s methodology of using the start dates in CAP. This is precisely why we insist on
our methodology of using all relevant IEPs for the 2004/2005 school year.

Re: DOE’s Alternate Methodology

DOE Response

“OAG’s application of the above-outlined methodology yielded the results reflected in
Spreadsheets 1 and 2, attached as Exhibit C.”
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Auditor Comment

As stated previously, we do not accept or acknowledge the OAG’s redefined
methodology since it is based on unreliable data. DOE illustrates their statement above in
Exhibit C of its response; however we cannot accept Exhibit C because the actual service-stop
dates listed in Exhibit C do not agree with the information on the attendance records concerning
the last day the student receives a particular related service or supplemental instructional support
service from the provider. For example, in one instance Exhibit C indicates a service-stop date
of October 13, 2004. However, as evidenced in the corresponding RSSA card, after the October
13 stop-date, the service resumed from January 3, 2004, until March 21, 2005. This example
illustrates that Exhibit C does not indicate any of the additional days when services were
provided. Therefore, we cannot accept Exhibit C as evidence of service provision.

DOE Response

“The OAG offers the following as guidance in understanding how the results were
obtained and how they are presented.

“With the auditors’ spreadsheet (SourceCorp missing signatures and missing months with
services with no records) as a template, OAG added fields as necessary to achieve the
audit objective using the re-defined methodology. The product[s] of those efforts are
Spreadsheet 1, pertaining only to related services and supplemental instructional support
services . ..”

Auditor Comment:

As explained above, we do not accept the documentation for the 234 service months that
DOE found on the summary cards (the months that were not accounted for in documents
provided to us) since the summaries are not supported by the original, certified, source
documents.

DOE Response

“Where the auditors’ spreadsheet indicated that related service or supplemental
instructional support service was provided in a month earlier than the one reflected in
CAP, the OAG used the earlier month to define the beginning of the service period.

“By the same logic, where CAP did not indicate a service start date at all, but the
auditors’ spreadsheet showed that service records had been obtained, the OAG credited
the auditors’ information and considered that the student was in receiving service status.

“Where there was neither a service start date in CAP/SEC nor a reference to service in the
auditors’ spreadsheet, the OAG filled in “No Service Start’ in the spreadsheet field
labeled ‘Service Start.””

28 Office of New York City Comptroller William C. Thompson, Jr.




Auditor Comment

We are curious how DOE could possibly be certain that a service was not started simply
because there was no date in CAP or no attendance records, since DOE clearly agrees that
sometimes there is no start date recorded in CAP. This being the case, how can DOE be sure
that a service has not started when it is possible that the relevant attendance records may be
missing. In 16 instances, according to DOE’s “logic,” the lack of a start date in CAP indicates
that no services were provided, although the services were mandated by the IEP. DOE’s
reasoning here is of greater concern than the lack of attendance records because what DOE is
saying is that although the students’ IEPs reflect that services should have already begun, these
students were not receiving these services. For example, an IEP shows that the projected start
date of speech therapy service for one student was September 2004; however; by DOE’s
reasoning, since there is no corresponding start date in CAP, this student therefore did not
receive speech therapy for the entire school year. According to DOE’s Schedule 1 in Exhibit C,
there are 12 instances in which mandated IEP services are listed as having “No Service Start.”
Following DOE’s logic, these 12 services were mandated but never provided to the students
during the 2004-2005 School Year.

From DOE’s response above, it appears that DOE is advocating the selective use of CAP
data: that in certain instances, CAP dates should be used as the start date of a service, but in
other instances CAP dates should not be used. For example, if there was a date in CAP, but
attendance records were available prior to that date, then the date of the attendance records
should be used to determine the service start date. Also, if CAP does not have a date but
attendance records are available, then the first attendance record would indicate the service start
date. These statements by DOE further reinforce our finding that CAP data is incomplete and
unreliable; we therefore question why DOE would suggest that we should have used the dates in
CAP to determine the service start dates. Apparently, DOE officials would like us to use the
dates in CAP when it benefits them.

Re: Identification of Service Mandates in DOE Alternate Methodology

DOE Response

“OAG reviewed CAP data to determine whether the service recommendations posted on
the auditors’ spreadsheet were accurate. Where there was a discrepancy between the
information on the auditors’ spreadsheet and CAP, OAG obtained the IEP(s) in effect
during the audit period. In doing that, OAG found 13 instances where students were
associated with services on the auditors’ spreadsheet, but were not recommended for the
service according to CAP and the IEP. In those cases, even when the auditors identified
records of service, the OAG did not include those records in its count.”

Auditor Comment

DOE states that there were 13 instances in which services were not recommended for
students according to CAP and the IEP, but most for which there were records of service
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delivery for these students. If this is the case, then DOE is stating that these students are
receiving services that were not mandated and that they should not have received.

Re: ldentifying and Counting Service Months in DOE Alternate Methodology

DOE Response

“Having established appropriate service periods, OAG sought to count the months for
which service documentation in the form of an RSSA card or summary card was
available. Thusly, of the 1252 related service and supplemental instructional support
service months identified by OAG, 1034 (83%) service records were obtained. Those
“found’ records are reported on Spreadsheet 1 in the fields labeled *‘Number of Missing
Months Found on Summary.’”

Auditor Comment
As previously stated, we did not credit summary-of-service cards because they were not

the original, certified source document showing provision of service. That being the case, we do
not consider OAG’s number of found records to be valid.

Re: Records of Special Class Placements

DOE Response

“As to the twenty special class placements that the audit team had incorrectly included in
its count of ‘missing” monthly supporting records, the OAG confirmed with reference to
ATS that the students have established first attend dates in those classes. Those instances
are reported on Spreadsheet 2.”

Auditor Comment

As admitted by DOE, the DOE officials provided the ATS printouts along with their
response after we issued the draft report. However, we cannot accept that the printouts given to
us by DOE were indeed for the special class placements because the source from which these
printouts were generated is not evident, and DOE did not provide an explanation for any of the
codes listed in these printouts. Also, ATS records would not be sufficient because they are not
the original source of the attendance information.

Re: Period Covered by Audit Report

DOE Response

“Although the use of present tense would have the reader infer that the Report reflects
current conditions, the fact is that we are about to enter the third school year post-audit.
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Although the audit imparts information relative to a school year already two years
removed, it is virtually silent to significant improvements, shared with the audit team and
outlined below, that have been made in the two school years subsequent to the audit.”

Auditor Comment

We are pleased that DOE has stated that it is making improvements with regard to
special education services, as improvements are needed. However, since these improvements
were made subsequent to the scope of our audit and since some are not yet in place, we were
unable to test these changes.

Conclusion

Overall, after carefully reviewing DOE’s arguments, we found them to be without merit.
Therefore, we could not give worth to any of the documents that DOE provided us after the
completion of the audit because these documents were tainted by DOE’s alternate methodology
which we believe to be misleading. Accordingly, we stand by our findings.
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THE NEW YORK CITY DEPARTMENT OF EDUCATION
JOEL I. KLEIN, Chancellor '

Office of Special Education Initiatives
52 Chambers Street, Room 220 - New York, NY 10007

June 7, 2007

John Graham

Deputy Comptroller

. The City of New York
Office of the Comptroller
Onec Centre Street

New York, NY 10007-2341

Re:  Draft Audit Report on the Monitoring and Tracking of Special
Education Services for Elementary School Students (MDO6-
073A) ‘

Dear Mr. Graham:

The New York City Department of Education (“DOE™) submits this letter in response to the City of
New York Office of the Comptroller’s (“Comptroller”) draft audit report titled Audit Report.on the
Monitoring and Tracking of Special Education Services for Elementary School Students (“Report”)
and with the expectation that it will guide the audit team in revising the Report to render it
methodologically sound and substantively accurate. ‘

The specific Report findings and recommendations cannot be addressed until we deal with the matter
of the audit methodology, a matter that is not inconsequential in light of a stated andit objective, to
wit, to determine whether the DOE “adequately document[ed]” the services provided to special
cducation students.' In this case, the application of a Iess-than-exact methodology skewed the
numbers in findings relating to missing service documentation. More precisely, and as explained in
greater detail below, while the Report concludes that only 44% of service records supporting special
education service provision in School Year 2004/2005 to the 89 sampled students were available, the
DOE’s application of the appropriate methodology to the same sample resulted in identification of
83% of service records.” :

! According to the Report’s title, the andit addressed the DOE's “monitoring and tracking of special education services.”
Nonetheless, with reference to the body of the Report, we find that the review of the DOE’s processes for tracking and
monitoring, service provision were covered in less than a page and concluded that the DOE’s efforts were lacking., The
balance of the Report concerned itself with whether the DOE “adequately document(ed)” the services provided to
mainstreamed special education stadents. Since that is the case, we recommend that the title of the Report reflect that
additional ebjective,

2 The audit sarnple consisted of 89 students in elementary schools from three of ten regions system-wide; none of the §9
students is served within District 75. To provide appropriate context, we offer that there are opver 19,000 students
receiving special education related services in the three regions selected and over 72,000 individual related services,
exclusive of District 75, heing provided in the public schools alone, At the vary outtct of the andit, and again at the exit
conference, DOE managers expressed concern that despite that a statistically valid sample seloction methodology had not
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We grant that many aspects of the special education process from referral to service provision and
the special education data system are complex. Individuals who are not routinely involved in these
processes or the use of the complex special education data system may not readily understand the
terms used to describe “services” associated with special education and how electronic and hardcopy
information relative to those services was maintained by the DOE during the audit period. Without
casting fault for that, we realize that confusion has led to misunderstandings on both sides of this

audit.

We regret that until recently, we did not fully realize the extent to which the andit team’s application .
of incorrect information affected the findings. Our recent informal attempts to assist the audit team
with an expeditious revision of the Report having not been accepted; we are in this response,
therefore, recasting the audit team’s methodology and applying that methodology to the auditors’
samnple, re-framuing the categories of findings, and then addressing those findings. We remain ready
to walk the andit team through these operations to clarify, if necessary, how the methodology and
results meet the Report’s stated objective.

BACKGROUND
Preliminarily, we offer the following as a roadmap to a uniform understanding of the basic concepts

upon which the audit rests. :

Special Education Services. Upon a referral for evaluation, a student’s eligibility for special
education services to support their educational program is assessed. At the culmination of the
assessment process, a meeting constituted under applicable laws is convened to consider whether a
- student has a disability and the extent to which the student requires special education services. In the
cvent services are required, the service recommendations are stated on an Individualized Education

Program (“IEP?).?

The term “special education services” generally refers to primary class placement (general education
class, self-contained speeial education class, collaborative team teaching); related services (such as
counseling, speech therapy, occupational therapy and physical therapy); and supplemental
instructional  support  services (Special Education Teacher Support Services [“SETSS”],
Paraprofessional Support Services, and English as a Second Language [“ESL™]) suppott.

At the beginning of the instant audit, pursuant to the auditors’ request, DOE Office of Special
Education Initiatives (“OSEI”) managers provided information for 19,000 elementary grade students
who were not assigned to District 75 programs and were receiving “special education services.” The
data provided included recommendations that covered all services within the ambit of “special
education services.” Thereafter, once the sample was selected by the audit tcam, a request was made
for a “list of services mandated per JEP for each student, for School Year 2004/2005,” including the
“frequency of service . . . duration in minutes, and group size.” The OSEI managers, with the
knowledge that “frequency,” “duration™ and “group size” pertain only to related services, interpreted

been cmployed, the Report unfairly ipvites informal extrapolation of the findings, particularly in light of
recommendations that call for system-wide improvements.

* Bach child who receives special education and related services must have an TEP. An TEP is a legally binding
document that describes the cducational program that has been designed to meet a child's unique needs.
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the request as a signal that the scope of audit was limited to related services. That interpretation was
reinforced when the discussion with the aundit team tumed to the scope of audit and the
documentation that would be sought to establish that services had been provided.

Documentation of Service Provision. In School Year 2003/2004, the DOE tmplemented a new
related service and supplemental instructional support service tracking and records maintenance
process. In its simplest terms, each school-based related service and supplemental instructional
support service provider is responsible for entening service dates on tear-off Related and Support
Service Attendance (“RSSA™) cards that are arranged in a booklet — one for each student — by
month. Each booklet is given a unique barcode number. If a student’s service provider changes, the
newly-assigned provider begins service with a new booklet.

As attendance information is entered, a single sheet in the booklet retains a “carbon” copy of the
monthly setvice card. The original monthly cards are collected and sent by the school to the DOE’s
RSSA records maintenance vendor, SourceCorp, for imaging, data entry and archiving. At the end
of the school year, the carbon copy of service, which we also refer to as a “summary” card is

submitted to SourceCorp as well.

When the R3SA card collection process was initiated, it was intended that data generated by
SourceCorp would be used to populate ficlds for related service and other support service start and
stop dates in the DOE’s Child Assistance Program (“CAP™), at least until a replacement for CAP
was designed and implemented. For reasons having to do with both the RSSA data collection
process, and the difficulty of uploading data into CAP, the initiative was not wholly successful,
particularly since the use of RSSAs had been newly introduced. As explained in more detail later in
this response, to remedy this situation, the DOE subsequently implemented a telephonic system for
obtaining service start dates,

So that it is clear, we underscore that RSSA cards are intended to be used only for capturing
attendance for related services and supplemental instructional support services, not primary class
placements. Primary class placement attendance resides in the DOE’s ATS database. :

Special Education Data. CAP is an approximately twenty-five year old computerized data system
that tracks the process by which students are identified for and provided with special education
services. It was never intended to, and does not, track students’ attendance in the pumary class
placement or the dates on which they receive related services or supplemental instructional support
services. DOE management has acknowledged that CAP is outdated, non-intuitive and
cumbersome. That is why, as explained more fully below, the DOE had taken the initiative well
before this Report was published to examine and begin the process of developing alternatives to
CAP. ‘

One of the newer databases that was implemented to assist with tracking and monitoring special
education services is Special Education Component (“SEC™), which is part of the larger “Student
Information System.” SEC takes information from other electronic databases and systems to render
1t available in a more readable format than is provided by CAP.
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“First” Attend -“Last™ Attend/Service Start - Service Stop Dates. A special education student
will have a “first” attend date that reflects the date she/he begins the primary class placement. The
“last” attend is the last day a student attends the primary program placcment.

Additionally, depending on the IEP recommendation(s), the student may have “service start” dates
for the first date the student is served by each assigned related service provider; and/or the first date
the student is served by a teacher to meet a mandate for SETSS or ESL; and/or the first date a
paraprofessional begins serving a student. A “service stop” date is the last day the student i3 served
by a particular related service or supplemental instructional support service provider.

Thus, in the course of a single school year, CAP may reflect multiple first and last attend dates if
there are changes m the student’s primary class placement. Multiple service start and service stop
dates may appear if providers change or the recommendations for related services or other support
services change.

Generally, in School Year 2004/2005, the above events were reported on various screens in CAP,
having been populated by ATS and SourceCorp data.

METHODOLOGY RECOMMENDED BY THE OFFICE OF AUDITOR GENERAL*

A significant portion of the Report is concemed with findings pertaining to the audit objective, that
is, to determine whether the DOE “adequately document[ed]” the services provided to. special
education students. Since a sound audit methodology is crucial to obtaining accurate results, we
carefully reviewed the methodology employed by the audit team and determined that several
missteps were taken. : ‘

First, it appears that the anditors used a screen in CAP that reported a first attend date in the primary
class placement to begin counting service menths for related and supplemental instructional support
services; second, RSSA cards incorrectly were sought for primary class placements; third, RSSA
carbon “summary” of service cards inexplicably were not credited by the audit team in its review of
supporting documentation; and fourth, where a student’s provider was changed during the school
year, the auditors reported as “missing” RSSA cards for the months that were covered by the newly
assigned provider.

In formulating an alternative methodology, the Office of Auditor General (“OAG”) recommends, as
the first step, identifying — using CAP IEP data - the special education services for which the
students in the auditors’ sample were mandated in School Year 2004/2005.

Then, with reference to CAP, the job is to identify which of those recommended services were
associated with first aftend/start dates and the months that were included within service periods (the

* The Office of Auditor General (“OAG™) has significant experience conducting audits and reviews in the area of special
education, including CAP dala integrity tests, assessment and service timeline analyses, and tests of service records
maintenance.  As these examinations have required an in-depth understanding of CAP and special education
identification and service processcs, we have asked the QAG to assist with this response and to make staff available to
waork with the Comptreller's audit team.



ADDENDUM
Page 5 of 20

period between first attend and last attend dates for primary class placement and the period between
start and stop dates for related services and supplemental instructional support services).”

Using the results obtammed from the above steps, the students’ services should be considered as
falling into two categories: one for those that appear not to have a start date at all and one for those
services with a start date. It is only for the latter group that documentation should be sought and
then only for the indicated service period.

As for the particulars of the documentation review, it is not only fruitless, but wrong, to seek
hardeopy documentation for primary class placement, inasmuch as the CAP “first attend” date field
is populated by ATS, the DOE's primary attendance tracking system for general and special
education primary class placements.

Thus, to achieve the audit objective for related services and other support services the inquiry
involves identifying whether RSSA monthly and/or summary of services cards or images made by
SourceCorp from the RSSA cards have bsen produced for the period included within the “service
start” and “service stop” dates. As to the use of summary of services RSSA cards, we have been
advised by the audit manager that when a monthly service card was missing, the audit teamn did not
look to the summary of services card to determine whether that record indicated service during the
“missing” month. We cannot explain why the auditors opted not to credit the information on the
summary card, which is simply a “carbon” copy of original monthly cards. Nevertheless, since we
are desigming a methodology that bears some logic given the objective, we have chosen to include
within the methodology a review of surnmary card information.

APPLICATION OF METHODOLOGY AND RESULTS .
OAG’s application of the above-outlined methodology yielded the results reflected in Spreadsheets 1
- and 2, attached as Exhibit C. The QAG offers the following as guidance in understanding how the
results were obtained and how they are presented: ‘

. With the auditors’ spreadsheet (SourceCorp missing signatures and missing months with
services with no records™) as a template,® QOAG added fields as necessary to achieve the
audit objective using the re-defined methodology. The product of those efforis are
Sprcadsheet 1, pertaining only to related services and supplemental instructional support
services and Spreadsheet 2, containing information relative only to primary class
placements. As to the latter, and for rcasons already stated in this response, there are no
fields for “missing months.” |

. To determine first, whether students were provided with rclated services and/or
supplemental instructional support services and, then, for which service periods
supporting documentation should be sought, OAG looked for service start and stop dates
in CAP scrcens and SEC data reports reflecting that information for School Year
2004/2003. The following caveats, however, apply:

* Exhibit A is an example of the CAP primary ¢lass placement “first attend” screen. Exhibit B is an example of the CAP
screen for related service and other support services “service start” and “service stop™ dates.

° Although the Report shows changes in counts from those in the Preliminary Report, the auditors did not tender a
revised spreadsheet. Therefore, for purposes of this tesponse, we are trting the most resent spreadsheet in our
Pos3Css10n.
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o Where the auditors’ spreadsheet indicated that related service or supplemental
instructional support service was provided in a month earlier than the one reflected in
CAP, the OAG used the earlier month to define the beginning of the service period.

o By the same logic, where CAP did not jndicate a service start date at all, but the
auditors’ spreadshect showed that service records had been obtained, the OAG
credited the auditors’ information and considered that the student was in receiving
service status,

o Where there was neither a service start date in CAP/SEC nor a reference to service in
the auditors’ spreadsheet, the QOAG filled in “No Service Start” in the spreadsheet
field labeled “Service Start.”

OAG reviewed CAP data to determine whether the service recommendations posted on

the auditors’ spreadsheet were accurate. Where there was a discrepancy between the

information on the auditors’ spreadsheet and CAP, OAG obtained the IEP(s) in effect
during the audit period. In doing that, OAG found 13 instances where students were
assoclated with services on the auditors’ spreadsheet, but were not recommended for the
service according to CAP and the IEP. In those cases, even where the auditors identified
records of scrvice, the QAG did not include those records in its count. Additionally,

OAG identified 14 instances where students were associated with newly recommended or

reinstated services on the auditors’ spreadsheet as if the recommendation covered the firl]

school year. However, in those cases, the IEP was not developed until the school year
had begun, and in some cases, not until the end of the school year. The QAG established
the service period for those services based on the start date entered in CAP/SEC.

Having established appropriate service periods, OAG sought to count the months for

which service documentation in the form of an RSSA card or summary card was

available. Thusly, of the 1252 related service and supplemental instructional support
service months identified by OAG, 1034 (83%) service records were obtained. Those

“found” records are reported on Spreadsheet 1 in the fields labeled “Number of Missing

Months Found on Summary™ and *Number of Missing Monthly RSSA Found.”

As to the twenty special class placements that the audit team had incorrectly included in

its eount of “missing™ monthly supporting records, the OAG confirmed with reference to

ATS that the students have established first attend dates in those classes. Those instances

are reported on Spreadsheet 2.

IMPROVEMENTS IN SPECIAL EDUCATION SERVICE TRACKING AND RECORDS
MAINTENANCE IN THE YEARS POST SCOPE OF AUDIT

Although the use of present tense would have the reader infer that the Report reflects current
conditions, the fact 15 that we are about to enter the third school year post-audit. Although the
Report imparts information relative to a school year already two years removed, it 15 virtually silent
as to significant improvements, shared with the audit team and outlined below, that have becn made
in the two school years subsequent to the audit.

In School Year 2003/2006, the DOE implemented an integrated voice-activated
telephone system (“IVR”) for collecting student service start dates for special education
related services.

To facilitale case management at the school level, a web-based “dashboard” of reportts for
principals identifying students in their schools recommended for special education related
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services was developed. The dashboard combines user-friendly prompts with graphics
identifying students “awaiting” and “receiving” services.

. SourceCorp bas been generating reports identifying schools that did not submit special
education related service attendance scan sheets for a particular month.

*  The Administrator of Special Education school visitation checklist now includes a review
of records recording the provision of related services,

¢  To replace CAP and the current interim systems, the DOE is in the process of wrting a
Request for Proposals for design of a comprehensive web-based special education data
system that will include real-time special education related service start dates and
attendance data interfacing with referral, evaluation, recommendation and accountability
data.

RESPONSE TO SPECIFIC RECOMMENDATIONS AND FINDINGS

Recommendation 1: DOE should develop and enforce written formal policies and procedures to
ensure that services are provided according to the provisions of each student's IEP. (Report, p. 9).
Response: The recommendation follows the Report’s finding that the “DOE does not have any
written formal policies or procedures for monitoring, tracking and documenting provision of special
education services” (Report, pp. 8-9). In response, we maintain that the DOE has policy and
procedures surrounding the special education related service first-attend and attendance systems,
many of which were in place during the audited school year. More specifically, and in addition to
the improvements outlined immediately above: :

»  Through advisories posted in the Chancellor’s Principals’ Weekly — copies of which were
provided to the auditors — and repeatedly reinforced at regional principal conferences,
principals have been apprised of their responsibilities and the processes by which
students are identified for and provided with special education services and their
responsibility for ensuring that service provision is documented.

=  RSSA official attendance booklets include the policy and procedures for maintaining
attendance and instructions for completing the attendance forms and the telephone
number of a help-desk in the event further assistance is needed.

»  Training for principals over the past two years has resulted in their regular use of the
web-based dashboard system to manage provision of special education services at the
school level.

. The Integrated Voice Response system (IVR) has been regularly upgraded. In addition to
the installation of new telephone lines, clear prompts have been added to facilitate the
system’s use to capture first service start dates, '

Recommendation 2: DOFE should develop policies to ensure thai all attendance forms and
summaries are maintained as evidence of services provided (Report, p. 12).

Response: The recommendation is tied to a finding that is based on an erroneous assumption, that
being that the attendance records are supposed to be maintained at the school after the school year
cnds.  Had the audit been conducied contemporaneously with delivery of services at the school,
RSSA related service and supplemental instructional support serviee records would have been
available for the auditors’ review. Inasmuch as the audit was conducted two years after the original
attendance entrics were made, the records the auditors were looking for should have been sent to
sourceCorp.
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Despite that the Report suggests otherwise, OSEI management explained to the audit team that the
process for maintaining and storing related services and other support services attendance sheets is
this: “Original™ hardcopies of RSSA cards are sent monthly to SourceCorp for imaging. A “carbon”
copy (summary card) of the monthly entries is maintained at the school until the end of the school
year, at which time it is delivered to SourceCorp and maintained there. We will continue to support
this system of attendance card retention until an integrated special education services tracking
system is designed and successfully implemented.

Recommendation 3: DOE should ensure that providers fill in all of the required information on the
special education attendance forms and sign the forms as certification of the delivery of service
{(Report, p. 13). -

Recommendation 4: DOE should ensure that supervisory review of attendance records is

performed and documented (Report, p. 13). : .
Response: OSEI managers agree with the recommendations and will address with supervisory

personnel the findings that point to the need for improvement in the quality of RSSA card
completion. Further, principals will again be advised of the need to conduct quality reviews of
attendance sheets at the school before submitting them to SourceCorp.  Additionally, we will
continue to provide principals, to whom school-based related service providers report, with
professional development in these areas and include quality assurance ipstruction in the special
education component of training for new and aspinng principals attending the DOE’s Leadership
Academy.

Recommendation 5: DOE should institute a control (e.g., periodically reconcile special education
attendance forms with general education attendance forms’) to help ensure that the davs that
services are provided are accurately recorded (Report, p. 13).

Response: Currently, OSEI is developing an RFP for a web-based special education tracking
system that will include related and supplemental instructional support services attendance. It is
indisputable that internal controls must be designed into the system. As such, and with regard to the
Comptroller’s recommendation, the DOE will discuss with the successful contractor the inclusion of
a hard edit to preclude entry of school-based related and supplemental instructional support services
on dates that a student is absent from the primary class placement.

Recommendation 6: DOE should establish guidelines for makeup sessions and should ensure that
those guidelines are followed (Report, p. 14).

Response: When a student or provider is absent, makeup sessions may be held within the week that
the services were to be provided based upon individual circumstance, but that there is no legal or
policy-based requirement that makeup sessions must be held. The Report acknowledges this
position. ‘

We are concerned, then, that the Report raises the specter of academic failure in suggesting that “it is
possible (emphasis added) that students may not progress academically if they do not receive all of

" Stdents with TEPs may be placced in a self-contained special education class or collaborative team teaching class, as
well as a peneral education class - all of which are within the category of “primary class placement.” Attendance data
for these placements is in the DOE’s ATS database. Therefore, we arc responding as if the recommendation were to
reconcilc RSSA data with ATS primary class placement atiendance data. ‘
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their required sessions.” It is, as well, possible that students, who are removed from class to make
up missed related service sessions, will risk missing a crucial academic lesson. And, 1t 1s possible
that a student will reach a point of negative returns when makeup sessions are added to the cadre of

regularly scheduled related service sessions.

The final audit report should withdraw the recommendation for extra-regulatory action. The DOE
will continue to recommend that providers consider makeup sessions on a case-by-case basis. '

Recommendation 7: DOE officials should periodically monitor the information in CAP to ensure
that it is reliable (Report, p. 15). ‘

Recommendation 8: DOFE officials should replace CAP by upgrading SSEC in a timely manner so
as 1o allow for the monitoring and tracking of special education services (Report, p. 15).

Response: Despite that the findings upon which the recommendations are based include,
Inaccurately, that the “DOE is left without a tracking and monitoring tool for special education
services” and take no account of numerous upgrades in the two years subsequent to the year audited,
we agree with the recommendations.

Well before the Report was issued, the DOE engaged in seif-evaluation and commissioned an
independent, comprehensive assessment of special education service delivery which reinforced the
position that a global solution to numerous problems with paper records lay in the development of a
new special education data system. Until that system is fully reahized through our proactive efforts,
we have taken interim measures, including updating CAP, introducing IVR, developing on-line real
time reports for schools in SEC and utihzing scanning technology for related service attendance
through SourceCorp.

Recommendation 9: DOE officials should ensure that SSEC contains accurate, complete data
regarding a student’s infended and provided special education services. This will allow SSEC to be
used as a monitoring and tracking tool for student special education services (Report, p. 16).
Response: We agree that it is necessary and wil] redouble the significant efforts that have been made
over the past several years to ensure that related service providers precisely record related service
attendance. We will continue to provide training to principals and providers on the need for accurate
data and request that principals review monthly RSSA scan sheets to assure completeness.

In closing, the DOE shares the Comptroller’s interest in ensuring that all students who require
special education services are receiving them and recognizes that the ability to monitor and track
service provision is key to achieving that goal. Our concurrence with several of the Report’s
recommendations that parallel our independent efforts demonstrates that commitment. The point of
departure is with the Report’s statement of findings that rest on incorrect audit methodology,
substitution of auditors’ judgment for regulatory requirements, and failure to acknowledge the
DOE’s initiatives in the years post-audit.

We ask, therefore, that the audit team review with OAG the methodology that should have been
applied and the spreadsheets and source records that had been submitted during the auditors’
fieldwork and are re-submitted with this response; credit the OSEI managers’ position with respect
to makeup scssions; and fairly report the steps the DOE has taken to address the need to track and
monitor special education services. Upon that review, we expect that the final report of findings wil)
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present a more accurate picture of special education service provision in general and supporting
records maintenance as it pertained to the 89 students sampled.

Sincerely, ?

- ? !
7l i<
Linda Wernikoff /

Senior Instructional Mar
Special Education Initiat

LWie
: Andres Alonso
Brian Fleischer
Marlene Malamy
Nader Francis

10
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DATE 06/06/07 NEW YORK CITY DEPARTMENT OF EDUCATION - DIIT MAP: DEEMI10BO
TIME 16:37:01 RELATED SERVICES ASSIGNMENT ‘
EXHIBIT A
FUNCTION : I RE TYPE: 31 NYC ID#: . SEEVICES: RS
LAST NM : FIRST NM: DOB: 06 15 97 SBEX: M
REECOMMENDED === FRO: W 01 DUR: 030 Gg: 1 SvC LN : EN
SERVICE SITE: PHYSICAL SITE:
DEFER 7: N DATE: SAR 7: DATE: .
FINAL NQTICE/CONSENT DATE: 08 Q1 04 BOE PROV AVATL?: TaX ID:
DATE SENT FOR 'CONTRACTING QUT': PROGRESS REPORT:
DATE SENT AGNCY : AGNCY PROV AVAIL?: AGNCY TAX ID:
DATE R5A-~1 SENT: EEPRINT: DEST: _ IND PROV AVAIL?:
LATE RZA-2 RECV: APPROVE INDERPENDENT PRQVIDER P DATE:
: SCHED RECEIVING ACTUAL =] TERM TERM
DROV ID # IND B/D/SCHL START DT I FR/PER/G/LN  START DT § DATE CODE STA
09 13 G4 W 01 030 1 EN 09 13 04 06 28 05 A TRM
NEXT SCREEN: NYC ID: RS TYPE: FUNCTION: VIEW CAP SCRN:
PF1=R& PF4=RI, PF5=RI PFPF9=RESAF PFL(=Pl PF1l1l=P2 SECURITY DIST: 18 REGION: 4

282 ONLY INQUIRY MODE ALLOWED
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