
CITY PLANNING COMMISSION 

January 9, 2019 / Calendar No. 13                                               C 180393 ZMK 
 

 
IN THE MATTER OF an application submitted by Caton Park Rehabilitation and Nursing Center 
pursuant to Sections 197-c and 201 of the New York City Charter for the amendment of the Zoning Map, 
Section No. 16d, by changing from an R3X District to an R6A District property bounded by Caton Avenue, 
Rugby Road, a line perpendicular to the westerly street line of Rugby Road distant 170 feet southerly (as 
measured along the street line) from the point of intersection of the southeasterly street line of Caton Avenue 
and the westerly street line of Rugby Road, and a line 100 feet westerly of Rugby Road, Borough of 
Brooklyn, Community District 14, as shown on a diagram (for illustrative purposes only) dated August 20, 
2018, and subject to the conditions of the CEQR Declaration E-492. 
 
 

This application for a zoning map amendment was filed by Caton Park Nursing and 

Rehabilitation Center on August 17, 2018 to change portions of two tax lots from an R3X zoning 

district to an R6A district.  The proposed action would facilitate the enlargement of an existing 

nursing home and rehabilitation center in the Flatbush neighborhood of Community District 14, 

Brooklyn. 

RELATED ACTION 

In addition to the zoning map amendment (C 180393 ZMK) that is the subject of this report, the 

proposed project also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

 

N 180394 ZRK Zoning text amendment to designate a Mandatory Inclusionary Housing 

(MIH) area. 

 

BACKGROUND 

The applicant, Caton Park Rehabilitation and Nursing Center, LLC, seeks a zoning map 

amendment and a zoning text amendment affecting property located at and near 1312 Caton 

Avenue (Block 5074, portions of Lots 4 and 14), in the Flatbush neighborhood of Brooklyn 

Community District 14. The proposed actions would facilitate the fifth-floor enlargement of an 

Disclaimer
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existing nursing home and rehabilitation center on Lot 4 (the development site). The applicant 

also seeks a zoning text map amendment to Appendix F of the Zoning Resolution to designate 

an MIH area coterminous with the rezoning area. 

The area to be rezoned is located on a block bounded by Caton Avenue to the north, Rugby Road 

to the east, Church Avenue to the south and Argyle Road to the west. The 18,644-square-foot 

rezoning area is irregularly shaped and split between two zones. About 14,977 square feet are 

located within an R3X zoning district and 3,667 square feet are located within an R6A zoning 

district. In 2009, the Flatbush Rezoning (C 090336 ZMK), an area-wide rezoning affecting 180 

blocks in the Flatbush neighborhood, including the subject blocks, was approved. The rezoning 

was intended to preserve the area’s existing built character and incentivize affordable housing.      

The surrounding area is characterized by open space and a mix of residential, commercial and 

community facility uses. North of the rezoning area, across Caton Avenue, is the Parade Ground, 

a public park of approximately 40 acres south of Prospect Park. It provides spaces for active 

uses, including ball fields, a horseback riding area, a playground and a dog run, as well as a small 

amount of passive recreation space.  

The R6A district to the west and the southwest of the rezoning area is generally developed with 

four- to five-story multi-family walk-up buildings. R6A districts permit a maximum floor area 

ratio (FAR)  of 3.0, or 3.6 with inclusionary housing. The R3X district, which includes the 

majority of the project site and the area to the east, contains three-story detached one- and two-

family Victorian-style homes. R3X zoning districts are contextual districts that permit one- and 

two-family detached homes on lots that must be at least 35 feet wide. The maximum permitted 

FAR is 0.5 but may be increased by an attic allowance of 20 percent for the inclusion of space 

beneath the pitched roof. The maximum community facility FAR is 1.0.  

Public School 249 is located directly east of the rezoning area across Rugby Road. Portions of 

Church Avenue, a local retail corridor one block to the south, are mapped with a C2-4 

commercial overlay, which allows commercial uses at a maximum FAR of 1.0 in R1-R5 

districts, or a maximum FAR of 2.0 in R6-R10 districts. 
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Nearby public transit options include the bus and subway. The B16 bus line connects Bay Ridge 

to Lefferts Gardens and runs east/west along Caton Avenue. The B35 bus connects Brownsville 

and Sunset Park and runs east/west along Church Avenue. The Church Avenue station of the B 

and Q subway lines is a few blocks southeast of the project site.  

The development site at 1312 Caton Avenue (Block 5074, Lot 4) is currently improved with a 

34,385-square-foot (1.86 FAR), five-story nursing home that was built in 1966.  The Caton Park 

Nursing Home is a 119-bed nursing and rehabilitation center that has been in operation since 

1968.  It provides rehabilitation services to elderly, disabled and chronically ill people and 

employs approximately 125 staff. The existing nursing home does not meet the minimum 

amenity space requirements of the New York State Department of Health’s 2014 guidelines.  

The applicant is seeking to enlarge the facility in order to meet the guidelines with respect to a 

larger dining area and rehabilitation space for physical therapy, occupational therapy and speech 

pathology.   

The existing nursing home is overbuilt under the current zoning, which allows only 25,924 

square feet of floor area on the site.  The applicant is requesting to extend an existing R6A 

zoning district to expand the existing facility by approximately 4,830 square feet through an 

addition on the existing fifth floor. The existing fifth floor roof deck would be enclosed to 

provide a new recreation room, a new physical therapy/occupational therapy room, new offices, 

a new solarium, and new storage rooms in addition to a larger dining area and therapy room. The 

number of beds would remain unchanged. The proposed expansion of the R6A zoning district 

would permit a maximum FAR of 3.0, which would bring the existing nursing home into 

compliance and allow the proposed fifth floor enlargement. The enlargement would increase the 

floor area of the building to 39,215 square feet (2.1 FAR). 

The other property within the rezoning area (Block 5074, Lot 14) has a lot area of 5,000 square 

feet and is improved with a 4,005-square-foot (0.8 FAR) Buddhist temple.  The temple is not 

part of the proposed development. In order to maintain a depth of the proposed R6A district at a 

round number, a small portion of this lot would fall within the proposed R6A district. However, 

under the split lot rules of the Zoning Resolution, the lot would be unaffected by the rezoning 
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action, since only a very shallow portion of the lot would fall within the R6A district. The 

entirety of Lot 14 would continue to subject to the regulations of an R3X district.  

In addition to the proposed zoning map amendment, the applicant proposes a zoning text 

amendment to designate the rezoning area as an MIH area mapped with Options 1 and 2. Option 

1 requires that at least 25 percent of the residential floor area be provided as housing 

permanently affordable to households with incomes at an average of 60 percent of the area 

median income (AMI). Within that 25 percent, at least 10 percent of the square footage must be 

used for units affordable to residents with household incomes at an average of 40 percent of the 

AMI, with no unit targeted to households with incomes exceeding 130 percent of the AMI. 

Option 2 requires that 30 percent of residential floor area be devoted to housing units affordable 

to residents with household incomes at an average of 80 percent of the AMI. No more than three 

income bands can be used to average out to 80 percent, and no income band can exceed 130 

percent of the AMI. The proposed development would not trigger compliance with the MIH 

program as it is not a residential development, but the text amendment would ensure that any 

future residential development on the site would be required to include permanently affordable 

units.   

 

ENVIRONMENTAL REVIEW 

This application (C 180393 ZMK), in conjunction with the application for the related action (N 

180394 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and 

Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules 

of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning 

Commission. The designated CEQR number is 18DCP118K.  

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on August 20, 2018. The Negative Declaration includes (E) designations 

to avoid the potential for significant adverse impacts related to air quality and noise (E-492). The 

requirements of the (E) designation are described in the Environmental Assessment Statement 

and Negative Declaration.  
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The City Planning Commission has determined that the proposed action will have no significant 

effect on the quality of the environment. 

 

UNIFORM LAND USE REVIEW 

This application (C 180393 ZMK) was certified as complete by the Department of City Planning  

on August 20, 2018, and was duly referred to Brooklyn Community Board 14 and the Brooklyn 

Borough President in accordance with Title 62 of the rules of the City of New York, Section 2-

02(b), along with the application for the related action (N 180394 ZRK), which was duly referred 

in accordance with the procedures for non-ULURP matters. 

Community Board Public Hearing 

Brooklyn Community Board 14 held a public hearing on this application (C 180393 ZMK) on 

October 3, 2018, and on that date, by a vote of 26 in favor, one opposed, and with five 

abstentions, adopted a recommendation to approve the application. 

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 180393 ZMK) on 

October 25, 2018, and on November 15, 2018, issued a recommendation of approval with the 

following conditions:  

“1. That prior to considerating the application, the City Council obtain commitments in 

writing from the applicant, Caton Park Rehabilitation and Nursing Center that clarify 

how it would: 

a. Subject to the New York City Department of Transportation (DOT) 

implementation, commit to maintaining a painted sidewalk extension at the 

southwest intersection of Caton Avenue and Rugby Road 

b. Explore additional resiliency and sustainability measures such as 

incorporating blue/green/white roof treatment, rain gardens, and/or solar 

panels 
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c. Subject to the New York City Department of Environmental Protection (DEP) 

implementation of rain gardens along Caton Avenue and/or Rugby Road 

frontages, commit to maintaining DEP rain gardens 

d. Subject to New York City Department of Park and Recreation (NYC Parks) 

determination, commit to the installation of expanded tree pits 

e. Retain Brooklyn-based contractors and subcontractors, especially those who 

are designated local business enterprises (LBEs) consistent with Section 6-

108.1 of the City’s Administrative code and minority- and women-owned 

business enterprises (MWBEs) as a means to meet or exceed standards per 

Local Law 1 (no less than 20 percent participation), as well as coordinate the 

oversight of such participation by an appropriate monitoring agency 

Be it further resolved: 

1. That DOT evaluate the need for painted sidewalk extensions as Vision Zero 

enhancements at the southwest intersection of Caton Avenue and Rugby Road, and 

prior to proceeding with implementation, coordinate with Brooklyn Community 

Board 14 (CB14) and local elected officials, and secure a maintenance agreement 

with the Caton Park Rehabilitation and Nursing Center 

2. That NYC Parks evaluate the appropriateness of installing expanded tree pits at this 

site 

3. That DEP consider the appropriateness of constructing rain gardens, and if feasible, 

coordinate with the Caton Park Rehabilitation and Nursing Center to determine 

maintenance oblication should rain gardens be installed along the sidewalk in front of 

the building” 

City Planning Commission Public Hearing 

On November 14, 2018 (Calendar No. 4), the Commission scheduled December 5, 2018 for a 

public hearing on this application (C 180393 ZMK), in conjunction with the related application 
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(N 180394 ZRK). The hearing was duly held on December 5, 2018 (Calendar No. 21).  Three 

people on the applicant team spoke in favor of the application. 

The applicant’s representative described the existing nursing home facility, the requested zoning 

map change and the proposed development, the land use rationale for the proposed zoning map 

change, and the regulatory guidelines that are driving the requested actions.  The applicant’s 

architect described the existing conditions on the fifth floor and the proposed conditions that an 

expansion would facilitate. The administrator of the nursing home stated that the proposed fifth 

floor expansion was not expected to require relocation of existing residents. 

There were no other speakers and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 180393 ZMK), 

in conjunction with the related application for a zoning text amendment (N 180394 ZRK), is 

appropriate. 

The proposed zoning map and text amendments would expand the existing R6A district and 

establish an MIH area coterminous with the proposed R6A district. The proposed expansion of 

the existing R6A district, which currently extends from Stratford Road to the midblock between 

Argyle and Rugby roads, matches the existing context along Caton Avenue. The expansion of 

the R6A district over the developement site will bring the existing nursing home and 

rehabilitation center into compliance and allow a modest expansion to facilitate compliance with 

the state guidelines for nursing homes. 

The Commission acknowledges the  Borough President’s recommendation that the City Council 

obtain written commitments from the applicant regarding  transportation improvements, various 

resiliency and sustainability measures, and the retention of local contractors and subcontractors.  

The Commission notes that the proposed application seeks a change in in the underlying zoning 

and zoning map text, and that such matters are outside the scope of this application.  

Regarding the Borough President’s recommendation that the NYC Departments of 

Transportation, Parks, and Environmental Protection evaluate the need for painted sidewalk 
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extensions, expanded tree pits, and rain gardens, the Commission notes that all of these 

recommendations are requests of agencies and entities not parties to this application and 

therefore beyond its scope. 

Establishment of this MIH area through the proposed zoning text amendment is consistent with 

City objectives promoting production of affordable housing. With the proposed MIH Options 1 

and 2, new residential developments within the project area will be required to permanently 

dedicate between 25 percent and 30 percent of new residential floor area to housing affordable 

for households with incomes at 60  or 80 percent of the AMI for Options 1 and 2 respectively. 

While the proposed development is not residential and therefore would not trigger the MIH 

requirements, this text amendment could bring much needed permanent affordable housing to the 

community and to the City as a whole in the future.   

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 16d 

from an R3X District to an R6A District property bounded by Caton Avenue, Rugby Road, a line 

perpendicular to the westerly street line of Rugby Road distant 170 feet southerly (as measured 

along the street line) from the point of intersection of the southeasterly street line of Caton 

Avenue and the westerly street line of Rugby Road, and a line 100 feet westerly of Rugby Road, 

Borough of Brooklyn, Community District 14, as shown on a diagram (for illustrative purposes 

only) dated August 20, 2018, and subject to the conditions of the CEQR Declaration E-492. 

The above resolution (C 180393 ZMK), duly adopted by the City Planning Commission on 

January 9, 2019 (Calendar No. 13), is filed with the Office of the Speaker, City Council, and the 
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Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

 

 

MARISA LAGO, Chair 
KENNETH J. KNUCKLES, Esq., Vice-Chairman  
ALLEN P. CAPPELLI, Esq., MICHELLE de la UZ, 
JOSEPH I. DOUEK, RICHARD W. EADDY, HOPE KNIGHT, ANNA HAYES LEVIN, 
ORLANDO MARIN, LARISA ORTIZ, RAJ RAMPERSHAD, Commissioners 
 





Docket Description: 

Applicant(s): Applicant’s Representative:  

Recommendation submitted by:   

Date of public hearing:  Location:  

Was a quorum present?    YES   NO  A public hearing requires a quorum of 20% of the appointed members of the board, 
but in no event fewer than seven such members. 

Date of Vote: Location:

RECOMMENDATION 

 

Approve 

  Disapprove 

  Approve With Modifications/Conditions 

  Disapprove With Modifications/Conditions 

Please attach any further explanation of the recommendation on additional sheets, as necessary. 

Voting 

# In Favor:   # Against:  # Abstaining:        Total members appointed to the board:    

Name of CB/BB officer completing this form Title Date 

Community/Borough Board Recommendation 
   Pursuant to the Uniform Land Use Review Procedure 

Application #: 

CEQR Number:  

Project Name:

Borough(s): 
Community District Number(s):

  Please use the above application number on all correspondence concerning this application 

SUBMISSION INSTRUCTIONS 

1. Complete this form and return to the Department of City Planning by one of the following options:
• EMAIL (recommended): Send email to CalendarOffice@planning.nyc.gov and include the following subject line:

(CB or BP) Recommendation + (6-digit application number), e.g., “CB Recommendation #C100000ZSQ”             
• MAIL:  Calendar Information Office, City Planning Commission, 120 Broadway, 31st Floor, New York, NY 10271
• FAX: to (212) 720-3488 and note “Attention of the Calendar Office”

2. Send one copy of the completed form with any attachments to the applicant's representative at the address listed below,
one copy to the Borough President, and one copy to the Borough Board, when applicable.
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