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CITY PLANNING COMMISSION 

  

February 29, 2012 / Calendar No. 8 N 120090 ZRY 

  

IN THE MATTER OF an application submitted by the Department of City Planning pursuant 
to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of the 
City of New York, relating to Articles I, VIII, IX, X, XI, XII and XIII and other related Sections 
concerning environmental requirements associated with potential hazardous material 
contamination or noise or air quality.  
  

The application for an amendment to the Zoning Resolution was filed by the Department of the 

City Planning on October 12, 2011 to update, streamline and clarify regulations related to the 

administration of the city-wide (E) designations Program. 

 

 

BACKGROUND 

The Department of City Planning (DCP) proposes a city-wide text amendment to Section 11-15 

(Environmental Requirements) and related sections of the Zoning Resolution to reorganize, 

update and clarify the zoning regulations governing Environmental ("E") designations. This 

amendment is also necessary to reflect the role of the New York City Office of Environmental 

Remediation (OER) as successor to the Department of Environmental Protection (DEP) for the 

purpose of administering the City's (E) designation Program. 

 

(E) designations are environmental controls proposed for potential development sites by the lead 

agency for the City Environmental Quality Review (CEQR) as part of a zoning map amendment. 

They are a mechanism for the City Planning Commission (CPC) and the City to ensure that 

potential impacts related to hazardous materials, air quality or noise, which could result from 

construction generated by the adoption of a zoning map change, are addressed prior to or during 

development of the site.  

 

The environmental requirements of an (E) designation with respect to hazardous materials, air 

quality, and/or noise are contained in the lead agency CEQR determination. A hazardous 

materials (E) designation may require soil testing, soil removal, and/or development of a 

Disclaimer
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Construction Health and Safety Plan. (E) designations related to air quality may require the 

installation of non-operable windows and alternative air intakes, or the use of a specific type of 

boiler fuel with boiler stacks at specified heights or locations. Noise (E) designations typically 

require the installation of windows which are designed to reduce the transmission of noise, with 

a specified window-wall attenuation (e.g. 35 dBA), to maintain acceptable interior noise levels. 

Once an (E) designation is adopted in connection with a zoning map change, it is listed in 

Appendix C to the Zoning Resolution and flagged in the NYC Department of Buildings’ online 

Buildings Information System (BIS). 

 

With an (E) designation placed on a lot, new development and certain other construction 

activities requiring a NYC Department of Buildings (DOB) permit cannot proceed until OER, as 

successor to DEP, issues a notice certifying that: (1) no environmental work is required; (2) the 

required environmental work may proceed simultaneously with construction; or (3) the required 

environmental work has been completed. Once OER provides notice to DCP that the 

environmental requirements for a tax lot or all of the lots subject to an (E) designation have been 

fully satisfied, DCP administratively updates Appendix C to the Zoning Resolution to reflect that 

such lots are no longer subject to the (E) designation. 

 

Zoning Resolution Section 11-15 was originally enacted in 1983 to establish the (E) designation 

process in order to address potential impacts due to noise and air quality in connection with 

zoning map amendments. In 1989, the text was expanded to address potential significant adverse 

impacts due to the presence of underground gasoline storage tanks. In 1994, Section 11-15 was 

amended to replace a reference to “underground gasoline storage tanks” with an expanded 

reference to “potential hazardous material contamination.” This amendment also added the 

requirement that the environmental requirements associated with hazardous materials (E) 

designations must be addressed as a condition to building permit issuance and provided a process 

for the administrative removal of hazardous materials (E) designations when environmental 

requirements were satisfied. Further, this amendment required the promulgation by DEP of 

related rules (City “E” Rules) for the administration of hazardous materials (E) designations. 
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The zoning text together with the related rules adopted by DEP encompass what is referred to as 

the "E Program". In 2009, OER, within the Mayor’s Office of Operations, was created by a local 

law amending the City Charter and Administrative Code. Among other things, this local law, 

referred to as the “New York City Brownfield and Community Revitalization Act,” granted OER 

the authority to administer the rules under the E Program, as defined in Section 11-15 of the 

Zoning Resolution ("ZR"), acting as successor to DEP for such purpose. 

 

The Department of City Planning has identified five significant issues with the E Program that 

have emerged within the past decade. The purpose of this text amendment is to address these 

issues and, in doing so, streamline the administration of the E Program, improve existing 

enforcement mechanisms, clarify Section 11-15 and remove outdated provisions. The issues and 

the Department’s proposals are set forth below. 

 

Applicability 

Currently, pursuant to Section 11-15 of the Zoning Resolution, (E) designations may only be 

applied in connection with applications which result in a change to the zoning map. The 

proposed text amendment modifies Section 11-15 to broaden the types of actions that may 

involve an (E) designation so that (E) designations will be permitted to be used in connection 

with any discretionary land use action conducted pursuant to the Zoning Resolution, including 

special permits, authorizations and variances. 

 

In addition, under the City’s current (E) Rules, (E) designations for hazardous materials may 

only be placed on properties not under the ownership or control of an applicant. This results in 

the use of Environmental Restrictive Declarations in connection with site-specific actions such as 

special permits, authorizations and variances, to ensure that environmental requirements are 

satisfied. Environmental Restrictive Declarations are cumbersome for the City to prepare, 

administer and enforce, and their existence is not as easily researched by the public as (E) 

designations because they are not referenced in the Zoning Resolution. Therefore, in 

coordination with this amendment, OER is proposing amendments to the City (E) Rules that 

would permit the use of (E) designations with any discretionary action, consistent with the 

proposed text, and would allow (E) designations for hazardous materials to be placed on 
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properties under the ownership or control of an applicant. These changes will eliminate the need 

for new Environmental Restrictive Declarations for hazardous materials, air quality and noise 

requirements. At the same time, the text amendment incorporates Environmental Restrictive 

Declarations into the framework for (E) designations so that existing declarations may be 

enforced and tracked in the same manner as (E) designations. 

 

The proposed zoning text amendment also clarifies the provisions governing applicability by 

separating the regulations for hazardous materials, air quality and noise. This change improves 

the clarity and precision of the text, and more accurately reflects its intent. 

 

The proposed text amendment relocates the existing provision regarding the applicability of (E) 

designations in the event of a lot merger or subdivision to its own paragraph to make it more 

visible to the reader. In addition, the proposed text makes this provision applicable to 

Environmental Restrictive Declarations. The proposed text also clarifies that the environmental 

requirements, as applicable, of an (E) designation or Environmental Restrictive Declaration 

apply to the newly subdivided or merged lots. 

 

Enforcement 

ZR Section 11-15 is currently unclear regarding DOB's jurisdiction over air quality and noise (E) 

designations, and is silent about its jurisdiction over Environmental Restrictive Declarations. The 

proposed text amendment would modify Section 11-15 to clearly state that addressing the air 

quality and noise requirements of (E) designations and the environmental requirements of 

Environmental Restrictive Declarations are prerequisites to DOB’s issuance of building permits. 

In addition, references to “building permits” in the proposed amendment have been updated to 

incorporate both temporary and final Certificates of Occupancy, to more precisely reflect the 

intent of the original drafters and DOB’s practice. 

 

Modifications 

The current text does not provide for the modification of environmental requirements associated 

with an (E) designation once it is adopted, where new information or changes in technology 

warrant a modification. For example, a property owner may be able to demonstrate that a lower 
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specification window (e.g. provides less sound attenuation) installed on the upper floors of a 

building would achieve the same level of interior noise intended by the (E) designation as the 

required higher specification window installed on the lower floors, due to the greater distance of 

upper floors from the ground level noise source. The proposed text amendment would give OER 

the authority, with the consent of the lead agency, to modify the environmental requirements of 

an existing (E) designation, provided the modified requirements are equally protective of public 

health. 

 

Ongoing Monitoring and Site Management 

The current text does not address the potential need for ongoing site management and monitoring 

of environmental control technologies once a building is constructed and occupied, such as a 

vapor barrier installed beneath a building foundation. Some environmental control technologies 

require ongoing monitoring to ensure continued effectiveness. The proposed text amendment 

would require that any such ongoing monitoring required by OER be reflected on any 

subsequently issued Certificate of Occupancy for the building. This requirement is intended to 

provide future owners, building occupants, the public, and City agencies with better notice of 

such obligations and would improve enforcement capabilities. 

 

Duplicative and Outdated Text, and Other Clarifications 

ZR Section 11-15 (Environmental Requirements) contains outdated references and provisions. 

 

The “Sunset provision” in the current text would be eliminated. This provision was added in 

1994 to ensure that DEP would establish City (E) Rules by a certain date, setting forth standards 

for determining potential hazardous material contamination as well as testing and remediation 

standards and protocols, to govern its administration of environmental requirements related to 

hazardous materials. This text provision is now obsolete, as such rules were established. 

 

Further, many Special Purpose District chapters contain regulations regarding the (E) Program 

that were adopted in order to clearly establish DOB’s jurisdiction over air quality and noise (E) 

designations. These provisions are no longer necessary with the newly-clarified citywide 
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applicability of enforcement mechanisms in Section 11-15. Accordingly, duplicative 

enforcement language will be deleted from the following Special Purpose District sections: 

 

Special Forest Hills District, Section 86-04 

Special Harlem River Waterfront District, Section 87-04 

Special Hudson Yards District, Section 93-051 

Special West Chelsea District, Section 98-051 

Special Manhattanville Mixed Use District, Section 104-05 

Special Downtown Jamaica District, Section 115-03 

Special Long Island City Mixed Use District, Section 117-05 

Special Hillsides Preservation District, Section 119-06 

Special Willets Point District, Section 124-041 

Special College Point District, Section 126-03 

Special St. George District, Section 128-051 

Special Coney Island District, Section 131-041 

 

(E) designations are listed in Appendix C to the Zoning Resolution and, with the proposed text 

amendment, existing Environmental Restrictive Declarations will be listed as well. The 

processes and conditions for DCP’s administrative removal of a lot number from the list in 

Appendix C, and DCP’s administrative removal of an (E) designation or Environmental 

Restrictive Declaration itself from Appendix C because the requirements on all applicable lots 

have been met, have been reorganized into four paragraphs. Additional detail has been added 

with respect to the conditions that would provide the basis for removing a tax lot or an entire (E) 

designation or Environmental Restriction Declaration from the Appendix. For example, an (E) 

designation established in response to a noise condition from an elevated rail line may be 

removed from Appendix C if the elevated rail has since been demolished, because the source of 

the noise and the basis for the environmental requirement no longer exists. Conditions that could 

provide the basis for removing a tax lot or an entire (E) designation or Environmental Restrictive 

Declaration from Appendix C also include: no further testing, remediation or ongoing site 

management is required for hazardous materials contamination; and the emissions source related 

to air quality has been permanently eliminated. 
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The title of Zoning Resolution Appendix C, City Environmental Quality Review (CEQR) 

Environmental Designations Table will be changed to, City Environmental Quality Review 

(CEQR) Environmental Requirements. This change in title reflects the anticipated addition of 

existing environmental restrictive declarations to the Appendix. Appendix C will be 

administratively updated to reflect changes in lot numbers resulting from subdivision or merger 

of lots related to particular (E) designations or Environmental Restrictive Declarations. 

 

 

ENVIRONMENTAL REVIEW 

This application (N 120090 ZRY) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The 

designated CEQR number is 12DCP057Y. The lead is the City Planning Commission. This 

application was determined to be a Type II action which requires no further environmental 

review. 

 

PUBLIC REVIEW 

This application (N 120090 ZRY) was duly referred on October 17, 2011, to all community 

boards, borough presidents and borough boards in accordance with the procedure for referring 

non-ULURP matters. 

 

Community Board Review 

 

Responses were received from 23 of the 59 Community Boards, with 22 of those Community 

Boards who responded passing a resolution of support for the amendment. In addition, five 

Community Boards issued comments or conditions with their approval, details of which are 

included in the following. 

 

Manhattan 
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Community Board 1:  On December 21, 2011, Community Board 1 voted in unanimous support 

of the application by a vote of 28 in favor, and none opposed. 

 

Community Board 2:  Declined to comment on the application. 

 

Community Board 3:  Community Board 3 voted in support of the application by a vote of 32 in 

favor, and none opposed and one abstention. 

 

Community Board 4:  On December 7, 2011, Community Board 4 voted to approve the 

application and further urges the various agencies to establish clear procedures for reporting and 

compiling data and ensure proper communication between the agencies. 

 

Community Board 5:  On November 10, 2011, Community Board 5 (MCB-5) voted in support of 

the application by a vote of 37 in favor, none opposed, and 2 abstentions, in addition to 

submitting the following five recommendations: 

 The enforcement confusion this text amendment is designed to clarify may result in 

situations where mitigation measures have not been adequately monitored or enforced so 

MCB-5 urges the Department of City Planning, Office of Environmental Remediation, and 

Department of Buildings and any other relevant agencies to coordinate and determine if this 

may have been the case and put in place any corrective measures and allow any 

strengthened enforcement mechanisms to apply retroactively. 

 The City should retroactively apply (E) designations to those sites where in the past 

restrictive declarations were put in place to ensure that the (E) designations list in the Zoning 

Resolution reflect all sites where mitigation is required. 

 The City should consider the creation of a designation similar to the (E) designation to 

record potential service and infrastructure impacts such as on school seats, sanitation, open 

space and traffic to ensure that as development occurs, there is a careful monitoring of 

whether adequate services exist to accommodate the influx of new residents, workers, or 

visitors. 

 MCB-5 recommends the City look at some of these issues much more proactively and not 

wait for a CEQR review in order to determine whether remediation is necessary. 
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 MCB-5 supports the goals of streamlining and strengthening the E Program but urges 

adequate resources and oversight to its enforcement. 

 

Community Board 6:  In November, 2011, Community Board 6 voted in support of the 

application by a vote of 40 in favor, none opposed and no abstentions. 

 

Community Board 7:  On December 6, 2011, Community Board 7 voted unanimously in support 

of the application, with 39 in favor, none opposed and no abstentions. 

 

Community Board 8:  On November 16, 2011, Community Board 8 voted in support of the 

application by a vote of 38 in favor, none opposed and 5 abstentions. 

 

Community Boards 9, 10, 11 and 12:  No comments received for the application. 

 

Bronx 

Community Board 1:  No comments received for the application. 

 

Community Board 2:  On December 21, 2011, the Full Board voted to approve the application. 

 

Community Board 3:  On December 13, 2011, Community Board 3 voted in support of the 

application. 

 

Community Boards 4, 5 and 6:  Declined to comment on the application. 

 

Community Board 7:  In December 2011, Community Board 7 voted in support of the 

application. 

 

Community Board 8:  On December 13, 2011, Community Board 8 failed to adopt a resolution 

in opposition to the application, with 18 in favor, 12 opposed, and 10 abstentions. 

 

Community Board 9:  In December, the Community Board 9 Land Use Committee and General 
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Board voted unanimously in support of the application. 

 

Community Board 10:  In December 2011, the Community Board 9 Land Use Committee 

approved the text application. 

 

Community Board 11:  On November 30, 2011, the Land Use Committee recommended the text 

amendment to the full board for approval. The full board met on December 15, 2011, and voted 

to approve the proposed amendment, with one member abstaining.  

 

Community Board 12:  On November 17, 2011, the Land Use Committee voted unanimously in 

support of the application.  

 

Brooklyn 

Community Boards 1 and 2:  No comments received for the application. 

 

Community Boards 3, 4, 7, 9, 11, 12, 13, 14, 16, 17, and 18:  Declined to comment on the 

application. 

 

Community Boards 5 and 8:  No comments received for the application. 

 

Community Board 6:  At its December 14, 2011 general meeting, Community Board 6 resolved 

unanimously to conditionally approve of the proposed (E) designations Text Amendment. The 

Community Board is concerned that unlike DEP, which is accountable to Community Boards 

under Section 2704 of the City Charter, OER has no such clear-cut lines of accountability. The 

Community Board calls on the administration to make OER a full-fledged, accountable partner 

to the Community Board in City government through a revision of the City Charter. 

 

Community Board 10:  On December 19, 2011, Community Board 10 voted in unanimous 

support of the application. In addition, CB-10 recommends Community Boards and Council 

Members be notified and given an opportunity to comment prior to OER approving any (E) 

designation modifications, and that (E) designations continue to be noted on relevant zoning 



11  N 120090 ZRY 

maps. 

 

Community Board 15:  On November 29, 2011 Community Board 15 voted in support of the 

application. 

 

Queens 

Community Boards 1, 4, 6, 7 8, 10, 11, 12, 13, and 14:  Declined to comment on the application. 

 

Community Board 2: On December 1, 2011, Community Board 2 voted to approve the 

application by a vote of 29 in favor, none opposed and 1 abstention. 

 

Community Board 3:  On December 15, 2011, Community Board 3 voted to approve the 

application by a vote of 30 in favor, 0 opposed, and 2 abstaining – all on the condition that the 

local community board be notified in the event of any modifications to environmental 

requirements. 

 

Community Board 5: On November 9, 2011, Community Board 5 voted to approve the 

application by a vote of 41 in favor, none opposed and no abstentions. 

 

Community Board 9:  Community Board 9 voted to approve the application. 

 

Staten Island 

Community Board 1:  On December 13, 2011, Community Board 3 voted to support the 

application by a vote of 24 in favor, none opposed and no abstentions. 

 

Community Boards 2 and 3:  No comments received for the application. 

 

 

Borough President Review 

 

This application was considered by the Brooklyn Borough President, who issued a letter 
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supporting the application with additional comments. The Borough President expressed concern 

about what he believes is OER’s lack of clear-cut lines of accountability to Community Boards, 

unlike the clearly established accountability for DEP that is mandated pursuant to Section 2704 

of the City Charter. The letter suggests the Administration take steps to address this omission to 

make OER a full-fledged, accountable partner to the City’s Community Boards. 

 

No recommendations were received from the Bronx, Manhattan, Queens or Staten Island 

Borough Presidents. 

 

 

Borough Board Review 

 

In December 2011, the Brooklyn Borough Board voted to support the application. 

 

The Manhattan Borough Board declined to comment on the application, and no 

recommendations were received from the Bronx, Queens or Staten Island Borough Boards. 

 

City Planning Commission Public Hearing 

 

On December 12, 2011 (Calendar No. 1), the City Planning Commission scheduled January 4, 

2012, for a public hearing on this application (N 1200090 ZRY). The hearing was duly held on 

January 4, 2012 (Calendar No. 7). There were two speakers in favor of the application and none 

in opposition. 

 

Henry Euler, member of the Auburndale Improvement Association, Inc. and Co-Chair of the 

Environment Committee of Queens Community Board 11, informed the Commission that there 

were no objections to the application, however that the 60-day non-ULURP comment period 

coinciding with winter holidays made it difficult to schedule community board meetings and 

formulate comments prior to the December 27, 2011 deadline. 

 

Daniel Cole, Assistant Director of the E Program at OER, testified in favor of the application, 
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stating that the E Program is a citywide effort among DEP, OER, DCP and DOB, and that this 

text amendment would further the combined effort to enhance an already-transparent process by 

providing the public with better resources for locating information on environmental 

requirements. 

 

 

CONSIDERATION 

The City Planning Commission considers the proposed amendments to Section 11-15 

(Environmental Requirements) and related Sections of the Zoning Resolution, as modified, to be 

appropriate. 

 

The citywide E Program continues to serve as an important tool in allowing the City to proceed 

with area-wide rezonings while accounting for potential environmental concerns related to 

hazardous materials, air quality and noise. The Commission believes that updates to the 

administrative procedures and the zoning text governing the E Program are needed to reflect 

OER’s new role in administering the E Program, to streamline the E Program, and to reorganize, 

update and clarify the zoning regulations governing (E) designations. The Commission believes 

that this amendment meets its goals of improving transparency and efficiency, both in terms of 

access to information on environmental requirements and overall clarity and predictability of the 

process by updating and clarifying existing zoning language, thereby enhancing enforcement, 

and better reflecting the current practices of the City agencies involved in the E Program. 

 

The Commission believes that eliminating the extra processes and administrative burdens 

associated with Environmental Restrictive Declarations and allowing (E) designations to be 

placed on applicant-controlled properties and in connection with any zoning action will 

streamline and improve the efficiency of the E Program, benefitting land use practitioners, 

property owners and City agencies. The Commission further believes that these changes will 

result in increased transparency and easier tracking of environmental requirements as well as 

enhanced enforcement of the E Program. 
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The Commission also believes that the proposed text amendment reorganizes the zoning provisions 

in a manner that will be clearer to the reader. The Commission believes that the text clarifications 

in the amendment related to applicability of environmental requirements, the conditions under 

which an (E) designation can be removed, and the revisions related to enforcement are important 

steps in strengthening the E Program. 

 

The Commission also recognizes that conditions often change and new information or 

technology becomes available between the time when an (E) designation is placed on a property 

and when development of the site occurs. To respond to these circumstances, the Commission 

believes it is appropriate to give OER the ability, with the consent of the lead agency, to modify 

the environmental requirements of an (E) designation. The Commission notes that the proposed 

amendment requires that any modification to environmental requirements be protective of public 

health to the extent intended by the (E) designation. The Commission further notes that the 

provision related to the modification of environmental requirements was difficult to locate in the 

text as originally proposed, and that the Commission has revised the text to relocate the provision 

to a new paragraph (c), titled “Modifications.” 

 

The Commission believes the addition of provisions addressing the ongoing monitoring and site 

management of environmental control technologies, such as a vapor barrier installed beneath a 

building that may become less effective over time, is appropriate and consistent with OER’s 

authority under the City’s (E) Rules to include such a requirement as part of a site’s remediation 

plan. The Commission notes that the text further requires that a recorded declaration of 

covenants and restrictions containing ongoing site monitoring requirements be reflected on any 

subsequently issued Certificate of Occupancy for the building, which will enhance the City’s 

ability to monitor and enforce such monitoring requirements. In response to a request from OER, 

the Commission has modified this provision by replacing the term “monitoring” with “site 

management”, which OER considers to be a more accurate and inclusive term. In addition, the 

Commission has clarified that OER may require the recordation of a declaration of covenants and 

restrictions to reflect that, in practice, such declarations are not always required. 
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The Commission believes that the provision regarding the applicability of environmental 

requirements when a zoning or tax lot is merged or subdivided is appropriate. However, the 

Commission believes that further clarification is needed to better reflect the intent of the text 

amendment and has thus modified it to reflect that the (E) designation or Environmental 

Restrictive Declaration shall be considered assigned to the merged or subdivided property, and 

that the environmental requirements of such (E) designation or Environmental Restrictive 

Declaration apply to the merged or subdivided property, or portion thereof, “as determined by 

OER,” clarifying the proposed text’s original reference to “as applicable”. 

 

The Commission acknowledges the recommendations of Brooklyn Community Board 10 and 

Queens Community Board 3 that the public be notified of modifications to environmental 

requirements of (E) designations. The Commission notes that all submissions by an owner, 

including any additional analyses, in connection with such a modification and OER’s and the 

lead agency’s response will be part of the public record. The Commission also notes the City’s 

ongoing efforts towards making environmental review and other public documents readily 

available by allowing these records to be accessible through the internet. In addition, Brooklyn 

Community Board 10 recommended a process for public comment prior to any such 

modification. The Commission notes that modifications to the specifications of an (E) 

designation, such as adjusting the amount of window-wall attenuation, involve matters of 

technical judgment which are appropriate for OER to address. 

 

The Commission notes the comments of Brooklyn Community Board 6 and the Brooklyn 

Borough President regarding agency jurisdiction for the administration of the E Program, 

including concerns about OER’s accountability to community boards. These comments raise 

issues which are beyond the scope of this proposal. 

 

In response to the recommendation from Manhattan Community Board 5 (MCB-5) that (E) 

designations be applied retroactively to sites with Environmental Restrictive Declarations, the 

Commission notes that DEP and OER are in the process of inventorying existing Environmental 

Restrictive Declarations which will be listed in Appendix C to ensure that they are as visible as (E) 

designations. MCB-5 also raised a concern that under the existing text, environmental requirements 
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may not have been implemented or adequately monitored and recommended that the strengthened 

enforcement mechanisms of the proposed text amendment apply ‘retroactively’. The Commission 

observes that while DOB’s enforcement of air and noise (E) designations and existing 

Environmental Restrictive Declarations will be clarified under the proposed text, property owners 

have been responsive to addressing these conditions on their properties under the direction of DEP. 

Specific air quality and noise provisions in Special Purpose Districts, described above, also ensured 

DOB enforcement of these (E) designations prior to this citywide amendment to Section 11-15. The 

proposed text amendment streamlines the regulations by bringing all types of (E) designations and 

Environmental Restrictive Declarations into the same enforcement framework under the Zoning 

Resolution. 

 

The Commission notes that MCB-5’s suggestion that the City create a designation, similar to the (E) 

designation to address potential impacts to school seats, sanitation services, open space and traffic, 

is beyond the scope of this application. In response to the suggestion by MCB-5 that the City look at 

some of these issues much more proactively and not wait for a CEQR review in order to determine 

whether remediation is necessary, the Commission notes that the E Program was not intended to 

serve as a comprehensive environmental program to address environmental conditions throughout 

the City. It is instead a tool that functions within the CEQR review process to account for potential 

conditions related to specific zoning proposals. 

 

The Commission has carefully considered the comments and recommendations received during 

the public review of the application and believes that the proposed text amendment, 

(N120090ZRY), as modified, is appropriate. The Commission believes that the amendment will 

ultimately result in greater protection of the health and safety of future residents, commercial 

occupants, their neighbors and construction workers. 

 

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further  
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RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City 

Charter, that based on the environmental determination and consideration described in this 

report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and 

as subsequently amended, is further amended as follows: 

 

 
Matter in underline is new, to be added; 
Matter in strikeout is to be deleted; 
Matter with # # is defined in Section 12-10; 
* * * indicates where unchanged text appears in the Zoning Resolution 
 
 
Article 1 
General Provisions 
 
Chapter 1 
Title, Establishments of Controls and Interpretations of Regulations 
 

*     *     * 
 

11-15 
Environmental Requirements 
 
The designation (E), or an environmental restrictive declaration, where listed in Appendix C 
(CEQR Environmental Requirements), of this Resolution, indicates that environmental 
requirements pertaining to potential hazardous materials contamination, or noise or air quality 
impacts have been established which are incorporated into in connection with the provisions of a 
#zoning map# an amendment of or an action pursuant to this Resolution for one or more tax lots. 
The said Such environmental requirements are set forth in the City Environmental Quality 
Review (CEQR) Declaration determination related to such amendment or action. a specific 
#zoning map# amendment. In the case of a merger or subdivision of tax lots or #zoning lots# 
with an (E) designation, involving improved or unimproved properties, the (E) designation will 
apply to all portions of the property. 
 
The CEQR Declarations determinations are on file with the designated lead agency and the 
Mayor’s Office of Environmental Coordination (MOEC). A listing of such CEQR Declarations 
determinations and their related environmental requirements, entitled City Environmental 
Quality Review Declarations, is found within Appendix C of this Resolution. appended to the 
#zoning maps#. (E) designations and environmental restrictive declarations may only be 
removed from Appendix C or modified in accordance with the provisions of paragraph (d) of this 
Section. 
 
In the case of a merger or subdivision of lots, any of which is subject to an (E) designation or 
Environmental Restrictive Declaration, such (E) designation or Environmental Restrictive 
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Declaration shall be considered assigned to all portions of the merged or subdivided lots. The 
environmental requirements of such (E) designation or environmental restrictive declaration shall 
apply to the merged or subdivided lots, or portions thereof, as determined by OER. 
  
Tax lots with environmental requirements shall be subject to the following: 
 
(a)        Building permit conditions 

 
Prior to issuing a building permit, or temporary or final Certificate of Occupancy, for any 
#development#, or for an #enlargement#, #extension# or a change of #use#, any of which 
involves a #residential# or a #community facility use#, or for an #enlargement# of a 
#building# for any #use# that involves a disturbance of the soil any action listed in 
paragraphs (a)(1), (a)(2) or (a)(3) of this Section, on a tax lot that has an (E) designation 
or an environmental restrictive declaration related to for potential hazardous materials, 
noise, or air quality contamination, the Department of Buildings (DOB) shall be 
furnished with a report from the Department of Environmental Protection notice issued 
by ( DEP OER ) of the city of New York stating that the environmental requirements 
related to the (E) designation have been met for that lot OER does not object to the 
issuance of such building permit, or temporary or final Certificate of Occupancy, in 
accordance with the applicable rules of the City of New York (“OER Notice”).  
 

An (E) designation for potential hazardous material contamination may be satisfied and 
administratively removed from a #zoning map# through the following procedure: 
 
(a)        Satisfaction of requirements 
 

The owner of any tax lot with an (E) designation for potential hazardous material 
contamination may file, with the Department of City Planning, a report from DEP, or its 
successor agency, specifying that the environmental requirements relating to such 
designation have been satisfied regarding that lot. Upon receipt of such report, the 
Department of City Planning shall indicate such satisfaction as to that lot on the listing of 
(E) designations appended to the #zoning maps# of the Zoning Resolution. 

 
(1) For hazardous materials: 

 
(i) any #development#; 
 
(ii) an #enlargement#, #extension# or change of #use#, any of which involves 

a #residential# or a #community facility use#; or 
 
(iii) an #enlargement# or alteration of a #building# for any #use# that involves 

a disturbance of the soil; 
 

(2) For air quality: 
 

(i) any #development#; 
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(ii) an #enlargement#, #extension# or change of #use#; or 
 
(iii) an alteration that involves ventilation or exhaust systems, including but 

not limited to stack relocation or vent replacement; or 
 

(3) For noise: 
 

(i) any #development#; 
 
(ii) an #enlargement#, #extension# or change of #use#; or 
 
(iii) an alteration that involves window or exterior wall relocation or 

replacement. 
 

 
(b) Ongoing site management Removal of (E) designation 
 

The Department of City Planning shall administratively remove the (E) designation for 
potential hazardous material contamination from a #zoning map# when all environmental 
requirements for potential hazardous material contamination have been met on all tax lots 
specified in the CEQR declaration. 

 
In the event that a duly issued OER Notice indicates that a tax lot that has an (E) 
designation or an environmental restrictive declaration requires ongoing site 
management, OER may require that a declaration of covenants and restrictions governing 
the ongoing site management requirements be recorded against the subject tax lot in the 
Office of the City Register or, where applicable, in the County Clerk’s Office in the 
County where the lot is located. 
 
As a condition to the issuance of a temporary or final Certificate of Occupancy or 
granting of permit sign-off, if no Certificate of Occupancy is required, DOB shall be 
provided with proof that the declaration of covenants and restrictions for ongoing site 
management has been duly recorded. The recording information for the ongoing site 
management declaration shall be referenced on the first Certificate of Occupancy to be 
issued after such declaration is recorded, as well as all subsequent Certificates of 
Occupancy, for as long as the declaration remains in effect.  
 

The Director of the Department of City Planning shall transmit notice of such satisfaction or 
removal of an (E) designation to the Department of Buildings, the OEC and the DEP.  

 
(c)        Modifications 
 
 Upon application to the Mayor’s Office of Environmental Remediation (OER) by the 

owner of the affected lot(s), OER may, with the consent of the lead agency, modify the 
environmental requirements set forth in a CEQR Determination based upon new 
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information, additional facts or updated standards, as applicable, provided that such 
modifications are equally protective. 

 
 
(d) Completion of environmental requirements Sunset provision 
 

The DEP shall adopt rules pursuant to Chapter 45 of the Charter of the City of New York 
which shall establish: 

 
(1)        standards for determining potential hazardous material contamination which, 

upon adoption, shall be utilized in determining whether or not an (E) designation 
shall be imposed on any tax lot; and 

 
(2)        testing and remediation standards and protocols for potential hazardous material 

contamination which, upon adoption, shall be utilized in determining whether or 
not the environmental requirements relating to such (E) designation(s) have been 
satisfied so as to warrant the removal of such designation. 

 
The requirements for the adoption of rules set forth in paragraph (c) of this Section, 
inclusive, shall not be construed to prohibit either the imposition or the removal of an (E) 
designation, in accordance with law, prior to the adoption of such rules. 

 
In the event that such rules are not adopted by DEP by July 1, 2001, the provisions of this 
Section as they relate to potential hazardous material contamination, except for 
underground gasoline storage tanks, shall lapse. 

 
(1)       Removal of tax lots subject to an (E) designation or an environmental restrictive 

declaration from Appendix C  
 

The Department of City Planning (DCP) shall administratively modify Appendix 
C after receiving a duly issued OER Notice, stating that the environmental 
requirements related to an (E) designation or contained in an environmental 
restrictive declaration related to potential hazardous materials, noise or air quality 
have been completed for or otherwise no longer apply to a tax lot or lots, because: 
 
(i) no further testing, remediation or ongoing site management is required for 

hazardous materials contamination;  
 
(ii) the noise generating source has been permanently eliminated; or 
 
(iii) the emissions source related to air quality has been permanently 

eliminated. 
 

(2)       Removal of (E) designation from Appendix C  
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DCP shall administratively remove an (E) designation from Appendix C when, in 
accordance with the provisions of paragraph (d)(1) of this Section, the 
environmental requirements for all tax lots subject to the (E) designation have 
been completed.  
 

(3) Cancelation of environmental restrictive declaration and modification of 
Appendix C  
 
DCP shall administratively remove an environmental restrictive declaration from 
Appendix C when, in accordance with the provisions of paragraph (d)(1) of this 
Section, the environmental requirements contained in such environmental 
restrictive declaration have been completed for all tax lots and a Notice of 
Cancelation of the environmental restrictive declaration has been duly recorded 
against the subject tax lots in the Office of the City Register or, where applicable, 
in the County Clerk’s Office in the County where the lots are located. 

 
(4)  Notification  
 
 DCP shall notify DOB, MOEC and OER when modifications to Appendix C are 

made. 
 
 
(de)      Notice provision  
 

The City Planning Commission shall adopt rules pursuant to Chapter 45 of the Charter of 
the City of New York which shall require the lead agency, as defined in 6 N.Y.C.R.R., 
Part 617, and Executive Order 91 of 1977, as amended, to provide notification of a 
proposed (E) designation to the owner(s) of the property to be so designated not less than 
60 days prior to such designation. 

 
The provisions of this Section 11-15 shall apply to all (E) designations and environmental 
restrictive declarations, notwithstanding the date such environmental requirements were 
established. 
 

 
11-151 
Special requirements for properties in the Borough of Queens 
 
(a)  Block 9898, Lots 1 and 117, in the Borough of Queens, shall be subject to the provisions 

of Section 11-15 (Environmental Requirements) governing (E) designations. The City 
Environmental Quality Review (CEQR) Declarations for these sites shall be listed in 
APPENDIX C (City Environmental Quality Review (CEQR) Environmental 
Designations Requirements) of the Zoning Resolution. 
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(b)  The following special requirements shall apply to a #development#, #enlargement# or 
change of #use# for properties in the Borough of Queens located within the areas 
described in paragraphs (1) through (5) of this paragraph, (b): 

 
*    *    * 

However, in the event that the Chairperson of the City Planning Commission, based on 
consultation with the Department of Environmental Protection of the City of New York, 
provides a certificate of no effect to the Department of Buildings with regard to industrial 
air emissions for an area described in this Section paragraph (b), the regulations of the 
zoning districts designated on the #zoning map# shall apply to any #development#, 
#enlargement# or change of #use# within such area, to the extent permitted under the 
terms of the certificate of no effect. 

 
*    *    * 

86-04 
Applicability of Article I 
 
Within the #Special Forest Hills District#, Section 11-15 (Environmental Requirements) shall 
apply, except that prior to issuing a building permit for any #development#, or for an 
#enlargement#, #extension# or a change of #use#, on a lot that has an (E) designation for 
hazardous material contamination, noise or air quality, the Department of Buildings shall be 
furnished with a report from the Department of Environmental Protection (DEP) of the City of 
New York stating: 
 
(a)  in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that lot; or  
 
(b)  in the case of an (E) designation for noise or air quality, that the plans and drawings for 

such #development# or #enlargement# will result in compliance with the environmental 
requirements related to the (E) designation. 

 
*    *    * 

87-04 
Applicability of Article I, Chapter 1 
 
Within the #Special Harlem River Waterfront District#, Section 11-15 (Environmental 
Requirements) shall apply, except that prior to issuing a building permit for any #development#, 
or for an #enlargement#, #extension# or a change of #use#, on a lot that has an (E) designation 
for hazardous material contamination, noise or air quality, the Department of Buildings shall be 
furnished with a report from the Department of Environmental Protection of the City of New 
York stating: 
 
(a)  in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that lot; or 
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(b)  in the case of an (E) designation for noise or air quality, that the plans and drawings for 
such #development# or #enlargement# will result in compliance with the environmental 
requirements related to the (E) designation. 

 
 
87-05 04 
Applicability of Article VI, Chapter 2 
 

*    *    * 
87-06 05 
Modification of Use and Bulk Regulations for Parcels Containing Newly Mapped Streets 
 

*    *    * 
93-051 
Applicability of Chapter 1 of Article I 
 
(a)       Within the #Hudson Yards Redevelopment Area#, Section 11-15 (Environmental 

Requirements) shall apply, except that prior to issuing a building permit for any 
#development#, or for an #enlargement#, #extension# or a change of #use#, on a lot that 
has an (E) designation for hazardous material contamination, noise or air quality, the 
Department of Buildings shall be furnished with a report from the Department of 
Environmental Protection (DEP) of the City of New York stating: 

 
            (1)       in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that 
lot; or  

 
            (2) in the case of an (E) designation for noise or air quality, that the plans and 

drawings for such #development# or #enlargement# will result in compliance 
with the environmental requirements related to the (E) designation. 

 
(b)       Section 11-332 (Extension of period to complete construction) shall apply, except that 

notwithstanding the provisions of paragraph (a) of such Section, in the event that other 
construction for which a building permit has been lawfully issued and for which 
construction has been commenced but not completed on January 19, 2005, such other 
construction may be continued provided that the construction is completed and a 
temporary or permanent certificate of occupancy is obtained not later than January 19, 
2006. 
 

*    *    * 
98-051 
Applicability of Chapter 1 of Article I 
 
(a)       Within the #Special West Chelsea District#, Section 11-15 (Environmental 

Requirements) shall apply, except that prior to issuing a building permit for any 
#development#, or for an #enlargement#, #extension# or a change of #use#, on a #zoning 
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lot# that has an (E) designation for hazardous material contamination, noise or air quality, 
the Department of Buildings shall be furnished with a report from the Department of 
Environmental Protection (DEP) of the City of New York, stating: 

 
            (1)       in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that 
#zoning lot#; or  

 
            (2)       in the case of an (E) designation for noise or air quality, that the plans and 

drawings for such #development# or #enlargement# will result in compliance 
with the environmental requirements related to the (E) designation. 

 
(b)       Section 11-332 (Extension of period to complete construction) shall apply, except that 

notwithstanding the provisions of paragraph (a) of such Section, in the event that other 
construction for which a building permit has been lawfully issued and for which 
construction has been commenced but not completed on June 23, 2005, such other 
construction may be continued provided that the construction is completed and a 
temporary or permanent certificate of occupancy is obtained not later than June 23, 2006. 

 
*     *     * 

104-05 
Applicability of Article I, Chapter 1  
 
Within the #Special Manhattanville Mixed Use District#, Section 11-15 (Environmental 
Requirements) shall apply, except that prior to issuing a demolition permit, where compliance at 
time of demolition is required by the (E) designation, or a building permit for any 
#development#, or for an #enlargement#, #extension# or a change of #use#, on a lot that has an 
(E) designation for hazardous material contamination, noise or air quality, the Department of 
Buildings shall be furnished with a report from the Department of Environmental Protection of 
the City of New York, stating: 
 
(a)       in the case of an (E) designation for hazardous material contamination, that environmental 

requirements related to the (E) designation have been met for that lot; or  
 
(b)       in the case of an (E) designation for noise or air quality, that the plans and drawings for 

such #development# or #enlargement# will result in compliance with the environmental 
requirements related to the (E) designation. 

 
*     *     * 

115-03 
Applicability of Article I, Chapter 1  
 
Within the #Special Downtown Jamaica District#, Section 11-15 (Environmental Requirements) 
shall apply, except that prior to issuing a building permit for any #development#, or for an 
#enlargement#, #extension# or a change of #use#, on a lot that has an (E) designation for 
hazardous material contamination, noise or air quality, the Department of Buildings shall be 
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furnished with a report from the Department of Environmental Protection (DEP) of the City of 
New York, stating: 
 
(a)       in the case of an (E) designation for hazardous material contamination, that environmental 

requirements related to the (E) designation have been met for that lot; or  
 
(b)       in the case of an (E) designation for noise or air quality, that the plans and drawings for 

such #development# or #enlargement# will result in compliance with the environmental 
requirements related to the (E) designation.   

 
*   *    * 

117-05 
Applicability of Article I, Chapter 1 
 
Within the #Special Long Island City Mixed Use District#, Section 11-15 (Environmental 
Requirements) shall apply, except that prior to issuing a building permit for any #development#, 
or for an #enlargement#, #extension# or a change of #use#, on a lot that has an (E) designation 
for potential hazardous material contamination, or noise or air quality impacts, the Department of 
Buildings shall be furnished with a report from the Department of Environmental Protection of 
the City of New York stating: 
 
(a)  in the case of an (E) designation for potential hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that lot; or 
 
(b)  in the case of an (E) designation for noise or air quality impacts, that the plans and 

drawings for such #development# or #enlargement# will result in compliance with the 
environmental requirements related to the (E) designation. 

 
*   *    * 

119-06 
Special requirements for certain properties within Special Hillsides Preservation District 
 
The following sites: Block 24, Lot 1; Block 23, Lots 17, 42; Block 23, Lots 1, 4, 13; Block 115, 
Lots 61, 62, 63; and Block 47, Lots 7, 10, 107 shall be subject to the procedures of Section 
11-15 (Environmental Requirements) governing (E) designations. The CEQR Declarations for 
these sites shall be listed in APPENDIX C (City Environmental Quality Review (CEQR) 
Requirements Declarations) of the Zoning Resolution. Section 11-15, paragraph (b), shall not 
apply to such CEQR Declarations. 
 

*   *    * 
124-041 
Applicability of Article I, Chapter 1 
 
Within the #Special Willets Point District#, Section 11-15 (Environmental Requirements) shall 
apply, except that prior to issuing a building permit for any #development#, or for an 
#enlargement#, #extension# or a change of #use#, on a tax lot or #zoning lot# that has an (E) 
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designation(s) for hazardous material contamination, noise or air quality, the Department of 
Buildings shall be furnished with a report from the Department of Environmental Protection of 
the City of New York stating: 
 
(a)  in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that lot; or 
 
(b)  in the case of an (E) designation for noise or air quality, that the plans and drawings for 

such #development# or #enlargement# shall result in compliance with the environmental 
requirements related to the (E) designation. 

 
 
124-042 041 
Applicability of Article III, Chapter 6 
 

*    *    * 
124-043 042 
Applicability of Article VII, Chapter 3 
 

*    *    * 
124-044 043 
Applicability of Article VII, Chapter 4 
 

*   *    * 
126-03 
Applicability of Article I, Chapter 1 
 
Within the #Special College Point District#, Section 11-15 (Environmental Requirements) shall 
apply, except that prior to issuing a building permit for any #development#, or for an 
#enlargement#, #extension# or a change of #use#, on a lot that has an (E) designation for 
hazardous material contamination, noise or air quality, the Department of Buildings shall be 
furnished with a report from the Department of Environmental Protection (DEP) of the City of 
New York, stating: 
 
(a)  in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that lot; or 
 
(b)  in the case of an (E) designation for noise or air quality, that the plans and drawings for 

such #development# or #enlargement# will result in compliance with the environmental 
requirements related to the (E) designation. 

 
*    *    * 

128-051 
Applicability of Article I, Chapter 1 
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Within the #Special St. George District#, Section 11-15 (Environmental Requirements) shall 
apply, except that prior to issuing a building permit for any #development#, or for an 
#enlargement#, #extension# or a change of #use#, on a lot that has an (E) designation for 
hazardous material contamination, noise or air quality, the Department of Buildings shall be 
furnished with a report from the Department of Environmental Protection of the City of New 
York, stating: 
 
(a)  in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that lot; or  
 
(b)  in the case of an (E) designation for noise or air quality, that the plans and drawings for 

such #development# or #enlargement# will result in compliance with the environmental 
requirements related to the (E) designation. 

 
 
128-052 051 
Applicability of Article I, Chapter 2 
 

*    *    * 
128-053 052 
Applicability of Article I, Chapter 5 
 

*    *    * 
128-054 053 
Applicability of Article III, Chapter 6 
 
The provisions of Section 36-76 (Waiver or Reduction of Spaces for Subsidized Housing) shall 
not apply in the #Special St. George District#. 
 

*    *    * 
131-041 
Applicability of Article I, Chapter 1 
 
Within the #Special Coney Island District#, Section 11-15 (Environmental Requirements) shall 
apply, except that prior to issuing a demolition permit, where compliance at time of demolition is 
required by the (E) designation, or a building permit for any #development#, or for an 
#enlargement#, #extension# or a change of #use#, on a lot that has an (E) designation for 
potential hazardous material contamination, noise or air quality impacts, the Department of 
Buildings shall be furnished with a report from the Department of Environmental Protection of 
the City of New York stating: 
 
(a)  in the case of an (E) designation for hazardous material contamination, that 

environmental requirements related to the (E) designation have been met for that lot; or 
 



28  N 120090 ZRY 

(b)  in the case of an (E) designation for noise or air quality impacts, that the plans and 
drawings for such #development# or #enlargement# will result in compliance with the 
environmental requirements related to the (E) designation. 

 
 
131-042 041 
Applicability of Article I, Chapter 5 
 

*    *    * 
131-043 042 
Applicability of Article VI, Chapter 2 
 

*    *    * 
131-044 043 
Applicability of Article VII, Chapter 4 
 

*    *    * 
131-045 044 
Physical culture or health establishments 
 

*    *    * 
131-046 045 
Modification of use and bulk regulations for zoning lots fronting upon Riegelmann 
Boardwalk, KeySpan Park and Highland View Park 
 

*    *    * 
NYC ZONING RESOLUTION  
APPENDIX C: 

CITY ENVIRONMENTAL QUALITY REVIEW (CEQR) 
ENVIRONMENTAL DESIGNATIONS REQUIREMENTS TABLE 

E–No. 
CEQR 
No. 

 

 

Descriptio
n 

Tax 
Block 

 

 

Tax Lot(s) 

Lot  
Remedi
n Date

Effective Date 
ULURP 
No. 

Satisfaction Date 
Zoning 
Map No. 

E-1 

4/28/19
83 

NA 

83017
8 
ZMK 

16a,16
c 

Double 
Glazed 
Windows 

319 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15, 
16,17,18,19,20,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37,3
9,42,49, 50,51,55,62,65 

 

E-2 

4/28/1983 

82-
214X 

83046
8 
ZMX 

3d 

N2 
Ambient 
Noise 
Zone 
Levels 

295
3 

1,6,8,9,11,12,13,17,21,22,23,24,33,35,37,39,41,43,48,50,58,64  
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E-3 

3/15/1984 

83-
080X 

84030
0 
ZMX 

3d 

N2 
Ambient 
Noise 
Zone 
Levels 

297
7 

126,128,129,131,133,134,135, 136,137,138,139,141,142,143  

E-4 

6/14/1984 

82-
070M 

84026
0 
ZMM 

8b,12a 

Double 
Glazed 
Windows 
& 
Alternate 
Ventilatio
n 

641 17,36,39,75 
 

642 1,2,3,4,12,14,19, 30,34 
 

643 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15, 16,17,18,19,27 
 

E-5 

12/6/1984 

82-
270Q 

83019
3 
ZMQ 

13d 

Double 
Glazed 
Windows 

363
7 

1,2  

 
*    *    * 

 

END OF AMENDMENT TEXT 

 

 

The above resolution (N 120090 ZRY), duly adopted by the City Planning Commission on 

February 29, 2012 (Calendar No. 8), is filed with the Office of the Speaker, City Council, and the 

Borough President in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

AMANDA M. BURDEN, FAICP, Chair 

KENNETH J. KNUCKLES, Esq., Vice Chairman 

ANGELA M. BATTAGLIA, RAYANN BESSER, IRWIN G. CANTOR, P.E., 

ALFRED C. CERULLO, III, BETTY Y. CHEN, MARIA M. DEL TORO, 

RICHARD W. EADDY, ANNA HAYES LEVIN, ORLANDO MARIN,  

SHIRLEY A. MCRAE, Commissioners 









 

 

 

 

 

 

 

 

 

 

December 9, 2011 

 

Hon. Amanda M. Burden, Chair 

New York City Planning Commission 

22 Reade Street 

New York, NY  10007-1216 

 

Re: Proposed (E) Designation Text Amendment 

 

Dear Chair Burden:  

 

At its December 7, 2011 meeting, Manhattan Community Board 4 voted to approve the following 

comments on the proposed (E) designations text amendment to the New York City Zoning Resolution 

Section 11-15 Environmental Requirements.   

 

The (E) program was created to establish and enforce environmental requirements pertaining to specific 

tax lots that are part of a proposed rezoning. These environmental requirements, related to hazardous 

materials, air quality or noise, allow the City to undertake rezonings and meet the review mandates of 

the City Environmental Quality Review (CEQR) process, by ensuring that certain potential 

environmental conditions will be addressed at the time of development, on lots the City does not own or 

have access to.  As a condition to the issuance of future building permits, an owner would need to 

perform testing or remediation to the satisfaction of the New York City Office of Environmental 

Remediation (OER).  

 

The proposed (E) designation Text Amendment would modify Section 11-15 (Environmental 

Requirements) of the Zoning Resolution to streamline and clarify existing regulations, update the text to 

reflect current agency responsibilities, and add flexibility to the administration of the program that 

would benefit both owners and OER.   

 

MCB4 supports the text amendment and its goal to result in a more efficient, effective and transparent 

(E) program.  However for the new text amendment to be successful there needs to be coordination 

between all involved parties. The (E) program is coordinated among multiple city agencies; it is: 

established by City Planning in ZR Section 11-15, administered by the Office of Environmental 

Remediation, and enforced by the Department of Buildings.  MCB4 urges the various agencies to 

establish clear procedures for reporting and compiling data and ensure proper communication between 

the agencies.  

 

CITY OF NEW YORK 
 

MANHATTAN COMMUNITY BOARD FOUR 
 

330 West 42
nd

 Street, 26
th
 floor   New York, NY   10036 

tel: 212-736-4536   fax: 212-947-9512 
www.nyc.gov/mcb4 

 

 
 
COREY JOHNSON 
Chair 
 
ROBERT J. BENFATTO, JR., ESQ. 
District Manager 



 

Sincerely, 

 

        
Corey Johnson, Chair    Jean-Daniel Noland, Co-Chair 

Manhattan Community Board 4  Clinton/Hell’s Kitchen Land Use Committee 

 

 

[signed 12/9/2011] 

Gretchen Minneman, Co-Chair, 

Clinton/Hell’s Kitchen Land Use Committee 

 

cc:  NYC Council Speaker Christine Quinn 

Manhattan Borough President Scott Stringer 

NYC Council Member Gale Brewer 

 NYS Assembly Member Linda Rosenthal 

NYS Senator Thomas Duane 

Congressman Jerrold Nadler 

Erika Sellke – Department of City Planning 

Danielle DeCerbo – City Council Land Use Division 
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Manhattan Community Board Five 

 

 

November 14, 2011 
 
 
Hon. Amanda Burden 
Chair 
Department of City Planning 
22 Reade Street, Room 2E 
New York, NY  10007 
 

Re: A PROPOSED REVISION BY THE DEPARTMENT OF CITY PLANNING TO THE 
ZONING RESOLUTION TO STREAMLINE AND IMPROVE THE ZONING REGULATIONS 
GOVERNING ENVIRONMENTAL ("E") DESIGNATIONS (SECTION 11-15). 

Dear Chair Burden:  

At the regularly scheduled monthly meeting of Community Board Five on Thursday, November 10, 2011, 
the Board passed the following resolution by a vote of 37 in favor, 0 opposed, 2 abstaining: 

WHEREAS, In the New York City Zoning Resolution, (E) designations are applied during the City 
Environmental Quality Review (CEQR) process to account for environmental conditions that are likely to 
exist on sites not under the control of an applicant; and 

WHEREAS, These environmental conditions could pertain to hazardous materials, air quality or noise and 
with an (E) designation, the City can undertake re-zonings and meet CEQR mandates by ensuring that 
potential environmental conditions will be addressed at the time of development; and 

WHEREAS, The (E) Program was created by the Department of City Planning in 1983, is administered by 
the Office of Environmental Remediation (OER), and enforced by the Department of Buildings (DOB); and 

WHEREAS, The (E) Program was not designed to address general public health and safety but instead to be 
used in connection with the environmental review of proposed discretionary development that could result in 
an environmental impact and where immediate remediation is not feasible; and 

WHEREAS, With these proposed changes, the (E) Program will now include all actions under the Zoning 
Resolution, including Special Permits and Authorizations; and 

WHEREAS, This proposed revision is intended to streamline the administration of the (E) Program, enhance 
its existing enforcement mechanisms, update and clarify Program-related provisions in the zoning text, and 
overall, to improve efficiency, record-keeping, and transparency in its administration to the benefit of 
property owners, land use practitioners and City agencies; and 

WHEREAS, Community Board Five is concerned that the enforcement confusion this text amendment is 
designed to clarify may result in situations where mitigation measures have not been adequately monitored or 
enforced so we urge the Department of City Planning, Office of Environmental Remediation, and Department 
of Buildings and any other relevant agencies to coordinate and determine if this may have been the case and 
put in place any corrective measures and allow any strengthened enforcement mechanisms to apply 
retroactively; and 

Vikki Barbero, Chair                                    450 Seventh Avenue, Suite 2109                  Wally Rubin, District Manager 
New York, NY  10123‐2199 
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WHEREAS, Community Board Five believes that to advance the goal of transparency, one of the stated goals 
of this text change, that the City retroactively apply (E) designations to those sites where in the past restrictive 
declarations were put in place to ensure that the (E) designations list in the Zoning Resolution and on the 
Zoning Map reflect all sites where mitigation is required; and 

WHEREAS, Community Board Five believes the City should consider the creation of a designation similar 
to the (E) designation to record potential service and infrastructure impacts such as on school seats, sanitation, 
open space and traffic to ensure that as development occurs, there is a careful monitoring of whether adequate 
services exist to accommodate the influx of new residents, workers, or visitors; and 

WHEREAS, Community Board Five also recommends that the City look at some of these issues much more 
proactively and not wait for a CEQR review in order to determine whether remediation is necessary; and 

WHEREAS, Community Board Five supports the goals of streamlining and strengthening the (E) Program 
but urges adequate resources and oversight to its enforcement; and therefore be it 

RESOLVED, That Community Board 5 recommends approval of the proposed revision by the 
Department of City Planning to the City-wide Zoning Resolution to streamline and improve the zoning 
regulations governing environmental ("E") designations, Section 11-15.  

Thank you for the opportunity to comment on this matter. 

Sincerely, 

      

Vikki Barbero     Katherine McDonough 
Chair      Chair, Land Use and Zoning Committee 
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November 2011 
 

 
RE: DCP E-Designation Citywide Text Amendment 
 
Whereas the New York City Department of City Planning has proposed a citywide text 
amendment to the Section11-15 (Environmental Requirements), and related other Sections, of 
the Zoning Resolution, and 
 
Whereas Section 11-15 governs "(E)" designations which are environmental controls placed on 
potential development sites by the lead agency for the City Environmental Quality Review 
(CEQR) of a zoning map amendment and are necessary for the Office of Environmental 
Remediation (OER) which administers the City’s (E) program, and 
 
Whereas the OER is the successor to the Department of Environmental Protection in 
administering the E designation program which clarifies and strives to streamline existing 
regulations and is designed to consolidate two existing processes for applying environmental 
requirements, with the goal of being less complicated and more transparent and will be 
applicable for all actions under the Zoning Resolution, and 
 
Whereas the E designations would be clarify issues of enforcement by making the Department 
of Buildings the agency with jurisdiction for all existing Environmental Restrictive Declarations, 
which would be enforced in the same manner, now 
 
Therefore, be it 
 
Resolved that Community Board 6, Manhattan, offers no objection to the proposed (E) Text 
Amendments which would modify Section11-15 (Environmental Requirements) of the New 
York City Zoning Resolution. 
 
VOTE:    40 in Favor    0 Opposed    0 Abstention   0 Not Entitled 
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RESOLUTION 

 

 

 

Date: December 6, 2011 

Committee of Origin: Land Use 

Full Board Vote: 39 In favor  0 Against  0 Abstentions  0 Present 

Re: (E) Designation Text Amendment (N 1200090 ZRY).  Department of City Planning proposed city-

wide text amendment to streamline and improve the zoning regulations governing Environmental 

(“E”) designations.  E designations are environmental controls placed on potential development sites by 

the lead agency for the City Environmental Quality Review (CEQR) of a zoning map amendment.   
 

BE IT RESOLVED THAT Community Board 7/Manhattan approves the Department of City 

Planning proposed city-wide text amendment (N 1200090 ZRY) to streamline and improve zoning 

regulations governing Environmental (“E”) designations.  

Committee:  7-0-0-0.   
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December 21, 2011 
 
Carol Samol, Director 
Department of City Planning Bronx Office 
One Fordham Plaza, 5th Fl.  
Bronx, NY 10458-5891 
 
Dear Ms. Samol, 
 
After reviewing and approving your agency’s presentation on the (E) Designation zoning text 
amendment at the November Land Use Committee and December Executive Committee meetings, the 
Board has voted in support of this amendment. This letter serves as acknowledgment of the Board’s 
support to be used with your agency’s submission to the City Planning Commission. 
 
If you have any questions regarding this matter, please contact the office at 718-933-5650. Thank you. 
 
Sincerely, 

 Lisa Sills-Short 
Paul Foster Lisa Sills-Short 
Chairman, BxCB7 Land Use & Zoning Committee Chair, BxCB7 
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January 25, 2012 

Amanda Burden 
Chairperson 
City Planning Commission 
22 Reade Street 
New York, New York 10007-1216 

       Re: (E) designations Text Amendment 
       ULURP No. N 120090 ZRY 

Dear Chairperson Burden: 

I am writing to advise you that at its December 14, 2011 general meeting Brooklyn Community 
Board 6 resolved unanimously to conditionally approve of the proposed (E) designations Text 
Amendment, to update provisions related to the (E) Designation Program, remove duplicative 
zoning provisions and streamline the administration of the program. 

After hearing a thorough presentation by representatives for the department at our December 1, 
2011 meeting of our Landmarks/Land Use Committee, it was our committee’s recommendation 
that the department be commended for taking a comprehensive approach to cleaning up these 
regulations as they relate to the (E) Designation Program.  This undertaking is especially 
meaningful to districts like ours that have mixed-use industrial-residential areas as a way of 
improving the transparency and utility of the existing designation program.  We appreciate the 
importance of this program as a way of universally identifying potential land use and 
environmental concerns as they pertain to hazardous materials, air quality and noise 
environmental requirements. 

The central issue for us is the 2009 creation of the Office of Environmental Remediation (OER) 
which was granted the authority to administer the (E) Designations Program as a successor to the 
Department of Environmental Protection (DEP).  We think very highly of OER and work closely 
with them on a number of important initiatives in our district that relate to brownfields and 
community revitalization.  They have quickly become an indispensable partner to us in City 
government.  But unlike DEP, which is accountable to Community Boards under Section 2704 of 
the City Charter, OER as a relatively new entity has no such clear-cut lines of accountability.  As 
a condition of our support for the proposed changes to the (E) Designations Program we are 
calling upon the administration to make OER a full-fledged, accountable partner to us in City 
government through appropriate revision of the City Charter. 
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We note that this is not an isolated case insofar as there have been other important and major 
restructuring efforts in City government that have removed levels of accountability between the 
agencies and our communities.  There is no clear-cut line of accountability between the 
Community Boards and the Department of Design and Construction.  There is no clear-cut line 
of accountability between the Community Boards and the Department of Education.  And now 
we can add the Office of Environmental Remediation to this list as well. 

None of these agencies are required to appoint local service chiefs to work with Community 
Boards.  They are not required to attend District Service Cabinet meetings with other agency 
representatives.  They do not have to furnish information to Community Boards, work with them 
in a planning capacity to address budgetary and programmatic needs, or coordinate service 
functions and programs that serve the communities.  In short, they do not have to comply with 
the same provisions of Chapter 69 of the City Charter which focuses on the coterminous delivery 
of services that virtually every other City agency has to comply with. 

More and more critical service delivery responsibilities are being transferred to newly-created 
agencies without assurances that they will function in the traditionally accountable framework 
that binds most City agencies to Community Boards in a coterminous and co-active partnership.  
We are not suggesting that there were nefarious reasons for this oversight but the trend is 
alarming and one which we hope to reverse by bringing to your attention and the attention of 
other administration officials. 

We hope you will agree that preserving the Charter-intended framework of accountability 
between City agencies and the Community Boards is a priority.  Efforts which erode that 
framework even if unintentional can ultimately undermine the public’s role and faith in City 
government.  This trend must be reversed.  We stand ready to work with you and the 
administration toward that end. 

Thank you for the opportunity to comment. 

Sincerely,

Daniel M. Kummer 
Chairperson 

cc: Hon. Michael Bloomberg   Hon. Marty Markowitz 
      Hon. Stephen Levin    Hon. Sara M. Gonzalez 
      Hon. Brad Lander    Deputy Mayor Patricia E. Harris 
      Deputy Mayor Caswell Holloway  Commissioner Nazli Parvizi, CAU 
      Director Purnima Kapur, DCP/Brooklyn All Community Boards 






























