





CITY OF NEW YORK
CONFLICTS OF INTEREST BOARD

Notice of Adoption of Rule Identifying Certain
conduct Prohibited by Charter § 2604 (b) (2)

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE
Conflicts of Interest Board by Sections 2603 (a) and 2606(d) of the
New York City Charter that the Conflicts of Interest Board has
adopted a new rule, Section 1-13 of Title 53 of the Rules of the
city of New York, identifying conduct prohibited by Charter §
2604 (b) (2) . Pursuant to a notice published on December 12, 1997,
in the city Record, a public hearing was held on January 23, 1998,
at 2 Lafayette Street, Suite 1010, New York, New York. The Board
received comments from the City Council and the Comptroller’s
office and, after changing the proposed rule in response to those
comments, adopted the proposed rule as final. The text of the new
rule is set forth below.

SECTION 1-13. CONDUCT PROHIBITED BY CITY CHARTER § 2604 (b) (2)

1. Except as provided in subdivision 3 of this section, it shall
be a violation of City Charter § 2604 (b) (2) for any public servant
to pursue personal and private activities during times when the
public servant is required to perform services for the City.

2. Except as provided in subdivision 3 of this section, it shall

be a violation of City Charter § 2604 (b) (2) for any public servant
to use City letterhead, personnel, equipment, resources, or

supplies for any non-City purpose.

3. (a) A public servant may pursue a personal and private
activity during normal business hours and may use City equipment,
resources, personnel, and supplies, but not city letterhead, if,
(i) the type of activity has been previously approved for employees
of the public servant’s agency by the Conflicts of Interest Board,
upon application by the agency head and upon a determination by the
Board that the activity furthers the purposes and interests of the
Citv: and (ii) the public servant shall have received approval to
pursue such activity from the head of his or her agency.

(b) In any instance where a particular activity may
potentially directly affect another city agency, the employee must
obtain approval from his or her agency head to participate in such
particular activity. The agency head shall provide written notice
to the head of the potentially affected agency at least 10 days
prior to approving such activity.

4. It shall be a violation of City Charter § 2604 (b) (2) for any
public servant to intentionally or knowingly induce or cause

another public servant to engadge 1n conduct that violates any
provision of City Charter § 2604.




particular activity, provided that the public servant abides by
certain restrictions. 1In that regard, the Board cites, among other
provisions, Charter § 2604(b)(2), cautioning the public servant
that he or she must pursue the activity at times when he or she is
not required to perform services for the City.

So, too, in the enforcement context, the Board has observed on
a number of occasions that a public servant has violated Charter §
2604 (b) (2) by performing an outside activity, particularly a
compensated outside activity, on City time. The Board has also
noted that from time to time public servants have, in violation of
Charter § 2604 (b) (2), encouraged or caused another public servant
to violate the provisions of Charter § 2604 by, for example,
inducing that second public servant to obtain from the City a
financial benefit for a son or daughter, in violation of Charter §
2604 (b) (3) .

In addition, the Board has received complaints about City
employees using City personnel, equipment, letterhead, resources,
or supplies for non-City purposes. If such a use is to obtain a
private or personal advantage for the employee, for a member of his
or her immediate family, for a person with whom the employee has a
business or other financial relationship, or for a firm with which
the employee has a present or potential position or ownership
interest, then the use might be a violation of Charter §
2604 (b) (3). However, (b) (3) might not apply, for example, where a
city employee writes a letter on City letterhead endorsing a
political candidate or uses a City photocopier to make photocopies
for a volunteer organization. Adoption of the rule will permit the
Board to impose penalties for such violations of Charter §
2604 (b) (2), either alone or in combination with the imposition of
penalties for violation of other provisions of Chapter 68.

It is important to note, however, that certain public service
activities, such as volunteering one’s services for a professional
organization, may in some instances further the City’s interests.
For example, a public servant’s uncompensated participation on a
bar association committee not only may help the public servant meet
his or her obligations to the profession but also may reflect
favorably upon the City and the public servant’s agency, may assist
in the professional development of the public servant, and may
provide him or her with new insights into the performance of his or
her city job, all to the City’s benefit.

For this reason, the rule, in subdivision (3), permits an
agency head to apply to the Conflicts Board for permission for the
employees of the agency to engage in such activities during normal
working hours and to use City equipment, resources, personnel, and
supplies - but not city letterhead - in connection with the
activity. Thus, for example, the Corporation Counsel could seek
approval of the Board for attorneys in the Law Department to attend
bar association committee meetings during the day and even to type

3



obtained from every affected City agency; to add a mental state
("intentionally and knowingly") to subdivision 4; and to make
certain technical changes in the rule.
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