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NEW YORK CITY CHARTER

Introductory

Section
1. The city
2. The boroughs

§ 1. The city. The City of New York as now existing shall con-
tinue with the boundaries and with the powers, rights and property, and
subject to the obligations and liabilities which exist at the time when this
charter shall take effect.

§ 2. The boroughs. The boroughs of the city are continued as
existing at the time of the adoption of this charter.

CHAPTER 1
Mayor

Section
3. Office; powers
4. Election; term; salary
5. Annual statement to council
6. Heads of departments; appoint; remove
7. Deputy mayors
8. General powers
9. Removal of mayor
10. Succession
11. Reorganization of agencies under jurisdiction of
the mayor
Mayor’s management report

Coordinator of ecriminal justice

bo

I
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§ 3. Office: powers. The mayor shall be the chief executive of-
ficer of the city. Except as otherwise provided in section eleven, he may,
by executive order, at any time, create or abolish bureaus, divisions or
positions within his executive office as he may deem necessary to fulfill his
duties. He may from time to time by executive order, delegate to or with-
draw from any member of said office, specified functions, powers and
duties, except his power to act on local laws or resolutions of the council,
to act as a magistrate or to appoint or remove officials. Every such order
shall be filed with the city clerk. (Amended by vote of the electors, Nov. 4,
1975)
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§ 4. Election: term; salary. The mayor shall be elected at the
general election in the year nineteen hundred sixty-five and every four
vears thereafter. He shall hold office for a term of four years commencing
on the first day of January after his election. The salary of the mayor shall
be sixty thousand dollars a year. (Amended by Local Law 1973, No. 77)

§ 5. Annual statement to council. The mayor shall communi-
cate to the council at least once in each year a statement of the finances,
government and affairs of the city with a summary statement of the activi-
ties of the agencies of the city.

§ 6. Heads of departments: appoint; remove. a. The mayor
shall appoint the heads of administrations, departments, all commission-
ers and all other officers not elected by the people, except as otherwise
provided by law.

b. The mayor, whenever in his judgment the public interest shall so
require, may remove from office any public officer holding office by ap-
pointment from a mayor of the city, except officers for whose removal
other provision is made by law. No public officer shall hold his office for
any specific term, except as otherwise provided by law. (Amended by
Local Law 1967, No. 58)

§ 7. Deputy mayors. The mayor shall appoint one or more dep-
uty mayors with such duties and responsibilities as the mayor determines,
including a deputy mayor to carry out, supervise and coordinate on behalf
of the mayor and under his direction the fiscal and management reforms
provided for in this charter or other law in the areas of budget, account-
ing, personnel and management practices. (Amended by Local Law
1967, No. 58; vote of the electors. Nov. 4, 1975)

§ 8. General powers. a. The mayor, subject to this charter,
shall exercise all the powers vested in the city, except as otherwise pro-
vided by law.

b. The mayor shall be a magistrate.

c. Notwithstanding any other provision of law, the mayor shall
have the powers of a finance board under the local finance law and may
exercise such powers without regard to any provision of law prescribing
the voting strength required for a resolution or action of such finance
board, provided, however, that whenever the mayor determines that obli-
gations should be issued and the amount thereof, he shall certify such
determination to the comptroller who shall thereupon determine the
nature and term of such obligations and shall arrange for the issuance
thereof.

d. The mayor shall establish a minimum per diem compensation
for inspectors of election and clerks employed to assist the inspectors of
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s election in polling places under the direction of the board of elections as
"1 follows: on registration and primary election days twenty dollars; on elec-
1 tion day thirty-five dollars, except that the chairmen of each election
| board shall receive an additional three dollars compensation per day.
e. The minimum per diem rate for compensation for election
inspectors attending classes of instruction shall be five dollars. (Amended
by Local Law 1970, No. 34)

§ 9. Removal of mayor. The mayor may be removed from office
by the governor upon charges and after service upon him of a copy of the
charges and an opportunity to be heard in his defense. Pending the prepa-
ration and disposition of charges, the governor may suspend the mayor
for a period not exceeding thirty days.

§ 10. Succession. a. In case of the suspension of the mayor
from office, his temporary inability to discharge the powers and duties of
his office by reason of sickness or otherwise, or his absence from the city,
the powers and duties of the office of mayor shall devolve upon the presi-
dent of the council or the comptroller in that order of succession until the
suspension, inability or absence shall cease. While so acting temporarily
as mayor neither the president of the council nor the comptroller shall
exercise any power of appointment to or removal from office or any power
lawfully delegated by the mayor to a deputy mayor whether before or
after the commencement of such suspension, inability or absence; and
shall not until such suspension, inability or absence shall have continued
nine days, sign, approve or disapprove any local law or resolution, unless
the period during which the mayor can act thereon would expire during
said nine days in which case the president of the council or the comp-
troller shall have the power to disapprove the same within forty-eight
hours before the time to act expires.

b. In the case of a failure of a person elected as mayor to qualify, or
a vacancy in the office caused by the mayor’s resignation, removal, death
or permanent inability to discharge his powers and duties, such powers
and duties shall devolve upon the president of the council, the comptroller
or a person selected pursuant to subdivision b of section twenty-seven, in
that order of succession, until a new mayor shall be elected as provided
herein. If the vacancy shall occur before the twentieth day of September
in any vear, such vacancy shall be filled in the general election held in that
year, otherwise it shall be filled in the general election held in the follow-
ing year. The term of the person then elected mayor shall begin on Jan-
uary first after such election and shall expire on the date when the term of
the mayor originally elected would have expired. Upon the commence-
ment of the term of the thus elected mayor, the president of the council or
the comptroller then acting as mayor shall complete the term of the office
to which he was elected if any remains.
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§ 11. Reorganization of agencies under jurisdiction of mayor.

a. The agencies existing on the effective date of this section are con-
tinued except as otherwise provided in the charter. To achieve effective
and efficient functioning and management of city government, the mayor
may organize or reorganize any agency under his jurisdiction, including
the authority to transfer functions from one agency to another; create
new agencies; eliminate existing agencies; and consolidate or merge
agencies. Any action by the mayor pursuant to this subsection shall be
termed a “‘reorganization plan” and shall be published in the City
Record.

b. In preparing reorganization plans, the mayor shall eliminate, as
appropriate, agencies or functions which duplicate or overlap similar
agencies of, or functions performed by, other agencies of city, state or
local government. The mayor shall also study the administrations existing
pursuant to chapters fifty-six through sixty-three-A of this charter and
such administrations shall be continued after July first, nineteen hundred
seventy-seven, only if the mayor prepares and submits to the council by no
later than December thirty-first, nineteen hundred seventy-six, a reorgani-
zation plan that continues each such administration.

c. If any proposed reorganization plan involves a change of a pro-
vision of this charter, except as provided pursuant to subsection f of this
section, or local law now in effect, or otherwise involves reorganization of
any agency created pursuant to a resolution of the board of estimate or
executive order of the mayor, a copy of the reorganization plan first shall
be submitted to the council. Within a period of ninety days from the date
of receipt, the council may adopt a resolution that approves or disap-
proves the reorganization plan. In the event the council takes no action
within the ninety-day period, the reorganization plan shall be deemed
approved as if the council had taken affirmative action, and is then effec-
tive.

d. The text of a reorganization plan approved pursuant to sub-
section c of this section shall appear as a part of the administrative code.

e. The mayor may withdraw or modify a reorganization plan sub-
mitted to the council before any final action by the council with respect to
it.

f. The authority of the mayor pursuant to this section shall not
apply (1) to any matter which would otherwise require the submission of
a local law for the approval of the electors pursuant to section thirty-nine,
or (2) to any board or commission established pursuant to a provision of
this charter. (Adopted by vote of the electors, Nov. 4, 1975)

§ 12. Mayor’s management report. Not later than February
twentieth in each year the mayor shall make public and submit to the
council and to the board of estimate a management report of the city and
not later than August twentieth in each year the mayor shall make public
and submit to the council and to the board of estimate a supplemental
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management report. The management report shall contain for each city
agency (1) program and performance goals for the current fiscal year, a
statement and explanation of performance measures, and a statement of
actual performance for the first six months of the fiscal year relative to
goals; and (2) proposed program and performance goals and measures
for the next fiscal year. The supplemental management report shall con-
tain for each agency any revision of program and performance goals for
the current fiscal year and a statement of actual performance for the
entire previous fiscal year relative to goals. For agencies with local service
districts or programs within community districts and boroughs, the
mayor's management report insofar as practicable shall include schedules
of agency service goals, performance nieasures and actual performance
relative to goals for each such local service district or program. Prior to
March fourteenth in each year the council shall conduct public hearings
jointly with the board of estimate on the mayor’s management report and
on the service goals, measures and performance of city agencies contained
in such report. The council and the board of estimate shall submit to the
mayor and make public not later than March thirtieth a joint report or re-
ports of findings and recommendations. (Adopted by vote of the electors,
Nov. 4, 1975)

§ 13. Coordinator of criminal justice. There is established in
the executive office of the mayor a position of coordinator of criminal jus-
tice, to be appointed by the mayor. The coordinator shall:

(1) advise and assist the mayor in planning for increased coordi-
nation and cooperation among agencies under the jurisdiction of the
mayor that are involved in criminal justice programs and activities

(2) review the budget requests of all agencies for programs related
to criminal justice and recommend to the mayor budget priorities among
such programs; and,

(3) perform such other duties as the mayor may assign. (Adopted
by vote of the electors, Nov. 4, 1975)
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CHAPTER 2
Council

Section

Legislative power
Composition of council
President of the council
Election; term; vacancies
Salaries

1D

..

Local laws

Powers of council

28. Meetings

29. Special meetings

30. Vice-chairman

31. Sergeant-at-arms; procedure ; expulsion of members
32. City clerk; duties

33. Council members not to be employees of agencies
34. Vote required for local law or resolution
35. Ayes and noes

36. Local laws: subject and title

37. Local laws; passage

38. Local laws; action by mayor

39. Local laws; referendum

40. Reconsideration

41. Power of investigation

42. Amendment of charter

43. Submission of local laws or amendments
44. Council review of city agencies

45. Legislative office of budget review

46. Advice and consent
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§ 21. Legislative power. In addition to the other powers vested
in it by this charter, the council shall be vested with the legislative power
of the city, and shall be the local legislative body of the city.

§ 22. Composition of council. a. The council shall consist of
the president of the council and of other members termed council mem-
bers.

b. One council member shall be elected from each senate district as
now or hereafter constituted lying wholly or partly within the city, and
two council members shall be elected at large from each of the boroughs.

c. No party or independent body as defined in the election law shall
nominate more than one candidate for council member to be elected at
large in any borough.

d. Each elector shall have the right to vote for not more than one
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candidate at large and the two candidates receiving the largest number of
votes in each borough shall be elected.

e. The first election of council members at large shall be held at the
general election in the year nineteen hundred sixty-three and the terms of
council members so elected shall expire coterminously with those of the
council members then in office.

f. Notwithstanding the provisions of subdivision b of this section,
the provisions of this subdivision shall apply to the election of council
members at the general election in the year nineteen hundred seventy-
three, and elections by the voters for the filling of vacancies in the offices
of the council members so elected arising otherwise than by expiration of
term, for the balance thereof. One council member shall be elected from
each councilmanic district as constituted pursuant to this subdivision,
and. in addition, two council members shall be elected at large from each
of the boroughs in the manner provided in subdivisions ¢, d and e of this
section. On or before February first, nineteen hundred seventy-three, the
city shall, by local law, divide the city into thirty-three councilmanic dis-
tricts for the election of council members other than the president of the
council and council members at large. Such local law shall describe boun-
daries of such districts in such manner that such districts shall be created
on the basis of the last preceding federal census, as nearly equal in num-
ber of inhabitants or in number of citizens, as is practicable, of convenient
and contiguous territory and in as compact a form as practicable.

g. The council shall establish a city council districting commission
to prepare a draft plan for dividing the city into councilmanic districts
pursuant to this charter for the election of council members other than
council members at large at the general election in the year nineteen hun-
dred seventy-seven and thereafter. The districting commission shall con-
sist of nine members to be appointed by the council. It shall be nonparti-
san and its membership shall reflect the political, geographic, and ethnic
composition of the city. The council shall provide necessary staff to the
districting commission and the commission may call upon the department
of city planning and other agencies for technical assistance. The district-
ing commission shall conduct a public hearing on any proposed reappor-
tionment plan prepared by it and shall take final action on the plan by
local law pursuant to this chapter. (Amended by Laws of 1965, ch. 16;
Laws of 1968, ch. 354; Laws of 1971, ch. 1206; vote of the electors,
Nov. 4, 1975)

§ 23. President of the council. a. The president of the council
shall be elected by the electors of the city at the same time and for the
same term as in this charter prescribed for the mayor.

b. The president of the council may be removed or suspended in the
same manner as provided in this charter with respect to the mayor.

¢. The president of the council may, by written authority filed with
the board of estimate and with the city clerk, designate any two officers or
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employees appointed by him to exercise the powers specified in this sub-
division. Either such officer or employee, so designated, may act in the
place of the president of the council as a member of the board of estimate
whenever the president of the council, although present in the city, shall
be absent from a meeting of said board for any reason whatever.

d. The president of the council shall preside over the meetings of
the council and shall have the right to participate in the discussion of the
council but shall not have a vote except in case of a tie.

e. In addition to his other duties and responsibilities, the president
of the council shall (1) oversee the coordination of city-wide citizen infor-
mation and service complaint programs, and (2) review complaints of a
recurring and multi-borough or city-wide nature relating to services and
programs, and make proposals to improve the city’s response to and pro-
cessing of such complaints. (Amended by vote of the electors, Nov. 4,

1975)

§ 24. Election: term; vacancies. Except as provided in subdi-
vision e of section twenty-two, the council members shall be elected at the
general election in the year nineteen hundred sixty-five and every four
years thereafter. The term of office of each council member shall com-
mence on the first day of January after the election and shall continue for
four years thereafter. Any vacancy which may occur among the council
members shall be filled by election by a majority of all the council mem-
bers, of a person who must be of the same political party as the council
member whose place has become vacant if such council member was
elected as the candidate of a political party and who must be a resident of
the district or borough, as the case may be, from which such council mem-
ber was elected. Upon the occurrence in any borough of a vacancy in the
office of council member-at-large for reasons other than expiration of
term, the election of a council member-at-large to fill such vacancy at a
general election shall be limited to candidates, residing in such borough,
of political parties or independent bodies other than the political party or
independent body of the council member-at-large in such borough
remaining in office at the time. (Amended by Laws of 1966, ch. 282; vote
of the electors, Nov. 4, 1975)

§ 25. Salaries. a. The salary of the president of the council
shall be fifty thousand dollars a year.

b. The salary of each council member shall be twenty thousand dol-
lars a year. (Amended by Local Law 1969, No. 82; Local Law 1973, No.
77; vote of the electors, Nov. 4, 1975)

§ 26. Local laws. Except as otherwise provided by law, all legis-
lative action by the council shall be by local law. The style of local law
shall be “Be it enacted by the council as follows.™
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§ 27. Powers of council. a. Any enumeration of powers in this
charter shall not be held to limit the legislative power of the council except
as in this charter specifically provided. The council in addition to all enu-
merated powers shall have power to adopt local laws as to it may seem
meet, which are not inconsistent with the provisions of this charter or with
the constitution or laws of the United States or this state, for the good rule
and government of the city; for the order, protection and government of
persons and property: for the preservation of the public health, comfort,
peace and prosperity of the city and its inhabitants; and to effectuate the
purposes and provisions of this charter or of the other laws relating to the
city. The council shall have power to provide for the enforcement of local
laws by legal or equitable proceedings, to prescribe that violations thereof
shall constitute misdemeanors, offenses or infractions and to provide for
the punishment of violations thereof by civil penalty, fine, forfeiture or
imprisonment, or by two or more of such punishments.

b. In the event that there exists no other provision of law for the
filling of a vacancy in any elective office, resulting from removal or sus-
pension from such office, or the death, resignation or inability of the
incumbent to exercise the powers or to discharge the duties of the office,
the council by a majority vote of all the council members shall elect a
successor to fill the vacaney in such office.

¢. All local laws shall be general, applying either throughout the
whole city or throughout specified portions thereof.

d. The council shall not pass any local law authorizing the placing
or continuing of any encroachment or obstruction upon any street or side-
walk excepting temporary occupation thereof during and for the purpose
of the erection, repairing or demolition of a building on a lot abutting
thereon under revocable licenses therefor, and excepting the erection of
booths, stands or displays or the maintenance of sidewalk cafes under
licenses to be granted only with the consent of the owner of the premises if
the same shall be located in whole or in part within stoop lines.

e. All local laws in relation to licenses shall fix the license fees to be
paid, if any, and shall provide that all licenses shall be according to an
established form and shall be regularly numbered and duly registered.

f. The council shall hold a public hearing prior to the consideration
of any resolution requesting the state legislature, in accordance with the
provisions of section two of article nine of the Constitution of the state of
New York, to pass any bill, the substance of which, if adopted by the
council as a local law, would require its approval by the electorate voting
thereon at a referendum. Notice of such public hearing shall be published
in the City Record for at least five days immediately preceding the com-
mencement of such a hearing. (Amended by Local Law 1966, No. 42;
Local Law 1969, No. 74; vote of the electors, Nov. 4, 1975)

§ 28. Meetings. The first meeting of the council in each year
shall be held on the first Wednesday after the first Monday of January at
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noon. The stated and occasional meetings of the council shall be held as
provided by its rules; provided, however, that at least two stated meetings
shall be held each month, except in its discretion in July and August. A
majority of the council members shall constitute a quorum. (4Amended by
vote of the electors, Nov. 4, 1975)

§ 29. Special meetings. The mayor may at any time call special
meetings of the council. He shall also call a special meeting when a requi-
sition for that purpose signed by five council members has been presented
to him. Not less than one day before a special meeting is held, notice of
the time thereof and of the business proposed to be transacted, signed by
the mayor, shall be published in the City Record, and at the same time the
city clerk shall cause a copy of such notice to be left at or sent by post to
the usual place of abode or of business of each council member; but want
of service of a notice upon any council member shall not affect the validity
of the meeting. No business shall be transacted at such special meetings
other than that specified in the notice relating thereto. (Amended by vote
of the electors, Nov. 4, 1975)

§ 30. Vice-chairman. The council shall elect from among the
councilmen a vice-chairman, who shall possess the powers and perform
the duties of the president of the council when the president is absent or
while the president is acting as mayor, or when a vacancy occurs in the
office of the president, and the vice-chairman shall, during such times, re-
tain his right to vote in the council, except that during the time when
filling a vacancy in the office of the president the vice-chairman shall have
the right to vote only in case of a tie, and shall be a member of every board
of which president of the council is a member by virtue of his office,
except that such vice-chairman shall not be a member of the board of
estimate unless the president of the council is acting as mayor under sub-
division b of section ten or in case of the failure of a person elected as
president of the council to qualify or a vacancy in the office caused by the
president’s resignation, removal, death or permanent inability to dis-
charge powers and duties. In any such event, the vice-chairman shall act
as president of the council with all the powers and duties of said office.

(Amended by Laws of 1963, ch. 590)

§ 31. Sergeant-at-arms: procedure; expulsion of members.
The council may elect a sergeant-at-arms and such research, drafting,
clerical and other assistants as are needful to its purposes, within the
appropriation provided therefor. The council shall determine the rules of
its own proceedings at the first organizational meeting of the council in
each year and shall file a copy with the city clerk; it may appoint com-
mittees and shall appoint a finance committee properly staffed to consider
budgetary and related matters; shall be the judge of the election returns
and qualifications of its own members, subject however, to review by any
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court of competent jurisdiction; shall keep a journal of its proceedings:
shall sit with open doors; shall have authority to compel the attendance of
absent members and to punish its members for disorderly behavior, and
to expel any member, after charges and a hearing, with the concurrence of
two-thirds of all the council members. (Amended by vote of the electors,
Nov. 4, 1975)

§ 32. City clerk: duties. a. The council shall appoint a clerk,
who shall perform such duties as may be prescribed by law. The clerk so
appointed shall be the city clerk and the clerk of the council, and shall
hold his office for six years and until his successor shall be appointed and
has qualified. The city clerk shall have charge of all the papers and docu-
ments of the city, except such as are by law committed to the keeping of
the several departments or of other officers. He shall keep the record of
the proceedings of the council. He shall also keep a separate record of all
the local laws of the city in a book to be provided for that purpose, with
proper indices, which book shall be deemed a public record of such local
laws. and each local law shall be attested by said clerk. He shall also keep
a separate and public record which shall be known as the “‘street franchise
book.” In such record he shall forthwith file a copy duly certified by or
under the authority of the board of estimate granting, making or adopting
the same, of every grant, franchise, contract or resolution in the nature of
a franchise which shall hereafter be granted, made or adopted by said
board, together with copies of all formalities of the execution or
verification thereof, and shall forthwith, after so filing the same, transmit
to the board a copy of such record, with a minute of the date and volume
thereof, duly certified by him. Copies of all papers duly filed in his office,
and transcripts thereof and of the records of proceedings of the council
and copies of the laws, ordinances and local laws of the city, certified by
him under the corporate seal of the city, shall be admissible in evidence in
all courts and places in the same manner and for the same purposes as
papers or documents similarly authenticated by the clerk of a county. The
city clerk may be removed on charges by a two-third vote of all the council
members, subject, however, to judicial review. He shall collect such fees
as shall be fixed by law.

b. It shall be the duty of the city clerk to keep open for inspection
at all reasonable times the records and minutes of the proceedings of the
council. He shall keep the seal of the city, and his signature shall be neces-
sary to all grants and other documents, except as otherwise provided by
law. In the absence of the clerk by sickness or otherwise, his first deputy
shall be vested with and possessed of all the rights and powers and be
charged with all the duties by law imposed upon the clerk. In the absence
of the first deputy clerk, the city clerk by an instrument in writing may
designate one of his clerks, who shall be vested with and possessed of all
the rights and powers and charged with all the duties by law imposed
upon said clerk. The signature of the person so designated shall be in
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place of and of the same force and effect as the signature of the city clerk.
Such designation shall be made in triplicate and shall be duly filed and re-
main of record in the city clerk’s office and in the offices of the mayor and
of the comptroller, but the designation shall be for a period not exceeding
three months and shall not extend beyond the city clerk’s term of office
and shall be at all times revocable by the city clerk. (Amended by Local
Laws 1967, No. 58; Local Laws 1969, No. 74; vote of the electors, Nov.
4, 1975)

§ 33. Council members not to be employees of agencies. No
council member shall be an employee of any agency in any capacity what-
ever. (Amended by vote of the electors, Nov. 4, 1975)

§ 34. Vote required for local law or resolution. Except as
otherwise provided by law, no local law or resolution shall be passed ex-
cept by at least the majority affirmative vote of all the council members.
(Amended by vote of the electors, Nov. 4, 1975)

§ 35. Avyes and noes. On the final passage of a local law or reso-
lution the question shall be taken by ayes and noes, which shall be entered
in the journal of proceedings.

§ 36. Local laws; subject and title. Every local law shall em-
brace only one subect. The title shall briefly refer to the subject-matter.

§ 37. Local laws; passage. No local law shall be passed until it
shall have been in its final form and upon the desks of the council mem-
bers at least seven calendar days, exclusive of Sundays, prior to its final
passage, unless the mayor shall have certified as to the necessity for its
immediate passage and such local law be passed by the affirmative vote of
two-thirds of all the council members. (4dmended by vote of the electors,

Nov. 4, 1975)

§ 38. Local laws; action by mayor. a. Every local law certi-
fied by the clerk of the council, after its passage by the council, shall be
presented to the mayor for approval.

b. If the mayor approves the local law, he shall sign it and return it
to the clerk; it shall then be deemed to have been adopted. If he disap-
proves it, he shall return it to the clerk with his objections stated in writing
and the clerk shall present the same with such objections to the council at
its next regular meetings and such objections shall be entered in its jour-
nal. The council within thirty days thereafter may reconsider the same. If
after such reconsideration, the votes of two-thirds of all the council mem-
bers be cast in favor of repassing such local law, it shall be deemed
adopted, notwithstanding the objections of the mayor. Only one vote shall
be had upon such reconsideration. The vote shall be taken by ayes and
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noes, which shall be entered in the journal. If within thirty days after the
local law shall have been presented to him, the mayor shall neither ap-
prove nor return the local law to the clerk with his objections, it shall be
deemed to have been adopted in like manner as if he had signed it. At any
time prior to the return of a local law by the mayor, the council may recall
the same and reconsider its action thereon. (Amended by Local Law
1968. No. 73; vote of the electors, Nov. 4, 1975)

§ 39. Local laws: referendum. A local law shall be submitted
for the approval of the electors at the next general election held not less
than sixty days after the adoption thereof, and shall become operative as
prescribed therein only when approved at such election by the affirmative
vote of a majority of the qualified electors of the city voting upon the prop-
osition, if it:

1. Abolishes or changes the form or composition of the council or
the board of estimate or increases or decreases the number of votes any
member is entitled to cast.

2. Changes the veto power of the mayor.

3. Changes the law of succession to the mayoralty.

4. Abolishes an elective office, or changes the method of nom-
inating, electing or removing an elective officer, or reduces the salary of
an elective officer during his term of office.

5. Abolishes, transfers or curtails any power of an elective officer.

6. Creates a new elective office.

7. Changes a provision of law relating to public utility franchises.

8. Changes a provision of law relating to the membership or terms
of office of the city civil service commission.

9. Reduces the salary or compensation of a city officer or employee
or increases his hours of employment or changes his working conditions
if such salary, compensation, hours or conditions have been fixed by a
state statute and approved by the vote of the qualified electors of the city;
and no provision effecting such reductions, increases or changes con-
tained in any local law or proposed new charter shall become effective un-
less the definite question with respect to such reductions, increases or
changes shall be separately submitted and approved by the affirmative
vote of a majority of the qualified electors voting thereon.

10. Provides a new charter for the city.

11. Transfers powers vested by this charter in an agency the head
of which is appointed by the mayor to an agency the head of which is not
so appointed or vice versa, other than transfers of power authorized by
this charter from an agency the head of which is appointed by the mayor
to a community board, borough president or a borough board.

12. Dispenses with a provision of this charter requiring a public
notice and hearing as a condition precedent to official action.
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13. Dispenses with a requirement of this charter for public bidding
or for public letting of contracts except as otherwise provided pursuant to
chapter thirteen of this charter.

14. Changes a provision of this charter governing the classes or
character of city bonds or other obligations, the purposes for which or the
amount in which any class of obligations may be issued.

15. Removes restrictions in this charter on the sale, lease or other
disposition of city property.

16. Curtails the powers of the city planning commission, or
changes the vote in the council or the board of estimate required to take
action without or contrary to the recommendation of the city planning
commission.

17. Repeals or amends this section or any of the following sections
of this charter; sections forty-two, one hundred ninety-one, one hundred
ninety-two, one hundred ninety-three, one hundred ninety-nine, two
hundred twenty-five, eleven hundred ten, eleven hundred eleven. eleven
hundred fifteen, eleven hundred sixteen, eleven hundred seventeen.
eleven hundred eighteen, and eleven hundred twenty-three.

18. Repeals or amends sections twenty-six hundred four, twenty-six
hundred five, twenty-six hundred six and twenty-six hundred seven inso-
far as they relate to elected officials. (4mended by vote of the electors,
Nowv. 4, 1975)

§ 40. Reconsideration. At any time prior to the election at
which a local law is to be submitted to the electors for approval pursuant
to this charter, the council, not later than fifteen days prior to the election,
may reconsider its action thereon and repeal such local law without sub-
mission to the mayor, whereupon the proposition for its approval shall not
be submitted at such election, or if submitted the vote of the electors
thereon shall be without effect.

§ 41. Power of investigation. FEach standing committee of the
council may investigate any matters within its jurisdiction relating to the
property, affairs, or government of the city or of any county within the
city. The council may from time to time appoint a special committee to in-
vestigate any matters relating to the property, affairs or government of the
city or of any county within the city. Any such standing or special com-
mittee shall have power to require the attendance and examine and take
testimony under oath of such persons as it may deem necessary and to re-
quire the production of books, accounts. papers and other evidence rela-
tive to the inquiry. (Amended by vote of the electors, Noy. 4. 1975)

§ 42. Amendment of charter. Amendments to this charter may
be adopted by either of the following methods: '

I. By local law adopted in accordance with the provisions of this
charter.
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2. By vote of the electors of the city upon the petition of electors of

the city, an amendment may be adopted

(a) in relation to the manner of voting for the elective officers
of the city or any of them, or

(b) ~abolishing any elective office or offices or creating a new
office or offices, including if so provided a transfer of powers to the
newly created office or offices or a disposition of the powers of any
office abolished, but no such amendment shall repeal or change any
limitations contained in this charter on any power.

(¢) Such amendment may be adopted in the manner fol-
lowing:

(1) Not less than fifty thousand qualified electors of the
city may file in the office of the city clerk a petition for the sub-
mission to the electors of the city at the next general election
therein held not less than sixty days after filing of such petition
of such a proposed amendment or amendments to the charter
to be set forth in full in the petition. The petition may be made
upon separate sheets and the signatures of each shall be authen-
ticated in the manner provided by the election law for the au-
thentication of designating petitions. The several sheets so
signed and authenticated when fastened together and offered
for filing shall be deemed to constitute one petition. A signature
made earlier than one hundred and twenty days before the filing
of the petition shall not be counted. If within ten days after the
filing of such petition a written objection thereto be filed with
the officer with whom such petition is required by law to be
filed, the supreme court or any justice thereof of the first, second
or eleventh judicial district shall determine any question arising
thereunder and make such order as justice may require. Such
proceedings shall be heard and determined in the manner pre-
scribed by the election law in relation to judicial proceedings
thereunder.

(2) If such proposed amendment or amendments receive
the affirmative vote of the majority of the qualified electors of
the city voting thereon, it or they shall take effect as prescribed
therein.

3. In such other manner as may be provided by law. (Amended by
Local Law 1969, No. 74)

§ 43. Submission of local laws or amendments. A proposition
for the submission of a local law or an amendment to this charter for the
approval of the electors pursuant to this charter shall contain the title of
such local law or a brief statement of the subject of such amendment. The
city clerk with the advice of the corporation counsel shall prepare an ab-
stract of such local law or amendment concisely stating the title or subject
and the purpose and effect thereof, and forthwith shall transmit such
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proposition and such abstract to the election officers charged with the
duty of publishing the notice of and furnishing the supplies for such elec-
tion. A sufficient number of copies of such abstract shall be printed, deliv-
ered with the other election supplies and distributed to the electors at the
time of the registration of voters and at the election. If there be more than
one such proposition to be voted upon at such election, each such propo-
sition shall be separately and consecutively numbered. In case of a con-
flict between two local laws or two amendments adopted at the same elec-
tion, the one receiving the largest affirmative vote shall control.

§ 44. Council review of city agencies. The council, through its
standing committees and as an exercise of its legislative authority, shall
review on a regular and continuous basis the service goals and perform-
ance and management efficiency of the agencies of the city. (Adopted by
vote of the electors, Nov. 4, 1975)

§ 45. Legislative office of budget review. a. There is estab-
lished a legislative office of budget review to serve the council and board
of estimate. Within appropriations for such purpose, and at the direction
of the board of estimate or the council or upon the request of one or more
committees of the council, the office shall review and analyze proposed
budgets and departmental estimates, and requests for new taxes or
changes in taxes, budget modifications and capital borrowings. The office
shall also assist the council and board of estimate in their review of the
performance and management efficiency of city agencies. Any such
activities of the office shall be coordinated with the duties and respon-
sibilities of the comptroller with respect to studies and analyses performed
by the comptroller on behalf of the council or board of estimate pursuant
to chapter five.

b. The council and board of estimate may establish or designate a
joint committee of the council and board of estimate to supervise the func-
tions and operations of the office.

c. The office shall have the power to require the attendance and ex-
amine and take testimony under oath of such persons as it may deem
necessary and to require the production of books, accounts, papers and
other evidence relative to its duties, responsibilities and assignments.

d. The office shall be headed by a qualified professional director to
be appointed by the council and board of estimate after a public hearing
and to serve at the pleasure of such bodies. The council and board of es-
timate shall establish the qualifications for the position and procedures
for the recruitment and screening of candidates for the position. Within
appropriations for such purpose, the director, pursuant to standards and
policies of the council and board of estimate, may employ professional
staff in order to perform the duties and assignments of the office.
(Adopted by vote of the electors, Nov. 4, 1975)
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§ 46. Advice and consent. Appointments by the mayor of the
members of the art commission, board of health (other than the chair-
man). board of standards and appeals, city planning commission (other
than the chairman), civil service commission, landmarks preservation
commission, tax commission, taxi and limousine commission and the
public members of the environmental control board shall be made with
the advice and consent of the council after a public hearing. Within thirty
days after the receipt of a nomination, the council shall act upon such
nomination and in the event it does not act within such period, the nomi-
nation shall be deemed to be confirmed. (4dopted by vote of the electors,
Nov. 4, 1975)

CHAPTER 3
Board of Estimate

Section
61. Membership
62. Voting in the board
63. Meetings
64. Journal; record
65. Rules
66. Secretary
67. Responsibilities of the board
68. Bureaus under the board

§ 61. Membership. The mayor, the comptroller, the president of
the council and the presidents of the boroughs shall constitute the board

of estimate.

§ 62. Voting in the board. a. As members of the board of esti-
mate, the mayor, the comptroller and the president of the council shall
each be entitled to cast four votes, and the president of each borough shall
be entitled to cast two votes.

b. Except as otherwise provided in this charter or by law, the board
shall act by resolution adopted by a majority of the whole number of votes
authorized to be cast by all the members of the board.

c. No resolution or amendment of any resolution shall be passed at
the same meeting of the board at which it is originally presented unless by
a three-fourths vote or shall be finally passed except at a meeting open to
the public. Prior to a final vote by the board on any resolution or amend-
ment of any resolution members of the general public shall be afforded
the opportunity to be heard on such resolution or amendment.
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d. A quorum of the board shall consist of a sufficient number of
members thereof to cast twelve votes, including at least two of the mem-
bers authorized to cast four votes each. (Amended by vote of the electors,
Nov. 4, 1975)

§ 63. Meetings. The first meeting of the board in every year
shall be called by the mayor upon due notice. The board shall meet at
least once every other week except that it shall meet at least once a month
during the months of July and August. Additional meetings shall be
called as the board shall direct. The mayor, or in his absence the president
of the council, shall preside at all meetings. (Amended by vote of the
electors, Nov. 4, 1975)

§ 64. Journal: record. a. The secretary of the board shall
keep a journal of the meetings of the board, which shall be a public record
and which shall contain a record of ayes and noes on all votes taken on
any resolution or other action of the board, the text of any resolution as
passed by the board, a record of any other action taken by the board in
such form as may be required by the board and such other matters as may
be required by the board.

b. A full stenographic record of all public meetings of the board
shall be filed in the office of the secretary and shall be a public record, and
a transcript thereof or of any part thereof shall be promptly furnished to
any citizen or taxpayer of the city on his demand made within ninety days
of the meeting on payment of reasonable fees fixed by law or by resolution
of the board.

§ 65. Rules. The board may adopt rules for the conduct of its
proceedings not inconsistent with the provisions of law, and such rules
shall not be suspended at any meeting except by affirmative vote of two-
thirds of the votes which all members present are entitled to cast. By
unanimous vote, it may delegate to any member or committee the power
to act or hold hearings on any matter within its jurisdiction other than
matters included in chapters six, eight, nine and fourteen; but such dele-
gation shall not apply to any particular matter specified by any member
in a notice filed with the secretary.

§ 66. Secretary. The secretary of the board shall be appointed
and may be removed at pleasure by the board.

§ 67. Responsibilities of the board. The board shall exercise
the powers and perform the duties imposed upon it by this charter, and
shall:

1. Grant leases of city property and concessions for the use of city
property and enter into leases of property to the city for city use.

2. Make recommendations to the mayor or the council in regard to
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matters of city policy whenever requested or on its own initiative.

3. Hold public hearings on any such matter of city policy or other
matters within the scope of its responsibilities whenever requested by the
mayor or required to do so by this charter or other provision of law or
whenever in its judgment the public interest will be benefited thereby.

4. Have final authority respecting the use, development and im-
provement of city land.

5. Have authority to approve standards, scopes and final designs of
capital projects.

6. Have power to supersede or withdraw from a community board
delegated powers of such community board for violation of law, mal-
feasance or misfeasance by three-quarters vote after notice to members of
the community board and a public hearing.

7. Hold a hearing on tax abatement applications relating to the
development of city land where the granting of such applications involves
the exercise of administrative discretion by any city agency. (Amended by
vote of the electors, Nov. 4, 1975)

§ 68. Bureaus under the board. a. There shall be the follow-
ing bureaus under the board:

1. The bureau of the secretary, the head of which shall be
the secretary of the board of estimate.

9 The bureau of franchises, the head of which shall be
the director of franchises.

b. The head of each bureau shall be appointed by and shall be re-
movable at the pleasure of the board. The head of each bureau and the
secretary shall perform such duties as may be conferred upon him by the
bhoard or by law and shall have the powers of the head of a department in
respect to the organization of his bureau and the officers and employees

thereof. (Amended by Laws of 1969, ch. 866)
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CHAPTER 4
Borough Presidents

Section
81. Qualifications; election; term; salary; removal;
vacancy
82. Powers and duties
83. Community districts
84. Community boards
85. Borough board
86. Opening and closing streets

§ 81. Qualifications; election; term; salary: removal; vacan-
cy. a. There shall be a president of each borough, who shall be a resi-
dent thereof at the time of his election and remain a resident thereof
throughout his term of office.

b. He shall be elected by the electors of the borough at the same
time and for the same term as in this charter prescribed for the mayor.

c. His salary shall be forty-five thousand dollars a year.

d. A president of a borough may be removed or suspended in the
same manner as provided in this charter with respect to the mayor.

e. Any vacancy in the office of a borough president caused by re-
moval from the borough or otherwise, shall be filled by an election to such
vacancy by majority vote of all the council members then in office repre-
senting such borough, and in case of any such vacancy it shall be the duty
of the mayor forthwith to call such council members into session for such
an election and to preside thereat, but he shall not vote in such election ex-
cept in the case of a tie vote. (Amended by Local Law 1973, No. 77; vote
of the electors, Nov. 5, 1975)

§ 82. Powers and duties. The president of a borough shall:

1. Appoint and may at pleasure remove a deputy and an executive
assistant, either of whom may discharge such of the powers of the presi-
dent of the borough as the president by instrument in writing filed in his
office and with the board of estimate may delegate to either of them, and
either, in the order of priority specified by the president in such instru-
ment, shall, when such president is prevented from attending to the duties
of his office, by reason of sickness, absence from the city or suspension
from office, act as such president.

2. Have power to appoint a secretary and such assistants, clerks
and subordinates as he may deem necessary, within the appropriation
therefor. The said secretary, assistants, clerks and subordinates shall hold
office at the pleasure of the president, subject to the provisions of the civil
service law.
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3. Continue to maintain a topographical bureau for such borough
and appoint the director of the bureau who shall also serve as construction
coordinator and consulting engineer for the borough and shall have quali-
fications as a licensed professional engineer. In addition to his other
duties. he shall monitor capital projects in the borough and shall be avail-
able to serve as an expediter on construction projects in the borough and
provide technical assistance with respect to construction projects.

4. Have power to recommend capital projects.

5. Have power to hold public hearings on matters of public interest.

6. Make recommendations to the mayor and to other city officials
in the interest of the people of his borough.

7 Perform such other functions and duties and exercise such other
powers as may be assigned to him by law. ( Amended by vote of the
electors, Nov. 4, 1975)

§ 83. Community districts. The city planning commission, not
later than March first, nineteen hundred sixty-eight, shall prepare and
adopt, and, from time to time, modify a map of community districts with-
in each borough. Such districts shall coincide, so far as feasible, with the
historic communities from which the city has developed and shall be suit-

able as districts to be used for the planning of community life within the
city. (Amended by Local Law 196 7, No. 128)

§ 84. Community boards. There shall be a community board
for each community district created by the city planning commission pur-
suant to section eighty-three hereof. Each board shall consist of the coun-
cil members at large and the district council members elected from any
area which includes a part of all of such community district and not more
than fifty persons, each of whom have a residence or a business, pro-
fessional or other significant interest in the district, appointed by the bor-
ough president, after consultation with such district council members,
and the council members at large. In making such appointments the bor-
ough president shall give due regard to representation for each neighbor-
hood within such district. Not more than twenty-five percent of such ap-
pointments shall be city employees.

a. Members of community boards appointed by the borough presi-
dent shall serve for staggered terms of two years, one-half of the member-
ship being renewed each year. They may be reappointed, and shall be re-
movable by the borough president for cause. Three consecutive unex-
cused absences from meetings of the board and the unexcused absence
from more than one-half of the meetings called in any one year shall be a
sufficient cause for removal. Vacancies shall be filled by the borough pres-
ident for the remainder of the unexpired term.
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b. Members of community boards shall serve as such without com-
pensation.
c. Each such board shall:

1. Consider the needs of the district for which it serves and
develop plans for the district’s welfare and orderly development,
including matters relating to only part of the district or to areas
only partly within the district.

2. Advise, either on its own initiative or when requested,
any public officer, agency or legislative body with respect to any
matter relating to the welfare of the district and its residents, but
in each instance shall furnish the borough president with a copy
of every written communication or statement giving such advice.

3. At its discretion hold public or private hearings or in-
vestigations with respect to any such matter.

4. Cooperate and consult with the local administrators of
city department and agencies having administrative districts
including any part of the district it serves.

5. Assist city departments and agencies in making con-
tacts with and transmitting information to the people of its
district.

6. Cooperate with the boards of other districts with
respect to matters of common concern, including matters which
relate to parts of more than one district.

7. Render an annual report to the mayor and the borough
president within three months of the end of each year and such
other reports as the mayor or the borough president shall re-
quire. Such reports or summaries thereof shall be published in
the City Record.

8. Keep minutes of its meeting and furnish copies to the
borough president, who shall be the custodian for all the records
of such board.

9. Use all practical means to keep the public informed
on matters relating to the welfare or development of its district.

10.  Perform such other duties as may be prescribed by
law.

d. All city agencies, except the Board of Estimate, Housing and
Development Administration, the Environmental Protection Adminis-
tration, Police Department and City Council, which require public hear-
ings before they may act on matters before them, shall refer such matters
to the community boards by furnishing their calendars or notices of
meeting to the chairman of each such board and such other persons as the
chairman may designate. At or before such public hearing. each
community board shall, in the case of a capital project proposed by the
city planning commission lying in whole or in part in its district, or in the
case of a site for any such project proposed by the site selection board, and
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may, with respect to any other matter referred to it, give its recommenda-
tion with respect to such matter. Such public hearing shall be adjourned
once at the request of a community board when made on the grounds that
the board has not had an opportunity to act on a matter referred to it
unless the agency concerned by a majority vote of its members shall deter-
mine that circumstances warrant that it act without adjournment. If a rec-
ommendation is made by a community board it shall be reflected in the
record of the agency with respect to such matter. In the event a
community board shall fail to make a recommendation, the agency may
nonetheless act, but its record shall reflect that no recommendation was
made. Such agency shall notify the community boards of each action
taken subsequent to such public hearing including adjournments thereof.

e. Each board shall meet at least once each month except during
the months of July and August. The borough president shall provide each
board with a meeting place if requested by the board.

f. Each such board may create committees on matters relating to
the welfare or development of its district. It may include in such com-
mittees persons with a residence or pertinent interest in the community
who are not members of the board, but each such committee shall have a
member of the board as its chairman.

g. Each such board shall elect its own officers and keep a public
record of its activities and transactions, including minutes of its meetings
and majority and minority reports.

h. Each such board may employ such assistants as it may require
within appropriations therefor or using funds contributed therefor. The
borough president shall provide suitable administrative assistance to
expedite and coordinate the work of such boards, and the director of city
planning shall provide professional assistance to aid them in the planning
of their communities.

i. All agencies of the city shall give to such boards such information
necessary for their work which they shall require.

j.  The mayor shall call at least one meeting each year at which he,
the members of the city planning commission, the borough presidents or
their representatives, the council members and any other officers he may
invite shall meet with the chairmen of the community boards or their des-
ignated representatives for the purpose of discussing the city-wide master
plan and other planning matters affecting the whole city or more than one
borough. The agenda for each such meeting shall be prepared in consulta-
tion with the mayor and the city planning commission. Each borough
president shall call at least one meeting each year at which he, the council
members from such borough, the members of the city planning com-
mission and any officers he may invite shall meet with the chairmen of the
community boards within his borough or their designated representatives
for the purpose of discussing borough-wide planning matters and other
matters affecting more than one district and their relation to the master
plan. The agenda for such meeting shall be prepared jointly by the




24 NEW YORK CITY CHARTER

borough president and the council members from such borough in con-
sultation with the city planning commission. (Repealed and re-enacted by
Local Law 1969, No. 39; amended by vote of the electors, Nov. 4, 1975)

§ 85. Borough board. a. There shall be in each borough a
board to be known as the borough board which shall consist of the
borough president, the district council members and council members at
large from such borough, and the chairperson of each community board
in the borough. The borough president shall be the chairman of such
board which shall hold public hearings at stated intervals in the borough
and report to the board of estimate, council, the mayor and the city plan-
ning commission on borough programs and proposed borough capital
projects. A member from a community board shall vote only on issues
that directly affect the community district represented by such member.
The borough board shall employ technical and clerical assistance within
appropriations for such purposes, and the borough president shall provide
necessary additional staff assistance.

b. Each borough board shall:

(1) Cooperate with community boards and city agencies
with respect to matters relating to the welfare of the borough
and its residents;

(2) In its discretion hold or conduct public or private
hearings;

(3) Maeet at least once a month but no formal action of the
board shall be taken except at a meeting open to the public;

(4) Assist agencies that deliver services within the bor-
ough in the preparation of service statements for the borough
and review such statements;

(5) Prepare comprehensive and special purpose plans
for the physical growth, improvement and development of the
borough;

(6) Review and make recommendations with respect to
applications and proposals of public agencies and private en-
tities for the use, development, or improvement of land located
in more than one district ;

(7) Mediate disputes and conflicts among two or more
community districts in the borough;

(8) Submit a comprehensive statement of the expense
and capital budget priorities and needs of the borough ;

(9) Evaluate the progress of capital developments within
the borough and the quality and quantity of services provided
by agencies within the borough; and

(10) Otherwise consider the needs of the borough.

(Amended by vote of the electors, Nov. 4, 1975)
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§ 86. Opening and closing streets. No person, agency, busi-
ness, association, or corporation shall remove the pavement, disturb the
ssurface or otherwise open or close a street, road or highway until a written
notice is filed at least ten days in advance of the intended action with the
construction coordinator and consulting engineer for the borough in the
office of the borough president and the office of the district manager for
‘the community district in which the street, road or highway is located. In

‘ithe event of an emergency, the notice may be made in person or by tele-
iphone or, if this is not feasible, notice shall be made by telephone and in
\ writing immediately after the action is instituted. (Adopted by vote of the
velectors, Nov. 4, 1975)

CHAPTER 5
Comptroller

Section
91. Election: term; salary
92. Removal from office
93. Powers and duties
94. Deputy comptrollers and other appointees
95. Annual audit
06. Actuarial audit

§ 91. Election; terms; salary. The comptroller shall be elected
by the electors of the city at the same time and for the same term as in this
charter prescribed for the mayor. His salary shall be fifty thousand dollars
a year. (Amended by Local Law 1973, No. 77)

§ 92. Removal from office. The comptroller may be removed
or suspended in the same manner as provided in this charter with respect
to the mayor.

§ 93. Powers and duties. a. The comptroller from time to time
in his discretion may, and whenever required by law or requested by the
mayor, the board of estimate or the council, shall advise the mayor, the
board of estimate and the council on the financial condition of the city or
any phase thereof and make such recommendations, comments and criti-
cisms in regard to the operations, fiscal policies and financial transactions
of the city as he may deem advisable in the public interest.

b. He shall have power to investigate all matters relating to or af-
fecting the finances of the city, including without limitation the
performance of contracts and the receipt and expenditure of city funds,
and for such purpose he shall have power to require the attendance and
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examine and take the testimony under oath of such persons as he may
deem necessary.

¢. The comptroller shall (1) audit financial transactions of the city,
including vouchers, warrants, and payrolls; (2) audit all official accounts
and the accrual and collection annually of all revenues and receipts; and
(3) audit the expenditure of city funds by any public or private agency
that receives such funds from the city.

d. The comptroller shall audit the operations and programs of city
agencies to determine whether funds are being expended or utilized ef-
ficiently and economically and whether the desired goals, results or bene-
fits of agency programs are being achieved. He shall investigate the pro-
cessing of vouchers by city agencies and undertake studies, including cost
benefit analyses, of purchases of equipment, goods and services by
agencies of government that use city funds for such purposes and report
his findings and recommendations to the mayor, the board of estimate,
the council and the public.

e. The comptroller shall have power and it shall be his duty to audit
all vouchers before payment for availability of funds and prepare war-
rants. No warrant shall be prepared by the comptroller unless sufficient
appropriations are available to cover the payments involved. No agency
shall expend or commit any funds otherwise than for the program and
purposes for which the funds have been appropriated and the comptroller
shall conduct audits and take such other action as is required to assure
compliance with this provision.

f. Except as provided in subsection e, not later than July first, nine-
teen hundred seventy-seven the agencies shall prepare and audit vouchers
before payment, prepare and audit payrolls, receive and inspect goods
and forward bills to the comptroller for payment. The comptroller shall
prescribe methods for preparing and auditing vouchers before payment,
preparing payrolls, and recording, reporting and accounting in the several
agencies and shall conduct reviews to assure compliance. The comptroller
may suspend or withdraw the authority delegated to an agency pursuant
to this subdivision (1) upon a finding of abuse of such authority or on a
determination that the agency lacks adequate internal controls to exercise
such authority properly and (2) upon the approval of the board of esti-
mate after the agency has had an opportunity to be heard on this matter.

g. The comptroller shall have the power to settle and adjust all
claims in favor of or against the city in such manner as shall be prescribed
by law and for that purpose may administer oaths, except that. with
regard to excise and non-property taxes, such power shall be vested in the
commissioner of finance. The comptroller shall not revise the terms of a
contract or agreement with the city after its execution. The city may in-
clude in construction contracts or agreements for capital projects
provisions that authorize the comptroller to submit disputes arising under
any such contract or agreement to impartial arbitration.
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h. He shall administer and manage the several sinking funds of the
city and all other trust funds held by the city, and provide for the receipt

. and safekeeping of all moneys in such funds except as provided in sub-

. division three of section fifteen hundred three of this charter, and in such

administration he shall be deemed to be acting in a fiduciary capacity.

i. He shall keep the accounts of the city and shall at least once in
each month render to each agency a summary statement of so much
thereof as relates to such agency.

j.  Within four months after the close of each fiscal year, the comp-
troller shall publish a statement for such year, including a full and de-
tailed statement of the receipts and expenditures of the city and the cash
balance or surplus at the end of the fiscal year, including the average daily
collected deposits in bank accounts of the city, the investment perfor-
mance of city pension and other investment funds, an itemized statement
of all taxes due and uncollected at the close of the fiscal year and the re-
serve for estimated uncollectible taxes, an itemized statement of the con-
dition of the sinking funds, the uncollected parking violation fines re-
ceivable, the street and park opening funds and the street improvement
funds, so long as such funds shall be continued, and any other assessable
improvement funds, and of the tax appropriation and general fund stabi-
lization reserve fund as at the close of the fiscal year, the different sources
of city revenue, including itemization of receivables due from state or fed-
eral sources by program and fiscal year, and the amount received from
each, the several appropriations made for the fiscal year, the objects for
which they were made and the amount of moneys expended under each,
the money borrowed on the credit of the city, the amount of each loan, the
authority under which it was made and the terms on which it was
obtained. and such other information in regard to such fiscal year as may
be determined by the comptroller or by law.

k. On January first, nineteen hundred seventy-six, the comptroller
shall begin to establish for his office and in city agencies a system of uni-
form accounting and reporting based on the principles set forth in the
state comptroller's uniform system of accounts for municipalities as
modified by the state comptroller in consultation with the city
comptroller, for application to the city. Such system of uniform account-
ing and reporting shall be fully implemented not later than January first,
nineteen hundred eighty-one.

(1) Notwithstanding any provision to the contrary, such
accounting principles shall require that:

a. all expenses, excluding debt service and pension
fund contributions, be accounted for on an accrual basis;
and

b. revenues be accounted for on an accrual basis only
if the liability of the payor of such revenue can be measured
precisely and can be shown to have been created during a
specific fiscal year and that a cash basis of accounting is to
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be used for those revenues for which an accrual basis is not

feasible.

(2) Such systems of uniform accounts shall provide:

a. control accounts in the office of the comptroller
that are consistent with budgeted units of appropriation
and that are adequate to record and control spending by the
agencies and to prevent agencies from exceeding appropria-
tions;

b. detailed accounts in the agencies for the purposes
of cost accounting, rate of expenditure information and
other management information data; and

¢. geographic accounts for the reporting of expendi-
tures for local service districts of agencies within com-
munity districts and boroughs.

(3) The comptroller shall review agency accounts and
systems to assure compliance with this chapter and with the
methods, standards and procedures prescribed by him for the
agencies.

l. He shall prescribe systems of accounting for city agencies whose
revenues arising out of the use of the facilities and services supplied by
such agency constitute fifty per centum or more of the appropriation pro-
vided for the operation of such agency, which systems of accounting shall
conform so far as practicable to standard public utility accounting prac-
tices. The comptroller shall publish in his annual report statistical data in
regard to the financial operations of such city agencies.

m. Notwithstanding the provisions of any general, special or local
law or this charter or any contract heretofore or hereafter made or
awarded by the city of New York or by any agency, department or autho-
rity acting on its behalf, the comptroller may, at his discretion, turn over
the physical custody and safekeeping of bonds, notes, obligations or other
evidences of indebtedness which have been or will be deposited with him
as collateral security as required by law or contract to a custodian who
may be (a) any bank or trust company incorporated in the state, or (b)
any national bank located in the state, or (c) any private banker duly
authorized by the superintendent of banks of this state to engage in busi-
ness here. The comptroller may enter into a contract with such custodian
under terms and conditions which the comptroller may require. Each de-
positor of collateral security shall bear his or its proportionate share of the
cost of such custodial safekeeping which shall be paid to the city of New
York.

n. No contract or agreement executed pursuant to this charter or
other law shall be implemented until (1) a copy has been filed with the
comptroller and (2) either the comptroller has registered it or thirty days
have elapsed from the date of filing, whichever is sooner.

0. The comptroller, upon request, shall assist the board of estimate
or the council in the conduct of any investigations or studies by either
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[ body of the fiscal or economic affairs of the city or of any agency. He shall

| provide reports to the board of estimate or the council upon request of

. either body and shall testify before either body or a committee of either

| body. (Amended by Local Law 1968, No. 3: Local Law 1968, No. 10;

" Local Law 1969, No. 74; Laws of 1973, ch. 868; Local Law 1976, No.
28; vote of the electors, Nov. 4, 1975)

§ 94. Deputy comptrollers and other appointees. a. The
comptroller shall appoint and at pleasure remove a first, and second dep-
uty comptroller. He may appoint and at pleasure remove a third deputy
comptroller in all matters relating to borrowings and the investment of
funds. Except as provided in subdivision b of this section, each of the
deputies and any officer or employee appointed by the comptroller shall
have such powers and duties as may be assigned to him by the comptroller
by instrument in writing filed with the city clerk. Provided however that
no more than five (5) such additionally appointed officers or employees
shall serve simultaneously. The city clerk shall notify the city council of
the filing or revocation of each such appointment. (Amended by Local
Law 1977, No. 20)

b. Any deputy comptroller or any one of three officers or employees
appointed by the comptroller may, by written authority filed with the
board of estimate and with the city clerk, act in the place of the comp-
troller as a member of the board of estimate. Any deputy comptroller or
any officer or employee appointed by the comptroller may act in place of
the comptroller on any other board, body or committee of which the
comptroller is a member whenever the comptroller shall so authorize in
writing and such authorization is filed with such board, body or commit-
tee and with the city clerk, except that only a deputy comptroller may act
in place of the comptroller as a member of any retirement system or
pension fund board.

c. In the event of a vacancy in the office of comptroller, or when-
ever by reason of sickness, absence from the city or suspension from of-
fice. the comptroller shall be prevented from attending to the duties of his
office. or while the comptroller is acting as mayor, the first deputy comp-
troller or in the case of his illness or absence the second deputy comp-
troller or in the case of his illness or absence the third deputy comptroller
shall act as comptroller. (Amended by Local Law 1974, No. 5)

§ 95. Annual audit. An annual audit shall be made of the con-
solidated operating accounts of the city and year-end receivables accounts
of the city by a firm or firms of certified public accountants selected by the
board of estimate, after submission of more than one proposal to perform
the audit. unless such audit is performed or shall be performed by the
state comptroller. Copies of the annual audit shall be submitted to the
mayor, the comptroller, the board of estimate, the council and the state
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comptroller and shall be published in the City Record. No firm of certi-
fied public accountants shall perform any such audit or a part of such au-
dit for more than four consecutive years. (Amended by vote of the elec-
tors, Nov. 4, 1975)

§ 96. Actuarial audit. The board of estimate biennially shall
select an independent actuary to review and comment upon the financial
soundness and probity of the actuarial assumptions employed by the city
to calculate contributions to the city pension funds. The report of the
actuary shall be published in the City Record. No actuary may be selected
more than twice consecutively. (4dopted by vote of the electors, Nov. 4,
1975)

CHAPTER 6
Expense Budget

Section
110. Fiscal year
111. Office of management and budget
112. Departmental estimates
113. Statement by comptroller
114. Statement of commissioner of finance
115-a. Preliminary hearings
115-b. Preliminary budget
116. Submission of the budget
117. Contents of the budget and budget message
118. Appropriations for supplies, materials and equipment
119. Budget hearings
120. The budget; approval
121. Veto of the mayor
122. Appropriation, certification and publication
123. Budget administration
124. Budget modification
125. Unexpended balances of appropriations
126. General fund

127. Tax deficiency account
128. Tax appropriation and general fund stabilization reserve
fund

129. Revenue estimation report
130. Expenditure reports

§ 110. Fiscal year. The fiscal year of the city shall commence on
the first day of July in each year and shall terminate at midnight on the
ensuing thirtieth day of June.
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§ 111. Office of management and budget. a. There shall be
an office of management and budget in the executive office of the mayor,
the head of which shall be director of management and budget who shall
be appointed by the mayor.

b. It shall be the duty of the director to prepare each year an execu-
tive budget for the ensuing fiscal year and to perform all such duties in
regard thereto as the mayor may direct. He shall have the power, person-
ally or by his representatives, to survey each agency for the purpose of as-
certaining its budgetary requirements. He may require any agency, or any
officer or employee, to furnish data and information and to answer in-
quiries pertinent to such survey. (Amended by Local Law 1975, No. 5)

§ 112. Departmental estimates. a. On such date as the mayor
may direct, but not later than the fifteenth day of December in each year,
the head of each agency shall submit to the director of management and
budget an estimate of the requirements for expenses of such agency for
the ensuing fiscal year. Such estimates shall consist of proposed units of
appropriation for personal service and proposed units of appropriation for
other than personal services. Each agency that delivers local services
within community districts shall consult with the respective community
boards in the preparation of its estimates.

b. Each proposed unit of appropriation for personal service shall
represent the amount requested for personal service for a particular pro-
gram, purpose, activity or institution.

¢. Each proposed unit of appropriation for other than personal ser-
vice shall represent the amount requested for other than personal service
for a particular agency: provided, however, that the amount thereof
allocable to each unit of appropriation for personal service in such agency
shall be set forth for informational purposes at the end of each such unit
of appropriation for personal service.

d. Each requested unit of appropriation shall be supported by line
items showing how the total amount of such unit is arrived at. Such
estimates shall be known as departmental estimates for current expenses
and shall be in such form and contain such further information as may be
required by the mayor or by law. Such departmental estimates shall be
public records and shall at all reasonable times be open to public inspec-
tion. For each city agency that has local service districts within com-
munity districts and boroughs, the departmental estimates where prac-
ticable shall contain a statement of proposed direct expenses in each such
service district for each requested unit of appropriation pursuant to the re-
quirements and time periods specified in subsection k of section ninety-
three.

e. The director of management and budget shall forward copies of
departmental estimates to the board of estimate, council and each com-
munity board and borough board.

{° Not later than the first day of February, each community board
shall (1) hold a public hearing on the departmental estimates with respect
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to the service needs and priorities of the community district and (2) sub-
mit a statement of its budget priorities and recommendations to the
mayor, board of estimate, council, director of management and budget,
and the respective borough board.

g. Not later than the tenth day of February, each borough board
shall submit a comprehensive statement on the budget priorities of the
borough to the mayor, board of estimate, council, and director of manage-
ment and budget. (Amended by Local Law 1964, No. 24; Local Law
1975, No. 5; vote of the electors, Nov. 4, 1975; Local Law 1977, No.
12)

§ 113. Statement by comptroller. a. Not later than the fif-
teenth day of February in each year, the comptroller shall submit to the
mayor, to the board of estimate and to the council a certified statement
which shall be published forthwith in the City Record and which shall
contain:

1. An itemized statement of the condition of the tax de-
ficiency account and a schedule of the appropriations for such
account required by law.

2. An itemized statement of the condition of the tax ap-
propriation and general fund stabilization reserve fund and any
appropriation required by law for such account.

3. A schedule of appropriations required for debt ser-
vice, including appropriations to the several sinking funds re-
quired by law.

4. Such other information as may be required by law.

b. At such times as the mayor, the board of estimate or the council
shall request, the comptroller shall submit to them a certified statement
showing as of a specified date:

1. An itemized statement of all taxes due and uncollected.

2. Such other information as may be requested by the
mayor, the board of estimate or the council.

§ 114. Statement of commissioner of finance. Not later than
the first day of March in each year, the commissioner of finance shall
submit to the mayor, to the board of estimate and to the council a tenta-
tive estimate of the assessed valuation of real property subject to taxation
for the ensuing fiscal year, which shall be published forthwith in the City
Record. (Amended by Local Law 1968, No. 98; Local Law 1976, No.
28)

§ 115-a. Preliminary hearings. Not later than the fifteenth day
of February, the board of estimate and the council through its committees
shall hold joint hearings on the departmental estimates, recommendations
of the community boards, recommendations of the borough boards, and
other such information as may be available to them and submit any
findings and recommendations to the mayor. Representatives of the
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director of management and budget may participate in the hearings. Of-
ficers of agencies, when requested by the board of estimate or the council,
shall appear and be heard. Representatives of community boards and bor-
ough boards may appear and be heard. (Added by vote of the electors,
Nov. 4, 1975 ; amended by Local Law 1977, No. 12)

§ 115-b. Preliminary budget. Not later than the fifteenth day
of April, the mayor shall submit to the board of estimate and the council a
preliminary budget, including proposed units and amounts of appropria-
tion and estimates of revenue from existing and proposed sources. For
each proposed unit of appropriation, the mayor shall submit separate
statements of that portion to be financed by: (1) real estate taxes, and
other revenues not requiring legislative action; and (2) revenues, other
than real estate taxes, requiring legislative action. (Added by vote of the
electors, Nov. 4, 1975)

§ 116. Submission of the budget. Not later than the first day of
May the mayor simultaneously shall submit to the board of estimate and
the council (1) a proposed budget for the ensuing fiscal year, and (2) a
budget message, both of which shall be public records and shall be
printed forthwith. (Amended by vote of the electors, Nov. 4, 1975; Local
Law 1977, No. 12)

§ 117. Contents of the budget and budget message.
a. There shall be included in the budget:

1. Units of appropriation, prepared according to section
one hundred twelve, in such amounts and upon such terms and
conditions as may be determined by the mayor.

2. The amounts required by law to be appropriated to
the several sinking funds as certified by the comptroller.

3. The amount required to pay the interest and principal
of city obligations as certified by the com ptroller.

4. The amounts required by law to be appropriated to
the tax deficiency account, and for the tax appropriation and
general fund stabilization reserve fund, as certified by the comp-
troller. '

5. The amounts required by law to be appropriated to the
street and park opening funds and the street improvement funds
as certified by the comptroller.

6. The amount as certified by the comptroller equal to the
average of all expenditures during each of the five preceding
fiscal years for the payment of the expense of the removal of
snow and ice, exclusive of salaries and wages of regular em-
ployees of the city except for overtime work and for work on
Sundays and holidays, and exclusive of the purchase of equip-
ment.
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b

7. The several amounts which are payable from sources
other than the real estate tax levy, provided however that
amounts appropriated pursuant to chapter nine of this charter
which are allocable to a particular program, purpose, activity or
institution, shall be included for informational purposes only.

8. Such other amounts as may be required by law.

9. The terms and conditions under which appropriations
shall be administered.

10. Amounts as shall be determined in the manner pro-
vided in this chapter to be necessary to pay the expenses of con-
ducting the business of the city for the ensuing fiscal year and
for other lawful public purposes.

All such units and amounts shall be set forth without de-
duction of revenues from any source except as otherwise re-
quired by law.

The budget message, which shall not be deemed a part of the

budget, shall include:

1. An explanation, in summary terms, of the major pro-
grams, emphasis and objectives of the budget, the general fiscal
and economic condition of the city, the tax and fiscal base of the
city, and intergovernmental fiscal relations.

2. Itemized information and supporting schedules of posi-
tions, salaries and other-than-personal service expenses, antici-
pated for the ensuing fiscal year, accompanied by comparison
with the amounts appropriated in the current expense budget as
originally adopted and as modified through the first nine
months of the fiscal year, and with the amounts actually ex-
pended in the previous year and through the first nine months of
the current fiscal year.

3. [Estimates of all revenue receipts and recommendations
for any changes in the revenue and fiscal sources and operations
of the city, including intergovernmental revenue and fiscal ar-
rangements.

4. An itemized statement of the revenue receipts and ac-
cruals of the general fund and of all other revenue sources, in-
cluding state and federal aid and revenues for specified pur-
poses, for each of the four preceding fiscal years, and for the first
nine months of the current fiscal year, and the estimated receipts
for the balance of the current fiscal year, and for the ensuing fis-
cal year. In preparing such information the mayor shall consult
with the comptroller.

5. A listing of all revenues of a nonrecurring nature that
are not expected to be available or used in subsequent fiscal
years.

6. For each existing program, forecasts of expenses for the
succeeding three fiscal years at existing levels of service; fore-
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casts of revenue by source from existing sources of revenue for
the succeeding three years; and for each new or expanded pro-
gram, a three year forecast of annual recurring costs after such
program is fully implemented.

7. For each existing program, a comparison of the ex-
penses for the current year with the prior year’s forecast for the
current year.

8. For each agency that has local service districts within
community districts and boroughs, a statement of proposed
direct expenses in each service district for each unit of appro-
priation and a statement of the basis for the allocation of direct
expenses to local service districts of each such agency. (Amended
by vote of the electors. Nov. 4, 1975)

§ 118. Appropriations for supplies, materials and equipment.
Appropriations for the purchase of supplies, materials and equipment
or the provision of services, utilities, or facilities required by and to be
purchased or provided for the account of the various agencies and institu-
tions for which the municipal service administration is authorized by the
provisions of this charter to make purchases or provide services, utilities,
or facilities shall be made to the municipal service administration but
shall be segregated under the name of the agency or institution for which
they are intended and shall be considered and accounted for as appropri-
ated for such agency or institution. Nothing herein contained shall pre-
vent the designation of part of such appropriations as a general stores ac-
count or under other appropriate designation to enable the municipal
service administration to maintain a stock in anticipation of requirements
or to provide services, utilities or facilities for joint use by more than one
agency or institution. (Amended by Local Law 1968, No. 69)

§ 119. Budget hearings. Between the twenty-first day of April
and the sixteenth day of May in each year, the board of estimate and the
council shall hold public hearings on the budget as presented by the
mayor. [The council may hold such hearing either as a body or by its fi-
nance committee or other committees. The hearings may be held jointly
by consent of both bodies. Officers of agencies and representatives of com-
munity boards and borough boards shall have the right, and it shall be
their duty when requested by the board of estimate or the council, to ap-
pear and be heard.]* (Amended by Local Law 1963, No. 30; Local Law
1969. No. 79; vote of the electors, Nov. 4, 1975; amended by Local Law
1977, No. 12)

§ 120. The budget: approval. a. The board of estimate and

the council may increase, decrease, add or omit any unit of appropriation

*Local Law 1977, No. 12 as enacted omitted bracketed material, apparently by inad-

vertence,
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in the budget as submitted by the mayor, or add, omit or change any
terms or conditions of it.

b. Except as otherwise provided by law, and subject to the veto of
the mayor pursuant to section one hundred twenty-one, the board of es-
timate and the council, by separate concurrent vote of each body, shall
adopt a single budget, and it shall be returned to the mayor not later than
the first day of June. In the event of a disagreement between the two
bodies, each shall appoint members to a conference committee to recon-
cile differences and to make recommendations to the respective bodies for
concurrent vote of each body.

c. If a single budget has not been adopted by the first day of June
pursuant to subsection b of this section, the budget and tax rate adopted
as modified for the current fiscal year shall be deemed to have been ex-
tended for the new fiscal year until such time as a new budget is adopted.

d. The mayor shall not participate in any action or vote of the
board of estimate on the budget.

e. The actions and votes of the board of estimate and the council
shall be certified to the mayor by the secretary of the board of estimate
and the president of the council, respectively. (4dopted by vote of the
electors, Nov. 4, 1975; Local Law 1977, No. 12)

§ 121. Veto of the mayor. a. The mayor, not later than the
tenth day of June, may disapprove any increase or addition to the budget
or of any unit of appropriation, or any change in any term or condition of
the budget. The mayor shall return the budget by that date to the board of
estimate and council, setting forth his objections in writing.

b. Either the board of estimate by a two-thirds vote of all the mem-
bers of the board other than the mayor, or the council, by a two-thirds
vote of all the council members, may override any disapproval by the
mayor pursuant to subsection a of this section, with the concurrence of the
other body by a majority vote of all members other than the mayor in the
case of the board of estimate. The board of estimate and the council shall
act and the expense budget shall be adopted not later than the twentieth
day of June. In the event the board of estimate and the council fail to act
by that date, the expense budget less the disapprovals by the mayor is
adopted. (Adopted by vote of the electors, Nov. 4, 1975: Local Law
1977, No. 12)

§ 122. Appropriation, certification and publication. Not
later than the twenty-first day of June in each year, the budget as finally
adopted in such year shall be certified by the mayor, the comptroller and
the city clerk as the budget for the ensuing fiscal year, and the several
amounts therein specified as units of appropriation shall be and become
appropriated to the several purposes therein named, whether payable
from the tax levy or otherwise and subject to the terms and conditions of
the budget. The budget shall thereupon be filed in the offices of the comp-
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troller and the city clerk and shall be published forthwith in the City
Record. (Amended by Local Law 1963, No. 30; vote of the electors, Nov.
4, 1975; Local Law 1977, No. 12)

§ 123. Budget administration. a. Except as otherwise pro-
vided by law, no unit of appropriation shall be available for expenditure
by any city agency until the head of the agency has filed with the mayor,
the director of management and budget, the comptroller, and the
personnel director a schedule fixing positions and salaries and setting
forth other expenses within the units of appropriation established pur-
suant to the budget and subject to the provisions of this chapter, the civil
service law, and other applicable law.

b. The mayor shall establish and may modify for each agency (1)
quarterly spending allotments for each unit of appropriation and (2) ag-
gregate position and salary limits for each unit of appropriation, which
shall be published in the City Record. No agency shall expend any sum in
excess of such quarterly spending allotments, or exceed aggregate position
and salary limits. The mayor may set aside specified sums as necessary re-
serves which shall not be included in the quarterly spending allotments
until released by the mayor. Each agency shall administer all monies ap-
propriated or available for programs and purposes of the agency in ac-
cordance with quarterly allotment plans proposed by the agency and ap-
proved or modified by the mayor. Each such plan shall set forth by units
of appropriation for the quarter of the fiscal year during which it is to re-
main in effect: (1) rates of expenditures for personal services and other
than personal services; (2) ceilings on the total number of personnel by
job categories; and (3) the total amount of funds to be spent or com-
mitted by the agency during such quarter.

¢. The mayor shall keep informed during the course of each fiscal
year, of the progress of expenditures and the receipt of revenues, and it
shall be the duty of all agencies, when requested by the mayor, to supply
all information needed for this purpose.

d. The mayor may assume direct responsibility for the administra-
tion of the schedule required to be filed by the agency head pursuant to
ubsection a of this section when in his judgment the fiscal condition of
the city so requires or when an agency (1) is expending funds in excess of
the quarterly spending allotments; or (2) is otherwise not complying with
spending allotments or aggregate position and salary limits; or (3) is not
maintaining adequate accounts pursuant to requirements of this charter.

(Amended by Local Law 1975, No. 5; vote of the electors, Nov. 4, 1975)

§ 124. Budget modification. a. Subject to the quarterly
spending allotments and aggregate position and salary limits established
pursuant to section one hundred twenty-three, and to other applicable
provisions of this charter, of the civil service law and of other law changes
in schedules, within units of appropriation may be made by the head of
each agency. Any such changes shall be published in the City Record and
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copies shall be forwarded to the mayor and the comptroller not less than
ten days before the effective date thereof.

b. The mayor during any fiscal year may transfer part or all of any
unit of appropriation to another unit of appropriation, except that when
any such transfer (1) shall be from one agency to another or (2) shall
result in any unit of appropriation having been increased or decreased by
more than five per cent from the budget as adopted for such unit of appro-
priation, the mayor shall notify the board of estimate and the council of
the proposed action. Within thirty days of such notice, either the board of
estimate or the council may disapprove the proposed action. Written
notice of any transfer pursuant to this subsection shall be given to the
comptroller and shall be published in the City Record not less than thirty
days before the effective date of the transfer.

c. The provisions of this section shall not be deemed to authorize
any transfer from appropriations required by law.

d. As used in this section, the term “unit of appropriation” shall
mean and include: (1) a unit of appropriation for personal service as
defined in subdivision b of section one hundred twelve of the charter to-
gether with that portion of a unit of appropriation for other than personal
service, as defined in subdivision ¢ of such section one hundred twelve,
which is allocated to such unit of appropriation for personal service; or
(2) a unit of appropriation for other than personal service as defined in
subdivision ¢ of such section one hundred twelve.

e. The council may during any fiscal year transfer part or all of any
unit of appropriation within the council appropriation to any other coun-
cil unit of appropriation for any of its programs or projects or for any
other purpose, solely by adoption of a council resolution. Each such trans-
fer shall be published in the City Record and written notice thereof shall
be given to the mayor and to the comptroller not less than ten days before
the effective date thereof.

f.  The procedures and required approvals pursuant to sections one
hundred twenty, one hundred twenty-one, and one hundred twenty-two
shall be followed in the case of (1) any proposed amendment to the bud-
get respecting the creation of new units of appropriation, or (2) the appro-
priation of new revenues from any source, or (3) the proposed use by the
city of previously unappropriated funds received from any source. Any
request by the mayor respecting an amendment to the budget that in-
volves an increase in the budget shall be accompanied by a statement of
the source of current revenues or other identifiable and currently avail-
able funds required for the payment of such additional amounts.
(Amended by Local Law 1964, No. 24; Local Law 1965, No. 105: Local
Law 1969, No. 74; vote of the electors, Nov. 5, 1975)

§ 125. Unexpended balances of appropriations. Not later
than the first day of February in each year, the mayor upon the recom-
mendation of the comptroller shall transfer to the tax deficiency account
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: all balances of appropriations for preceding fiscal years unexpended on

:

the preceding first day of January, after deducting therefrom amounts
sufficient to satisfy all outstanding claims payable from such appropria-
tions.

§ 126. General fund. All revenues of the city, of every adminis-
tration, department, board, office and commission thereof, and of every
borough, county and other division of government within the city, from
whatsoever source except taxes on real estate, not required by law to be
paid into any other fund or account shall be paid into a fund to be termed
the “general fund.” (Amended by Local Law 1967, No. 58)

§ 127. Tax deficiency account. There shall be an account
known as the “tax deficiency account.” a. Such account shall be
charged or debited with

(1) all discounts allowed for the prepayment of taxes;

(2) the amount of all taxes cancelled or remitted.

The charges specified in paragraphs (1) and (2) shall be made not
less frequently than once a month.

b. Such accounts shall be credited with

(1) all appropriations or parts thereof transferred to such
account to section one hundred twenty-five during the calendar
year preceding the adoption of the budget;

(2) the amount by which the total of the taxes levied for
the current fiscal year exceeds, by reason of the fixing of the tax
rate in cents and hundredths of a cent upon each dollar of as-
sessed valuation, the total amount required to be raised by
taxes;

(3) the amount of delinquent taxes collected prior to the
preceding first day of January theretofore charged against this
account;

(4) The proceeds of the sale of real property acquired by
virtue of tax enforcement foreclosure proceedings, or by deed in
lieu thereof, including subsequent receipts in diminution of pur-
chase money mortgages accepted at the time of sale, in an
amount equal to the unpaid real estate taxes against such
property from the first day of January or the first day of July,
whichever first immediately precedes the date on which title
vested in the city to the date of conveyance of title by the city,
without interest or penalties thereon.

. For such account there shall be appropriated annually in the
budget a sum equal to the amounts by which the debits shall exceed the
credits of this account as of the first day of February of each year, subject
to the provisions of section one hundred twenty-eight of this charter.

d. Notwithstanding any other provision of this section and the pro-
visions of section one hundred seventeen of the charter, no appropriation
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to the tax deficiency account need be made for the fiscal years commenc-
ing July first, nineteen hundred seventy-six. (Amended by Local Law
1976, No. 34)

§ 128. Tax appropriation and general fund stabilization re-
serve fund. a. There shall be a fund known as the “tax appropriation
and general fund stabilization reserve fund.” Such fund shall be credited
with all sums appropriated to cover taxes due and uncollected pursuant to
chapter eight hundred thirty-one of the laws of nineteen hundred thirty-
three deducting therefrom all amounts by which such appropriations were
reduced or offset on account of accruals or estimated revenues which have
not been realized.

b. To this fund there shall be appropriated annually in the budget a
sum sufficient to bring the total accumulations of said fund to an amount
equal to thirty per centum of the tax levy of the current fiscal year, but in
no event shall the amounts appropriated to the tax deficiency account and
the tax appropriation and general fund stabilization reserve fund together
exceed two per centum of the tax levy of the current fiscal year except as
hereinafter provided.

c. The board of estimate and the council, on the recommendation
of the mayor may, in their discretion, authorize the use of any cash in the
tax appropriation and general fund stabilization reserve fund in excess of
thirty per cent of the tax levy for the current fiscal year for the reduction
of taxes in any succeeding fiscal year.

d. The cash accumulated in the tax appropriation and general fund
stabilization reserve fund may be borrowed from time to time for the pur-
poses for which tax anticipation notes or revenue anticipation notes may
be issued. Such loans shall be made without interest and shall be evi-
denced by tax anticipation notes or revenue anticipation notes, as the case
may be, which shall be held in this fund. Such loans shall be repaid in the
manner provided in the local finance law but such repayment shall be
subsequent to the repayment of other tax anticipation notes or revenue
anticipation notes, as the case may be, sold to the public which have
matured.

e. If, at the close of a fiscal year the total amount of the receipts
from special taxes, fees, fines, water revenues, rentals. and all other
sources of revenue required to be paid into the general fund during such
fiscal year shall be less than the total amount of estimated receipts which
was deducted by the council from the amount of the expense budget in de-
termining the amount to be raised by tax upon real estate for such fiscal
year, the amount of the difference between such total amounts shall be
transferred from the tax appropriation and general fund stabilization re-
serve fund to the general fund. If after such transfer the cash remaining in
such tax appropriation and general fund stabilization reserve fund shall
be an amount less than ten per cent of the tax levy for such fiscal year, the
amount transferred shall be repaid by equal appropriations in not less
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than three expense budgets during the next succeeding six fiscal years,
provided, however, that if the amount of cash in such tax appropriation
and general fund stabilization reserve fund shall, at the close of any one of
such next succeeding six fiscal years, be equal to or in excess of ten per
cent of the tax levy for such fiscal year, no further repayment of the whole
or any part of such transfer shall be required to be made in any
subsequent fiscal year. Any such expense budget appropriation shall be in
addition to that required by subdivision b hereof.

f.  As used in this section, the term “tax levy” shall mean that part
of the real estate tax levy which is included within the tax limitation pre-
scribed by section ten of article eight of the state constitution.

¢. Notwithstanding any other provision of this section and the pro-
visions of section one hundred seventeen of the charter, no appropriation
to the tax appropriation and general fund stabilization reserve fund need
be made for the fiscal years commencing July first, nineteen hundred sev-
enty-five and nineteen hundred seventy-six. (Amended by Local Law
1963. No. 31: L.L. 1964, No. 15; L.L. 1968, No. 58; L.L. 1969, No.
42: L.L. 1970, No. 24; L.L. 1971, No. 47; L.L. 1972, No. 49; L.L.
1973. No. 30; L.L. 1974, No. 25; L.L. 1975, No. 34; L.L. 1976, No.
34)

§ 129. Revenue estimation report. Not later than the thirtieth
day of September, the comptroller shall certify to the mayor the actual
revenues for the previous fiscal year. Not later than the fifteenth day of
October, the mayor shall issue a report comparing actual revenues to esti-
mated revenues in the budget as adopted for such fiscal year,
accompanied by a detailed listing and an explanation of any variances be-
tween actual revenues and estimated revenues. This report shall be pub-
lished in the City Record. (Adopted by vote of the electors, Nov. 4, 1975)

§ 130. Expenditure reports. Any public or private agency, au-
thority, corporation, board or commission which receives city funds and is
not otherwise subject to the requirements of section one hundred-twenty-
three of this chapter shall submit quarterly reports of the expenditure of
<uch funds to the mayor in such form and detail as the mayor may pre-
scribe. (Adppted by vote of the electors, Nov. 4, 1975)
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CHAPTER 7
Tax Commission*

Section
153. Tax commission
154. Administrative powers of commissioners
156. Right of entry
163. Application for correction of assessment for taxation
164. Procedure on application
165. Final determination of the tax commission
166. Proceeding to review final determination of the
tax commission
167. Exemption for persons sixty-five years of age or over

§ 153. Tax commission. a. There shall be a tax commission to
consist of the president and six commissioners who shall be appointed by
the mayor, for a term of six years except the term of two commissioners
first appointed pursuant to this section shall be two years, the term of the
president and two additional commissioners shall be four years and the
term of the remaining two commissioners shall be six years. Each commis-
sioner shall have at least three years business experience in the field of real
estate or real estate law. At least one resident of each borough shall be
included among the commissioners.

b. The tax commission shall be charged with the duty of reviewing

and correcting all assessments of real property for taxation. (Amended by
Local Law 1973, No. 26)

§ 154. Administrative powers of commissioners. Any com-
missioner shall exercise such other powers and duties as the president may
from time to time assign to him.

§ 156. Right of entry. The president or any commissioner may
enter upon real property and into buildings and structures at all reason-
able times to ascertain the character of the property. Refusal by the owner
or his agent to permit such entry shall be triable by a city magistrate and
punishable by not more than thirty days’ imprisonment, or by a fine of
not more than fifty dollars, or both. (4Amended by Local Law 1968, No.

10)

*In addition to creating the Finance Administration, Local Law 1968, No. 10 also changed
the title of Chapter 7 from “Real Property Assessment Department” to “Tax Commission."
The law repealed Charter sections 151, 152, 155, 157, 158, 159, 160, 161, 162, 167, 168,
169,170,171, 172and 173.
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~ §163. Application for correction of assessment for taxation.
During the time that the books of annual record of the assessed valuation
of real estate are open for public inspection, any person or corporation
claiming to be aggrieved by the assessed valuation of real estate may
apply for correction of such assessment. Such application shall be duly
verified by a person having personal knowledge of the facts stated therein,
provided that if the application is signed by someone other than the
person or an officer of the corporation claiming to be aggrieved the appli-
cation must be accompanied by a duly executed power of attorney as pre-
seribed by the rules and regulations of the tax commission and shall spe-
cify clearly the following matters:

(1) the objection thereto and the grounds for such objection ;

(2) where such application alleges illegality it shall specify the
grounds of the alleged illegality, or where such application alleges errors
by reason of over-valuation it shall state the extent of such over-valuation,
or where such application alleges inequality it shall specify the instances
in which such inequality exists and the extent thereof ;

(3) except in the case of multiple or other dwelling which is occu-
pied or is to be occupied exclusively by fewer than seven families, all in-
come received or accrued and all expenses paid or incurred in the opera-
tion of the property during the calendar year preceding the date of the ap-
plication, or during the applicant’s fiscal year preceding the date of the
application if the applicant’s books and records are maintained on a fiscal
year basis for federal income tax purposes, or during the period of the ap-
plicant’s connection with the property if such period commenced after the
first day of January of the calendar year preceding the date of the appli-
cation, except that where the applicant has not operated the property and
is without knowledge of the income and expenses of operation, it shall
state such facts under oath in lieu thereof. In the event that the statement
of income and expenses is not filed as part of the application, such state-
ment, duly verified as in this section provided, shall be filed prior to the
twenty-fifth day of April, except that commencing with the year nineteen
hundred sixty-five such statement shall be filed prior to the twenty-fifth

day of March.

The filing of an application in the manner and form hereinabove de-
scribed, shall be a prerequisite to the review of a final determination of the
tax commission as provided in section one hundred sixty-six. Such appli-
cation, in the case of real property indicated on a tax map by a parcel
number. shall be filed in the office of the tax commission in the borough in
which such real property is situated and in the case of real property indi-
cated by an identification number, it shall be filed in the main office of the
tax commission. Employees of the commission assigned by the president
for the purpose of receiving such application are thereby authorized to ad-
minister oaths between the first day of February and the fifteenth day of
March. (Amended by Laws of 1964, ch. 714; Local Law 1968, No. 10)
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§ 164. Procedure on application. Between the first day of Feb-
ruary and the twenty-fifth day of May, the tax commission may itself or
by a commissioner or assessor thereunto authorized by the commission,
act upon applications, compel the attendance of witnesses, administer
oaths or affirmations and examine applicants and other witnesses under
oath. It shall make rules of practice for proceedings before the tax
commission, and such rules and regulations as may be appropriate and
expedient to the end that the taxpayers may have a hearing in the borough
in which they reside or in which their property is located, except that all
applications with respect to property indicated on the tax maps by identi-
fication numbers shall be heard by the tax commission sitting as a body at
its main office.

§ 165. Final determination of the tax commission. The final
determination of the tax commission upon any application for the correc-
tion of an assessment shall be rendered not later than the twenty-fifth day
of May. Otherwise, the assessment objected to shall be deemed to be the
final determination of the tax commission.

§ 166. Proceeding to review final determination of the tax
commission. A proceeding to review or correct on the merits any final
determination of the tax commission may be had as provided by law, and
if bréught to review a determination mentioned in section one hundred
sixty-five must be commenced before the twenty-fifth day of October fol-
lowing the time when the determination sought to be reviewed or
corrected was made.

§ 167. Exemption for persons sixty-five years of age or over.

1. Real property owned by one or more persons, each of whom is
sixty-five years of age or over or real property owned by husband and
wife, one of whom is sixty-five years of age or over shall be exempt from
taxes on real estate to the extent of fifty per centum of the assessed valu-
ation thereof.

2. Exemption from taxation for school purposes shall not be
granted in the case of real property where a child resides if such child at-
tends a public school of elementary or secondary education.

3. No exemption shall be granted:

(a) If the income of the owner or the combined income of
the owners of the property exceeds the sum of six thousand five
hundred dollars for the income tax year immediately preceding
the date of making application for exemption. Income tax year
shall mean the twelve month period for which the owner or
owners filed a federal personal income tax return, or if no such
return is filed, the calendar year. Where title is vested in either
the husband or the wife, their combined income may not exceed
such sum. Such income shall include social security and retire-
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4.

ment benefits, interests, dividends, net rental income, salary or
earnings, and net income from self-employment, but shall not
include gifts or inheritances;

(b)  Unless the title of the property shall have been vested
in the owner or all of the owners of the property for at least
twenty-four consecutive months prior to the date of making ap-
plication for exemption provided, however, that in the event of
the death of either a husband or wife in whose name title of the
property shall have been vested at the time of death and then
becomes vested solely in the survivor by virtue of devise by or
descent from the deceased husband or wife, the time of owner-
ship of the property by the deceased husband or wife, shall be
deemed also a time of ownership by the survivor and such
ownership shall be deemed continuous for the purposes of com-
puting such period of twenty-four consecutive months provided
further, that in the event of a transfer by either a husband or
wife to the other spouse of all or part of the title to the property
the time of ownership of the property by the transferor spouse
shall be deemed also a time of ownership by the transferee
spouse and such ownership shall be deemed continuous for the
purposes of computing such period of twenty-four consecutive
months and provided further, that where property of the owner
or owners has been acquired to replace property formerly owned
by such owner or owners and taken by eminent domain or other
involuntary proceeding, except a tax sale, and further provided
that where a residence is sold and replaced with another within
one year and is in the same assessment unit, the period of owner-
ship of the former property shall be combined with the period of
ownership of the property for which application is made for
exemption and such periods of ownership shall be deemed to be
consecutive for purposes of this section;

(¢) Unless the property is used exclusively for residential
purposes:

(d) Unless the real property is the legal residence of and
is occupied in whole or in part by the owner or by all of the
owners of the property.

Application for such exemption must be made by the owner, or

all of the owners of the property, on forms prescribed by the state board to
be furnished by the tax commission and shall furnish the information and
must be executed in the manner required or prescribed in such form and
shall be filed in the office of the tax commission in the borough in which
the real property is located between the first day of February and the fif-
teenth day of March.

5.

At least sixty days prior to the first day of February, the tax com-

mission shall mail to each person who was granted exemption pursuant to
this section on the latest completed assessment roll application form and a
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notice that such application must be filed between the first day of
February and the fifteenth day of March and be approved in order for the
exemption to be granted. Failure to mail any such application form and
notice or the failure of such person to receive the same shall not prevent
the levy, collection and enforcement of the payment of the taxs* on
property owned by such person.

6. Any conviction of having made any wilful false statement in the
application for such exemption shall be punishable by a fine of not more
than one hundred dollars and shall disqualify the applicant or applicants
from further exemption for a period of five years. (4dded by Local Law
1973, No. 3 which repealed former § 174.01; amended by Local Law
1973, No. 91; renumbered by vote of the electors, Nov. 4, 1975)

CHAPTER 8
City Planning
Section
191. Department and director of city planning
192. City planning commission
193. Removal by mayor after hearing
197-a. Plans
197-b. Notification to community boards
197-c. Uniform land use review procedure
198. City map
199. Projects and changes in city map
200. Zoning regulations
201. Applications for zoning changes
202. Platting of land and dedication of streets and public
places

§ 191. Department and director of city planning. a. There
shall be a department of city planning, the head of which shall be the di-
rector of city planning. He shall be chairman and a member of the city
planning commission.

b. The director of city planning shall:

I. Advise and assist the mayor, the board of estimate and
the council in regard to the physical planning and public im-
provement aspects of all matters related to the development of
the city.
2. Provide staff assistance to the city planning commis-
sion in all matters under its jurisdiction.

3. Be the custodian of the city map and record thereon

all changes legally authorized.

*Local Law 1973, No. 91 as enacted contains an error. The word “taxs’ should read
“taxes.”
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4. Conduct continuous studies and collect statistical and
other data to serve as the basis for planning recommendations.
5. Provide community boards with such staff assistance
and other professional and technical assistance as may be nec-
essary to permit such boards to perform their planning duties
and responsibilities under this chapter.
6. Perform such other functions as are assigned to him by
the mayor or other provisions of law.
¢. The department shall employ such planning experts, engineers,
. architects and other officers and employees as may be required to perform
its duties, within the appropriation therefor. (Amended by Local Law
1969, No. 39; vote of the electors, Nov. 4, 1975)

§ 192. City planning commission. a. There shall be a city
planning commission to consist of the chairman and six members to be
appointed by the mayor. The appointments shall be made so that there is
at least one resident of each borough on the commission. Except as other-
wise provided in section one hundred ninety-one, no member shall hold
any other city office. Members other than the chairman shall be
appointed for a term of eight years. In case of a vacancy in the office of a
member other than that of the chairman, the mayor shall appoint a mem-
ber to serve for the remainder of the unexpired term.

b. One of the members other than the chairman shall be designated
by the mayor as vice-chairman and shall serve as such at the pleasure of
the mayor. The vice-chairman shall possess the powers and perform the
duties of the chairman when the chairman is absent or while a vacancy
exists in the office of chairman, and shall at such times serve as director of
city planning. (Amended by vote of the electors, Nov. 4, 1975)

§ 193. Removal by mayor after hearing. A member of the
commission other than the chairman may be removed by the mayor only
upon proof of official misconduct or of negligence in official duties or of
conduct in any manner connected with his official duties which tends to
discredit his office, or of mental or physical inability to perform his
duties: and before removal he shall receive a copy of the charges and shall
be entitled to a hearing before the mayor and to the assistance of counsel
at such hearing.

§ 197-a. Plans. a. The city planning commission shall be re-
sponsible for the conduct of planning relating to the orderly growth and
improvement and future development of the city, including adequate and
appropriate resources for the housing, business, industry, transportation,
distribution, recreation, comfort, convenience, health and welfare of its
population. Plans for the development, growth, and improvement of the
city and of its boroughs and community districts may be initiated by (1)
the mayor, (2) the city planning commission, (3) a borough board with re-
spect to land located within two or more community districts, or (4) a
community board with respect to land located within a community dis-
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trict. A community board or borough board that initiates any such plan
shall conduct a public hearing on it and submit a written recommendation
to the city planning commission. Plans initiated by the mayor or the city
planning commission shall be referred to the affected community board or
borough board for review and recommendation after public hearing. The
mayor or the city planning commission, respectively, shall establish the
procedures and schedule for review by community boards and borough
boards and for public hearings on any plans initiated by them which in-
volve matters of city-wide concern.

b. The city planning commission shall review any plan initiated
pursuant to subsection a of this section, hold a public hearing on it and
recommend to the board of estimate approval or disapproval of the plan.
The board of estimate shall hold a public hearing, and thereafter by a
three-fourths vote may override any action of the city planning
commission which disapproved a plan. If the city planning commission
has approved a plan, the board of estimate may take final action on it by
majority vote. Copies of approved plans shall be filed with the city clerk,
the department of city planning, the borough president, and the borough
board and community boards affected. (4dopted by vote of the electors,
Nov. 4, 1975)

§ 197-b. Notification to community boards. Advance notifica-
tion of all preliminary and final plans of public agencies and public bene-
fit corporations or of private agencies, entities or developers filed with the
city that relate to the use, development or improvement of land subject to
city regulation shall be given to the affected community board and the
office of the borough president. (4dopted by vote of the electors, Nov. 4,
1975)

§ 197-c. Uniform land use review procedure. a. Except as
otherwise provided in this charter, proposals and applications by any per-
son or agency respecting the use, development or improvement of real
property subject to city regulation shall be reviewed pursuant to a uni-
form review procedure. Such procedure shall apply to changes, approvals,
contracts, consents, permits, and authorizations respecting :

(1) The city map pursuant to section one hundred ninety-
eight;

(2) Map of a subdivision or platting of land into streets,
avenues or public places pursuant to section two hundred two:

(3) Designations of zoning districts under the zoning reso-
lution, including conversion from one land use to another land
use:

(4) Special permits pursuant to the zoning resolution ;

(5) Site selection for capital projects pursuant to section
two hundred twenty-seven

(6) Franchises and revocable consents involving residen-
tial, industrial, commercial or community facility projects pur-
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suant to chapter fourteen ;

(7) Improvements in real property the costs of which are
payable other than by the city pursuant to section two hundred
twenty-nine:

(8) Housing and urban renewal plans and projects pur-
suant to city, state and federal housing laws;

(9) Land-fills pursuant to chapter fifty-six and other ap-
plicable provisions of law ;

(10) Sale, lease. other than the lease of office space, ex-
change, or other disposition of real property to the city and of
the real property of the city, and the proposed acquisition, sale
or lease of land under water pursuant to section sixty-seven, sec-
tion sixteen hundred three, chapter fifteen, and other applicable
provisions of law: and,

(11) Such other matters involving the use, development
or improvement of property as are specified by the board of es-
timate upon recommendation of the city planning commission.

b. Each proposal or application shall be filed with the department
of city planning, which shall forward a copy within five days to the com-
«t munity board for the community district in which the land is located, and
| to the respective borough board, if the proposal or application involves
/| land located in two or more community districts.
c. Each community board shall (1) notify the public of the proposal
i or application in a manner specified by the city planning commission pur-
« suant to subsection g of this section, (2) conduct a public hearing, and (3)
prepare and submit a written recommendation directly to the city plan-
ning commission not later than sixty days after receipt of the proposal or
1 application.
~d. A copy of a recommendation by a community board pursuant to
subsection ¢ of this section that involves land located within two or more
community districts shall also be filed with the borough board within the
. same time period specified in subsection ¢ of this section. Not later than
thirty days after the filing, the borough board may hold a public hearing
. on any such recommendation and submit a written recommendation to
the city planning commission.
e. Not later than sixty days after the filing of any recommendation
« with it, the city planning commission shall approve, modify, or disap-
prove the proposal or application and shall file its decision with the board
of estimate. The city planning commission shall conduct a public hearing
. on any proposal or application on which a hearing was not held by a com-
munity board or borough board. The commission may waive a public
hearing if a community board or borough board held a public hearing
. after adequate notice. Prior to taking any action pursuant to this subsec-
tion on a matter involving the siting of a capital project, the sale, lease,
exchange or other disposition of real property, a franchise or a revocable
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consent, the city planning commission shall obtain a report from the office
of management and budget, the department of real estate, or the bureau
of franchises, as appropriate. Any action of the city planning commission
which modifies or disapproves a recommendation of a community board
or borough board shall be accompanied by a written explanation of its
reasons for such action.

f. The city planning commission shall file copies of its decision or
recommendation with the board of estimate, together with copies of any
recommendation of a community board or borough board. Within sixty
days of such filing, the board of estimate shall hold a public hearing on
the matter and take final action by a majority vote unless otherwise spec-
ified in this charter.

g. The city planning commission, after notice and a public hearing,
shall establish and publish not later than June first, nineteen hundred
seventy-six, guidelines, minimum standards, and procedural
requirements for community boards, borough boards and the commission
in the exercise of their duties and responsibilities pursuant to this section.

h. If a community board, borough board, or the city planning com-
mission fails to act within the time limits for review pursuant to subsec-
tions ¢, d and e of this section, the proposal or application is referred to
the next level of review. If the board of estimate fails to act within the time
limit specified in subsection f of this section, any prior decision of the city
planning commission is final.

i. Notice of any hearing on a proposal or application by the city
planning commission or board of estimate shall be published in the City
Record at least ten days immediately prior to the date of the hearing, and
a copy of the notice shall be mailed to all community boards or borough
boards affected by the proposal or application. (4dopted by vote of the
electors, Nov. 4, 1975)

§ 198. City map. a. The city map, as the same shall exist at the
time when this charter goes into effect, is hereby continued.

b. The director of city planning shall be the custodian of the city
map, and it shall be his duty to complete and maintain the same and to
register thereon all changes resulting from action authorized by law.

c. The city map shall be on file in the office of the department of
city planning, and certified copies thereof and of all changes thereto shall
be filed in the offices of the corporation counsel, the city clerk and of the
borough president of the borough in which the land shown on the map is
located and in the office in which conveyances of real estate are required
to be recorded in the county in which the land shown on the map is
located.

§ 199. Projects and changes in city map. a. No improvement
or project affecting the city map and no addition to or change in the city
map shall be authorized otherwise than as provided in this charter.
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{b. The review of any proposed addition to or change in the city map
Jinitiated by or referred to the city planning commission shall be made pur-
ssuant to section one hundred ninety-seven-c except that if the city plan-

« 4ning commission (1) does not recommend approval or recommends a

ymodification of the proposed addition to or change in the city map which
is not accepted by the board of estimate or (2) fails to act within the time
| limit specified in subsection e of section one hundred ninety seven-c, the
I board of estimate nevertheless may approve the proposed addition to or
i change in the city map by a three-fourths vote. (Amended by Laws of
1 1963, ch. 928, vote of the electors, Nov. 4, 1975)

§ 200. Zoning regulations. Except for changes in the designa-
{tion of zoning districts and the issuance of special permits under the
+ zoning resolution which are subject to the uniform review procedure pur-
+ suant to section one hundred ninety-seven-c and to subsection four of this
. section, any existing resolution or regulation of the board of estimate or of
' the city planning commission to regulate and limit the height and bulk of
buildings, to regulate and determine the area of yards, courts and other
| open spaces, to regulate density of population or to regulate and restrict
the locations of trades and industries and location of buildings designed
for specific uses or creating districts for any such purpose, including any
- such regulation which provides that the board of standards and appeals
may determine and vary the application of such resolutions or regulations
in harmony with their general purpose and intent and in accordance with
general or specific rules contained in such regulations, may be amended,
repealed or added to only in the following manner:

1. The city planning commission may upon its own initiative at any
time, or upon application as provided in section two hundred one, adopt a
resolution for any such purpose subject to the limitations provided by law.
Before adopting any such resolution, the commission shall notify any
community board or borough board affected by the resolution and shall
afford persons interested an opportunity to be heard at a time and place to
be specified in a notice of hearing to be published in the City Record for
the ten days of publication of the City Record immediately prior thereto
setting forth in general terms the nature of the proposed resolution and a
statement of the place at which the entire resolution may be examined.
Any such resolution shall be filed with the secretary of the board of es-
timate within five days from the day of its adoption.

2. Approval, disapproval or modification by the board of estimate
of a recommendation by the commission for a change in the zoning resolu-
tion must oceur within sixty days from the date of filing of the recommen-
dation of the commission with the board. In case the board shall fail to act
on such affirmative resolution within such period of sixty days, such
change shall be deemed approved and effective on the sixty-first day after
the date of filing unless a protest of owners of affected property shall have
been filed in accordance with the provisions of subdivision three. Any
resolution for a zoning change which the mayor shall have certified to the
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planning commission as necessary, and which has been disapproved by
the commission, may be adopted by the board of estimate by a three-
fourths vote and, after notice to the parties affected, a public hearing. The
foregoing limitation of sixty days shall be inapplicable to such an adop-
tion and the change shall become effective at a time fixed by the board of
estimate.

3. In case a protest against a proposed resolution shall have been
presented to the secretary of the board of estimate within thirty days from
the date of such filing, duly signed and acknowledged by the owners of
twenty per centum or more of the area of :

(1) the land included in changes proposed in such proposed
resolution, or

(2) the land immediately adjacent extending one hundred
feet therefrom, or

(3) the land, if any, directly opposite thereto extending
one hundred feet from the street frontage of such opposite land,
such resolution shall not be effective after the filing of such pro-
test unless approved by the board of estimate, either in the form
in which it was filed or as modified by the board, by a three-
fourths vote of the board within one hundred eighty days after
the filing of said resolution with the secretary of the board of
estimate. The effective date of such resolution, if so approved,
shall be the date of such approval. A protest duly filed as herein
provided may be withdrawn at any time within sixty days from
the date of the filing of such resolution.

(4) Whenever the city planning commission has not
recommended approval of a proposed change in the designation
of a zoning district or the issuance of a special permit under the
zoning resolution or has failed to act on such a matter with the
time specified in section one hundred ninety-seven-c, the board
of estimate by a three-fourths vote may approve such change or
the issuance of such permit only if the mayor shall have certified
to the city planning commission that such change or issuance is
necessary. (Amended by vote of the electors, Nov. 4, 1975)

§ 201. Applications for zoning changes. Applications for
changes in zoning resolutions or regulations may be filed by any taxpayer,
community board, or borough board with the city planning commission
[notice of which shall be given in the same manner as provided for other
hearings in section two hundred.].* For applications involving changes
in the designation of zoning districts or the issuance of special permits un-
der the zoning resolution, the review and hearing procedure in section one
hundred ninety-seven-c, as modified by subsection four of section two
hundred shall be applicable. For other changes in zoning resolutions and

*Bracketed phrase retained as a result of drafting error in proposed amendment of this sec-
tion submitted to the City Clerk by the Charter Revision Commission in 1975.
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| regulations, the commission prior to taking action upon any such applica-
' tion shall refer it to the affected community boards or borough boards for
. a public hearing and recommendation; and the commission shall hold a
| public hearing on it if a hearing is not held by a community board or bor-
ough board, notice of which shall be given in the same manner as
provided for other hearings in section two hundred. (Amended by vote of

\ the electors, Nov. 4, 1975)

§ 202. Platting of land and dedication of streets and public
places. a. No map of a subdivision or platting of land into streets,
avenues or public places and blocks within the limits of the city shall be
received for filing in the office in which instruments affecting real
property are required to be recorded in the county in which the land is
situated, unless such map shall have been submitted to the board of es-
timate and approved by such board, after transmittal to the city planning
commission for report, by the same procedure as provided in subdivision
b of section one hundred ninety-nine for changes in the city map. If such
map is disapproved by the board of estimate, the secretary of the board
shall certify such fact in writing upon such map, and such map shall be
received only for record without such approval.

b. No street, avenue, highway or public place, the layout of which
has not been approved as provided in this section, shall be deemed to have
been accepted by the city as a street, avenue, highway or public place, un-
less such street, avenue, highway or public place shall lie within the lines
of a street, avenue, highway or public place upon the city map.

CHAPTER 8A

Formerly Landmarks Preservation Commission, repealed by Local
Law 1968. No. 22 which created the Parks, Recreation and Cultural Af-
fairs Administration. See Chapter 21 (Department of Parks).

CHAPTER 9
Capital Projects and Budget

Section
210. Fiscal year
211. Definitions
212. Report of comptroller
213. Certificates of the mayor
214. Departmental estimates for capital projects
215. Departmental estimates public records
216. Preliminary capital hearings
219. Executive capital budget
220. Recommendations of comptroller and city planning
commission
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Capital Projects and Budget-Continued

221. Executive capital budget ; hearings
222. Capital budget; adoption

223. Veto of the mayor

224. Amendment

225. Restrictions on capital projects
227, Site selection

228. Project initiation

229. Improvements payable other than by city
Standards for capital projects
Scope of project

Design of capital project

§ 210. Fiscal year. The fiscal year as defined in section one
hundred ten shall be the fiscal year for purposes of this chapter.

§ 211. Definitions. Asused in this charter:
1. The term “‘capital project” shall mean:

(a) Any physical public betterment or improvement or
any preliminary studies and surveys relative thereto, which
would be classified as capital expenditures under generally ac-
cepted accounting principles for municipalities.

(b) The acquisition of property of a permanent nature
including wharf property.

(¢) The acquisition of any furnishings, machinery, ap-
paratus or equipment for any public betterment or improvement
when such betterment or improvement is first constructed or
acquired.

(d) Any public betterment involving either a physical im-
provement or the acquisition of real property for a physical im-
provement consisting in, including or affecting:

(1) Streets and parks;

(2) Bridges and tunnels;

(3) Receiving basins, inlets and sewers, including in-
tercepting sewers, plants or structures for the treatment,
disposal or filtration of sewage, including grit chambers,
sewer tunnels and all necessary accessories thereof ;

(4) The fencing of vacant lots and filling of sunken
lots.

(e) Any combination of the above.
2. The term “pending” shall mean not yet completed.
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3. The term ‘“‘standards’ for each category of capital projects to

: which they apply shall include: maximum gross and net areas allowed ;

| types of programs which may be operated in the facility ; performance re-

| quirements for environmental systems; allowable materials and finishes;

. maximum areas allowed for different functions and activities; approxi-

mate cost limits per square foot of construction; and such other items
. designated by the mayor or by resolution of the board of estimate.

4. The term “scope of project” or “proposed scope of project’”’
means a detailed plan prepared for a capital project included in the capi-
tal budget that contains specific guidelines within general standards for
the design and implementation of such project, and includes:

(a) Purposes and public to be served ;

(b) Programs to be conducted in the facility ;

(¢) Social, economic, and environmental impact state-
ments

(d) Gross amounts of space and bulk for any building or
structure ;

(e) Identification of required architectural, engineering
or other consultants and estimated fees for such consultants;

(f) Schedule of design and construction ;

(g) Total estimated project costs, including costs for site
acquisition, preparation and tenant relocation, design, construc-
tion and equipment ;

(h) Estimated expenditures for the project for each fiscal
year until its completion;

(i) Estimated annual costs to operate programs within
the facility when fully staffed and to maintain the facility ; and,

(j) Such other information as shall be required by the
mayor or by resolution of the board of estimate. (Amended by
vote of the electors, Nov. 4, 1975)

§ 212. Report of comptroller. Not later than the first day of
December in each year, the comptroller shall submit to the mayor, the
board of estimate, the council and the city planning commission a report,
which shall be published forthwith in the City Record, setting forth the
amount and nature of all obligations authorized on account of each pend-
ing project and the liabilities incurred for each project outstanding on the
first day of July and setting forth and commenting in detail upon the
city's financial condition and advising as to the maximum amount and na-
ture of debt and reserves which in his opinion the city may soundly incur
for capital projects during each of the four succeeding fiscal years, and
containing such other information as may be required by the mayor.
(Amended by Local Law 1963, No. 30; Local Law 1969, No. 74; vote of
the electors, Nov. 4, 1975; Local Law 1977, No. 5: Local Law 1977,
1\'0. IZ)
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§ 213. Certificate of the mayor. No later than the fifteenth day
of December, the mayor shall issue and publish in the City Record his
certificate as to the maximum amount of debt and reserves which in his
opinion, the city may soundly incur for capital projects and all projects to
be financed by capital debt during the ensuing fiscal year and the fol-
lowing three fiscal years, with any recommendations he may wish to make
as to capital projects to be included in the capital budget. At any time up
to the submission of his executive capital budget to the board of estimate
and to the council, the mayor may amend such certificate. (Formerly
§ 215. Amended by Local Law 1963, No. 30; Local Law 1969, No. 74:
amended and renumbered by vote of the electors, Nov. 1975; amended
by Local Law 1977, No. 5*; Local Law 1977, No. 12)

§ 214. Departmental estimates for capital projects. a. On
such date as the mayor may direct, but not later than the fifteenth day of
December, the head of each agency shall submit to the mayor, the board
of estimate, the council, the city planning commission, and the depart-
ment of city planning a detailed estimate of all capital projects pending or
which he believes should be undertaken within the ensuing fiscal year and
the three succeeding fiscal years. The estimates shall be known as depart-
mental estimates for capital projects and shall be in such form and
contain such information as may be required by the mayor. Copies of
departmental estimates shall be forwarded to each community board and
borough board. Agencies shall consult with the community boards in the
preparation of the estimates.

b. Not later than the first day of February, each community board
shall (1) hold a public hearing on the departmental estimates with respect
to the capital needs and priorities of the community district, and (2) sub-
mit a statement of its budget priorities and capital improvement needs for
the ensuing fiscal year and the three succeeding fiscal years to the mayor,
board of estimate, council, city planning commission, department of city
planning, and the respective borough board.

c. Not later than the tenth day of February, each borough board
shall submit a comprehensive statement of the budget priorities and needs
of the borough for the fiscal year and three succeeding years to the mayor,
board of estimate, council, city planning commission, and department of
city planning.

d. Not later than the first day of March, the city planning commis-
sion shall submit to the mayor, board of estimate, and council a report
containing a statement of the city’s capital needs and priorities, including
recommended dollar allocations for general categories of programs and an
explanation of recommended priorities among such categories of pro-

grams and their likely impact on the orderly growth and development of

*Local Law 1977, No. 5, which amended the subject matter of this section, erroneously
referred to § 215.
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the city. (Formerly § 213. Amended by Local Law 1963, No. 30;
amended and renumbered by vote of the electors, Nov. 4, 1975; Local
Law 1977, No. 12)

§ 215. Departmental estimates public records. Such depart-
mental estimates shall be public records and shall at all reasonable times
be open to public inspection. (Formerly § 214. Renumbered by vote of
the electors, Nov. 4, 1975)

§ 216. Preliminary capital hearings. a. Not later than the
fifteenth day of February, the board of estimate and the council through
its committees, shall hold joint hearings on the program objectives and
fiscal implications of departmental estimates, the priorities of community
boards and borough boards, the report of the city planning commission on
the long range capital needs of the city, and the status of capital projects
previously authorized. Representatives of the director of management
and budget and the director of city planning may attend the hearings and
ask questions. Officials of agencies, when requested by the board of
estimate or committees of the council, shall appear and be heard. Repre-
sentatives of community boards and borough boards may attend and be
heard.

b. Findings and recommendations of the board of estimate and the
council, or its committees, as to capital projects proposed to be included in
the budget shall be submitted to the mayor not later than the thirtieth day
of March. The total dollar amount of such recommendations shall not ex-
ceed the maximum amount of debt set forth in the mayor’s certificate
pursuant to section two hundred thirteen. (Adopted by vote of the
electors, Nov. 4, 1975 ; amended by Local Law 1977, No. 12)

§ 219. Executive capital budget. a. Not later than the fif-
teenth day of April in each year, the mayor shall submit to the board of es-
timate and to the council with an explanatory message, a proposed execu-
tive capital budget for the ensuing fiscal year, the aggregate amount of
which shall not exceed the amount in the mayor’s certificate, and a
proposed executive capital program for the three succeeding fiscal years.

b. The executive capital budget shall set forth separately each
capital project and shall state:

1. A brief description and the location of each project; the
total estimated cost of the project; the amount of obligations
which have been authorized; the amount of obligations which
are required to be authorized during the balance of the current
fiscal year ; the amount of obligations recommended to be issued
in the ensuing fiscal year; the amount of obligations required
thereafter to complete the project; the sources of funds for the
project; the period of probable usefulness; the estimated addi-
tional annual debt service; the estimated additional annual
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C.
category

d.

maintenance and operation costs; and any terms and conditions
of the project;

2. A listing of all pending projects; any recommendations
that any pending projects be modified, rescinded or postponed
accompanied by a statement of the budgetary impact of any
such action; and the estimated completion date for each
project;

3. Information respecting capital projects which do not
involve the appropriation of city funds or the issuance of city
obligations;

4. A listing of noncapital projects and expense items and
amounts proposed to be appropriated in the capital budget for
each such project and item; and,

5. A listing of proposed capital projects by community
district and by borough and identification of those projects in-
cluded in the statement of capital priorities submitted by each
community board and borough board.

The executive capital program shall state for each program
of capital project :

1. A statement of total dollar authorizations and sup-
porting schedules indicating the amount of funds obligated for
each project; amounts necessary to complete projects initiated
in prior years as proposed in the executive budget for both pro-
gram categories and individual projects; and amounts reserved
for projects proposed to be initiated in future budgets and for
amendments and contingencies;

2. Forecasts for the succeeding three years, consistent
with the capital budget, including assessed and full valuations of
taxable real property, constitutional debt limit, new capital debt
to be issued, the tax rate on real property outside the constitu-
tional limitation for operating purposes necessary to service
existing debt, and debt to be issued pursuant to the capital
program.

3. A statement of the likely impact on the expense budget
of staffing, maintaining and operating the capital projects in-
cluded in or contemplated by the capital program ; and,

4. A statement of the implications of the capital projects
included in or contemplated by the capital program for the or-
derly development of the city, its community districts and
boroughs.

The proposed executive capital budget, executive capital pro-

gram, and message from the mayor and any accompanying reports and
schedules shall be published in the City Record. (Amended by Local Law
1963, No. 30; 1969, No. 74; vote of the electors, Nov. 4, 1975; Local
Law 1977, No. 12)
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§ 220. Recommendations of comptroller and city planning
. jeommission. Not later than the twentieth day of April, the comptroller
rand the city planning commission shall submit to the board of estimate
+and to the council reports, which shall be published forthwith, in the City
| Record, containing such comments and recommendations with respect to
ithe proposed executive capital budget as they may deem advisable.
| (Amended by Local Law 1963, No. 30; Local Law 1977, No. 12)

§ 221. Executive capital budget; hearings. Between the
| twenty-first day of April and the sixteenth day of May in each year, the
board of estimate and the council shall hold public hearings on the pro-
posed executive capital budget and executive capital program. The coun-
cil may hold hearings as a body or by its finance committee or other com-
mittees. Such hearings may be held jointly by consent of both bodies.
Officers of agencies and representatives of community boards and
borough boards shall have the right, and it shall be their duty when re-
quested by the board of estimate or the council, to appear and be heard.
(Amended by Local Law 1963, No. 30; vote of the electors, Nov. 4,
1975; Local Law 1977, No. 12)

§ 222. Capital budget; adoption. a. The board of estimate
and the council, by separate concurrent vote of each body, may increase,
decrease or omit the amount of the appropriation for any capital project
in the proposed executive capital budget or executive capital program, or
add any new capital project to such proposed budget or program, or add,
omit, or change any term or condition of such proposed budget or pro-
gram. Except as otherwise provided by law, and subject to the veto of the
mayor pursuant to section two hundred twenty-three, the board of es-
timate and the council, by separate concurrent vote of each body, shall
adopt a single capital budget and a single capital program, and they shall
be returned to the mayor not later than the first day of June. In the event
of a disagreement between the two bodies, each shall appoint members to
a conference committee to reconcile differences and make recommenda-
tions to the respective bodies.

b. If a single capital budget and a single capital program have not
been adopted by the first day of June pursuant to subsection a of this sec-
tion, they shall be deemed adopted with the lower amount of any item in
dispute between the two bodies in effect.

¢. The mayor shall not participate in any action or vote of the board
of estimate on the executive capital budget or in any action or vote on the
executive capital program. (Amended by Local Law 1963, No. 30; vote
of the electors, Nov. 4, 1975; Local Law 1977, No. 12)

§ 223. Veto of the mayor. a. Any action by the council on a
capital project or on the terms and conditions of the capital budget shall
be certified to the mayor by the president of the council. Any action by the
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board of estimate on a capital project or on the terms and conditions of
the capital budget shall be certified to the mayor by the secretary of the
board of estimate.

b. The mayor, not later than the tenth day of June, may disapprove
any increase or addition to the executive capital budget or executive
capital program or any increase or addition to any capital project in the
executive capital budget or executive capital program; or any change in
any term or condition of the executive capital budget or executive capital
program. He shall return the capital budget and capital program by that
date to the board of estimate and council, setting forth his objections in
writing.

c. Either the board of estimate by a two-thirds vote of all the mem-
bers of the board other than the mayor, or the council by a two-thirds vote
of all the council members, may override any disapproval by the mayor
pursuant to subsection b of this section with the concurrence of the other
body by a majority vote of all members other than the mayor in the case of
the board of estimate. The board of estimate and the council shall act and
the capital budget and capital program shall be adopted not later than the
twentieth day of June. In the event the board of estimate and the council
fail to act by that date, the capital budget and capital program less the dis-
approvals by the mayor are adopted.

d. Not later than the twenty-first day of June, the capital budget as
finally adopted shall be certified by the mayor and the city clerk as the
capital budget for the ensuing fiscal year. The Capltal budget shall, not
later than five days after such certification be filed in the office of the
comptroller and shall be published forthwith in the City Record.
(Amended by Local Law 1963, No. 30; vote of the electors, Nov. 4,
1975; Local Law 1977, No. 12)

§ 224. Amendment. a. Upon receipt of a recommendation in
writing from the mayor, the board of estimate and the council may amend
the capital budget or capital program in the same manner as the adoption
of the capital budget and capital program but only if funds are available
within the capital budget and the applicable program category of the
capital program.

b. Upon the adoption of any such amendment by the board of es-
timate and by the council, it shall be certified by the mayor, the secretary
of the board of estimate, the president of the council and the city clerk and
the capital budget shall be amended accordingly.

c. Not later than five days after such certification such amendment
shall be filed in the office of the comptroller and shall be published forth-
with in the City Record. (Amended by vote of the electors, No. 4, 1975)

§ 225. Restrictions on capital projects. a. No obligations of
the city shall be issued or authorized for or on account of any capital
project not included in a capital budget, or for which funds have not been
reserved in an appropriate program category of the capital program for
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yeach year of the capital project, or in excess of the maximum amount of
'y obligations which may be issued on account of a project as fixed in such

i capital budget; and no amount may be expended on account of any
“1 capital project in excess of the amount appropriated for such purposes in
4 a capital budget, except that the amount appropriated for such purposes
smay be increased by the mayor by not more than fifteen per centum
i1 thereof in order to meet any costs required to advance such project. No-

| tice of any such increase shall be provided to the board of estimate and

. council together with a statement of identifiable funds available for pay-
i ment of increase.

b. Funds included in the capital budget for a capital project that
are not obligated or committed during the fiscal year in which appro-
priated shall not be obligated or committed in the subsequent fiscal year
unless reappropriated in a subsequent capital budget or an amendment
thereto. A capital project included in a capital budget that is not initiated
by the expenditure of funds within two years after its inclusion in the bud-
get shall be eliminated from the budget.

c. Not later than the fiscal year commencing July first, nineteen
hundred eighty-seven, the city may issue capital debt only to finance
capital projects as defined pursuant to section two hundred eleven. The
mayor, during a period of ten successive fiscal years, beginning with the
fiscal year ending June thirtieth, nineteen hundred seventy-seven, shall
progressively eliminate from the capital budget such expense items that
are properly includable only in the expense budget, as determined in ac-
cordance with the accounting principles set forth in the state comptroller’s
uniform system of accounts for municipalities, as the same may be
modified by the state comptroller, in consultation with the city comptrol-
ler, for application to the city. Such reduction shall be at the cumulative
rate of at least ten percent per year from the total of the amount of
expense items included in the capital budget for the fiscal year ending
June thirtieth, nineteen hundred seventy-five, and no new or additional
expense item or noncapital item shall be included in the capital budget
during such period.

d. No capital project shall be included in the proposed executive
capital budget or otherwise adopted as part of the capital budget or as an
amendment thereto unless (1) it is within a capital program adopted pur-
suant to this chapter and (2) sufficient funds are available within the ap-
propriate general program category of the capital program for each year
necessary to complete the project.

e. No part of any consultant contract that is properly included only
in the expense budget under generally accepted accounting principles for
municipalities shall be paid for from obligations of the city which would
otherwise add to or increase the capital debt of the city. (Amended by vote
of the electors, Nov. 4, 1975)
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§ 227. Site selection. a. The selection of sites for capital pro-
jects shall conform to the uniform procedures provided pursuant to
section one hundred ninety-seven-c.

b. To the maximum extent feasible, final approval of a site for a
capital project shall occur prior to or simultaneously with the approval of
the scope of the project pursuant to this chapter. (Amended by Local Law
1968, No. 69; Local Law 1975, No. 5; vote of the electors, Nov. 4,
1975)

§ 228. Project initiation. a. The inclusion of a capital project
in the capital budget as adopted or amended shall constitute a direction
and order to the agency to proceed with the preparation of a scope of
project pursuant to this chapter unless sufficient planning funds for such
purpose have not been appropriated in the capital budget. The head of
the agency shall notify the comptroller of the amount of appropriated
planning funds to be encumbered for such purpose.

b. The approval of a scope of project for a capital project pursuant
to this chapter, including the amount of obligations necessary to finance
the design and construction of the project, shall constitute a direction and
order to the agency to design the project, unless sufficient funds for such
purpose have not been appropriated in the capital budget or are otherwise
not available within the appropriate program category of the capital pro-
gram. Such approval shall constitute notification to the comptroller of his
authorization to expend appropriated design funds.

c. The approval of the final design for a capital project pursuant to
this chapter shall constitute a direction and order to the agency
responsible for construction to prepare bid and award documents and to
proceed to bid, unless sufficient funds for such purpose have not been ap-
prcpriated in the capital budget or are otherwise not available within each
year of the capital program. Such approval shall constitute notification to
the comptroller of his authorization to expend appropriated construction
funds.

d. The mayor shall require any agency to prepare and submit to
him periodic reports in regard to the progress of capital projects, in-
cluding schedules and explanations of any delays. Such reports shall be
published on a quarterly basis and copies shall be transmitted by the
mayor or his representative to the board of estimate, the council, the city
planning commission, and the respective community board, borough
board and the borough president.

e. The mayor may issue directives and adopt rules and regulations
in regard to the execution of capital projects, consistent with the require-
ments of subdivisions a, b, ¢ and d of this section, which shall be binding
upon all agencies. (Amended by vote of the electors, Nov. 4, 1975)
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§ 229. Improvements payable other than by city. Any owner
jof real property or any other person interested may apply to the board of
| estimate to authorize an improvement referred to in item (d) of subdivi-
1sion one of paragraph a of section two hundred eleven hereof, not in-

“yeluded in the capital budget. The board of estimate may authorize such
| improvement to be made by the city or by such owner or other person in-
| terested upon compliance with the following conditions:

1. Such owner or group or other persons interested shall enter into

{an agreement with the city, whereby he or they will either authorize the

' city, or himself or themselves agree, to perform such work in accordance

' with such plans and specifications approved by the agencies having juris-
i diction thereover and under their supervision.

2. All of such work shall be done for the account of or at the sole

\cost and expense of the person or persons applying for permission to do

the same, who shall furnish to the city such security and in such amount

as may be required to secure the payment of such cost and expense or the

¢ proper performance of the said work in the time and in the manner agreed

¢ upon, and shall further secure the city, in the latter case, against latent
i defects in such work for a period of two years.

3. Such improvement shall be approved by the city planning com-
mission and reviewed pursuant to section one hundred ninety-seven-c.

4. Any agreement providing for the performance of such work and
the furnishing of such security, shall be first approved by the board of
estimate before the same shall become effective. (Amended by vote of the
electors, Nov. 4, 1975)

§ 231. Standards for capital projects. The mayor shall prepare
general standards and costs limits for categories of capital projects which
shall be submitted by him to the board of estimate for review. The pro-
posed standards shall become effective thirty days after they have been
filed with the board of estimate unless within that time the board modifies
or disapproves them or part of them, after conducting a public hearing.
(Adopted by vote of the electors, Nov. 4, 1975)

§ 232. Scope of project. a. Each agency, with respect to a
capital project under its jurisdiction included in a capital budget, shall
prepare a proposed scope of project within appropriated planning funds.
In preparing the proposed scope of project, the agency shall consult with
the community board for the community district in which the capital pro-
ject is to be located. The proposed scope of project shall be submitted to
the mayor and to the respective borough president and community board
within nine months from the effective date of the budget in which the
capital project is included. If the proposed scope of project is not
submitted by such date, the board of estimate shall conduct a public
hearing to determine the reasons for the delay.
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b. Not later than sixty days after receipt of the proposed scope of
project from an agency pursuant to subsection a of this section, the mayor
shall approve, modify, or disapprove the proposed scope of project and
notify the agency, borough president and community board. If a borough
president or a community board petitions the board of estimate to review
such action of the mayor within thirty days thereof, or if the mayor fails
to act, the board of estimate after a public hearing may approve, modify,
or disapprove the scope of project within sixty days. A scope of project ap-
proved by the mayor shall be effective thirty days after it has been acted
upon by the mayor if no petition for review is made to the board of esti-
mate within the specified time period.

c. No scope of project shall be approved unless (1) it conforms to
the applicable standards for the type of project adopted pursuant to this
chapter, and (2) funds are available within the appropriate program cate-
gory of the capital program that can be reserved for each fiscal year re-
quired to complete the project. (Adopted by vote of the electors, Nov. 4,
1975)

§ 233. Design of capital project. The proposed design and final
design for a capital project shall be made available for review to the re-
spective borough president and the community board for the community
district in which the project is to be located. The mayor or his representa-
tive shall review the final design to determine its conformance with the ap-
proved scope of project pursuant to this chapter. Within thirty days after
receipt of the final design, the borough president or community board
may petition to have it reviewed by the board of estimate to determine
only if the final design violates the scope of project or creates excessive
costs. The board of estimate shall have thirty days within which to ap-
prove or disapprove the final design. If no petition for review is made to
the board of estimate, and no objections are received by the mayor within
the thirty day period, the final design shall be effective. (4dopted by vote
of the electors, Nov. 4, 1975)
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CHAPTER 10
Obligations of the City
Section
250. Assessment bonds
251. Real property fund
252. Payments from real property fund
253. Allocation of authorizations to municipal service

administration
254. Short term debt

§ 250. Assessment bonds. Serial bonds to meet the expendi-

o tures payable from the street and park openings fund or the street im-
. provement fund for the payment of which the moneys available in either

« such fund are insufficient shall not be issued in an amount in excess of the

. amount of assessments remaining uncollected and a lien upon lands as-

. sessed, of awards confirmed and of advance payments to be made for or
upon awards in proceedings upon which assessments remain to be im-
posed, and of contract liability and of payments on account of work in
progress and work completed for which assessments remain to be
imposed. The proceeds of the sale of all such bonds shall be paid into the
fund on account of which the bonds were issued, and all such bonds shall
be redeemed from such fund.

§ 251. Real property fund. There shall be a fund to be known
as the “real property fund.” There shall be paid into such fund the pro-
ceeds of all sales of real property of the city, except as otherwise provided
by law.

§ 252. Payments from real property fund. The comptroller
may, in his discretion, authorize the expenditure of any money in the real
property fund for the purchase of real property for which he has been
authorized to issue obligations and within the amount authorized. Upon
authorization of the board of estimate, the comptroller may, in his discre-
tion, authorize the expenditure of any money in such fund for payment of
any charges or expenses which the city is required to pay under the terms
of any lease of real property owned by the city and leased to others and for
payment of any costs or charges incurred by the city in connection with
the maintenance, construction, improvement, repair, demolition, sale,
rental or other disposition of real property owned by the city.

§ 253. Allocation of authorizations to municipal service ad-
ministration. So much of the amount of any obligations authorized as
is applicable to the purchase of supplies, materials and equipment or the
provisions of services, utilities or facilities which the municipal service
administration is authorized to purchase or provide shall be allotted to
the municipal service administration, but shall be considered and ac-
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counted for as a part of the cost of the project for which the obligations
were authorized. (Amended by Local Law 1968, No. 69; Local Law
1969, No. 74)

§ 254. Short term debt. a. Subject to the provisions of sub-
sections b, ¢ and d of this section, the city may issue temporary debt ob-
ligations in anticipation of taxes and revenues as authorized by state law.

b. Revenue or tax anticipation notes shall be issued against a
specific tax or revenues receivable which are clearly identified by source
and fiscal year.

c. If the amount of taxes or revenues receivable against which an-
ticipation notes have been issued becomes equal to the amount of such
notes outstanding, the city shall deposit all further funds obtained from
such sources into a segregated bank account which may be used only to
redeem such debt upon maturity.

d. The city shall not issue anticipation notes against taxes or rev-
enues which have been receivables for more than two years. (4Adopted by
vote of the electors, Nov. 4, 1975)

CHAPTER 11
Sinking Funds

Section
271. Sinking fund of the city of New York
272. Water sinking fund of the city of New York
273. Rapid transit sinking fund of the city of New York
273-a. Transit unification sinking fund of the city of New York
274. Administration of sinking funds
275. Investment of sinking fund moneys
276. Annual appropriations to the sinking funds
277. Monthly report
278. Annual report

§ 271. Sinking fund of the city of New York. There is hereby
continued the fund known as the “‘sinking fund of the city of New York”
which shall have for its purpose the amortization and redemption of the
principal of the debt of the city of New York incurred on and after the first
day of January, eighteen hundred ninety-eight, and evidenced by corpo-
rate stock of the city of New York, excepting that issued to provide for the
supply of water and that issued since the first day of January, nineteen
hundred ten, for rapid transit or rapid transit unification purposes.

§ 272. Water sinking fund of the city of New York. There is
hereby continued the fund known as the “water sinking fund of the city of
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New York” which shall have for its purpose the amortization and redemp-
tion of all corporate stock of the city of New York issued on and after the
first day of January, eighteen hundred ninety-eight, to provide for the
supply of water.

§ 273. Rapid transit sinking fund of the city of New
York. There is hereby continued the fund known as the “rapid transit
sinking fund of the city of New York" which shall have for its purpose the
amortization and redemption of all corporate stock of the city of New
York issued on and after the first day of January, nineteen hundred ten,
for rapid transit purposes.

§ 273-a. Transit unification sinking fund of the city of New
York. There is hereby continued the fund known as the “transit unifica-
tion sinking fund of the city of New York™ which shall have for its pur-
pose the amortization and redemption of all corporate stock of the city of
New York issued on and after the first day of January, nineteen hundred
thirty-nine, for transit unification purposes.

§ 274. Administration of sinking funds. The comptroller shall
administer and manage the several sinking funds of the city and shall
have custody of the securities in such funds. In the administration of such
funds the comptroller shall be deemed to be acting in a fiduciary capacity.
Where moneys of the several sinking funds are invested pursuant to sec-
tion two hundred seventy-five of this charter, in securities which are ob-
ligations of the United States or of any agency, subdivision, department,
division or instrumentality thereof, or obligations fully guaranteed or in-
sured as to interest and principal by an agency, subdivision, department,
division or instrumentality of the United States, acting pursuant to a
grant of authority from the congress of the United States, notwithstanding
any other provision of law, the comptroller may turn over the physical
custody and safekeeping of these obligations to (a) any bank or trust com-
pany incorporated in this state, or (b) any national bank located in this
state, or (c) any private banker duly authorized by the superintendent of
banks of this state to engage in business here. All such private bankers
shall, as private bankers, maintain a permanent capital of not less than
one million dollars in this state. The comptroller may direct such bank,
trust company or private banker to register and hold any such securities
in its custody, in the name of its nominee. The comptroller may deposit,
or authorize such bank, trust company or private banker, to deposit, or
arrange for the deposit of, any of such securities with a federal reserve
bank to be credited to an account as to which the ownership of, and other
interest in. such securities may be transferred by entries on the books of
such federal reserve bank without physical delivery of any such securities.
The records of any such bank, trust company or private banker shall
show. at all times, the ownership of such obligations, and they shall, when
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held in the possession of such bank, trust company or private banker be,
at all times, kept separate from the assets of such bank, trust company or
private banker. When any such obligations are so registered in the name
of a nominee, such bank, trust company or private banker shall be
absolutely liable for any loss occasioned by the acts of such nominee with
report to such obligations. (Amended by Laws of 1972, ch. 983)

§ 275. Investment of sinking fund moneys. The comptroller
may invest the moneys of the several sinking funds in any of the following
securities:

1. Obligations of the city of New York

2. Obligations of the state of New York

3. Obligations of the United States or of any agency, sub-division,
department, division or instrumentality thereof, or obligations fully guar-
anteed or insured as to interest and principal by an agency, subdivision,
department, division or instrumentality of the United States, acting pur-
suant to a grant of authority from the congress of the United States.

4. Obligations of the municipal assistance corporation for the city
of New York. (Repealed and re-enacted by Laws of 1970, ch. 845;
amended by Laws of 1975, ch. 6; Laws of 1975, ch. 868)

§ 276. Annual appropriations to the sinking funds. For the
redemption of the corporate stock redeemable from the several sinking
funds there shall be included annually in the budget and paid into each of
the sinking funds of the city an amount to be estimated and certified by
the comptroller, which amount shall be not less than the aggregate of such
annual contributions as, calculated at the time each issue of corporate
stock redeemable from such sinking fund was made, would be sufficient if
thereafter annually contributed to such fund together with the accumula-
tions of interest thereon computed at the rate of four per centum per
annum to meet and discharge such outstanding corporate stock when the
same shall be payable; provided, however, that if at the close of a fiscal
year there is in any sinking fund a surplus over and above the reserve re-
quired by such sinking fund computed as hereinabove provided, the
comptroller, in estimating the amount to be included for such sinking
fund in the budget, shall reduce the amount of the annual contributions
by the amount of such surplus.

Amounts received annually from the operation of any rapid transit
railroad for the construction, equipment or acquisition of which corporate
stock redeemable from any such fund shall have been issued, shall not be
considered or treated as surplus, but such amounts shall be deducted from
the amount certified by the comptroller for the budget for the ensuing
year. (Amended by Laws of 1975, ch. 868)

§ 277. Monthly report. Not later than the tenth day in each
month, the comptroller shall submit to the board of estimate and the
council a certified report, which shall be published forthwith in the City
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Record, setting forth the operations of the several sinking funds during
the preceding months and the condition of such funds at the commence-
ment and close of such month and such other information as may be
required.

§ 278. Annual report. Not later than the first day of September
in each year, the comptroller shall submit to the board of estimate and the
council a certified report, which shall be published forthwith in conven-
ient form as a supplement to the City Record and which shall set forth in
detail the operations of the several sinking funds during the preceding
fiscal year, the reserves required, the assets of such funds at the close of
such year, the obligations redeemable from such funds, the dates of their
maturities and such other information as may be required.

CHAPTER 12
Assessable Improvement Funds

Section
300. Existing assessable improvement funds

§ 300. Existing assessable improvement funds. The fund for
street and park openings and the street improvement fund shall be con-
tinued for the purpose of paying from them the sums lawfully authorized
to be paid or which may be authorized to be paid on account of assessable
improvements lawfully authorized prior to the first day of January, nine-
teen hundred sixty-two. No other payments shall be made from such
funds, and any cash remaining in either of them in excess of the liabilities
chargeable thereto shall be paid into the general fund.

CHAPTER 13
Contracts and Purchases

Section

341. Scope

342. Purchases not requiring public letting

343. Public letting

344. By whom procured

345. Defaulter to city

346. Inspection

347. Specifications

348. Patented, brand name, sole source articles; how
supplied

349. Consultant contracts

350. Payments procedure
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§ 341. Scope. Except as otherwise provided in this charter or by
statute, all supplies, materials and equipment to be furnished and work or
labor to be done, to be paid for out of the city treasury or out of moneys
under the control of or assessed or collected by the city, shall be furnished
or provided as prescribed in this chapter.

§ 342. Purchases not requiring public letting. a. If the
several parts of the work, labor or the supplies, materials and equipment
to be done or furnished shall together involve an expenditure of not more
than five hundred dollars, such purchase may be made without competi-
tion. Provided, however, that the aggregate total of such purchases by any
agency shall not exceed twenty thousand dollars in any one month
without the prior approval of the board of estimate.

b. In the event of an emergency requiring an immediate purchase
involving an expenditure of not more than one thousand dollars, such pur-
chases may be made without competition. An ‘‘emergency,” for this pur-
pose is an instance or situation in which: (1) a threat to health or safety
exists, (2) a necessary service is threatened with material damage or sus-
pension, or (3) buildings or property are threatened. Such emergency pur-
chase shall require the prior approval of the municipal service adminis-
trator unless it is outside normal working hours.

c. If the several parts of the work, labor or the supplies, materials
and equipment to be done or furnished shall together involve an expendi-
ture of not more than five thousand dollars, the items may be procured on
order awarded to the lowest responsible bidder upon bids submitted
without public advertisement. An order for construction, repair, rehabili-
tation or alteration may be awarded to the lowest responsible bidder with-
out public advertisement. if it involves an expenditure of not more than
fifteen thousand dollars and is awarded pursuant to regulations and con-
ditions prescribed by the board of estimate.

d. In the event of an emergency requiring an immediate purchase,
a purchase order for equipment, supplies or materials involving an ex-
penditure of more than five thousand dollars may be awarded to the
lowest responsible bidder upon bids submitted without public advertise-
ment on written approval of the comptroller and the corporation counsel
accompanied by a statement of the reasons for such action.

e. Notwithstanding any other provision of this charter, the dollar
limits pursuant to this section for purchases without public letting may be
raised as to any or all agencies by the concurrent action of the board of es-
timate and council by a two-thirds vote of each body. (Amended by Local
Law 1964, No. 101; L.L. 1968, No. 10; L.L. 1968, No. 69: L.L. 1969,
No. 74; L.L. 1971, No. 3; L.L. 1976, No. 28: vote of the electors. Nov.
4, 1975)

§ 343. Public letting. a. If the several parts of the work, labor
or the supplies, materials and equipment to be done or furnished shall
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together involve the expenditure of more than five thousand dollars, or in
the case of construction, repair, rehabilitation or alteration, the expendi-
ture of more than fifteen thousand dollars, such work or labor or supplies,
materials, and equipment or construction, repair, rehabilitation or altera-
tion shall be obtained only by contract on public letting founded on sealed
bids under such regulations as shall be made by the board of estimate,
except that in a special case the board of estimate by a two-thirds vote
may order otherwise. The terms of such contracts shall be settled by the
corporation counsel as an act of preliminary specification to a proposal for
bids.

b. The agency letting the contract may reject all bids if it shall
deem it for the interest of the city so to do; if not, it shall, without other
consent or approval, award the contract to the lowest responsible bidder,
unless the board of estimate by a two-thirds vote shall determine that it is
for the public interest that a bid other than that of the lowest responsible
bidder shall be accepted. Tie bids are to be decided by the agency letting
the contract and the award made. Whenever a contract is awarded to
another than the lowest bidder, except by action of the board of estimate,
the agency awarding the same shall file in its office and in the offices of
the comptroller, the municipal service administrator and the city clerk a
statement in detail of the reasons therefor. Notwithstanding any other
provision of this subsection, the agency letting the contract may award the
contract to other than the lowest bidder upon prior approval of the cor-
poration counsel and the comptroller.

¢. Notwithstanding any other requirement of this section, any
work or labor to be contracted or supplies, materials and equipment to be
purchased, involving the use of funds received wholly or partially, from or
through the federal government, may be procured, ordered or awarded
through the United States General Services Administration, if the price is
lower than the prevailing market price.

d. No bid shall be valid unless accompanied by a deposit in the
amount and manner set forth and specified in the proposal. Provided,
however, that the municipal service administrator shall establish such re-
quirements for bid deposits as are necessary and practicable and, pur-
suant to rules and standards published in the City Record, may waive the
bid deposit requirement for specific classes of purchase and, in his discre-
tion. for individual transactions. Upon the award of the contract the
deposit of unsuccessful bidders shall be returned to them, and the deposit
of the successful bidder shall be returned to him upon his executing the
contract and furnishing the required security.

e. Every proposal for bids shall contain a provision that in the event
of the failure of the bidder to execute the contract and furnish the re-
quired security within ten days after notice of the award of the contract to
him, his deposit or so much thereof as shall be applicable to the amount of
the award made to him shall be retained by the city, and he shall be liable
for and shall agree to pay on demand the difference between the price bid
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and the price for which such contract shall be subsequently relet, in-
cluding the cost of such reletting and less the amount of such deposit. No
plea of mistake in such accepted bid shall be available to the bidder for
the recovery of his deposit or as a defense to any action based upon such
accepted bid. (Amended by Local Law 1968, No. 10; Local Law 1976,
No. 28; vote of the electors, Nov. 4, 1975)

§ 344. By whom procured. a. All work or labor to be per-
formed by contract, including the furnishing of materials or supplies in-
cident thereto, shall be obtained by the agency for whose use the appro-
priation therefor shall have been made, except as otherwise provided by
law.

b. All other supplies, materials and equipment shall be purchased
or procured by the municipal service administration, except as otherwise
provided pursuant to this chapter or other law.

c. Pursuant to standards and guidelines of the commissioner of
general services filed in the offices of the comptroller, the commissioner of
finance, and the city clerk and published in the City Record, and subject
to other sections of this chapter, each agency may purchase directly sup-
plies materials and equipment in an amount not to exceed one thousand
dollars for each transaction or, with the prior approval of the commis-
sioner of general services in an amount not to exceed five thousand dollars
for each transaction. The limitations of this subsection shall not apply to
purchases by an agency under a vendor contract entered into by the com-
missioner of general services. (Amended by Local Law 1977, No. 30)

d. The dollar limits for direct agency purchases without the prior
approval of the commissioner of general services pursuant to subsection ¢
of this section may be raised to five thousand dollars for each transaction
for any or all agencies by the commissioner of general services with the ap-
proval of the mayor. Any proposed increases in the limits for such pur-
chases above five thousand dollars shall be subject to the further approval
of the board of estimate. Any increase in dollar limits pursuant to this sub-
section shall be published in the City Record and may be rescinded by the
commissioner of general services, the mayor, or the board of estimate, re-
spectively. (Adopted by vote of the electors, Nov. 4, 1975)

§ 345. Defaulter to city. Any person who is in arrears to the city
or any agency upon debt or contract, or who is a defaulter as surety or
otherwise upon any obligation to the city or any agency, m  be declared
by the commissioner of general services or the head of any agency in the
case of any purchase made by him, and in the case of any other contract
by the comptroller at any time prior to the registration of the contract by
him, not to be a responsible bidder, by filing in the offices of the comp-
troller, the commissioner of finance and the city clerk a statement in detail
of the reasons therefor. Any person in arrears or who is a defaulter in the



§ 345. CONTRACTS AND PURCHASES 73

sum of five thousand dollars or more shall be declared not to be a respon-
sible bidder for a period of three years unless some lesser period is pre-
scribed by resolution of the board of estimate. (Amended by Local Law
1968, No. 69; Local Law 1969, No. 74; Local Law 1976, No. 28; vote
of the electors, Nov. 5, 1975; Local Law 1977, No. 30)

§ 346. Inspection. Inspection and acceptance or rejection of all
deliveries of supplies, materials and equipment shall be made by the
agency that makes the direct purchase other than under a vendor
contract. The commissioner of general services may authorize an agency
to which delivery is made to perform such functions on purchases made
by the department of general services subject to standards and policies of
the commissioner. The comptroller may continue to perform such inspec-
tional duties as are necessary for auditing purposes, including ascertain-
ment of whether items purchased and paid for by the department of gen-
eral services or other agencies have been received and put to use by
agencies. (Amended by vote of the electors, Nov. 5, 1975)

§ 347. Specifications. All purchases shall be based upon specifi-
cations which are definite and certain, which permit of competition and
which shall not be at variance with standard specifications for the various
classes of supplies, materials and equipment approved by the commis-
sioner of general services. Before adopting standard specifications he shall
obtain and consider the recommendations of agencies using the items to
be standardized. (dmended by Local Law 1969, No. 74; vote of the
electors, Nov. 4, 1975)

§ 348. Patented, brand name, sole source articles; how sup-
plied. Except for repairs no patented pavement shall be laid and no
patented or brand name or sole source article shall be advertised for, con-
tracted for or purchased, except under such circumstances that there can
be a fair and reasonable opportunity for competition, pursuant to stan-
dards and policies of the commissioner of general services. In the event
that an item involves a purchase price of more than twenty-five hundred
dollars. the determination of the commissioner shall be made after (1) he
has conducted or authorized to be conducted a public hearing and (2) the
approval in writing of the comptroller has been obtained. (Amended by
vote of the electors, Nov. 4, 1975)

§ 349. Consultant contracts. a. Except as otherwise provided
by resolution of the board of estimate, no contract for the performance of
technical, consultant or personal services for which competitive bidding is
inappropriate, involving the expenditure of more than ten thousand dol-
lars shall be awarded except after public hearing before and approval by a
majority of the board of estimate.
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b. Within ten days after the award of any contract for technical,
consultant or personal services, notice thereof shall be published in the
City Record.

c. This section shall not be applicable to contracts with planners,
architects, engineers, or any other person or firm, if such person or firm
and their estimated fees have been identified in a scope of project ap-
proved by the board of estimate pursuant to chapter nine. (Added by
Laws of 1971, ch. 1133; amended by vote of the electors, Nov. 4, 1975)

§ 350. Payments procedure. The sommissioner of general ser-
vices shall prepare and promulgate procedures, standards and guidelines
for the expeditious processing of payment vouchers by city agencies and
departments; and shall oversee, monitor, and report to the mayor, the
board of estimate and the public on agency performance of such function.
(Adopted by vote of electors, Nov. 4, 1975)

CHAPTER 14
Franchises

Section
361. Definition
362. Powers of board of estimate
363. Franchise to be granted by contract
364. Limitation on period of grant
365. Rights to cease without compensation upon termination
366. Plant and appurtenances may inure to city upon
termination
366-a. Review of Proposals
367. General provisions of contracts
368. Public hearing on the petition
369. Inquiry by board of estimate
370. Proposed contract and resolution to be entered on
minutes
371. Public hearing on proposed contract and resolution :
publication of notice
372. Requisite vote of board of estimate for approval of
resolution
373. Powers of the mayor
374. Revocable consents

§ 361. Definition. The term “the streets of the city’ as used in
this chapter shall include streets, avenues, highways, boulevards, con-
courses, driveways, bridges, tunnels, parks, parkways, waterways, docks,
bulkheads, wharves, piers and public grounds or waters within or be-
longing to the city.
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§ 362. Powers of board of estimate. The board of estimate
shall have the control of the streets of the city, except as in this charter
otherwise provided, and shall have the exclusive power in behalf of the
city to grant franchises or rights or make contracts providing for or in-
volving the occupation or use of any of the streets of the city, whether on,
under or over the surface thereof, for railroads, pipe or other conduits or
ways or otherwise for the transportation of persons or property or the
transmission of gas, electricity, steam, light, heat or power, or the instal-
lation of transformer vaults, and to give the consent of the city to any fran-
chise or right of any kind or nature whatsoever for or relating to the oc-
cupation or use of the streets of the city under the provisions of the consti-
tution or of any statute.

§ 363. Franchise to be granted by contract. Every grant of or
consent to a franchise of any character or modification thereof must be by
contract executed by or under the authority of the board of estimate.

§ 364, Limitation on period of grant. a. No such contract
shall be for a longer period than twenty-five years except that in the case
of a tunnel railroad it may be for a period not exceeding fifty years.

b. The contract may, at the option of the city, provide for giving to
the grantee the right of renewals not exceeding in the aggregate twenty-
five years on a fair redetermination of the compensation to the city to be
made upon standards and methods as therein specified.

§ 365. Rights to cease without compensation upon termina-
tion. At the termination of such contract all the rights or property of the
grantee in the streets of the city shall cease without compensation.

§ 366. Plant and appurtenances may inure to city upon ter-
mination. a. Any such contract may provide that upon its termination
the property, plant and equipment of the grantee shall, to the extent
therein specified, thereupon be and become the property of the city, either
without compensation to the grantee or on payment to the grantee of the
fair value thereof as property, to be determined as provided in the con-
tract, but excluding any value derived from the franchise.

b. The city shall have the option either to take and operate on its
own account the property, plant and equipment when so acquired, or to
lease the same for a term not exceeding twenty years.

§ 366-a. Review of proposals. a. A petition for a franchise or
revocable consent shall be filed with the board of estimate, department of
city planning and the bureau of franchises.

b. Review by a community board or borough board of such peti-
tion shall be in the manner specified pursuant to section one hundred
ninety-seven-c. Such review shall be limited to the land use impact and
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implications of the subject matter of the petition and shall not extend to
any fees or compensation to be paid in connection therewith. A com-
munity board may waive a public hearing and the preparation of a writ-
ten recommendation with respect to any such petition which in its judg-
ment does not involve a substantial land use interest. (Adopted by vote of
the electors, Nov. 4, 1975)

§ 367. General provisions of contracts. a. Every such con-
tract shall contain adequate provisions by way of forfeiture or otherwise
to secure efficiency of public service at reasonable rates and for the main-
tenance of the property in good condition throughout the full term of the
grant.

b. Every contract granting a franchise for the performance of any
public service shall contain an agreement by the grantee to recognize the
right of its employees to bargain collectively through representatives of
their own choosing, and at all times to recognize and deal with the repre-
sentatives duly designated or selected by the majority of its employees for
the purpose of collective bargaining in respect to rates of pay, wages,
hours of employment or other conditions of employment and not to
dominate, interfere with or participate in the management or control of or
give financial support to any union or association of its employees. This
subdivision shall not apply to a contract providing for a modification or
amendment of or extension of service under a franchise not containing a
similar provision, provided that the term of such franchise is not extended
thereby.

§ 368. Public hearing on the petition. a. Before any such
contract shall be made, a public hearing shall be held by the board of
estimate upon the petition therefor at which citizens, including represen-
tatives of community or borough boards, shall be entitled to appear and
be heard. Such hearing shall be held on at least ten days’ notice, which
notice, together with the petition in full, shall be published in the City
Record, and, at the expense of the petitioner, at least twice in two daily
newspapers to be designated by the mayor and which are published in the
borough affected. Where only one daily newspaper is published in the
borough affected, the mayor shall designate that newspaper together with
a daily newspaper published in the city of New York and having a cir-
culation in the borough affected. Where more than one borough is af-
fected or where no daily newspaper is published in the borough affected,
the mayor shall designate two daily newspapers published in the city and
having a circulation in the borough or boroughs affected.

b. Copies of such notice, together with the petition in full, shall be
forwarded to the community board or boards in the community district or
districts affected, and to the borough board or boards for review pursuant
to section one hundred ninety-seven-c. (Amended by vote of the electors,

Nov. 4, 1975)
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§ 369. Inquiry by board of estimate. The board of estimate
shall make inquiry as to the money value of the proposed franchise or
right and the adequacy of the compensation proposed to be paid therefor,
and shall embody the result of such inquiry in a form of contract, with all
the terms and conditions, including the provisions as to rates, fares and
charges.

§ 370. Proposed contract and resolution to be entered on
minutes. Such proposed contract together with the form of resolution
authorizing the same shall, but not until after the hearing upon the peti-
tion, be entered on the minutes of the board of estimate.

§ 371. Public hearing on proposed contract and resolution
publication of notice. The board of estimate shall, not less than
twenty-seven days after such entry and before adopting any such resolu-
tion, hold a public hearing thereon at which citizens shall be entitled to
appear and be heard. No such hearing shall be held until after notice
thereof and the proposed contract and proposed resolution authorizing
the same shall have been published in full for at least fifteen days, except
Sundays and legal holidays, immediately prior thereto in the City Record,
nor until a notice of such hearing, together with the place where copies of
the proposed contract and resolution may be obtained by all those inter-
ested therein, shall have been published at least twice at the expense of the
proposed grantee in the two newspapers in which the petition and notice
of hearing thereon shall have been published.

§ 372. Requisite vote of board of estimate for approval of
resolution. No such resolution shall take effect unless carried by a
three-fourths vote, and the vote shall be shown by ayes and noes as
recorded in the minutes of the board.

§ 373. Powers of the mayor. a. The separate and additional
approval of the mayor shall be necessary to the validity of every such
resolution.

b. Every such resolution shall before it takes effect be presented,
duly certified, to the mayor for his approval. Such contract or resolution
shall not be effective unless such resolution shall be approved by the
mayor within sixty days after it is presented to him, or within such further
time not exceeding sixty days additional as may be authorized by the
board of estimate.

§ 374. Revocable consents. Consent to construct and use for
private use pipes, conduits and tunnels under, railroads tracks upon, and
connecting bridges over, any of the streets of the city shall be by resolu-
tion of the board of estimate, for such term and upon such conditions as
may be provided in the resolution, but shall be revocable at any time by
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resolution of the board of estimate. Such consents shall provide for ade-
quate compensation to be paid annually to the city during the
continuance of the consent, and the separate and additional approval of
the mayor shall be necessary to their validity.

CHAPTER 15
Property of the City

Section
381. Authority to acquire real property
382. Notice to owners of proceeding to acquire property
383. Inalienable property
384. Disposal of property of the city

§ 381. Authority to acquire real property. The city may ac-
quire title in fee to real property or any interest therein whenever required
for any public or municipal use or purpose or for the promotion of public
utility, comfort, health, enjoyment or adornment. Such title or interest
shall be acquired according to law by purchase, condemnation or other-
wise.

§ 382. Notice to owners of proceeding to acquire property.
In addition to all other requirements of law, written notice of the ap-
plication to have compensation for real property ascertained in any pro-
ceeding brought by the city to acquire title to real property shall be given
by the corporation counsel to the owners of all property affected by the
proceeding at least ten days prior to such application, by mailing the
same to such owners at the addross registered or filed with the commis-
sioner of finance for the purpose of forwarding to them bills for taxes, as-
sessments and frontage water rates. Such notice shall state the purpose for
which the property is to be acquired and the date when such application
will be presented and shall contain a copy of such application. Upon re-
quest by the corporation counsel, the commissioner of finance shall fur-
nish a certified list of the registered or filed names and addresses of such
owners. Failure to comply with the directions contained in this section
shall not invalidate or affect the proceeding. (4Amended by Local Law
1968, No. 10; Local Law 1969, No. 74; Local Law 1976, No. 28: Local
Law 1977, No. 30)

§ 383. Inalienable property. The rights of the city in and to its
water front, ferries, wharf property, bridges, land under water. public
landings, wharves, docks, streets, avenues, highways, parks and all other
public places are hereby declared to be inalienable; but upon the closing
or discontinuance of any street, avenue, park or other public place, the
property may be sold or otherwise disposed of as may be provided by law,
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& and leases of land under water, wharf property, wharves, docks and piers
may be made as may be provided by law. Nothing herein contained shall
prevent the granting of franchises, permits and licenses in respect to in-
alienable property.

§ 384. Disposal of property of the city. a. No real property
of the city may be sold, leased, exchanged or otherwise disposed of except
¢ with the approval of the board of estimate and as may be provided by law

unless such power is expressly vested by law in another agency.
b. Except as otherwise specifically provided by law:

1. The board of estimate may authorize the sale or lease
only for the highest marketable price or rental, at public auction
or by sealed bids and after advertisement for at least thirty days
in the City Record, any real property belonging to the city or
any interest therein, and no such lease shall run for a term
longer than ninety-nine years. Any conveyance or lease may pro-
vide for the restriction of the use of such real property to pur-
poses determined by the board of estimate ;

2. Real property of the city may be leased only after ap-
praisal made within sixty days prior to the authorization of the
lease by the board of estimate, provided, however, that adver-
tisement for sealed bids shall be commenced within sixty days of
such authorization ; and

3. Real property of the city may be sold only after ap-
praisal made within six months prior to the authorization of the
sale and after a review of such appraisal by the municipal ser-
vice administration within thirty days prior to authorization of
the sale, provided that advertisement for the public auction for
such sale shall be commenced within sixty days of such autho-
rization.

4. Notwithstanding the provisions of this charter, or any
general, special, or local law, to the contrary the board of es-
timate may, with the approval of a majority of the members of
the borough improvement board of the borough in which such
real property is located, lease any real property of the city,
except inalienable property or any interest therein, to a local de-
velopment corporation without competitive bidding and for
such purpose or purposes and at such rental as may be
determined by the board of estimate to be in the public interest,
and no such lease shall run for a term longer than ninety-nine
years.

5. Review by a community board or borough board of
any proposal or application for the sale, lease (other than lease
of office space), exchange or other disposition of city property or
of property for the use of the city shall be in the manner speci-
fied pursuant to section one hundred ninety-seven-c. Such re-
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view shall be limited to the land use impact and implications of
the proposed transaction.

(a) Any such review of a proposed lease of property
and the preparation and submission of a written recom-
mendation shall be completed by the community board
within sixty days of receipt of the proposal or application.

(b) A community board may waive the conduct of a
public hearing and the preparation of a written recom-
mendation with respect to any proposed lease of property
which in the judgment of the board does not involve a sub-
stantial land use interest.

6. The city planning commission shall act on any pro-
posed lease of property of or for the city within sixty days of
filing with it of the recommendation of a community board or
borough board under section one hundred ninety-seven-c. The
commission may waive a public hearing on any proposal or ap-
plication involving a lease of property. (Amended by Law of
1967, ch. 757; Local Law 1968, No. 69; Laws of 1973, ch.
668; vote of the electors, Nov. 4, 1975; Local Law 1977, No.
22)

CHAPTER 16
Law Department

Section
391. Department; corporation counsel
392. Assistants
393. Offices
394. Powers and duties
395. Legal service to agencies
396. Actions and proceedings for recovery of penalties
397. Delegation of legal authority

§ 391. Department: corporation counsel. There shall be a law
department the head of which shall be the corporation counsel.

§ 392. Assistants. a. The corporation counsel may appoint a
first assistant corporation counsel and such other assistants as may be
necessary within the appropriation therefor. .

b. The first assistant corporation counsel shall, during the absence
or disability of the corporation counsel, possess all the powers and per-
form all the duties of the corporation counsel and in case of the death of
the corporation counsel or of a vacancy in that office shall act as corpora-
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tion counsel until the appointment and qualification of a corporation
counsel.

¢. Any assistant shall, in addition to the duties regularly assigned to
him, possess such of the powers and perform such of the duties of the
corporation counsel as he shall empower such assistant to exercise by writ-
ten authority filed and remaining on record in the department.

§ 393. Offices. The corporation counsel may maintain an office
in each of the boroughs or any of them.

§ 394. Powers and duties. a. Except as otherwise provided in
this chapter or other law, the corporation counsel shall be attorney and
counsel for the city and every agency thereof and shall have charge and
conduct of all the law business of the city and its agencies and in which
the city is interested.

b. Except as otherwise provided in this chapter or other law, he
shall have charge and conduct of the legal proceedings necessary in
opening, widening, altering and closing streets and in acquiring real estate
or interests therein for the city by condemnation proceedings, and the
preparation of all leases, deeds, contracts, bonds, and other legal papers
of the city, or of or connected with any agency or officer thereof, and he
shall approve as to form all such deeds and bonds and, individually or by
standard type of class, all contracts, leases and other legal papers; but the
hoard of estimate may direct such changes to be made in the form of con-
tracts and specifications as the interests of the city may in its judgment
require.

¢. Except as otherwise provided in this chapter or other law, the
corporation counsel shall have the right to institute actions in law or
equity and any proceedings provided by law in any court, local, state or
national, to maintain, defend and establish the rights, interests, revenues,
property, privileges, franchises or demands of the city or of any part or
portion thereof, or of the people thereof, or to collect any money, debts,
fines or penalties or to enforce the laws. He shall not be empowered to
compromise, settle or adjust any rights, claims, demands, or causes of
action in favor of or against the city, and he shall not permit, offer or con-
fess judgment against the city, or accept any offer of judgment in favor of
the city without the previous approval of the comptroller, except that with
regard to matters involving excise and non-property taxes, such previous
written approval shall be obtained from the finance administrator; pro-
vided. however, that this inhibition shall not operate to limit or abridge
the discretion of the corporation counsel in regard to the proper conduct
of the trial of any action or proceeding or to deprive such corporation
counsel of the powers and privileges ordinarily exercised in the courts of
litigation by attorneys-at-law when acting for private clients.
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d. Shall annually compile and publish departmental rules and
regulations as provided in section eleven hundred five. (Amended by
Local Law 1969, No. 74; vote of the electors, Nov. 4, 1975)

§ 395. Legal service to agencies. The corporation counsel may
assign an assistant or assistants to any agency. The head of each agency,
within appropriations for such purpose, may employ staff counsel to assist
in the legal affairs of the agency. No officer or agency, except as provided
in this chapter or otherwise especially provided, shall have or employ any
attorney or counsel, except where a judgment or order in an action or pro-
ceeding may affect him or them individually or may be followed by a
motion to commit for contempt of court, in which case he or they may
employ and be represented by attorney or counsel at his own or their own
expense. (Amended by vote of the electors, Nov. 4, 1975)

§ 396. Actions and proceedings for recovery of penalties. All
actions and proceedings for the recovery of penalties for the violation of
any law shall be brought in the name of the city of New York and not in
that of any agency, except where otherwise provided by law.

§ 397. Delegation of legal authority. a. The mayor may dele-
gate to any agency, after consultation with the corporation counsel and
the head of the agency, responsibility for the conduct of routine legal af-
fairs of the agency subject to standards, policies, and guidelines of the
corporation counsel, and consistent with city-wide controls and uni-
formity. The mayor may transfer or assign attorneys from the law depart-
ment to the agency to assist in the conduct of such delegated functions.
The corporation counsel shall monitor and evaluate on a regular and con-
tinuous basis the exercise of authority delegated pursuant to this section
and the mayor on recommendation of the corporation counsel, may sus-
pend or withdraw any delegated authority whenever in his judgment the
interests of the city justify such action.

b. Nothing contained in this section shall abrogate the authority of
the corporation counsel as attorney and counsel for the city and every
agency of the city. (Adopted by vote of the electors, Nov. 4, 1975)

CHAPTER 17

Formerly Finance Department, repealed by Local Law 1968, No.
10, which created the Finance Administration. See Chapter 58 (Depart-
ment of Finance).
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CHAPTER 18
Police Department

Section
431. Department; commissioner
432. Deputies
433. Member of department; no other office
434. Commissioner; powers and duties
435. Department; duties
436. Powers over certain trades
437. Detail to attend court
438. Maintenance and operation of telegraph and telephone
lines, etc.
439. Political activities forbidden
440. Civilian complaints against members of the police
department

§ 431. Department; commissioner. a. There shall be a police
department the head of which shall be the police commissioner who shall
be appointed by the mayor and shall, unless sooner removed, hold office
for a term of five years.

b. Whenever in the judgment of the mayor or the governor the
public interests shall so require, the commissioner may be removed from
office by either, and shall be ineligible for reappointment thereto.

c. Whenever a vacancy shall occur in the office of police commis-
sioner, a police commissioner shall be appointed by the mayor within ten
days thereafter.

§ 432. Deputies. The commissioner shall have the power to ap-
point and at pleasure remove seven deputies, one to be known as first
deputy commissioner. During the absence or disability of the commis-
sioner, the first deputy commissioner, or if he shall be absent or under dis-
ability, the deputy commissioner designated by the commissioner shall
possess all the powers and perform all the duties of the commissioner ex-
cept the power of making appointments and transfers.

§ 433. Member of department; no other office. Any police
commissioner or any member of the police force who shall accept any ad-
ditional place of public trust or civil emolument or who shall during his
term of office be nominate | for any office elective by the people, except a
member of the police force appointed, nominated or elected to a board of
education outside of the city of New York, and shall not, within ten days
succeeding the same, decline the said nomination, shall be deemed
thereby to have resigned his commission and to have vacated his office,
and all votes cast at any election for any person holding the office of police
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commissioner, or within thirty days after he shall have resigned such of-
fice, shall be void.

The foregoing provisions shall not apply to any member of the police
force who, upon the request of the mayor of any municipality in the state
of New York or of the governor of the state or of the attorney-general of
the United States, is granted a leave of absence without pay from his
duties in the police force of the city to serve temporarily in the perfor-
mance of policy duty in such other municipality or under the government
of the state or of the United States; but such member shall not receive any
pay from the city of New York while performing such police duty.
(Amended by Laws of 1973, ch. 1040)

§ 434. Commissioner; powers and duties. a. The commis-
sioner shall have cognizance and control of the government, administra-
tion, disposition and discipline of the department, and of the police force
of the department.

b. The commissioner shall be the chief executive officer of the
police force. He shall be chargeable with and responsible for the execution
of all laws and the rules and regulations of the department.

§ 435. Department; duties. a. The police department and
force shall have the power and it shall be their duty to preserve the public
peace, prevent crime, detect and arrest offenders, suppress riots, mobs
and insurrections, disperse unlawful or dangerous assemblages and as-
semblages which obstruct the free passage of public streets, sidewalks.
parks and places; protect the rights of persons and property. guard the
public health, preserve order at elections and all public meetings and as-
semblages; subject to the provisions of law and the rules and regulations
of the commissioner of traffic, regulate, direct, control and restrict the
movement of vehicular and pedestrian traffic for the facilitation of traffic
and the convenience of the public as well as the proper protection of
human life and health; remove all nuisances in the public streets, parks
and places; arrest all street mendicants and beggars: provide proper police
attendance at fires; inspect and observe all places of public amusement,
all places of business having excise or other licenses to carry on any busi-
ness ; enforce and prevent the violation of all laws and ordinances in force
in the city; and for these purposes to arrest all persons guilty of violating
any law or ordinance for the suppression or punishment of crimes or
offenses.

b. Except as specifically provided herein, nothing contained in this
section shall be deemed to limit, restrict, divest. transfer or supersede the
powers or the jurisdiction of any agency as defined in section eleven hun-
dred fifty of the charter.

¢. Nothing contained in this charter shall be deemed to grant the
department of traffic cognizance or control over the government, adminis-
tration, disposition and discipline of the police department or police force.
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§ 436. Powers over certain trades. The commissioner shall pos-
sess powers of general supervision and inspection over all licensed or un-
licensed pawnbrokers, vendors, junkshop keepers, junk boatmen, cart-
men. dealers in secondhand merchandise and auctioneers within the city ;
and in connection with the performance of any police duties he shall have
power to examine such persons, their clerks and employees and their
books, business premises, and any articles of merchandise in their poses-
sion. A refusal or neglect to comply in any respect with the provisions of
this section on the part of any pawnbroker, vendor, junkshop keeper, junk
boatman. cartman, dealer in secondhand merchandise or auctioneer, or
any clerk or employee of any thereof shall be triable by a city magistrate
and punishable by not more than thirty days’ imprisonment, or by a fine
of not more than fifty dollars, or both. (Amenied by Local Law 1969,
No. 74; Local Law 1971, No. 12)

§ 437. Detail to attend court. The commissioner is empowered
to cause some intelligent and experienced person connected with the
department to attend any courts in the city in cases where there is need of
assistance. who shall, to such extent as shall be permitted by the rules of
the court, aid in proceedings pending in such courts.

§ 438. Maintenance and operation of telegraph and telephone
lines. ete. The commissioner shall have power to erect, operate, supply
and maintain. subject to the general laws of the state, all such lines of tele-
graph and telephones and other means of communication as for the pur-
poses and business of the police the commissioner shall deem necessary.
The commissioner may provide all instruments, fixtures, property and
materials for the purpose above mentioned and control the same.

§ 439. Political activities forbidden. Members of the police
force shall not contribute any moneys, directly or indirectly, to any
political fund, or any fund intended to effect an increase in their emolu-
ments, or join or be or become a member of any political organization, but
nothing herein shall be construed to deny to such members any right af-
forded by section eleven hundred twenty-four.

§ 440. Civilian complaints against members of the police de-
partment. (a) Policy. It is hereby declared to be the public policy of
the city of New York in order to preserve the independence and integrity
of police service, that civilian complaints against members of the police
department of the city of New York shall be investigated and dealt with
fully and fairly by the appropriate officials regularly charged with the
governance and discipline of the police department without interference
by any person or group of persons not regularly in police service.




86 NEW YORK CITY CHARTER

(b)  Definitions. As used in this section :
I. The term “mayor” means the mayor of the city of New

York or any official acting on his behalf or in his place and stead.

2. The term “commissioner’” means the police commis-
sioner of the city of New York or any official acting on his behalf
or in his place and stead.

3. The term “police department’” means the police de-
partment of the city of New York.

4. The term “civilian” means any person who is not a
member or full-time employee of the police department.

(¢) Review of civilian complaints. The commissioner shall have the
power to and may establish within the police department a review board,
to consist of one or more persons, who shall serve at his pleasure, which
board may have the power to receive, to investigate, to hear and to recom-
mend action upon civilian complaints against members of the police
department, or any one or more of such powers, provided that each mem-
ber of such board is, and for a period of at least one year prior to his ap-
pointment to such board has been, a regularly appointed, full-time mem-
ber or full-time administrative employee of the police department and
shall continue to be a full-time member or full-time administrative em-
ployee of the police department during his period of service on such
board. Neither the mayor, the commissioner, nor any other administrator
or officer of the city of New York shall have power to authorize any per-
son, agency, board or group to receive, to investigate. to hear, or to
require or recommend action upon, civilian complaints against members
of the police department except as provided in this section.

(d) Attendance by police officers. No member of the police depart-
ment or other person shall be disciplined or otherwise penalized for his
failure to appear before or respond to the inquiries of any person, agency,
board or group appointed by the mayor, the commissioner, or any other
administrator or officer of the city of New York to receive. to investigate,
to hear or to require or recommend action upon civilian complaints
against members of the police department unless such person, agency,
board or group shall be duly appointed in accordance with the provisions
of this section.

(e) Prosecution; right to hearing. Notwithstanding anything herein
contained to the contrary, this section shall not be construed to prevent in-
vestigation or prosecution of members of the police department for viola-
tions of law by a duly constituted court having jurisdiction, a grand jury,
district attorney or other law enforcement agency; nor shall this section
be construed to permit a member of the police department to be fined,
reprimanded, removed, suspended or dismissed, except upon written
charges, after such charges have been examined, heard and investigated
by the commissioner, one of his deputies or the assistant to the commis-
sioner.
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(f) Separability. The invalidity of any provision or provisions of
this section shall not affect the validity of the remaining provisions
thereof, but such remaining provisions shall continue in full force and ef-
fect. (Adopted by vote of the electors, Nov. 8, 1966)

CHAPTER 19
Fire Department

Section
481. Department; commissioner
482. Chief may be designated as commissioner
483. Deputies
484. Designation of officers to act
485. Seal
486. Treasurer
487. Powers
488. Enforcement of fire laws
489. Regulation of combustibles, etc.
490. Powers of inspection of the commissioner
491. Orders of the commissioner ; enforcement
492. Right of entry of officers of the department
493. Members of department; no other office

§ 481. Department; commissioner. There shall be a fire de-
partment the head of which shall be the commissioner.

§ 482. Chief may be designated as commissioner. The mayor
may designate the chief of the fire department to serve as commissioner,
and in such case he shall exercise the powers and duties of commissioner
and shall continue to exercise his powers and duties as chief and shall re-
ceive the salary of the commissioner. While serving as commissioner the
chief shall forfeit none of his pension rights and privileges as chief or his
civil service status, and such service and the time during which he so
serves shall be part of his time and service as chief. Such designation as
commissioner shall be in writing filed in the office of the department and
in the office of the mayor.

§ 483. Deputies. The commissioner may appoint three deputies,
one of whom may perform all the duties and exercise all of the powers of
the commissioner except appointment or promotion, detail or dismissal of
any member of the uniformed force when thereunto authorized by instru-
ment in writing to be filed in the offices of the mayor and the comptroller.
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§ 484. Designation of officers to act. The commissioner may
designate a clerk or chief of a bureau, who shall have power, when there-
unto authorized by the commissioner by instrument in writing to be filed
in the offices of the mayor and comptroller, to sign warrants and perform
such other duties incidental thereto as may be required during the
absence of the commissioner, and for a period of time to be designated in
the instrument.

§ 485. Seal. The commissioner may adopt a seal for the depart-
ment and direct its use.

§ 486. Treasurer. The commissioner shall be the treasurer of the
department and shall file in the office of the comptroller a bond for the
faithful performance of his duties as such treasurer.

§ 487. Powers. a. The commissioner shall have sole and exclu-
sive power and perform all duties for the government, discipline, manage-
ment, maintenance and direction of the fire department and the premises
and property in the custody thereof.

b. The department shall have sole and exclusive power and autho-
rity to extinguish fires at any place within the jurisdiction of the city and
shall have power and authority to extinguish fires upon any vessel in the
port of New York or upon any dock, wharf. pier, warehouse or other
structure bordering upon or adjacent to such port.

¢. The commissioner shall have power to cause any vessel moored
to or anchored near any dock or pier in the city to be removed to and
secured at such place in the harbor as shall be designated by the commis-
sioner, provided that such vessel shall be on fire or in danger of catching
fire or may be, by reason of its condition or the nature of its cargo, a fire
menace to shipping to property or to the water front of the city.

d. The commissioner shall have sole and exclusive jurisdiction over
the approval of the installation of all containers for combustibles,
chemicals, explosives, inflammables or other dangerous substances, ar-
ticles, compounds or mixtures, except storage tanks and auxiliary storage
tanks for oil-burning equipment and except where the location of the con-
tainer may affect the structural condition of the building, in which case
the commissioner shall not give his approval without the approval of the
commissioner of buildings. The commissioner shall certify his approval of
all installations of containers in buildings except storage tanks and auxil-
iary storage tanks for oil-burning equipment to the commissioner of
buildings.

e. The commissioner shall have the sole and exclusive power from
time to time to designate and fix the location of all fire alarm telegraph,
signal and alarm stations in the city, and shall have access to and control
of the same for the purpose of the department.
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§ 488. Enforcement of fire laws. The commissioner shall have
the power and it shall be his duty to enforce all laws and the rules and
regulations of the board of standards and appeals in respect to:

l. The manufacture, storage, sale, transportation or use of combus-
tibles. chemicals, explosives, inflammable or other dangerous substances,
articles, compounds or mixtures.

2. The investigation of the cause, circumstances and origin of fires
and the suppression of arson.

3. The prevention of fires or danger to life or property therefrom,
excluding provisions relating to structural conditions and excluding pro-
visions relating to the installation of oil-burning equipment and all appur-
tenances thereof.

The powers conferred by this section shall not extend to the enforce-
ment of any provision of the health code or the regulations of the board of
health, or of any provision of the building code relating to the
construction or alteration of buildings or the installation of service equip-
ment, except as otherwise provided therein, or interfere in any manner
with the powers and duties of the board of health or the chairman of the
board of health or of the department of buildings or of the commissioner
of buildings. (4Amended by Local Law 1967, No. 58; Local Law 1967,
No. 127: Local Law 1968, No. 76; Local Law 1969, No. 74)

§ 489. Regulation of combustibles, ete. The commissioner
may make and enforce rules and regulations for the manufacture, storage,
sale, transportation or use of combustibles, chemicals, explosives, inflam-
mables or other dangerous substances, articles, compounds or mixtures.

§ 490. Powers of inspection of the commissioner. a. The
commissioner is empowered to:

(1) Cause any building, structure, tunnel, enclosure,
vessel, place or premises to be inspected for fire hazards by any
officer or employee of the department designated for such pur-
pose.

(2) Inspect and test any automatic or other fire alarm
system or fire extinguishing equipment.

b. Whenever in any investigation or inspection carried on by the
department a condition is found which in the opinion of the commissioner
<hould be referred to any other department, he shall promptly make such
reference in writing.

§ 491. Orders of the commissioner: enforcement. a. The
commissioner shall have the power and it shall be his duty:
(1) To order in writing the remedying of any condition
in violation of any rule or regulation or any provision of law
which he is empowered to enforce.
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(2)  To cause any order of the commissioner.which is not
complied with within the time fixed in the order for such compli-
ance to be enforced and to take proceedings for the enforcement
thereof as may be provided by law.

b. Every order, requirement, decision or determination of the com-
missioner shall be in writing. The commissioner shall not vary from or
take any proceeding or issue any order contrary to the labor law, the mul-
tiple dwelling law, the building code or any other provision of law or any
rule or decision of the board of standards and appeals.

§ 492. Right of entry of officers of the department. The com-
missioner and his deputies and such other officers or employees of the
department as are authorized by the commissioner may without fee or
hindrance enter and inspect all vessels, premises, grounds, structures,
buildings and every part thereof and all underground passages of every
sort in the city or in the port of New York for compliance with the pro-
visions of law or rules and regulations enforced by the department. Any
refusal to permit such entry or inspection shall be triable by a judge of the
New York city criminal court and punishable by not more than thirty
days’ imprisonment, or by a fine of not more than fifty dollars, or both.
(Amended by Local Law 1969, No. 74)

§ 493. Member of department; no other office. Any commis-
sioner or any member of the uniformed force of the department who shall
accept any additional place of public trust or civil emolument, or who
shall during his term of office be nominated for any office elective by the
people, except a member of the force appointed, nominated or elected to a
board of education outside of the city of New York, and shall not, within
ten days succeeding the same, decline the said nomination, shall be
deemed thereby to have resigned his commission and to have vacated his
office. (Amended by Laws of 1973, ch. 1040)

CHAPTER 20
Education

Section

520. Salaries of members of the board of education

521. Property under board of education: care and control ;
suits in regard thereto

522. Reports of board

523. Removal by mayor after hearing

524. School officers not to be interested in contracts; removal

525. Contributions to political funds, etc.. prohibited

526. Powers of investigation

o~

527. Changes in state law
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§ 520. Salaries of members of the board of education. Mem-
bers of the board of education shall be compensated at the rate of one
hundred fifteen dollars per day when performing the work of the board.
(Added by Local Law 1969, No. 32; Amended by Local Law 1974, No.
43)

§ 521. Property under board of education; care and control;
suits in regard thereto. a. The title to all property, real and personal,
heretofore or hereafter acquired for school or educational purposes, and
also the title to all property, real and personal, purchased for school or
educational purposes with any school moneys, whether derived from the
issue of bonds or raised by taxation, shall be vested in the city, but under
the care and control of the board of education for the purposes of public
education, recreation and other public uses.

b. Suits in relation to such property shall be brought in the name of
the board of education.

c. The city shall have power to take and hold any property, real or
personal, devised or bequeathed or transferred to it for the purposes of
education in said city; but such property shall be under the care and
control of the board of education for the purposes of public education,
recreation and other public uses in the city.

§ 522. Reports of board. The board of education shall on or
before the thictieth day of November in each year make and transmit to
the mayor a report in writing, for the year ending on the thirty-first day of
July next preceding, stating the whole number of schools under its
jurisdiction during the said year; the number of teachers; the total num-
ber of pupils on register, and the average attendance at each school; the
number of high schools and training schools for teachers with the number
of teachers and the attendance of pupils at each; the corporate schools or
societies from which reports have been made to the board of education,
the length of time such schools have been kept open, and the number of
teachers and of pupils taught in each such school and the total amount of
money expended for the purposes of public education in the city during
the preceding fiscal year. The board of education shall also make in said
reports such suggestions and recommendations relative to the public
schools of the city as it may deem proper.

§ 523. Removal by mayor after hearing. Any member of the
board of education or of the local school board may be removed by the
mayor on proof of official misconduct in office or of negligence in official
duties or of conduct in any manner connected with his official duties, or
otherwise, which tends to discredit his office or the school system, or for
mental or physical inability to perform his duties; but before removal he
shall receive notice in writing of the charges and copy thereof, and shall be
entitled to a hearing on notice before the mayor and to the assistance of
counsel at said hearing.
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§ 524. School officers not to be interested in contracts: re-
moval. The board of education shall have the power to remove from
office any school officer who shall have been directly or indirectly in-
terested in the furnishing of any supplies or materials, or in the doing of
any work or labor, or in the sale or leasing of any real estate, or in any
proposal, agreement or contract for any of these purposes, in any case in
which the price or consideration is to be paid, in whole or in part, directly
or indirectly, out of any school moneys, or who shall have received from
any source whatever any commission or compensation in connection with
any of the matters aforesaid; and any school officer who shall violate the
preceding provisions of this section shall be deemed guilty of a misde-
meanor, and shall also forfeit his office and be ineligible to any office or
employment under the board of education or under the city or any
agency. The provisions of this section shall not apply to authors of school
books used in any of the public schools because of any interest they may
have as authors in such books.

§ 525. Contributions to political funds, etc., prohibited.
Neither the city superintendent of schools, nor any associate or assistant
superintendent of schools, nor any member of the board of examiners,
nor any member of the supervising or teaching staff of the department of
education of the city shall be permitted to contribute any moneys, directly
or indirectly, to any fund intended to affect legislation increasing their
emoluments, but nothing herein shall be construed to deny any right
afforded by section eleven hundred twenty-four.

§ 526. Powers of investigation. The board of education may
investigate, of its own motion or otherwise either in the board or by a com-
mittee of its own body, any subject of which it has cognizance or over
which it has legal control, including the conduct of any of its members or
employees or those of any local school board; and for the purpose of such
investigation, such board or its president, or committee or its chairman.
shall have and may exercise all the powers which a board of education has
or may exercise in the case of a trial under the education law or the civil
practice law and rules. Any action or determination of a committee ap-
pointed under the provisions of this section shall be subject to approval or
reversal by the board, which may also modify the determination of the
committee in such way as the board shall deem proper and just, and the
judgment of the board thereon shall be final. (Amended by Local Law
1969, No. 74)

§ 527. Changes in state law. This chapter shall not prevent the
city from exercising any power now or hereafter conferred by law.
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CHAPTER 21
Department of Parks and Recreation™

Section
531. Department; commissioner
532. Deputies
533. Power and duties of the commissioner
534. Landmarks preservation commission

§ 531. Department; commissioner. There shall be a
department of parks and recreation the head of which shall be the com-
missioner of parks and recreation.

§ 532. Deputies. The commissioner may appoint three deputies.

§ 533. Powers and duties of the commissioner. Except with
respect to the functions of the board of education and except as otherwise
provided by law, the commissioner shall have the power and it shall be his
duty;

a. Parks

. to manage and care for all parks, squares and public
places, the sidewalks immediately adjoining the same and all
playgrounds, playground fixtures and other recreation proper-
ties. except those within the jurisdiction of the board of educa-
tion or other agencies, but such jurisdiction shall not extend to
or include the buildings which are now or hereafter may be
erected in parks, squares or public places for governmental pur-
poses other than those of the department;

2. to prepare plans for the establishment and improve-
ment of a park system for the city with due regard to proper
connections with the systems of federal, state and county parks
and recreation areas in the counties adjacent to the city, and
execute the same when authorized in accordance with the pro-
visions of this charter;

3. to maintain the beauty and utility of all parks, squares,
public places, playgrounds and other recreational properties,
except those within the jurisdiction of the board of education
and to institute and execute all measures for the improvement
thereof for ornamental purposes and for the beneficial uses of
the people of the city ;

4. to plant and maintain trees and to construct, erect and
establish seats, drinking fountains, statues and works of art in

*Added by Local Law 1976, No. 7, which repealed Chapter 63 (Parks, Recreation and Cul-
tural Affairs Administration). Former Chapter 21 (Department of Parks) was repealed by
Local Law 1968, No. 22.
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any place within his jurisdiction, and to determine when and
where lamps or lighting appliances shall be placed and lighted
therein and the design thereof;

9. to authorize and regulate the use of and the projections
on and determine the line or curb and the surface construction
of all streets and avenues lying within any park, square or public
place or within a distance of three hundred fifty feet from the
outer boundaries thereof ;

6. to maintain buildings and structures now or hereafter
erected or established in any park, square, public place or play-
ground under his jurisdiction and to carry out and perform
existing contracts with corporations or institutions for the con-
struction and maintenance of such buildings and structures;

7. to provide the necessary instruments, furniture and
equipment for the several buildings and structures within his
jurisdiction and to develop and improve the same subject to the
provisions of law and existing contracts;

8. to have the management, direction and control of all
real or personal property granted, devised, bequeathed or con-
veyed to the city for the extension, improvement or ornamenta-
tion of the parks, squares or public places in the city or for the
establishment or maintenance, within the limits of any such
park, square or public place, of playgrounds, other recreational
properties and other facilities within the department’s jurisdic-
tion and upon such trusts and conditions as may be prescribed
by the grantors or donors thereof and accepted by the commis-
sioner:

9. to establish and enforce rules and regulations for the
use, government and protection of public parks and of all
property under the charge or control of the department, which
rules and regulations so far as practicable shall be uniform in all
boroughs and shall have the force and effect of law. Any viola-
tion of such rules or regulations shall be a misdemeanor triable
by a judge of the criminal court of the city of New York and pun-
ishable by not more than thirty days’ imprisonment or by a fine
of not more than two hundred fifty dollars, or by both;

10. to plan, conduct, supervise, coordinate and promote
conservation and nature education programs and research and
demonstration projects relating thereto and to plan, acquire,
design, construct, improve, alter, maintain and manage areas
and facilities for conservation and the preservation of natural
beauty; and subject to the approval of the mayor, undertake to
enter into arrangements with other city, state or federal agencies
and recommend to the mayor such arrangements with private,
voluntary or commercial agencies, to be entered into subject to
the provisions of law, for the performance of functions relating
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to conservation and the preservation of natural beauty;

11. to plan, plant and maintain trees and other plantings
and to plan, acquire, design, construct, improve, alter, repair
and maintain works of art, as same are defined in section eight
hundred fifty-four-a of the New York city charter, on or over the
streets, avenues, squares, parks, docks, piers or other public
places belonging to the city, except as otherwise provided by
law: and subject to the approval of the mayor, undertake to
enter into arrangements with other agencies of the city, state and
federal government and recommend to the mayor such arrange-
ments with private, voluntary or commerical agencies, to be
entered into subject to the provisions of law, for the performance
of functions relating to neighborhood beautification.

b. Recreation

1. to plan, acquire, construct, improve and manage
facilities for the recreation of the public;

2. to plan, develop, conduct and supervise recreation pro-
grams for the public including research and demonstration pro-
jects relating thereto;

3. to review and coordinate recreation activities and pro-
grams and facilities conducted by agencies of the city and the
budget estimates submitted by such other agencies for such
activities and make such recommendations to the :nayor with
respect to them as may be appropriate: and

4. to undertake, subject to the approval of the mayor to
enter into arrangements with other agencies of the city, state or
federal government and to recommend to the mayor such ar-
rangements with private, voluntary or commercial agencies to
be entered into, subject to the provisions of law, for the perfor-
mance of any recreation functions conferred upon the depart-
ment by this chapter or otherwise.

§ 534. Landmarks preservation commission. 1. There shall
be in the department a landmarks preservation commission consisting of
eleven members. The membership of such commission shall include at
least three architects, one historian qualified in the field, one city planner
or landscape architect, and one realtor. The membership shall include at
least one resident of each of the five boroughs.

2. (a) The members of the commission shall be appointed by the
mayor for terms of three years, provided that of those members first
taking office, three shall be appointed for one year, four for two years, and
four for three years. Each member shall serve until the appointment and
qualification of his successor. The terms of members first taking office
shall commence on the date of their appointment.
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(b) Before making any appointment of a member who is
required to be an architect, historian or city planner or land-
scape architect, the mayor may consult with the fine arts federa-
tion of New York and any other similar organization. In the
event of a vacancy occurring during the term of a member of the
commission, the mayor shall make an interim appointment to
fill out the unexpired term of such member, and where such
member is herein required to have specified qualifications, such
vacancy shall be filled by interim appointment of a person
having such qualifications, in the manner herein prescribed.

3. The members of the commission other than the chairman, shall
serve without compensation, but shall be reimbursed for expenses neces-
sarily incurred in the performance of their duties.

4. The mayor shall designate one of the members of the commis-
sion to be chairman and one to be vice-chairman. The chairman and vice-
chairman shall serve as such, until a successor or successors are designa-
ted. The commission shall appoint an executive director who shall devote
full time to his duties. The commission shall submit an annual report on
its activities to the mayor.

5. The commission may employ technical experts and such other
employees as may be required to perform its duties, within the appropria-
tion therefor.

6. The commission shall have such powers and duties as shall be
prescribed by law with respect to the establishment and regulation of
landmarks, portions of landmarks, landmark sites, interior landmarks,
scenic landmarks and historic districts.
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CHAPTER 22
Department of Health*

Section
551. Department; commissioner
552. Deputy commissioners
553. Board of health
554. Removal of board members
555. Powers and duties of the commissioner
556. Functions, powers and duties of the department
557. Chief medical examiner
558. Health code
559. Seal
560. Temporary hospitals during epidemic or imminent peril
561. Permits
562. Failure to observe order; penalty
563. Declaration of imminent peril
564. Suits and service of papers
565. No personal liability
566. Right of entry of officers of department
567. Acceptance of private funds
568. Creation of addiction programs advisory council

§ 551. Department; commissioner. a. There shall be a
department of health, the head of which shall be the commissioner of
health who shall be appointed by the mayor.

b. The commissioner shall: (1) be a doctor of medicine and a
holder of a degree of master of public health or a degree of master of busi-
ness administration with concentration in the health field or a degree of
master of public administration with concentration in the health field or
the equivalent of any one of the specified foregoing degrees received from
a college or university and

(2) have had at least eight years’ experience either in
public health administration or in college or university public
health teaching or in both.

§ 552. Deputy commissioners. The commissioner may appoint
four deputy commissioners, one of whom shall have the same qualifica-
tions as the commissioner and one of whom shall be designated as the
deputy commissioner for addiction programs and who shall be respon-
sible for the drug treatment and drug prevention programs authorized by
law.

*Added by Local Law 1977, No. 25, which repealed former Chapter 60 (Health Services
Administration ). Former Chapter 22 (Department of Health) repealed by Local Law 1967,
No. 127.
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§ 553. Board of health. a. There shall be in the department a
board of health, the chairman of which shall be the commissioner. In ad-
dition to the chairman, the board shall consist of four members, two of
whom shall be doctors of medicine who shall each have had not less than
ten years' experience in any or all of the following: clinical medicine,
public health administration or college or university public health
teaching.

b. The four members other than the chairman shall serve without
compensation and shall be appointed by the mayor, each for a term of
eight years, commencing at the expiration of the terms of the present in-
cumbents. In case of a vacancy the mayor shall appoint a member to serve
for the unexpired term.

¢. The commissioner shall designate employees of the department
as may be necessary to the service of the board including an employee
designated by him to serve as the secretary of the board.

§ 554. Removal of board members. A member of the board of
health other than the chairman may be removed by the mayor on proof of
official misconduct or of negligence in official duties or of conduct in any
manner connected with his official duties which tends to discredit his
office, or of mental or physical inability to perform his duties; provided
that prior to removal he shall receive a copy of the charges and shall be
entitled to a hearing before the mayor and to the assistance of counsel at
such hearing.

§ 555. Powers and duties of the commissioner. a. The com-
missioner shall have all the powers and duties vested in him or in the
department by this chapter or otherwise, except thuse vested by law in the
board of health and the chief medical examiner. In the performance of his
functions, the commissioner shall have, in addition to such others as may
be conferred upon him from time to time, the power and duty to:

(1) review, analyze and evaluate the needs of the city with
respect to the matters subject to the jurisdiction of the depart-
ment;

(2) prepare and submit to appropriate governmental
authorities short term, intermediate and long range plans and
programs designed to meet the said needs of the city, including
the needs for construction and operation of medical and health
care facilities, and establish priorities among them, except that
the commissioner may not construct or operate a new medical or
health care facility until the health systems agency having juris-
diction over the institution, as recognized by the state health
planning council, has received, in the case of private institutions,
a copy of the application filed with the commissioner, or in the
case of institutions of the city of New York, information in such
form and detail as the health systems agency shall require, and it
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b.

shall have given the commissioner a written decision expressing
its approval or disapproval. The commissioner shall not be
bound by this decision but he shall not approve any construc-
tion, addition or modification contrary to the health systems
agency without first holding a public hearing. In reaching
decisions pursuant to this paragraph, the commissioner and the
health systems agency shall consider:

(a) The public need for the existence of the new insti-
tution or the construction, addition or modification of an
existing institution at the time and place and under the cir-
cumstances proposed ;

(b) The character, competence and standing in the
community of the owners and licensees, in the case of
private institutions;

(¢) The financial resources of the institution and its
sources of future revenues;

(d) The fitness and adequacy of the premises, and
equipment, personnel and standards of care to be used in
the operation of the proposed institution

(e) The decision of the local community planning
board, if any, on the institution in the community ; and

(f) Such other matters as each of them considers per-
tinent.

(3) prepare and transmit budget estimates of the depart-
ment as prescribed by law;

(4) supervise the management of all programs, activities
and expenditures of the department; and

(5) to the extent to which the organization of the depart-
ment is not prescribed by law and in accordance with such stan-
dards and policies as may be established by the mayor, to or-
ganize the department into bureaus, divisions, boards or offices
and make assignments of powers and duties among them and
from time to time change such organization and assignments.
In the exercise of his functions, powers and duties, the commis-

sioner may :

(1) with the approval of the board of estimate, enter into
contracts from time to time with any university, medical school,
public or voluntary hospital or not-for-profit corporation,
agency or association established to provide health services,
organized pursuant to the laws of the state of New York,
whereby such university, medical school, public or voluntary
hospital or not-for-profit corporation, agency or association es-
tablished to provide health services, shall agree to provide and
supervise, under the general supervision of the commissioner, all
or part of the professional and related staff used in the operation
of any institutional or other health services under the jurisdic-
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tion of the department. The personnel so provided by such uni-
versity, medical school, public or voluntary hospital or not-for-
profit corporation, agency or association shall not be deemed to
be employees of the city of New York.

(2) compel the attendance of witnesses in any matter or
proceeding before him ;

(3) except as otherwise provided by law, assess any
penalty prescribed for a violation of or a failure to comply with
any provision of this chapter or any lawful notice, order or
regulation pursuant thereto, not exceeding one thousand dollars
which penalty may be assessed after a hearing or an opportunity
to be heard ; and

(4) except as otherwise provided by law, delegate the
functions, powers or duties vested in him by this chapter to of-
ficers and employees of the department.

§ 556. Functions, powers and duties of the department. Ex-
cept as otherwise provided by law, the department shall have jurisdiction
to regulate all matters affecting health in the city of New York and to per-
form all those functions and operations performed by the city that relate
to the health of the people of the city, including but not limited to the fol-

lowing:

(a) enforce all provisions of law applicable in the area
under the jurisdiction of the department for the preservation of
human life, for the care, promotion and protection of health and
relative to the necessary health supervision of the purity and
wholesomeness of the water supply and the sources thereof; and
shall maintain an office in each borough and shall maintain,
furnish and operate in each borough office health centers and
health stations or other facilities which may be required from
time to time for the preservation of health or the care of the sick:

(b) exercise its functions, powers and duties in the area
extending over the city, and over the waters adjacent thereto,
within the jurisdiction of the city and within the quarantine
limits as established by law;

(¢) receive and expend funds made available for public
health purposes pursuant to law;

(d) supervise and control the registration of births, fetal
deaths and deaths;

(e) engage in or promote health research for the purpose
of improving the quality of medical and health care: in con-
ducting such research, the department shall have the authority
to conduct medical audits, to receive reports on forms prepared
or prescribed by the department: such information when re-
ceived by the department shall be kept confidential and used
solely for the purpose of medical or scientific research or the im-
provement of the quality of medical care:
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(f) supervise the reporting and control of communicable
and chronic diseases and conditions hazardous to life and
health; exercise control over and supervise the abatement of
nuisances affecting or likely to affect the public health;

(g) produce, standardize and distribute certain diagnos-
tic, preventive and therapeutic products and conduct laboratory
examinations for the diagnosis, prevention and control of
disease:

(h) promote or provide education in the prevention and
control of disease;

(i) promote or provide diagnostic and therapeutic services
for maternity and child health, family planning, communicable
disease, medical rehabilitation, narcotics addiction and other
diseases and conditions affecting public health;

(j) promote or provide medical and health services for
school children and the ambulant sick and needy persons of the
city:

(k) promote or provide medical and health services for
the inmates of prisons maintained and operated by the city;

(1) maintain and operate hospitals, institutions, public
health centers and clinics as shall be established in the depart-
ment;

(m) prior to the sale, closing, abandonment of a city
hospital or transfer of a city hospital to any other hospital or
facility, hold a public hearing with reference to such proposed
sale. closing, abandonment, or transfer: publish notice of such
public hearing in The City Record and in such daily newspaper
or newspapers published in the city of New York as shall be
selected by the commissioner, such publication to take place not
less than ten days nor more than thirty days prior to the date
fixed for the hearing; and may adjourn such hearing from time
to time, if necessary, in order to allow persons interested to
attend or express their views;

(n) except as otherwise provided by law, analyze, evalu-
ate, supervise and regulate hospitals, clinics, nursing homes,
homes for the aged, clinical laboratories, blood banks, institu-
tions and other facilities providing medical and health services
and services ancillary thereto:

(o) supervise and regulate the public health aspects of
water supply and sewage disposal and water pollution;;

(p) supervise and regulate the public health aspects of the
production, processing and distribution of milk, cream and
milk products;

(q) except as otherwise provided by law, supervise and
regulate the public health aspects of the food and drug supply of
the city and other businesses and activities affecting public
health in the city ;
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(r) supervise and regulate the removal, transportation
and disposal of human remains;

(s) supervise and regulate the public health aspects of
ionizing radiation, the handling and disposal of radioactive
wastes, and the activities within the city affecting radioactive
materials, excluding special nuclear materials in quantities suf-
ficient to form a critical mass; and

(t) develop, promote, provide, coordinate and evaluate
addiction programs for the prevention of addiction and the
treatment and rehabilitation of persons addicted to narcotics
and other dangerous drugs, including but not limited to the fol-
lowing functions and operations:

1. participate in cooperative efforts of federal, state,
regional and city agencies and programs dealing with the
problems of addiction to narcotics and other dangerous
drugs;

2. evaluate present and proposed research designs,
demonstration projects, treatment and service programs,
and other requests related to the prevention of addiction
and the care, treatment and rehabilitation of drug addicts
in the city, before public funds are made available therefor;

3. promote or provide research and demonstration
projects designed to obtain information relating to the pre-
vention of addiction and the care, treatment and rehabilita-
tion of drug addicts by public or voluntary private agencies
supported in whole or in part by city funds;

4. promote or provide an educational and prevention
program to acquaint the public with the problems of addic-
tion resulting from narcotics and other dangerous drugs;

5. promote or provide treatment modalities for per-
sons addicted to narcotics and other dangerous drugs
including but not limited to drug free programs and chemo-
therapeutic programs, school based drug prevention pro-
grams and drug prevention programs and facilities with
maintenance of a balance:;

6. annually report to the city council by March first,
as of December thirty-first of the preceding year, on all
modalities promoted or provided during the preceding year
and proposed to be promoted or provided during the
ensuing year with particular reference to the balance
between all modalities and the relative effectiveness
thereof ; and

7. promote or provide training programs for persons
in public or voluntary private agencies and institutions or
other facilities engaged in the prevention, treatment and re-
habilitation of persons addicted to narcotics and other dan-
gerous drugs.
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§ 557. Chief medical examiner. (a) There shall be in the de-
partment an independent office of chief medical examiner, the head of
which shall be the chief medical examiner who shall be appointed by the
mayor from the classified civil service and be a doctor of medicine and a
skilled pathologist and microscopist. The mayor may remove the chief
medical examiner upon filing in the office of the city civil service commis-
sion and serving upon the chief medical examiner his reasons therefor and
allowing such officer an opportunity of making a public explanation.

(b) The commissioner with respect to the office of chief medical
examiner shall exercise the powers and duties set forth in paragraphs one,
two, three, and four of subdivision a of section five hundred fifty-five of
this chapter, but he shall not interfere with the performance by the chief
medical examiner or his office of the powers and duties prescribed by the
provisions of this section or any other law.

(¢) The chief medical examiner may appoint and remove such
deputy chief medical examiners, associate medical examiners, assistant
medical examiners, junior medical examiners, medical investigators, lay
medical investigators, scientific experts and other officers and employees
as may be provided for in the budget. The deputy chief medical exam-
iners, associate medical examiners, assistant medical examiners and jun-
ior medical examiners shall possess the same basic qualifications as the
chief medical examiner. The medical investigators shall be physicians
duly licensed to practice medicine in the state of New York and shall pos-
sess such additional qualifications as may be required by the department
of personnel.

(d) The office shall be kept open every day in the year, including
Sundays and legal holidays, with a clerk in attendance at all times during
the day and night.

(e) The chief medical examiner and all deputy chief medical ex-
aminers, associate medical examiners, assistant medical examiners, junior
medical examiners and medical investigators may administer oaths and
take affidavits, proofs and examinations as to any matter within the juris-
diction of the office.

(f) The chief medical examiner shall have such powers and perform
such duties as may be provided by law in respect to bodies of persons
dying from criminal violence, by a casualty, by suicide, suddenly when in
apparent health, when unattended by a physician, in prison or in any sus-
picious or unusual manner or where an application is made pursuant to
law for a permit to cremate the body of a person.

(g) The chief medical examiner shall keep full and complete
records in such form as may be provided by law. He shall promptly
deliver to the appropriate district attorney copies of all records relating to
every death as to which there is, in the judgment of the medical examiner
in charge, any indication of criminality. Such records shall not be open to
public inspection.
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§ 558. Health code. (a) The health code which is in force in
the city on the date on which this chapter takes effect and all existing pro-
visions of law fixing penalties for violation of the code and all regulations
of the board of health on file with the city clerk on the date when this
chapter takes effect shall continue to be binding and in force except as
amended or repealed from time to time. Such code shall have the force
and effect of law.

(b) The board of health from time to time may add to and alter,
amend or repeal any part of the health code, and may therein publish ad-
ditional provisions for security of life and health in the city and confer ad-
ditional powers on the department not inconsistent with the constitution,
laws of this state or this charter, and may provide for the enforcement of
the health code or any orders made by the commissioner or the board of
health, by such fines, penalties, forfeitures and imprisonment as may be
prescribed therein or otherwise by law.

(¢) The board of health may embrace in the health code all matters
and subjects to which the power and authority of the department extends,
not limiting their application to the subject of health only. The board of
health shall prescribe in the health code the persons who shall be required
to keep a registry of birth, fetal deaths and deaths occurring in the city
and file certificates thereof with the department and the form and manner
in which such registry shall be kept and certificates filed, and, it shall
provide for the recording of births which have not been recorded in accor-
dance with law, for the change or alteration of any birth, fetal death or
death certificate upon proof satisfactory to the commissioner, for the
examination and issuance of transeripts of said certificates and for fees to
be charged thereof.

(d) Any violation of the health code shall be treated and punished
as a misdemeanor. Pecuniary penalties for violations of the health code
may be recovered in a civil action before any court in the city having juris-
diction of civil actions.

(e) No amendment or addition to the health code or repeal of any
provisions thereof adopted by the board of health subsequent to the ef-
fective date of this chapter shall become valid and effective until a copy of
such amendment, addition or repeal duly certified by the person serving
as secretary of the board is filed with the city clerk. Upon such filing the
amendment or addition shall be part of the health code and shall be pub-
lished forthwith in the City Record by the city clerk.

(f)  The board of health may add, amend and repeal regulations in
regard to any matter contained in the health code, and such regulations
when filed with the city clerk shall have the same force and effect as a pro-
vision of the health code and shall be published forthwith in the City
Record.

(g) No action shall abate, or right of action already accrued be
abolished, by reason of the expiration, repeal or amendment of any
provision of the health code or regulations in regard thereto.
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§ 559. Seal. The commissioner, with the concurrence of the
board of health, may adopt a seal which shall be used for the authentica-
tion of the orders and proceedings of the board and of the department and
in commissioning the officers and agents of the department and otherwise
as may be provided for by the commissioner or in the health code.

§ 560. Temporary hospitals during epidemic or imminent
peril. The board of health, during the prevalence of an epidemic or in
the presence of great and imminent peril to the public health and when in
the board’s judgment it is necessary to do so, may take possession of any
buildings in the city for temporary hospitals and shall pay a just com-
pensation for any private property so taken. Such temporary hospitals
shall be under the control of the commissioner.

§ 561. Permits. The board of health in its discretion may grant,
suspend or revoke permits for businesses or other matters in respect to
any subject dealt with in the health code and regulated by the depart-
ment and may prescribe reasonable fees for the issuance of said permits.
Whenever the board of health in the health code authorizes the issuance,
suspension or revocation of a permit by the commissioner, his action shall
be subject to review by the board of health upon an appeal by the party
aggrieved under such rules as the board may provide. Such rules may pro-
vide in what cases an appeal may stay the action of the commissioner until
final determination by the board of health, but notwithstanding any such
rule the board of health shall have power to grant or refuse a stay in any
particular case.

§ 562. Failure to observe order: penalty. Except in cases
where it is otherwise provided by law, every violation, neglect or refusal
by any person to comply with any order of the commissioner or the board
of health shall be triable by a judge of the New York city criminal court
and shall be treated and punished as a misdemeanor.

§ 563. Declaration of imminent peril. In the presence of great
and imminent peril to the public health, the board of health, having first
taken and filed among its records what it regards as sufficient proof to au-
thorize a declaration of such peril, shall take such measures, and order the
department to do such acts beyond those duly provided for the preserva-
tion of the public health, including the power to take possession of and oc-
cupy as a hospital any building or buildings in the city, as the board, in
good faith may declare the public safety and health to demand, and the
mayor shall in writing approve. No expenditure shall be incurred in the
exercise of such extraordinary power, however, unless provision is made
therefor in the budget or unless such expenditures are financed pursuant
to sections one hundred twenty-four of this charter or section 29.00 of the
local finance law. Such peril shall exist when and for such period of time
as the board of health and mayor declare.
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§ 564. Suits and service of papers. The department may sue
and be sued in and by the proper name of *“Department of Health of the
City of New York,"” and service of all process in suits and proceedings
against or affecting the department, or other papers, may be made upon
the commissioner or official designated by him, and not otherwise ; except
that, according to usual practice in other suits, papers in suits to which the
department is a party may be served on the corporation counsel or such
assistant as may be assigned by him to the department.

§ 565. No personal liability. No member of the board, officer
or agent of the department and no person other than the department or
the city itself shall be sued or held to liability for any act done or omitted
in good faith and with ordinary discretion, on behalf of or under the
department or pursuant to its regulations, ordinances, local laws or health
laws. Any person whose property may have been unjustly or illegally
destroyed or injured, pursuant to any order, regulation or action of the
department or its officers, for which no personal liability exists, as afore-
said, may maintain a proper action against the city for the recovery of the
proper compensation of damage. Every such suit must be brought within
six months after the cause of action arose and the recovery shall be limited
to the damages suffered.

§ 566. Right of entry of officers of department. The com-
missioner and such officers or employees of the department as are desig-
nated by him may, at reasonable times, and pursuant to a search warrant
when required by law, without fee or hindrance enter, examine and in-
spect all vessels, premises, grounds, structures, buildings and every part
thereof and all underground passages of every sort in the city for compli-
ance with the provisions of law enforced by the department and its rules
and regulations and may make plans, drawings, and descriptions thereof,
according to the regulations of the department. The owner or his agent or
representative and the lessee or occupant of any such premises, grounds,
structures, buildings and every part thereof and all underground passages
of every sort in the city and every part thereof and every person having the
care and management thereof, shall at all reasonable times. when
required by any such officers or employees, give them free access thereto.
and refusal so to do shall be triable by a judge of the New York city
criminal court and shall be treated and punished as a misdemeanor.

§ 567. Acceptance of private funds. No grant , gift, devise,
legacy or bequest made to the city or to the department for work to be
done within the jurisdiction of the department shall be accepted, and no
work or research paid for from private sources shall be carried on under
the jurisdiction of the department except with the approval of the commis-
sioner.
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§ 568. Creation of addiction programs advisory council.
There shall be in the department an addiction programs advisory council
to inform and advise the mayor, city council and commissioner on all mat-
ters relating to drug addiction problems and management, development
and evaluation of addiction programs, subject to the following:

(a) such council shall consist of eighteen members, nine of
whom shall be appointed by the mayor and nine of whom shall
be appointed by the city council; in making their appointments
each shall appoint, respectively, at least one member with ex-
pertise in the treatment modalities of chemotherapy, drug-free
therapy, and prevention, and three persons or consumers knowl-
edgeable in addiction services, who are non-providers in the
field ;

(b) the advisory council shall select one of its members to
be designated as chairperson and each member shall serve
without compensation for a term of two years; the advisory
council shall meet at least six times annually ;

(¢c) no person shall be ineligible for council membership
by virtue of his holding any other public office, employment or
trust, nor shall any person be made ineligible to, or forfeit his
right to, any public office, employment or trust by reason of
such appointment; and

(d) contracts for services and facilities under this chapter
may be made with any university, medical school, public or
voluntary hospital or not-for-profit corporation, agency or as-
sociation, notwithstanding that any officer or employee or
member of the medical or consultant staff thereof is a member of
such advisory council provided that if any matter arises before
the advisory council directly involving a university, medical
school, public or voluntary hospital or not-for-profit corpora-
tion, agency or association or other institution of which any
member of the council is an officer, employee or serving as a
consultant, that member shall participate in the advisory coun-
cil’s deliberations on the matter only insofar as to provide any
information requested of this member by other members of the
advisory council and that member shall not participate further
in the advisory council’s deliberations on the matter after having
provided the requested information.
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CHAPTER 23
Department of Mental Health, Mental
Retardation and Alcoholism Services*

Section
590. Definitions
591. Department; commissioner
592. Officials of the department
593. Powers and duties of the commissioner
594. Functions of the department
595. Mental hygiene advisory board
596. Advisory committees
597. Construction clause

§ 590. Definitions. When used in this chapter:

“mentally disabled’” means those afflicted with mental illness,
mental retardation or alcoholism as these terms are defined in section
1.05 of the mental hygiene law ; or any other mental illness or mental
condition placed under the jurisdiction of the department of mental
health, mental retardation and alcoholism services by the mayor;

““provider of services” means an individual, association, COrpo-
ration or public or private agency which provides for the mentally
disabled;

“services for the mentally disabled” means examination., diag-
nosis, care, treatment, rehabilitation, training, education, research,
preventive services, referral, residential services or domiciliary care
of or for the mentally disabled, not specifically limited by any other
law.

§ 591. Department; commissioner. There shall be a depart-
ment of mental health, mental retardation and alcoholism servicss. the
head of which shall be the commissioner of mental health, mental retarda-
tion and alcoholism services, who shall be a psychiatrist, appointed by the
mayor, and whose qualifications shall meet the standards fixed by the
mental hygiene law.

§ 592. Officials of the department. The commissioner may ap-
point two deputy commissioners.

*Added by Local Law 1977, No. 25 which repealed former Chapter 60 (Health Services
Administration). Former Chapter 23 (Department of Hospitals) repealed by Local Law
1967, No. 127.
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§ 593. Powers and duties of the commissioner. The com-
missioner shall have the powers and duties of the department of mental
health, mental retardation and alcoholism services and those conferred or
imposed upon a community mental health, mental retardation and alco-
holism services board and a director of a community mental health,
mental retardation and alcoholism services board by the mental hygiene
law or any other applicable law. Except as otherwise provided by law,
such powers and duties shall include but shall not be limited to:

(a) determining the needs of the mentally disabled in the
city, which determination shall include the review and evalua-
tion of all mental hygiene services and facilities within the com-
missioner s jurisdiction ;

(b) engaging in short-range, intermediate-range and long-
range mental hygiene planning which reflects the entire array of
city mental hygiene needs and mental hygiene resources; to
effect such planning, the commissioner shall have assembled
and analyzed all proper and relevant data from all providers of
services;

(¢c) developing and submitting to the mayor and council a
program for the delivery of services for the mentally disabled,
including construction and operation of facilities;

(d) arranging, with the approval of the mayor, for the ren-
dition of services and operation of facilities by other agencies of
the city ;

(e) within the amounts appropriated therefor, entering
into contracts for the rendition or operation of services and
facilities on a per capita basis or otherwise, including contracts
executed pursuant to subdivision e of section 11.19 of the
mental hygiene law;

(f) within the amounts appropriated therefor, executing
such programs and maintaining such facilities as may be autho-
rized under such appropriations;

(g) using the services and facilities of public or private
voluntary institutions whenever practical, and encouraging all
providers of services to cooperate with or participate in the pro-
gram, whether by contract or otherwise ;

(h) implementing and administering an inclusive citywide
planning process for the delivery of services for the mentally
disabled ; and designing and incorporating within that planning
process, consistent with applicable law, standards and proce-
dures for community participation at the borough and local
community level;

(i) encouraging the development and expansion of pro-
grams for the prevention, diagnosis, caré, treatment, social and
vocational rehabilitation, special education and training of the
mentally disabled and for public education on mental disability ;
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(j)  establishing coordination and cooperation among all
providers of services, coordinating the department’s program
with the program of the state department of mental hygiene so
that there is a continuity of care among all providers of services;
and seeking to cooperate by mutual agreement with the state
department of mental hygiene and its representatives and with
institutions in such department and their representatives in pre-
admission screening and in post-hospital care of persons
suffering from mental disability ;

(k) making policy and planning for, monitoring, evalu-
ating and exercising general supervision over all services and
facilities for the mentally disabled within the commissioner’s
jurisdiction; and exercising general supervisory authority,
through the promulgation of appropriate standards consistent
with accepted professional practices, over the care and treat-
ment of patients within such services and facilities;

(I} to the extent necessary to carry out the provisions of
this chapter, the mental-hygiene law and other applicable laws
and when not inconsistent with any other law, arranging for the
visitation, inspection and investigation of all providers of ser-
vices, by the department or otherwise ;

(m) conducting or contracting for such research and
studies as may be useful for the discharge of the commissioner’s
duties and for the promotion of mental hygiene and prevention
of mental disability ;

(n) conducting such inquiries as may be useful in per-
forming the functions of the department and for such purpose
the commissioner shall have subpoena power to compel the at-
tendance of witnesses, to administer oaths and to compel the
production of books, papers and documents;

(o) in furtherance of the purposes of this chapter and the
mental hygiene law, making rules and regulations covering the
provision of services by providers of services;

(p) submitting all materials required by the mental hy-
giene law for purposes of state reimbursement ;

(q) serving as a member of such state or federally autho-
rized committees as may be appropriate to the discharge of the
commissioner’s functions ;

(r) performing such other acts as may be necessary and
proper to carry out the provisions of this chapter and the pur-
poses of the mental hygiene law.

§ 594. Functions of the department. Except as otherwise pro-
vided by law, the department shall perform all those functions and opera-
tions performed by the city of New York that relate to the mental health.
mental retardation and alcoholism-related needs of the people of the city,
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including, where necessary and proper, performance of the functions and
operations empowered in the commissioner by section five hundred
ninety-three of this chapter.

§ 595. Mental hygiene advisory board. (a) 1. There shall be
a mental hygiene advisory board which shall be advisory to the commis-
sioner in the development of community mental health, mental
retardation and alcoholism facilities and services and programs related
thereto. The board shall be constituted and its appointive members ap-
pointed and removed in the manner prescribed for a community mental
health, mental retardation and alcoholism services board by the pro-
visions of the mental hygiene law.

2.  Members of the mental hygiene advisory board shall
serve thereon without compensation except that each member
shall be allowed actual and necessary expenses to be audited in
the same manner as other city charges.

3. No person shall be ineligible for board membership
because he holds any other public office, employment or trust,
nor shall any person be made ineligible to or forfeit his right to
any public office, employment or trust by reason of such ap-
pointment.

(b) 1. Contracts for services and facilities under this chapter may
be made with a public or private voluntary hospital, clinic, laboratory,
health, welfare or mental hygiene agency or other similar institution, not-
withstanding that any member of the board is an officer or employee of
such institution or agency or is a member of the medical or consultant
staff thereof.

2. 1If any matter arises before the board directly in-
volving a public or private voluntary hospital, clinic, laboratory,
health, welfare or mental hygiene agency or other similar insti-
tution of which any member of the board is an officer, employee
or on the medical or consultant staff thereof, that member shall
participate in the board’s deliberations on the matter only in so
far as to provide any information requested of him by the other
members of the board and that member shall not participate
further in the board’s deliberations on the matter after having
provided the required information.

§ 596. Advisory committees. The mayor may appoint such
advisory committee or committees as he may deem necessary or desirable
to advise the commissioner and the advisory board provided for in section
five hundred ninety-five of this chapter.

§ 597. Construction clause. The provisions of this chapter shall
be carried out subject to and in conjunction with the provisions of the
mental hygiene law.
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CHAPTER 24
Department of Social Services*

Section
601. Department; commissioner
602. Deputies
603. Powers and duties
604. Public institutions under the commissioner

§ 601. Department; commissioner. There shall be a depart-
ment of social services the head of which shall be the commissioner of
social services. (Amended by Local Law 1968, No. 96)

§ 602. Deputies. The commissioner may appoint three deputies.

§ 603. Powers and duties. The commissioner shall have the
powers and perform the duties of a commissioner of social services under
the social services law, provided that no form of outdoor relief shall be dis-
pensed by the city except under the provisions of a state or local law which
shall specifically provide the method, manner and conditions of dispen-
sing the same. (Amended by Local Law 1968, No. 96)

§ 604. Public institutions under the commissioner. The com-
missioner shall control, maintain and operate such institutions as are now
or may be put under his control.

CHAPTER 25

Department of Correction

Section

621. Department; commissioner

622. Deputies

623. Powers of commissioner

624. Cleaning and maintenance of buildings

625. Labor of prisoners

626. Board of correction

§ 621. Department; commissioner. There shall be a depart-
ment of correction the head of which shall be the commissioner of cor-
rection.

§ 622. Deputies. The commissioner may appoint two deputies.
§ 623. Powers of commissioner. The commissioner shall have:

1. Charge and management of all institutions of the city, including
all hospital wards therein for the care and custody of felons, misdemean-

*Title of Department changed from “Department of Welfare" by Local Law 1968, No. 96
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ants, all prisoners under arrest awaiting arraignment who require hospital
care, including those requiring psychiatric observation or treatment and
violators of ordinances or local laws and for the detention of witnesses
who are unable to furnish security for their appearance in criminal pro-
ceedings, except such places for the detention of prisoners or persons
charged with crime as are by law placed under the charge of some other
agency.

2. Sole power and authority concerning the care, custody and con-
trol of all court pens for the detention of prisoners while in the criminal
courts of the city of New York, the family court of the state of New York
within the city of New York, the Supreme Court in the counties of New
York, the Bronx, Kings, Queens and Richmond and of all vehicles em-
ployed in the transportation of prisoners who have been sentenced, are
awaiting trial or are held for any other cause.

3. Charge and management of persons or any other institution of
the city placed under his jurisdiction by law.

4. All authority, except as otherwise provided by law, concerning
the care and custody of felons, misdemeanants and violators of local laws
held in the institutions under his charge.

5. All authority in relation to the custody and transportation of per-
sons held for any cause in criminal proceedings and all prisoners under ar-
rest awaiting arraignment who require hospital care, including those re-
quiring psychiatric observation or treatment, in any county within the
city.

6. General supervision and responsibility for the planning and im-
plementation of re-training, counseling and rehabilitative programs for
felons, misdemeanants and violators of local laws who have been sen-
tenced and are held in institutions under his charge. (Amended by Laws
of 1963, ch. 672; Local Law 1969, No. 74; Laws of 1971, ch. 1004;
Laws of 1977, ch. 189)

§ 624. Cleaning and maintenance of buildings. The commis-
sioner shall maintain and operate buildings and structures under his juris-
diction. The commissioner may construct such additions and repairs to
buildings under his jurisdiction as can be accomplished by the use of the
labor of persons under his care and custody and with materials in the pos-
session of the department.

§ 625. Labor of prisoners. Every inmate of an institution under
the authority of the commissioner shall be employed in some form of in-
dustry, in farming operations or other employment, and products thereof
shall be utilized in the institutions under the commissioner or in any other
agency. Those persons held for trial may be employed in the same manner
as sentenced prisoners, provided they give their consent in writing. Such
inmates or prisoners held for trial may be detailed by the commissioner to
perform work or service on the grounds and buildings or on any public
improvement under the charge of any other agency.
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§ 626. Board of correction. a. There shall be a city board of
correction to consist of nine members. Members shall be appointed for a
term of six years. Vacancies shall be filled for the remainder of the unex-
pired term. Three members shall be appointed by the mayor, three by the
council, and three by the mayor on the nomination jointly by the pre-
siding justices of the appellate division of the supreme court for the first
and second judicial departments. Appointments shall be made by the
three respective appointing authorities on a rotating basis to fill any
vacancy occurring on or after the effective date of this charter. Members
of the board may be reimbursed for expenses incurred in the
performances of their duties. The chairman of the board shall be designa-
ted from time to time by the mayor from among its members. Members of
the board may be removed by the mayor for cause and after a hearing at
which they shall be entitled to representation by counsel.

b. The board shall adopt rules to govern its own proceedings. The
board may appoint an executive director to serve at its pleasure with such
duties and responsibilities as the board may assign, and other profes-
sional, clerical, and support personnel within appropriations for such pur-
pose. The commissioner shall designate such of the department’s steno-
graphic, clerical and other assistance to the board as may be necessary for
the proper performance of its functions. The commissioner may attend
meetings of the board but shall not be a member of it.

c. The board, or by written designation of the board, any member
of it, the executive director, or other employee, shall have the following
powers and duties:

1.  The inspection and visitation at any time of all institu-
tions and facilities under the jurisdiction of the department ;

2. The inspection of all books, records, documents, and
papers of the department

3. The preparation for submission to the mayor, the
council, and the commissioner of proposals for capital planning
and improvements; studies and reports concerned with the de-
velopment of the department’s correctional program planning;
and, studies and reports in regard to methods of promoting
closer cooperation of custodial, probation, and parole agencies
of government and the courts; and,

4. The evaluation of departmental performance.

d. The board, annually and at such other times as it may
determine, shall submit to the mayor, the council, and the commissioner
reports, findings and recommendations in regard to the matters within its
jurisdiction.

e. The board shall establish minimum standards for the care,
custody, correction, treatment, supervision, and discipline of all persons
held or confined under the jurisdiction of the department; and it shall
promulgate such minimum standards in rules and regulations after giving
the mayor and commissioner an opportunity to review and comment on
the proposed standards, or amendments or additions to such standards.
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f. The board shall establish procedures for the hearing of griev-
ances, complaints or requests for assistance (1) by or on behalf of any per-
son held or confined under the jurisdiction of the department or (2) by
any employee of the department. The board, or by written designation, a
member of the board or the executive director, may conduct hearings, or
study or investigate any matter within the jurisdiction of the department,
and the board may make recommendations and submit reports of its
findings to the appropriate authorities.

g. Within the scope of its authority pursuant to this section, the
board may compel the attendance of witnesses, require the production of
books, accounts, papers and other evidence, administer oaths, examine
persons, and conduct public or private hearings, studies and investiga-
tions. The board may institute proceedings in a court of appropriate juris-
diction to enforce its subpoena power and other authority pursuant to this
section. (Amended by vote of the electors, Nov. 4, 1975)

CHAPTER 26
Department of Buildings™

Section
641. Department; commissioner
642. Deputies
643. Department; functions
644. Department; powers
645. Offices of the department; powers and duties
646. Conduct of investigations
647. Definition of “‘class”
648. Appeals
649. Inspection

§ 641. Department; commissioner. There shall be a depart-
ment of buildings, the head of which shall be the commissioner of build-
ings. The commissioner shall be a registered architect or a licensed pro-
fessional engineer in good standing under the education law.

§ 642. Deputies. The commissioner may appoint two deputies.

§ 643. Department; functions. The department shall enforce,
with respect to buildings and structures, the building code, zoning reso-
Jution, multiple dwelling law, labor law and such other laws, rules and
regulations as may govern the construction, alteration, maintenance, use,

*Added by Local Law 1977, No. 29, which repealed former Chapter 61 (Housing Develop-
ment Administration). Former Chapter 26 (Department of Buildings) repealed by Local
Law 1967, No. 58.
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occupancy, safety, sanitary conditions, mechanical equipment and inspec-
tion of buildings or structures in the city, and perform the functions of the
city of New York relating to the designation of buildings and structures as
unsafe and the necessary legal action in relation thereto prior to the re-
moval of the unsafe condition through demolition or sealing as provided
in section 1802 of this charter; the shoring of hazardous and unsafe
buildings and structures; the testing and approval of power operated
cranes and derricks used for construction, alteration, demolition, excava-
tion and maintenance purposes including highways or sewers, or to hoist
or lower any article on the outside of any building, excluding cranes or
derricks used in industrial or commercial plants or yards; the location,
construction, alteration and removal of signs, illuminated or non-illum-
inated, attached to the exterior of any building or structure, and all sur-
face and subsurface construction within the curb line, including curb cuts
and driveways, the coverings thereof and entrances thereto, and the issu-
ance of permits in reference thereto, provided , however, that the juris-
diction of the department, except for the testing and approval of power
operated cranes and derricks used for construction, alteration, demoli-
tion, excavation and maintenance purposes and the licensing of the oper-
ators of such equipment, shall not extend to waterfront property owned
by the city and under the jurisdiction of the department of ports and
terminals, or its successor, or to the following structures on any such
waterfront property: wharves, piers, docks, bulkheads, structures wholly
or partly thereon, or to such other structures used in conjunction with or
in furtherance of waterfront commerce and/or navigation, or to bridges,
tunnels, or subways or to structures appurtenant thereto.

§ 644. Department; powers. The commissioner shall have the
power and duty:

(a) to prepare and transmit the budget estimates of the department
as required by law;

(b)  to supervise the execution and management of all programs, ac-
tivities and expenditures of the department ; and

(¢) to the extent to which the organization of the department is not
prescribed by law, and in accordance with such standards and policies as
may be established by the mayor, to organize the department into divi-
sions, bureaus, boards or offices and make assignments of powers and
duties among them and from time to time change such organization or as-
signments.

§ 645. Offices of the department; powers and duties. (a)
There shall be a main office of the department and in each borough at
least one branch office and a borough superintendent. Persons appointed
as inspectors to perform functions of the department shall be architects.
engineers, masons, carpenters, plumbers, plasterers or iron workers who
shall have had at least five years’ experience as such respectively.
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(b) With respect to buildings and structures, the commissioner
shall have the following powers and duties exclusively, subject to review
only by the board of standards and appeals as provided by law:

(1) to examine and approve or disapprove plans for the
construction or alteration of any building or structure, including
the installation or alteration of any service equipment therein,
and to direct the inspection of such building or structure, and
the service equipment therein, in the course of construction, in-
stallation or alteration

(2) to require that the construction or alteration of any
building or structure, including the installation or alteration of
any service equipment therein, shall be in accordance with the
provisions of law and the rules, regulations and orders
applicable thereto; but where there is a practical difficulty in
the way of carrying out the strict letter of any provision of law
relating to buildings in respect to the use of prescribed materials,
or the installation or alteration of service equipment, or methods
of construction and where equally safe and proper materials or
forms of construction may be employed in a specific case, he
may permit the use of such materials or of such forms of con-
struction, provided that the spirit of the law shall be observed,
safety secured and substantial justice done, but he shall have no
power to allow any variance from the provisions of any law in
any respect except as expressly allowed therein, or from any ap-
pellate ruling of the board of standards and appeals;

(3) to issue certificates of occupancy for any building or
structure situated in the city, provided that:

a. no building or structure hereafter constructed may
be occupied or used in whole or in part for any purpose
until a certificate of occupancy has been issued ;

b. no building or structure or part thereof for which a
certificate of occupancy has not been previously issued or
required shall be occupied or used for any purpose
whatever in case such building shall hereafter be altered or
converted so as to decrease or increase the number of living
rooms or apartments, until a certificate of occupancy has
been issued, except that this requirement shall not apply to
any old law or new law tenement wherein two or more
apartments are combined creating larger residential units,
the total legal number of families within the building is
being decreased, and the bulk of the building is not being
increased ;

¢. no buildings hereafter altered or converted from
one class to another class shall be occupied or used for any
purpose whatever in case such building was vacant during
the progress of the work, until a certificate of occupancy
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has been issued. In case such an alteration does not
necessitate the vacating of the building during the progress
of the work, the occupancy or use of the buildings shall not
continue more than thirty days after the completion of such
alteration, unless a certificate of occupancy has been
issued ;

d. a certificate of occupancy of a building or
structure shall certify that such building or structure con-
forms to the requirements of all laws, rules, regulations and
orders applicable to it and shall be in such form as the com-
missioner shall direct ;

e. every certificate of occupancy shall, unless and un-
til set aside, vacated or modified by the board of standards
and appeals or a court of competent jurisdiction, be and re-
main binding and conclusive upon all agencies and officers
of the city, and shall be binding and conclusive upon the de-
partment of labor of the state of New York, as to all matters
therein set forth, and no order, direction or requirement
affecting or at variance with any matter set forth in any cer-
tificate of occupancy shall be made or issued by any agency
or officer of the city, or by the department of labor of the
state of New York, or any commission, board, officer or
member thereof, unless and until the certificate is set aside,
vacated or modified by the board of standards and appeals
or a court of competent jurisdiction upon the application of
the agency, department, commission, officer or member
thereof, seeking to make or issue such order, direction or re-
quirement. All such applications shall be made in writing
and filed with the board or court for hearing thereon; and
copies of the application and order, direction or require-
ment sought to be made or issued shall be served upon the
owner of the building or structure and upon the commis-
sioner of buildings, if he is not the applicant, and upon such
terms and conditions as to service, notice, time and place of
hearing as the board or court shall direct ;

f. the commissioner may, on request of the owner of a
building or structure or his authorized representative, issue
a temporary certificate of occupancy for any part of such
building or structure provided that such temporary occu-
pancy or use would not in any way jeopardize life or prop-
erty;

g. to permit in specific cases experimental or demon- ‘l
stration construction not in compliance with the building
code in order to obtain knowledge and information not sup-
plied from other experiments within the city. The owner of
such construction shall conduct such periodic tests and
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evaluations as the commissioner may specify and submit re-
sults and reports to the department of buildings as the
commissioner may require. Except as otherwise specifically
permitted by the commissioner, the construction shall be
erected and maintained in accordance with all provisions of
applicable laws, rules and regulations;

(¢) The commissioner may, by instrument in writing filed in the de-
partment, designate a borough superintendent of the department to pos-
sess within a borough any of the powers granted to the commissioner by
subdivision (b) of this section and to exercise the same within such
borough in the name of the commissioner for such times and under such
conditions as he may specify. The borough superintendent shall also
perform such other duties as the commissioner may direct.

§ 646. Conduct of investigations. The commissioner shall have
the power and duty to conduct such inquiries as may assist him in the per-
formance of the functions of the department where the public safety is in-
volved and for such purpose he shall have subpoena power to compel the
attendance of witnesses, to administer oaths, examine witnesses and to
compel the production of books, papers and documents.

§ 647. Definition of “class”. The term “class’ as used in this
chapter refers to the classification of buildings in the building code or
other applicable laws and shall be deemed to refer also to the terms
“class’’ or “kinds’ as used in the multiple dwelling law where such law is
applicable.

§ 648. Appeals. Appeals may be taken from decisions of the
commissioner and of the borough superintendent acting under a written
delegation of power filed in accordance with the provisions of subdivision
(¢) of section six hundred forty-five of this chapter, to the board of stan-
dards and appeals as provided by law.

§ 649. Inspection. The commissioner, any deputy commission-
er, borough superintendents, inspectors, or any officer of the department
authorized in writing by the commissioner or a borough superintendent to
act in his borough may in accordance with law, for the purpose of per-
forming their respective official duties, enter and inspect any building,
structure, enclosure, premises or any part thereof or anything therein or
attached thereto; and any refusal to permit such entry or inspection shall
be a misdemeanor triable in criminal court and punishable upon convic-
tion by not more than thirty days imprisonment or by a fine of not more
than one hundred dollars, or both.
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CHAPTER 27
Board of Standards and Appeals

Section
659. Executive director of standards and appeals
660. Staff, powers and duties
661. Constitution and appointment
662. Removal by mayor after hearing
663. Meetings
664. Member interested in question
665. Rules and regulations; bulletin
666. Jurisdiction
667. Inspections
668. Variances
669. Procedure on appeals

§ 659. Executive director of standards and appeals. a.
There shall be an executive director of standards and appeals who shall be
appointed by and shall hold office at the pleasure of the board of
standards and appeals.

b. The executive director shall have had at least five years’ ex-
perience in administrative or supervisory positions dealing with adminis-
tration and personnel. He shall devote his entire time to the performance
of his duties and shall not engage in any other occupation, profession or
employment. (Amended by Local Law 1972, No. 31)

§ 660. Staff, powers and duties. a. The executive director
may appoint such engineers, architects, experts and other officers and
employees as may be required to perform the duties of his office, with the
approval of the board and within the appropriation provided therefor.

b. The executive director shall assign and supervise all members of
his staff. He shall provide for the testing of materials and appliances and
have prepared and presented matters before the board of standards and
appeals in accordance with the rules, regulations and directives of such
board, and shall prepare the calendar of such board. (Amended by Local
Law 1972, No. 31)

§ 661. Constitution and appointment. a. The board of stan-
dards and appeals shall consist of six members to be termed commission-
ers to be appointed by the mayor each for a term of six years, commencing
at the expiration of the terms of the present incumbents.

b. One of the members shall be a planner with professional qualifi-
cations and at least ten years’ experience as a planner. Two of the mem-
bers shall be registered architects and shall have had at least ten years’ ex-
perience as architects. One shall be a licensed professional engineer and
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shall have had at least ten years’ experience as an engineer engaged in
structural work. One shall be a licensed professional engineer and shall
have had at least ten years’ experience as an engineer engaged in mechani-
cal work. The mayor shall designate one of the members, who shall have
had the required experience as an architect, planner, or as an engineer, to
serve as chairman and shall designate one of the members to serve as vice-
chairman who shall act as chairman in the absence of the chairman or in
the event that a vacancy exists in the office of chairman.

¢. Every member of the board shall receive a salary, which shall not
be reduced during his term of office except in case of a general reduction
of salaries and in proportion to reductions of salaries of other officers with
similar salaries. A member shall not engage in any other occupation, pro-
fession or employment. Members shall attend the hearings and executive
sessions of the board, and shall perform such other duties as may be re-
quired by the chairman.

d. Vacancies shall be filled by the mayor for the unexpired term of
the member whose place has become vacant and with a person having his
qualifications. (Amended by vote of the electors, Nov. 4, 1975)

§ 662. Removal by mayor after hearing. Any member may be re-
moved by the mayor on proof of official misconduct, or of negligence in
official duties, or of conduct in any manner connected with this official
duties which tends to discredit his office, or of mental or physical inability
to perform his duties; but before removal he shall receive a copy of the
charges and shall be entitled to a hearing before the mayor and to the as-
sistance of counsel at such hearing.

§ 663. Meetings. Meetings of the board shall be held at the call
of the chairman and at such other times as the board may determine. The
chairman, or in his absence the acting chairman, may administer oaths
and compel the attendance of witnesses. All hearings before the board
shall be open to the public and shall be before at least four members of the
board, and a concurring vote of at least four members shall be necessary
to a decision. The board shall keep minutes of its proceedings, showing
the vote of each member upon every question, or if absent or failing to
vote, indicating such fact, and shall also keep records of its examinations
and other official action. Such minutes and such records shall be public
records. (Amended by vote of the electors, Nov. 4, 1975)

§ 664. Member interested in question. No member of the
board shall pass upon any question in which he or any corporation in
which he is a stockholder or security holder is interested.

§ 665. Rules and regulations; bulletin. a. Every rule or reg-
ulation and every amendment or repeal thereof, and every order, require-
ment. decision or determination of the board shall immediately be filed in
the office of the board and shall be a public record.
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b. The director shall print and publish weekly a bulletin in which
he shall publish every rule, regulation, amendment or repeal thereof made
by the board, and every order, requirement, decision and determination
of the board, and the reasons therefor whenever it shall deem it practical
to do so, and such other matters, including indices and digests, as the
director may deem it advisable to publish.

c. At least ten days’ notice of intention to adopt, amend or repeal
any rule or regulation shall be given by publication in the bulletin of the
board, and a public hearing shall be given before any action is taken
thereon. The adopted rules and regulations and amendments and changes
thereof shall take effect not less than twenty days after the publication
thereof in the bulletin of the board.

§ 666. Jurisdiction. The board shall have power:

1. To require the testing and to approve materials and appliances to
be used pursuant to law.

2. To make, amend and repeal rules and regulations for carrying
into effect the provisions of the laws, resolutions, rules and regulations in
respect to any subject-matter, jurisdiction whereof is conferred by law
upon the board, and to include in such rules and regulations provisions
applying to specific conditions and prescribing means and methods of
practice to effectuate such provisions and for carrying into effect the
powers of the board.

3. To make, amend and repeal rules and regulations for the en-
forcement of those provisions of the labor law and other laws which relate
to the construction, alteration, structural changes in, plumbing and drain-
age of, elevators in, fire escapes on, adequacy and means of exit from the
fire protection in all buildings within the city, which shall take the place of
the industrial code and of any rules and regulations of the department of
labor of the state of New York relating to the same subject-matter.

3-a. To make, amend and repeal rules, regulations and directives
governing the preparation and presentation by the director of matters
before the board.

4. To exercise exclusively with respect to buildings situated within
the city, the same powers as are exercised by the department of labor of
the state of New York elsewhere in the state.

5. 'To determine and vary the application of the building zone reso-
lution as may be provided in such resolution and pursuant to section six
hundred sixty-eight.

6. To hear and decide appeals from and review

(a) except as otherwise provided by law, any order, re-
quirement, decision or determination of the commissioner of
buildings or any borough superintendent of buildings acting
under a written delegation of power from the commissioner of
buildings filed in accordance with the provisions of subdivision
four of section eighteen hundred four, or,
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(b) any order, requirement, decision or determination of
the fire commissioner or any rule or regulation or amendment or
repeal thereof made by the fire commissioner,

(¢c) any order, requirement, decision or determination of
the administrator of transportation or the administrator of eco-
nomic development made in relation to the structures or uses on
water front property under his jurisdiction in connection with
the application or enforcement of the provisions of the zoning
resolution of the city of New York, the labor law and such other
laws, rules and regulations as may govern the construction, al-
teration. maintenance, use, occupancy, safety, sanitary condi-
tions, mechanical equipment and inspection of structures in the
city, under the authority conferred upon them by law, by re-
versing or affirming in whole or in part, or modifying the order,
regulation, decision or determination appealed from, and to
make such order, requirement, decision or determination as in
its opinion ought to be made in the premises, and to that end
shall have the power of the officer from whose ruling the appeal
is taken, and of any officer under whose written delegation of
power, such ruling was made.

7. In passing upon appeals, to vary or modify any rule or regulation
or the provisions of any law relating to the construction, use, structural
changes, equipment, alteration or removal of buildings or structures, or
vaults in sidewalks appurtenant thereto, where there are practical dif-
ficulties or unnecessary hardship in the way of carrying out the strict let-
ter of the law, so that the spirit of the law shall be observed, public safety
secured and substantial justice done, provided that the provisions of title
D of chapter twenty-six of the administrative code and of any regulation
or order issued under such title may be varied or modified only to the ex-
tent permitted by such title and only in the manner and subject to the con-
ditions therein specified.

8. To review, upon motion of any member of the board, any rule,
regulation, amendment or repeal thereof, and any order, requirement,
decision or determination from which an appeal may be taken to the
board under the provisions of this chapter or of any law, or of any rule,
regulation or decision of the board ; but no such review shall prejudice the
rights of any person who has in good faith acted thereon before it is re-
versed or modified. The provisions of this chapter relating to appeals to
the board shall be applicable to such review.

9. To afford an equal right to the city planning commission, com-
munity boards, and borough boards and lessees and tenants as well as
owners to appear before it for the purpose of proposing arguments or sub-
mitting evidence in respect of any matter brought before it pursuant to the
zoning resolution of the city of New York.

10. To issue such special permits under the building zone resolution
as are authorized by the city planning commission and the board of es-
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timate. (Amended by Local Law 1967, No. 58; Local Law 1968, No.
23; Local Law 1969, No. 74; Local Law 1971, No. 31: vote of the
electors, Nov. 4, 1975)

§ 667. Inspections. Any member of the board or any subor-
dinate thereof shall, when authorized in writing by the chairman, and the
director or any officer or employee designated by him in writing shall
have power at any time to enter, inspect and examine any premises,
buildings, structures, vehicles or vessels for the purpose of carrying out
the duties of the board and shall report his findings in writing to the
board. Refusal to permit such entry shall be triable by a judge of the New
York City criminal court and punishable by not more than thirty days’ im-
prisonment, or by a fine of not more than fifty dollars, or both. (Amended
by Local Law 1969, No. 74)

§ 668. Variances. a. Community boards and borough boards
shall review applications to vary the building zone resolution and applica-
tions for special permits under the zoning resolution pursuant to subsec-
tions b, ¢ and d of section one hundred ninety-seven-c except that a com-
munity board may waive in writing a public hearing and written recom-
mendation with respect to any such application referred to it by the board
of standards and appeals. The waiver of a public hearing and written
recommendation by a community board or by a borough board, or the
failure of either body to act within the time periods specified in section
one hundred ninety-seven-c, shall constitute an authorization to the board
of standards and appeals to review the application and to make a
decision.

b. The recommendation of a community board or borough board
pursuant to subsection a of this section shall be filed with the board of
standards and appeals and a copy sent to the city planning commission.
The board of standards and appeals shall conduct a public hearing and
act on the proposed application or petition. A decision of the board shall
indicate whether each of the specific requirements of the zoning resolution
for the granting of variances has been met and shall include findings of
fact with regard to each such requirement.

c. Copies of a decision of the board of standards and appeals and
copies of any recommendation of the affected community board or
borough board shall be filed with the city planning commission and the
board of estimate. Copies of the decision shall also be filed with the af-
fected community board or borough board. Within thirty days of such
decision, an appeal may be taken to the board of estimate by an applicant
or other interested party, community board or borough board. In the
event of an appeal, the board of estimate, in its discretion. may accept
jurisdiction in such matter within thirty days after the filing of the ap-
peal and shall render a decision within thirty days after accepting juris-
diction. In the case of an application to determine and vary the building
zone resolution, review by the board of estimate shall be limited to an ad-
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ministrative determination as to whether the decision of the board of stan-
dards and appeals under each of the specific requirements of the zoning
resolution was supported by substantial evidence before the board of
standards and appeals. The board of estimate may approve or disapprove
such decision and shall provide written findings and an explanation of the
basis for its decision under the zoning resolution.

d. Any decision of the board of standards and appeals or of the
board of estimate pursuant to this section may be reviewed as provided by
law.

e. The city planning commission shall be a party to any proceeding
to determine and vary the application of the building zone resolution. The
commission may appear and be heard on any application pursuant to this
section before the board of standards and appeals or the board of estimate
if, in the judgment of the planning commission, the granting of relief re-
quested in such application would violate the requirements of the building
zone resolution relating to the granting of variances. The commission may
appeal to the board of estimate the granting or denial of any such variance
by the board of standards and appeals and shall have standing to chal-
lenge the granting or denial of a variance in a proceeding brought pur-
suant to article seventy-eight of the civil practice law and rules, or in any
similar proceeding. (4dopted by vote of the electors, Nov. 4, 1975)

§ 669. Procedure on appeals. a. An appeal may be taken by
any person aggrieved or by the head of any agency.

b. Such appeal may be taken within such time as shall be pre-
scribed by the board by general rule, by filing with the officer from whom
the appeal is taken and with the board a notice of appeal, specifying the
grounds thereof. The officer from whom the appeal is taken shall forth-
with transmit to the board all the papers constituting the record upon
which the action appealed from was taken.

¢. An appeal shall stay all proceedings in furtherance of the action
appealed from, unless the officer from whom the appeal is taken shall file
with the board, after the notice of appeal shall have been filed with him, a
certificate, a copy of which shall forthwith be mailed to the appellant at
the address stated in the notice of appeal, that, by reason of facts stated in
the certificate, a stay would in his opinion cause imminent peril to life or
property, in which case proceedings shall not be stayed otherwise than by
a restraining order which may be granted by the board or by the supreme
court, on application of notice to the officer from whom the appeal is
taken and on due cause shown. For proceedings involving power operated
cranes and derricks, the board of standards and appeals shall act within
seventy-two hours after receipt of the certificate, either to grant or deny
the continuation of the stay.

d. The board shall fix a reasonable time for the hearing of appeals,
and give due notice thereof to the parties, and decide the same within a
reasonable time. Upon the hearing any party may appear in person or by
agent or attorney.
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e. Any decision of the board under this section may be reviewed as
provided by law. (Formerly § 668. Amended by Local Law 1969, No.
73; renumbered by vote of the electors, Nov. 4, 1975)

CHAPTER 28

Formerly Department of Public Works repealed by Local Law 1968,
No. 69, which created the Municipal Service Administration. See
Chapter 59 (Department of General Services).

CHAPTER 28-A

Formerly Department of Highways, repealed by Local Law 1969,
No. 67, which created the Transportation Administration. See Chapter
71, (Department of Transportation).

CHAPTER 29
Department of Ports and Terminals*

Section
701. Department; commissioner; seal
702. Deputies
703. Secretary
704. Powers and duties of the commissioner
705. Waterfront plans

§ 701. Department; commissioner; seal. There shall be a
department of ports and terminals, the head of which shall be the commis-
sioner of ports and terminals. The commissioner may adopt a seal for the
department and direct its use.

§ 702. Deputies. The commissioner may appoint two deputy
commissioners, one to be the first deputy commissioner.

§ 703. Secretary. The commissioner may appoint a secretary to
the department, who shall keep and attest to the seal of the department
and shall perform such other duties as may be assigned by the commis-
sioner, consistent with law.

*Added by Local Law 1977, No. 28, which repealed former Chapter 56 (Economic Devel-
opment Administration). Former Chapter 29 (Department of Marine and Aviation) re-
pealed by Local Law 1969, No. 67.
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§ 704. Powers and duties of the commissioner. The commis-
sioner shall have the power, and it shall be his duty, to exercise the func-
tions, operations, powers and duties relating to the development, con-
struction, reconstruction, operation, maintenance, management, adminis-
tration and regulation of public markets, wharf property and water front
property within the city of New York, including, without limitation, the
following:

(a) to exercise the powers of a commissioner of public markets of a
city and a city department of public markets under the agriculture and
markets law:

(b) to have exclusive charge and control of the wharf property and
water front property owned or possessed by the city and of the building,
rebuilding, repairing, altering, maintaining, strengthening, protecting,
cleaning, dredging and deepening of such wharf property and water front
property ; provided, that the board of estimate, on the recommendation of
the city planning commission and after a public hearing, notice of which
shall be given by publication in the City Record not less than seven or
more than thirty days prior thereto, may withdraw from the jurisdiction
of the department and assign for use for any public purpose or assign to
the jurisdiction of any other agency any wharf property or water front
property owned by the city and not under lease:

(¢) to have exclusive power to regulate water front property and the
following structures on any water front property: wharves, piers, docks,
bulkheads, structures wholly or partly thereon, and such other structures
used in conjunction with and in furtherance of water front commerce
and/or navigation;

(d) to have the exclusive power to enforce with respect to public
markets, water front property and any structures on water front property
under its jurisdiction, the labor law and such other laws, rules and regula-
tions as may govern the dredging, filling, removal, construction, altera-
tion, maintenance, use, occupancy, safety, sanitary conditions, mechani-
cal equipment and inspection of structures in the city, and the issuance of
permits and certificates of completion in reference thereto, and to estab-
lish or amend fees to be charged for the issuance of such permits or certifi-
cates of completion, which fees shall be fixed by the board of estimate on
recommendation of the commissioner after a public hearing, notice of
which shall be given by publication in the City Record for the five days of
publication of the City Record immediately prior thereto;

{e) to have exclusive power to regulate the use of marginal streets
so that they may be used to the best advantage in connection with wharf
property and to regulate by license or otherwise the transfer of goods and
merchandise upon, over or under all such marginal streets;

(f) to administer and enforce the provisions of the zoning resolu-
tion of the city of New York in respect to the following structures on any
water front property : wharves, piers, docks, bulkheads, structures wholly
or partly thereon, and such other structures used in conjunction with and
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in furtherance of water front commerce and/or navigation in the same
manner and in accordance with the same procedure as is prescribed
therein;

(g) to lease, subject to the approval of the board of estimate, any
wharf property belonging to the city for such terms and in such manner as
may be provided by law. Such leases may be sold at public auction duly
advertised in the City Record for at least ten days prior thereto, and if not
so sold the terms of any lease must be approved by the board of estimate
by a three-fourths vote after a public hearing, notice of which shall be
published in the City Record for the six days of publication of the City
Record immediately prior thereto. If the department fails to agree upon
terms of a lease with any person desiring to lease any wharf property, it
shall, if the officer be made in writing, decline it in writing and such per-
son may submit his proposed lease to the board of estimate at its next
regular meeting, and if the board accepts the same by a three-fourths vote
at such meeting or any one of its three regular meetings next succeeding
thereto, the department shall promptly execute such lease;

(h) to grant temporary permits terminable at will for a period not
exceeding one year to use and occupy any wharf property belonging to the
city;

(i) to set aside by order any wharf property belonging to the city,
which has not been leased, for general wharfage purposes or for the use of
any special kind of commerce, or of any class of vessel, or of any agency,
and to revoke or modify such order as to any such wharf property at any
time;

(j)  to regulate, subject to the approval of the board of estimate., the
charges for wharfage, cranage and dockage of all vessels or floating struc-
tures using any wharf property set aside under subdivision (i) of this
section, provided that the rates which it shall be lawful to charge for
wharfage, cranage and dockage from any vessel or floating structure

which makes use of any other wharf property within the port of New York
shall be fixed by the board of estimate after public hearing on recom-
mendation of the department ; and

(k) to establish, amend and enforce all needful rules and regulations
for the proper care of all public markets, wharf property and waterfront
property placed in his charge or over which he shall have power of regula-
tion and to issue such orders as may be necessary for such enforcement.
No such rule, regulation or amendment thereof shall become valid and ef-
fective until a copy thereof, duly certified by an officer of the department
to be a correct copy, shall have been filed with the city clerk and such rule,
regulation or amendment, published once a week for two successive weeks
in the City Record. The violation of or failure to comply with any such
order, rule or regulation shall be triable in criminal court and punishable,
upon conviction, by not more than thirty days’ imprisonment or by a fine
of not more than two hundred and fifty dollars, or both.,
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§ 705. Waterfront plans. (a) The plans for the water front of
the city are continued in effect and may be changed by the commissioner
with the approval of the board of estimate after a public hearing before
the board. Notice of such hearing shall be published in the City Record
for the seven days of publication of the City Record immediately prior
thereto. Such change shall take effect notwithstanding that any plan may
have been wholly or partially physically perfected and improvements
made in conformity therewith. The board of estimate, before approving
any change, shall refer it to the city planning commission, and the pro-
cedure thereafter shall be the same as in case of a change in the city map
not initiated by the city planning commission.

(b) No wharf, pier, bulkhead, basin, dock, slip, marginal street or
other structure shall be laid out, built, or rebuilt in the port of New York
in the area included in such plans except in accordance with such plans as
changed from time to time, provided, that the commissioner, with the ap-
proval of the board of estimate, may from time to time change the width
or location of any of the piers laid down on such plans and build or
rebuild temporary wharf structures or license or permit the building or re-
building thereof as may be provided by law.

(¢) The commissioner may widen, open, construct, abandon or
close any marginal street or avenue included in such plans and shall main-
tain the widened portion of such street or avenue or the new street or
avenue as a marginal street, and such new street or such street to the ex-
tent of the portion so widened shall not be a public street. Before acting
under this subdivision, the commissioner shall make a report to the city
planning commission including a map showing any proposed change and
such other information as the city planning commission shall require. If
the city planning commission makes a finding that the proposed change is
in accordance with the master plan or approves the change, the commis-
sioner may proceed with it, but if the city planning commission makes a
finding that it is not in accordance with such plan or disapproves the
change, then the commissioner shall not proceed unless the board of
estimate by a three-fourths vote authorizes him to proceed. The city plan-
ning, commission shall act on such change within six weeks from the time
when it is filed in the office of the commission and if it does not act within
such six weeks the commissioner may proceed with the change.

CHAPTER 30

Formerly Department of Water Supply, Gas and Electricity repealed
by Local Law 1968, No. 69, which created the Municipal Service Admin-
istration. See Chapter 59 (Department of General Services).
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CHAPTER 31
Department of Sanitation*

Section
751. Department; commissioner
752. Deputies
753. Powers and duties of the commissioner
754. Duties and obligations of property owner with respect
to keeping vacant lots clean
755. Definition

§ 751. Department; commissioner. There shall be a depart-
ment of sanitation, the head of which shall be the commissioner of sanita-
tion.

§ 752. Deputies. The commissioner may appoint three deputies.

§ 753. Powers and duties of the commissioner. a. Except as
otherwise provided by law, the commissioner shall have charge and con-
trol of and be responsible for all those functions and operations of the city
relating to the cleanliness of the streets and the disposal of waste, includ-
ing, without limitation, the following:

(1) the sweeping, cleaning, sprinkling, flushing, washing
and sanding of the streets;

(2)  the removal and disposition of ashes, street sweepings,
garbage, refuse, rubbish and waste ;

(3) the removal of ice and snow from the streets:

(4) the removal of encumbrances from the streets and the
storage or disposal of such encumbrances in accordance with
regulations adopted by the board of estimate, except that such
board may provide by reguiation that the removal and storage of
household effects or other chattels shall be a responsibility of the
department of general services or its successor agency;

(5) plans, design, construction, operation, alteration, re-
pair, maintenance, replacement, enlargement and regulation of
the use of incinerators, landfills and other plants, facilities and
equipment necessary for or useful for performing the functions
and exercising the powers and duties enumerated in this sec-
tion; and

(6) the powers and duties of the commissioner with re-
spect to the resource recovery task force set forth in subdivision f
of section fourteen hundred and three of this charter.

*Added by Local Law 1977, No. 24, which repealed former Chapter 57 (Environmental
Protection Administration). Former Chapter 31 (Department of Sanitation) repealed by
Local Law 1968, No. 3.
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b. The commissioner may adopt regulations specifying the kind of
ashes, garbage, refuse, rubbish or other material or substance that will be
collected by the city, from whom it will be taken, the manner in which it
shall be arranged or sorted, the time when it will be collected and the
place at which it shall be deposited for collection, and may prescribe civil
penalties for violations thereof.

¢. Such regulations shall be enforced by order of the commissioner.
Such order shall be addressed to the owner or owners, lessees or occupants
of the building, structure, enclosure, vessel, place or premises affected
thereby. It shall not be necessary to designate such owner or owners,
lessees or occupants by name in such order, however, the premises shall
be designated in the address so that the same may be readily identified.
Service of any such order may be made by delivery of a copy thereof to the
owner or any one of several owners, to a lessee or any one of several les-
sees, or to any person of suitable age or discretion in charge of the prem-
ises, or if no person be found in charge of the premises, then by affixing
a copy of such order prominently upon the premises. If such order is not
complied with within the time specified therein, the commissioner shall
prosecute the person or corporation liable therefor for the penalty pre-
scribed by the regulation violated in furtherance of which such order shall
have been issued and served.

d. The commissioner may adopt regulations controlling the use of
sidewalks and gutters by abutting owners and occupants for the disposi-
tion of sweepings, garbage, refuse or rubbish, and may provide that the
violation thereof shall be punishable by civil penalty, fine or imprison-
ment. Such regulations shall be submitted to the council and when ap-
proved by it shall be published and enforced in like manner as local laws.

§ 754. Duties and obligations of property owner with respect
to keeping vacant lots clean. Notwithstanding any provision of law,
the owner of any property at his own cost shall keep any vacant lot or
lots on such property in a clean and sanitary manner and free of debris
and other litter. The department of sanitation shall be responsible for the
enforcement of this section and may issue rules and regulations in fur-
therance of such authority. In the event that an owner of property fails to
comply with the provisions of this section, or the rules and regulations of
such department, the department may provide for the cleaning of a
vacant lot at the expense of the property owner in the manner to be pro-
vided by local law.

§ 755. Definition. When used in this chapter “‘street” includes
street. avenue, road, alley, lane, highway, parkway, boulevard, concourse,
driveway, culvert and crosswalk, and every class of public road, square
and place, except a wharf, pier, bulkhead or slip by law committed to the
custody and control of any other agency.
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CHAPTER 32

Formerly Department of Licenses repealed by Local Law 1968, No.
68, which created the Department of Consumer Affairs. See Chapter 64.

CHAPTER 33

Formerly Department of Purchase repealed by Local Law 1968, No.
69 which created the Municipal Service Administration. See Chapter 59
(Department of General Services).

CHAPTER 34
Department of Investigation

Section
801. Department; commissioner
802. Deputies
803. Powers and duties
804. Complaint bureau
805. Conduct of investigations
806. Interference with investigation
807. Inspectors general of agencies

§ 801. Department; commissioner. There shall be a depart-
ment of investigation the head of which shall be the commissioner of in-
vestigation. He shall be a member of the bar of the state of New York in
good standing and shall have had at least five years of law enforcement
experience. (Amended by vote of the electors, Nov. 4, 1975)

§ 802. Deputies. The commissioner may appoint two deputies,
either of whom may, subject to the direction of the commissioner, conduct
or preside at any investigations authorized by this chapter.

§ 803. Powers and duties. a. The commissioner shall make
any investigation directed by the mayor or the council.

b. The commissioner is authorized and empowered to make any
study or investigation which in his opinion may be in the best interests of
the city, including but not limited to investigations of the affairs, func-
tions, accounts, methods, personnel or efficiency of any agency.

c. For any investigation made pursuant to this section, the com-
missioner shall prepare a written report or statement of findings and shall
forward a copy of such report or statement to the requesting party, if any.
In the event that the matter investigated involves or may involve allega-
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tions of criminal conduct, the commissioner, upon completion of the in-

| vestigation, shall also forward a copy of his written report or statement of
findings to the appropriate prosecuting attorney, or, in the event the mat-
ter investigated involves or may involve a conflict of interest or unethical
conduct, to the board of ethics.

d. The jurisdiction of the commissioner shall extend to any agency,
officer, or employee of the city, or any person or entity doing business
with the city, or any person or entity who is paid or receives money from !
or through the city or any agency of the city. (Amended by vote of the !
electors, Nov. 4, 1975) i

§ 804. Complaint bureau. There shall be a complaint bureau in
the department which shall receive complaints from the public. J

§ 805. Conduct of investigations. a. For the purpose of ascer-
taining facts in connection with any study or investigation authorized by '
this chapter, the commissioner and each deputy shall have full power to ,
compel the attendance of witnesses, to administer oaths and to examine
such persons as he may deem necessary.

b. The commissioner or any agent or employee of the department
duly designated in writing by him for such purposes may administer oaths
or affirmations, examine witnesses in public or private hearing, receive ev- )
idence and preside at or conduct any such study or investigation.

§ 806. Interference with investigation. a. No person shall
prevent, seek to prevent, interfere with, obstruct, or otherwise hinder any
study or investigation being conducted pursuant to this chapter. Any vio-
lation of this section shall constitute cause for suspension or removal from
office or employment. \

b. Full cooperation with the commissioner shall be afforded by
every officer or employee of the city or other persons. (Adopted by vote of
the electors, Nov. 4, 1975)

§ 807. Inspectors general of agencies. No person shall be ap-
pointed as an inspector general of a city agency unless such appointment
is approved by the commissioner of investigation. The commissioner of )
investigation shall promulgate standards of conduct and shall monitor
and evaluate the activities of inspectors general in the agencies to assure
uniformity of activity by them. (4dopted by vote of the electors, Nov. 4,
1975)
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CHAPTER 35
Department of Personnel

Section
810. Declaration of intent
811. Department; personnel director
812. City civil service commission
813. Personnel director ; powers and duties
814. Agency heads; powers and duties
815. Management service
816. Appointments and promotions
817. Power of investigation
818. No compensation to unauthorized employee
819. Examinations for licenses
820. Certifications for new positions
821. Political activities forbidden
822. Condition precedent to employment

§ 810. Declaration of intent. a. The personnel policies and
practices of the city government in furtherance of this charter, the civil
service law and rules and other applicable law shall preserve and promote
merit and fitness in city employment ; ensure that appointments and pro-
motions in city service are made without regard to sex, race, religion or
political affiliation and promote and support the efficient and effective
delivery of services to the public.

b. Consistent with subsection a of this section, the heads of city
agencies shall have such powers, duties and responsibilities for personnel
management as they shall require to administer their agencies effectively
and to supervise, evaluate, motivate, discipline, provide incentives for and

improve the skills of employees of the city. (Adopted by vote of the elec-
tors, Nov. 4, 1975)

§ 811. Department; personnel director. There shall be a de-
partment of personnel, the head of which shall be the personnel director.
The personnel director shall have all the powers and duties of a municipal
civil service commission provided in the civil service law or in any other
statute or local law other than such powers and duties as are by this chap-
ter assigned to the mayor, the city civil service commission or the heads
of city agencies. (Amended by vote of the electors, Nov. 4, 1975)

§ 812. City civil service commission. a. There shall be a city
civil service commission, consisting of five members, not more than three
of whom shall be members of the same political party. Members shall be
appointed by the mayor for overlapping terms of six years. Of the mem-
bers first appointed, two shall serve for two years and two for four years
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and one for six years. The members shall be removable in the manner pro-
vided for members of a municipal civil service commission in the civil ser-
vice law. A vacancy in such commission shall be filled in the same man-
ner as regular appointments for the balance of the unexpired term. The
mayor shall designate a member as chairman and vice chairman, respec-
tively, for one-year terms. Within appropriations for such purposes, the
members of the commission shall be reimbursed on a per diem basis for
attendance at regularly scheduled meetings and hearings of the commis-
sion.

b. The commission may appoint a secretary and such other sub-
ordinates as may be necessary within the appropriation therefor.

¢. The civil service commission shall have the power to hear and de-
termine appeals by any person aggrieved by any action or determination
of the personnel director made pursuant to paragraphs three, four, five,
six, seven and eight of subsection a or paragraph five of subsection b of
section eight hundred thirteen of this chapter and may affirm, modify, or
reverse such action or determination. Any such appeal shall be taken by
application in writing to the commission within thirty days after the
action or determination appealed from. The commission shall also have
the powers and responsibilities of a municipal civil service commission un-
der section seventy-six of the state civil service law.

d. The commission, on its own initiative, or upon request of the
mayor, council or personnel director, shall have the power and duty to
conduct reviews, studies, or analyses of the administration of personnel in
the city. (Amended by Local Law 1963, No. 8; vote of the electors, Nov.
4, 1975)

§ 813. Personnel director; powers and duties. a. The per-
sonnel director shall have the following powers and duties in addition to
the powers and duties of a municipal civil service commission provided in
the civil service law, and those vested in him as the head of the depart-
ment, except where any specific power or duty is assigned to the mayor,
heads of city agencies or the civil service commission pursuant to this

chapter:

(1) To recruit personnel;

(2) To make studies in regard to the grading and classify-
ing of positions in the civil service, establish criteria and
guidellnes for allocating positions to an existing class of
positions, and grade and establish classes of positions;

(3) To schedule and conduct examinations for positions
in the civil service;

(4) To establish, promulgate and certify eligible lists in
the manner provided in the civil service law, and the rules of the

personnel director ;
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b.

(5) To determine the appropriateness of eligible lists for
the filling of vacancies in the manner provided in the civil ser-
vice law and the rules of the personnel director ;

(6) To investigate applicants for positions in the civil ser-
vice; to review their qualifications, and to revoke or rescind any
certification or appointment by reason of the disqualification of
the applicant or appointee under the provisions of the civil ser-
vice law, and the rules of the personnel director or any other
law;

(7) To review any appointment of persons as provisional
employees within sixty days after appointment to assure com-
pliance with this charter, the civil service law, and any rule or
regulation issued pursuant to this charter or civil service law ;

(8) To certify payrolls in accordance with the provisions
of the civil service law and the rules of the personnel director;

(9) To keep records regarding candidates for appoint-
ment to the civil service and officers and employees in the civil
service ;

(10) To develop and submit to the mayor standard rules
governing working conditions, vacations and leaves of absence :
and career, salary and wage plans providing for the creation,
abolition and modification of positions and grades and fixing
salaries of persons paid from the city treasury, subject to the pro-
visions of this charter, the civil service law, other applicable sta-
tutes and collective bargaining agreements;

(11) To administer the city-wide safety, incentive, train-
ing and development, and other such personnel programs of the
city.

The personnel director shall have the following powers and

duties with respect to the personnel management functions assigned to
city agencies pursuant to section eight hundred fourteen:

(1) To aid in the development of effective and efficient
personnel programs and professional personnel staffs in the
agencies of the city; and to convene the personnel officers of the
agencies from time to time as a personnel council to consider
personnel matters of inter-agency or of city-wide concern ;

(2) To approve agency plans and programs pursuant to
paragraphs seven, nine and thirteen of subsection a of section
eight hundred fourteen ;

(3) To establish and enforce standards, guidelines and
criteria for the personnel management functions assigned to the
agencies and to audit performance by the agencies of such per-
sonnel functions;

(4) To reverse or rescind any agency personnel action or
decision pursuant to an assignment or delegation of authority in
this chapter, upon a finding of abuse after notification to the
agency and an opportunity to be heard ;
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(5) To hear and determine appeals by any person ag-
grieved by any action or determination of the head of an agency
made pursuant to paragraphs three, five, seven and eleven of
subsection a of section eight hundred fourteen.

(6) To delegate to the head of an agency personnel man-
agement functions assigned to the personnel director where such
delegation is not otherwise prohibited by the civil service law,
and pursuant to terms and conditions prescribed by the director.

(7) To administer personnel programs of a city-wide na-
ture or common to two or more departments where administra-
tion by separate agencies would be impracticable and uneco-
nomical.

c. The personnel director shall promulgate rules and regulations re-
lating to the personnel policies, programs and activities of city
government in furtherance of and consistent with the state civil service
law and this chapter. (4mended by vote of the electors, Nov. 4, 1975)

§ 814. Agency heads; powers and duties. a. Subject to the
civil service law and applicable provisions of this charter, heads of city
agencies shall have the following powers and duties essential for the man-
agement of their agencies in addition to powers and duties vested in them
pursuant to this charter or other applicable law:

(1) To recruit personnel;

(2) To participate with the personnel department in job
analyses for the classification of positions;

(3) To allocate individual positions to existing civil ser-
vice titles;

(4) To allocate individual managerial or executive posi-
tions to managerial assignment levels;

(5) To assist the personnel department in the determina-
tion of minimum qualifications for classes of positions and to re-
view and evaluate qualifications of candidates for positions in
the civil service;

(6) To assist the personnel director in the planning and
preparation of open competitive examinations;

(7) To schedule and conduct tests other than written tests
for promotion to competitive class positions;

(8) To determine whether to hold an open competitive or
promotion examination to fill positions in the civil service sub-
ject to disapproval of the personnel director within thirty days;

(9) To plan and administer employee incentive and
recognition programs;

(10) To fill vacant positions within quarterly spending
allotments and personnel controls pursnant to section one hun-
dred twenty-three;

(11) To administer and certify eligible lists for classes of
positions unique to the agency;
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(12) To make appointments to competitive positions from
eligible lists pursuant to subsection one of section sixty-one of
the state civil service law, which authority shall not be abridged
or modified by local law or in any other manner;

(13) To establish and administer performance evaluation
programs to be used during the probatior ary period and for pro-
motions, assignments, incentives and tr. .ang;

(14) To conduct training and development programs to
improve the skills, performance and career opportunities of em-
ployees.

(15) To ensure and promote equal opportunity for all
persons in appointment, development and advancement ;

(16) To administer employee safety programs;

(17) To maintain personnel records; and

(18) To perform such other personnel management func-
tions as are delegated by the personnel director pursuant to this
chapter or that are not otherwise assigned by this chapter.

b. Within one year from the effective date of this chapter, the head
of each agency shall prepare and submit to the mayor and the personnel
director a plan and schedule for the discharge of the powers and duties as-
signed in this section. No plan shall take effect until approved by the
mayor.

c. The mayor may modify, suspend, or withdraw for cause any
power or duty assigned or delegated to the head of an agency pursuant to
paragraphs three, four, seven, eight, and eleven of subsection a of this
section.

d. Notification prior to each action or decision of an agency pur-
suant to this chapter which changes the status of an individual employee,
a position, or a class of positions shall be provided to the personnel
director. The head of each agency shall certify on each payroll that all per-
sonnel actions and transactions of the agency conform with the provisions
of the civil service law and this chapter, the rules of the personnel director
and other applicable law. (4dopted by vote of the electors, Nov. 4, 1975)

§ 815. Management service. a. The personnel director, in con-
sultation with the heads of agencies, shall develop and submit to the
mayor a city-wide plan and schedule for the development of qualified and
competent technical, professional, management, administrative. and
supervisory personnel in the civil service to meet the managerial needs of
city government. The mayor shall approve, disapprove or modify the plan
within one year after the effective date of this chapter.

b. The city-wide plan shall establish a management service of city
agencies and shall provide for:

(1) Membership in the service of employees with signifi-
cant policy, administrative, supervisory, managerial or profes-
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sional duties that require the exercise of independent judgment
in the scheduling and assignment of work, program manage-
ment or planning, evaluation of performance or allocation of re-
sources ; and including the ranking officials assigned to the local
service districts of agencies within community districts and
boroughs;

(2) Opportunities for entry into the service by qualified
civil servants and qualified persons not employed by the city
consistent with requirements of the civil service law ;

(3) A city-wide qualifying test for entry into the service;

(4) Assessments of capacity and potential to perform
managerial duties as part of competitive tests for entry into the
service and assignments within the service;

(5) A single managerial class of positions for each oc-
cupational series within the service with assignment levels
within each such class;

(6) A plan for achieving equitable pay scales for members
of the service consonant with their duties and responsibilities;

(7) Merit increases, incentive awards, and recognition
programs for members of the service;

(8) Performance evaluations for members of the service
to be used for assignments, incentive awards, probationary
period review, and disciplinary action;

(9) A probationary period not to exceed one year for
members of the service;

(10) Management intern programs, and,

(11) Training and career development programs.

c¢. The personnel director shall conduct city-wide programs and
functions related to the management service; assist agencies in the imple-
mentation of the management service plan; and review and evaluate
agency performance under the plan. (Adopted by vote of the electors,
Nov. 4, 1975)

§ 816. Appointments and promotions. All appointments, pro-
motions and changes in status of persons in the public service of the city
shall be made in the manner prescribed by the constitution of the state
and in accordance with the provisions of the civil service law and other
provisions of law not inconsistent therewith nor with this charter. (For-
merly § 814. Amended by Local Law 1974, No. 14; amended and re-
numbered by vote of the electors, Nov. 4, 1975)

§ 817. Power of investigation. The personnel director shall
have the power to make investigations concerning all matters touching the
enforcement and effect of the provisions of the civil service law insofar as
it applies to the city and the rules and regulations prescribed thereunder,
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or concerning the actions of any examiner or subordinate of the depart-
ment, or of any officer or employee of the city or of any county within the
city, in respect to the execution of that act and in the course of such inves-
tigations the personnel director shall have the power to administer oaths
and, to compel the attendance of witnesses, to administer oaths and to ex-
amine such persons as deemed necessary. (Formerly § 815. Amended
and renumbered by vote of the electors, Nov. 4, 1975)

§ 818. No compensation to unauthorized employee. No of-
ficer of the city whose duty is to sign or countersign warrants shall draw,
sign or issue, or authorize the drawing, signing or issuing of any warrant
on the commissioner of finance or other disbursing officer of the city for
payment of salary to any person in its service whose appointment or reten-
tion has not been in accordance with the civil service law and the valid
rules in force thereunder. (Formerly § 816. Amended by Local Law
1968, No. 10; Local Law 1976, No. 28; renumbered by vote of the
electors, Nov. 4, 1975)

§ 819. Examinations for licenses. The personnel director shall,
unless otherwise provided by law, have power, upon request of any person
charged with the duty of issuing licenses or permits, to conduct, under
rules and regulations to be established by the commission, examinations
and tests to determine the qualifications of persons applying for such li-
censes or permits. The personnel director shall certify to the person
having power to issue the license or permit the result of any such examina-
tion or test. (Formerly § 817. Renumbered by vote of the electors, Nov.
4, 1975)

§ 820. Certifications for new positions. Before any new posi-
tion in the city service shall be created, the agency head shall furnish the
commissioner of finance with a certificate stating the title of the class of
positions to which the position is to be allocated. If the position is to be
allocated to a new class of positions, the agency head shall request of the
personnel director and the personnel director shall furnish to the agency
head and the finance administrator a certificate stating the appropriate
civil service title for the proposed position, the range of salary of compara-
ble civil service positions and a statement of the class specifications and
line of promotion into which such new position will be placed and any
such new position shall be created only with the title approved by the per-
sonnel director. (Formerly § 818. Amended by Local Law 1975, No. 5;
amended and renumbered by vote of the electors, Nov. 4, 1975)

§ 821. Political activities forbidden. No member or officer or
employee of the department or commission shall hold office or serve as a
member of any committee in any political organization or association, nor
shall he serve as a delegate to any political convention. Any member, of-
ficer or employee violating this provision shall forfeit his office or employ-
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ment. (Formerly § 819. Renumbered by vote of the electors, Nov. 4,
1975)

§ 822. Condition precedent to employment. a. Notwith-
standing the provisions of any local law, rule or regulation to the contrary,
every person seeking employment with the city of New York or any of its
agencies regardless of civil service classification or status shall sign an
agreement as a condition precedent to such employment to the effect that
if he is or becomes a nonresident individual as that term is defined in sec-
tion T46-6.0 of the administrative code of the city of New York or any
similar provision of such code, during his employment by the city, he will
pay to the city an amount by which a city personal income tax on resi-
dents computed and determined as if he were a resident individual, as de-
fined in such section, during such employment, exceeds the amount of any
city earnings tax and city personal income tax imposed on him for the
same taxable period.

b. Whenever any provision of this charter; the administrative code
of the city of New York or any rule or regulation promulgated pursuant to
such charter or administrative code employs the term “‘salary”’, “‘compen-
sation”’, or any other word or words having a similar meaning, such term
shall be deemed and construed to mean the scheduled salary or compensa-
tion of any employee of the city of New York, undiminished by any
amount payable pursuant to subdivision a of this section. (Formerly
§ 820. Added by Local Law 1973, No. 2; renumbered by vote of the
electors, Nov. 4, 1975)

CHAPTER 36

Formerly Department of Markets, repealed by Local Law 1968, No.
68, which created the Department of Consumer Affairs. See Chapter 64.

CHAPTER 37
Art Commission

Section
851. Constitution and appointment
852. Members; how chosen ; vacancies
853. Officers
854. All work of art, ete., to be submitted to and approved
by the commission
855. Time for decision limited
856. Removal or relocation of works of art
857. Advisory oversight of works of art
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§ 851. Constitution and appointment. a. There shall be an
art commission the members of which shall be the mayor, the president of
the Metropolitan Museum of Art, the president of the New York Public
Library (Astor, Lenox and Tilden foundations), the president of the
Brooklyn Institute of Arts and Sciences, one painter, one sculptor, one
architect, and one landscape architect, all of whom shall be residents of
the city, and three other residents of the city no one of whom shall be a
painter, sculptor, architect, landscape architect or active member of any
other profession in the fine arts.

b. All the seven last mentioned shall serve without compensation
and shall be appointed by the mayor from a list of not less than three
times the number to be appointed, such list to be submitted by the Fine
Arts Federation of New York. In case the Fine Arts Federation shall fail
to present a list of nominees within three months from the time when any
appointment is to be made, the mayor shall appoint without such nomina-
tion. In case the mayor shall fail to appoint within one year from the time
when a vacancy occurs, such vacancy shall be filled by the commission.

¢. In all matters which come before the commission pertaining to
work under the special charge of an agency, the head of such agency may
act as a member of the commission. Each president of an institution who
is an ex officio member may, by a writing filed with the secretary, appoint
a trustee of the institution or corporation of which he is president to serve
in his place as member of the commission. Such appointment shall be
revocable at any time by such president and shall terminate whenever he
ceases to be president.

§ 852. Members; how chosen; vacancies. All appointments
shall be for a term of three years commencing at the expiration of the
terms of the present incumbents, except that appointments to fill vacan-
cies shall be for the unexpired term and shall be made as provided in
section eight hundred fifty-one.

§ 853. Officers. a. The commission shall elect a president,
vice-president and secretary from its own members, whose terms of office
shall be for one year and until their successors are elected and have
qualified. The commission shall have power to adopt its own rules of pro-
cedures. Five commissioners shall constitute a quorum.

b. Suitable offices shall be provided for the commission, and the
amount of its necessary expenses shall annually be provided in the
budget.

§ 854. All works of art, ete., to be submitted to and approved
by the commission. a. The term “works of art” as used in this
chapter shall apply to and include all sculptures, paintings, mural decora-
tions, mosaics, stained glass, statues, carvings or castings in high or low
relief, inscriptions, monuments, fountains, arches, walls, curbing, steps,
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gates, fences, benches, lamps or traffic signals, erected or to be erected
upon or over land belonging to the city whether the works of art be the
property of the city itself or of an institution, corporation or private in-
dividual, and whether intended for ornament, commemoration or actual
use.

b. No work of art shall hereafter become the property of the city by
gift or otherwise, or be purchased, commissioned, contracted for, ac-
cepted, erected or placed in or upon any public building, or allowed to be
placed on or extend into or over any street, avenue, square, park, dock or
pier or other public place belonging to the city, unless such work of art or
a design of the same, accompanied by a specification and an estimate of
the cost thereof, together with a plan showing its proposed location, and,
if the commission deems it necessary or desirable, also a model, shall first
have been submitted to the commission by the head of the agency having
jurisdiction, and such work of art or the design thereof and its location
shall have been approved in writing by the commission. No final payment
shall be made for the purchase or erection of any such work of art except
upon certificate signed by the president or vice-president and the secre-
tary or executive secretary of the commission that the work has been com-
pleted substantially in accordance with the approval of the commission.

c. No building, bridge or viaduct or approach thereto, dock, pier,
gate, fence, lamp or other structure shall be erected upon land belonging
to the city, and no arch, bridge, structure or approach which is the
property of any corporation or private individual shall extend over or
upon any street, avenue, highway, park or public place belonging to the
city, and no new lines, grades or plotting or layout of public ways and
grounds shall be accepted or work in pursuance thereof commenced un-
less the design thereof, accompanied by an estimate of cost and a plan
showing the proposed location, shall have been submitted to the commis-
sion and the design, and in the case of a building or other structure its
location in relation to existing or projected developments in the vicinity,
shall have been approved in writing by it. No final payment shall be made
for the purchase or erection of any such building or structure except upon
certificate signed by the president or vice-president and the secretary or
executive secretary of the commission that the work has been completed
substantially in accordance with the approval of the commission.

d. The approval of the commission shall be required as hereinabove
provided for every such work of art or sculpture hereafter purchased,
commissioned, contracted for, accepted or erected, except that in the case
of any building or other structure the total estimated cost of which shall
not exceed two hundred fifty thousand dollars, the approval of the com-
mission shall not be required if the mayor or the council shall in writing
request the commission not to act ; but nothing in this section shall be con-
strued as intended to impair the concurrent power of the commissioner of
parks and recreation to refuse his consent to the erection or acceptance of
any public monument or memorial or other work of any sort within any
park, square or other public place under his jurisdiction.
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e. Designs for all buildings or other structures, intended for
temporary use in a fixed location during a period of more than one year,
shall be subject to the same forms of procedure as those adopted for per-
manent buildings; but the approval of such designs shall be for a period
of three years only, after which the commission shall either extend the
period or order the removal of the building or other structure.

f. The commission shall periodically examine all monuments,
sculpture and paintings belonging to the city, shall make or approve de-
tailed recommendations for their cleaning, maintenance and repair, and
shall have general supervision over such monuments, sculpture and
paintings and their cleaning, maintenance and repair. No cleaning, resto-
ration, repair, alteration, removal or relocation of any work of art shall be
contracted for, commenced, or prosecuted, unless approved in writing by
the commission. No final payment shall be made for such work except
upon certificate signed by the president or vice-president and the secre-
tary or executive secretary of the commission that the work has been com-

pleted substantially in accordance with its approval. (Amended by Local
Law 1968, No. 22; Local Law 1976, No. 7)

§ 855. Time for decision limited. If the commission shall fail
to take action upon any matter legally submitted to it within sixty days
after such submission, its action shall be deemed unnecessary.

§ 856. Removal or relocation of works of art. a. In case the
immediate removal or relocation of any existing work of art shall be
deemed necessary by the mayor, the commission shall, within forty-eight
hours after the receipt of written notice from him, approve or disapprove
of such removal or relocation, and in case of its failure to act within forty-
eight hours after receipt of such notice it shall be deemed to have ap-
proved the same.

b. Before any work of art is altered, demolished, removed, or re-
located, the art commission shall be notified and given an opportunity,
not to exceed thirty days, to pass on the disposition of such work of art.
The commission may, with the consent of the mayor, order the work of art
to be preserved. (Amended by vote of the electors, Nov. 4, 1975)

§ 857. Advisory oversight of works of art. a. The art com-
mission shall have general advisory oversight over all works of art be-
longing to the city. It shall advise the agencies having jurisdiction over
them as to methods and procedures for their proper maintenance.

b. The commission shall maintain and make available for inspec-
tion a register of works of art which have been preserved. (4dopted by
vote of the electors, Nov. 4, 1975)




Ch. 38

CHAPTER 38

Formerly The City Record, repealed by Local Law 1968, No. 69,
which created the Municipal Service Administration. See Chapter 59
{Department of General Services).

CHAPTER 39

Formerly Chief Medical Examiner, repealed by Local Law 1967,
No. 127, which created the Health Services Administration. See Chapter
22 (Department of Health).

CHAPTER 40

Formerly Department of Traffic repealed by Local Law 1969, No.
67 which created the Transportation Administration. See Chapter 71
(Department of Transportation).

CHAPTER 41

Formerly Department of Air Pollution Control repealed by Local
Law 1968, No. 3, which created the Environmental Protection Adminis-
tration. See Chapter 57 (Department of Environmental Protection).

CHAPTER 42

Formerly Department of Labor repealed by Local Law 1968, No.
23, which created the Economic Development Administration.

CHAPTER 43

Formerly New York City Community Mental Health Board, re-
pealed by Local Law 1967, No. 127, which created the Health Services
Administration. See Chapter 23 (Department of Mental Health, Mental
Retardation and Alcoholism Services).
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CHAPTER 44
City Sheriff

Section
1031. City sheriff

1032. Functions, powers and duties

§ 1031. City sheriff. There shall be a city sheriff who shall be
appointed by the mayor after competitive examination conducted by the
city civil service commission in accordance with the civil service law.

(Amended by Local Law 1969, No. 74)

§ 1032. Functions, powers and duties. Except as otherwise
provided by law, the functions, powers and duties formerly exercised by
the sheriffs of the several counties shall remain with the city sheriff.
(Amended by Laws of 1977, ch. 189)

CHAPTER 45

Formerly City Register, repealed by Local Law 1968, No. 10, which
created the Finance Administration. See Chapter 58 (Department of
Finance).

CHAPTER 46
Permanent Personal Registration

Section
1061. Permanent personal registration

§ 1061. Permanent personal registration. The system of per-
manent personal registration set forth in article fifteen of the election law
is hereby continued.

CHAPTER 47

Formerly Department of Commerce and Industrial Development re-
pealed by Local Law 1968, No. 23 which created the Economic Develop-

ment Administration. See Chapter 56 (Office of Economic Develop-
ment).
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CHAPTER 47-A

Formerly Department of Civic Affairs and Public Events repealed
by Local Law 1976, No. 61. See Executive Order 68 of 1976 creating the
Mayor's Commission for Distinguished Guests and the Office of Special
Events.

CHAPTER 48

Formerly Department of Real Estate repealed by Local Law 1968,
No. 69 which created the Municipal Service Administration. See Chapter
59 (Department of General Services).

|

|

CHAPTER 49 |
Officers and Employees ‘i
|

|

Section
1100. Head of department; whole time
1101. Deputies
1102. Organization of department |
1103. Powers of heads of agencies over subordinates
1104. Officers or employees designated to serve in exempt civil ‘
service positions i
1105. Rules and regulations; adoption; publication; effective
date
1109. Summary inquiry
1110. Council and officers trustees of public property
1111. Expenses not to exceed appropriation
1112. Reports to mayor
1113. Heads of departments to furnish copies of papers on
demand
1114. Inspection by taxpayers of books and papers
1115. Officer not to hold any other civil office
1116. Fraud of officer
1117. Pensioner not to hold office
1118. Officers and employees not to perform work outside
public employment
1119. Action of boards
1120. Additional powers and duties
1122. Bonds
1123. Failure to testify
1124. Civil rights protected
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§ 1100. Head of department; whole time. a. Every head of
an administration or department or elected officer except council mem-
bers who receives a salary from the city shall give his whole time to his
duties and shall not engage in any other occupation, profession or employ-
ment.

b.  Whenever qualifications for the appointment of persons to pub-
lic office are prescribed by law, the appointing officer shall, upon making
such appointment, file with the civil service commission a certificate that
such appointment complies with such law. (Amended by Local Law
1967, No. 58; vote of the electors, Nov. 4, 1975)

§ 1101. Deputies. a. Any head of a department established by
this charter may appoint and at pleasure, remove so many deputies as
may be provided for by law and determine their relative rank, and may
appoint and at pleasure remove a secretary to the department if so pro-
vided, and, except as otherwise provided by law, shall assign to them their
duties, and may by instrument in writing filed in the department desig-
nate any deputy to possess any of his powers and exercise such of his
duties and for such times and under such conditions as he may specify.

b. During a vacancy in the office of the head of an administration
or a department established by this charter, or whenever by reason of ill-
ness or absence from the city he shall be prevented from attending to the
duties of his office, the highest ranking deputy not absent or under dis-
ability shall act as the head of the administration or department.

c. The head of each mayoral department, including each such de-
partment within an administration, shall designate a deputy commis-
sioner of the department or a senior officer reporting directly to the head
of the department who shall be responsible for the personnel, manage-
ment and budget administration functions of the department and for
financial planning and management in the areas of payroll, purchasing,
vouchering, accounting and related areas assigned by the head of the de-
partment. (Amended by Local Law 1967, No. 58; Local Law 1969, No.
74; vote of the electors, Nov. 4, 1975)

§ 1102. Organization of department. a. Any head of an ad-
ministration or a department established by this charter or a borough
president to the extent to which the organization of his administration.
department or office is not prescribed by law, may organize his adminis-
tration, department or office into such divisions, bureaus or offices and
make such assignments of powers and duties among them, and from time
to time change such organization or assignments as he may consider ad-
visable.

b. Except as provided in section eleven, where divisions, bureaus or
offices have been established by law, the mayor may consolidate any two
or more divisions, bureaus or offices in any agency under his Jurisdiction
and change the duties of any such division, bureau or office and in like
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manner reverse or modify any such action. (4mended by Local Law
1967, No. 58; Local Law 1969, No. 74; vote of the electors, Nov. 4,
1975)

§ 1103. Powers of heads of agencies over subordinates. The
heads of all agencies shall, except as otherwise provided by law, have
power to appoint and remove, subject to the provisions of the civil service
law, all chiefs of bureaus and all other officers, employees and subordi-
nates in their respective administrations, departments or offices, without
reference to the tenure of office of any appointee, and to assign them their
duties. Nothing herein shall be construed to preclude the mayor from en-
tering into a collective bargaining agreement which provides for a proce-
dure governing the discipline of employees, including their removal, pur-
suant to section 1173-8.0 of the administrative code of the city of New
York, for employees of agencies, the heads of which are appointed by the
mayor. (Amended by Local Law 1967, No. 58; Local Law 1972, No. 1)

§ 1104. Officers or employees designated to serve in exempt
civil service positions. a. Notwithstanding any provision in this
charter to the contrary, the mayor or head of an agency may designate
any officer or employee occupying a position in the competitive class of
the civil service to serve in a position in the exempt class, and in such case,
the officer or employee so designated shall thereupon enter upon and ex-
ercise all the powers and duties and receive the salary of such exempt
position. The officer or employee so designate shall retain all the rights,
privileges and status of his position in the competitive class.

b. The appointment of any person chosen to fill the position thus
left vacant shall be temporary and shall terminate upon the return of such
officer or employee to such position as provided in subdivision e of this
section.

¢. Such designation shall be in writing and shall be filed and remain
of record in the office of such agency, in the office of the personnel direc-
tor and in the office of the mayor and shall remain in force until revoked
by the mayor or head of such agency, as the case may be.

d. Service in such position in the exempt class shall be credited as
service in the competitive class and the status of such officer or employee
in respect to pensions or otherwise shall not be adversely affected by such
designation.

e. Upon the termination of his services in such exempt position, ex-
cept by dismissal for cause in the manner provided in section seventy-five
of the civil service law, such officer or employee shall immediately and
without further application return to his position in the competitive class
with the status, rights, privileges and salary enjoyed by him immediately
prior to his designation to the position in the exempt class. (Amended by
Local Law 1969, No. 74; vote of the electors, Nov. 4, 1975)
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§ 1105. Rules and regulations; adoption; publication; ef-
fective date. a. Each head of an agency may, except as otherwise pro-
vided by law, make rules and regulations for the conduct of his office or
agency and to carry out its powers and duties.

b. No rule or regulation of an officer of the city or of a city agency,
nor an amendment or addition thereto, shall be adopted or repealed pur-
suant to any provision of this charter unless, prior thereto, there shall be
afforded by such officer or agency an opportunity for interested persons Lo
comment in writing thereon by a date certain to be specified in a notice
published at least twice in the City Record, the first publication being not
less than twenty days and the second publication being not more than ten
nor less than five days preceding the date so specified. The notice shall set
forth the text and an explanation of the rule, regulation, amendment or
addition and the authority pursuant to which it is proposed to be adopted
or repealed. Such publication in the City Record shall constitute complete
legal notice.

¢. In addition thereto, and on the occasion of the first publication in
in the City Record, for the purpose of broadly disseminating such infor-
mation, a separate copy of such notice shall be transmitted to the council
and mailed to each council member, the chairperson of all community
boards and to civic organizations and the news media.

d. News media, for the purpose of this section, shall include all
radio and television stations broadcasting in the city of New York, all
newspapers published in the city of New York having a city-wide or bor-
ough-wide circulation, the newspaper of any labor union or trade associa-
tion representing an industry affected by such rule or regulation; and any
community newspaper or other publication that requests such notification
on an annual basis. Civic organizations, for the purposes of this section,
shall include any city-wide or borough-wide organization that requests
such notification on an annual basis.

e. If an officer or agency authorized to adopt rules and regulations
finds that imminent peril to the public health or safety requires adoption
of a rule or regulation or an amendment or addition thereto and that ob-
servance of the requirement of notice and opportunity for comment in
writing would be contrary to the public interest, the officer or agency may
dispense with all or part of such requirements and adopt or repeal the
rule, regulation, amendment or addition as an emergency measure. The
officer’s or agency’s finding and a brief statement of the reasons for that
finding shall be incorporated in the emergency measure which shall be
published promptly in the City Record, and which shall be forwarded
promptly to such news media, civic organizations and to each community
board chairperson and council member. No such emergency shall remain
in effect for more than sixty days unless during that time the officer or
agency gives notice and affords interested persons an opportunity to com-
ment thereon as required in this subdivision.
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f. No rule or regulation made by any officer of the city or by an
agency nor any amendment, addition, or repeal of it shall be effective un-
til (1) it is filed in the office of the city clerk, (2) a copy is transmitted to
the council for its review, and (3) after such filing and transmittal, it is
published in the City Record and thirty days have elapsed after such pub-
lication. The requirement that thirty days shall first elapse after the pub-
lication shall not apply in those instances where a finding of imminent
peril has been made and the rule, regulation, or amendment or addition
thereto published pursuant to subdivision b of this section, or where the
officer or agency shall certify that good cause exists for waiving same, and
a statement of such certification is published with the rule, regulation,
amendment or addition. It shall be the duty of the corporation counsel to
compile all rules and regulations filed in.the office of the city clerk and
publish them in the City Record each month and annually to revise and
print them in a volume or volumes.

g. The provisions of subdivisions b, ¢, d, e, and f of this section shall
not apply to rules, regulations or amendments or additions thereto (1)
which are promulgated by the board of estimate; or (2) which relate to
the organization or internal management of any agency and do not affect
materially the rights of or procedures available to the public; or (3) where
and to the extent that there is other specific provision of law as to notice,
opportunity for comment, or effective date of the adoption or repeal of
such rules or regulations, or amendments or additions thereto. (4 mended
by Local Law 1966, No. 51; Local Law 1969, No. 74; Local Law 1973,
No. 25; vote of the electors, Nov. 4, 1975)

§ 1109. Summary inquiry. A summary inquiry into any alleged
violation or neglect of duty in relation to the property, government or af-
fairs of the city may be conducted under an order to be made by any
justice of the supreme court in the first or second judicial district on ap-
plication of the mayor, the comptroller, the president of the council, any
five council members, the commissioner of investigation or any five citi-
zens who are taxpayers, supported by affidavit to the effect that one or
more officers, employees or other persons therein named have knowledge
or information concerning such alleged violation or neglect of duty. Such
inquiry shall be conducted before and shall be controlled by the justice
making the order or any other justice of the supreme court in the same
district. Such justice may require any officer or em ployee or any other per-
son to attend and be examined in relation to the subject of the inquiry.
Any answer given by a witness in such inquiry shall not be used against
him in any criminal proceeding, except that for all false answers on
material points he shall be subject to prosecution for perjury. The exam-
ination shall be reduced to writing and shall be filed in the office of the
clerk of such county within the first or second judicial district as the
justice may direct, and shall be a public record. (Amended by vote of the
electors, Nov. 4, 1975)
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§ 1110. Council and officers trustees of public property.
The council and the council members and all other officers and employees
of the city are hereby declared respectively trustees of the property, funds
and effects of the city, so far as such property, funds and effects are or
may be committed to their management or control. Such trustees are
hereby made subject to all the duties and responsibilities imposed by law
on trustees, and such duties and responsibilities may be enforced by the
city or by any officer thereof. (Amended by vote of the electors, Nov. 4,
1975)

§ 1111. Expenses not to exceed appropriation. No agency
shall incur a liability or an expense for any purpose in excess of the
amount appropriated or otherwise authorized therefor; and no charge,
claim or liability shall exist or arise against the city, or any of the counties
contained within its territorial limits, for any sum in excess of the amount
appropriated or otherwise authorized for the particular purpose.

§ 1112. Reports to mayor. The heads of administrations and
departments established by this charter, borough presidents and such
other officers as the mayor may require shall in addition to any other re-
ports required by this charter, once in each year and at such other times as
the mayor may direct, make to him, in such form and under such rules as
he may prescribe, reports of their operations and action. Each of such an-
nual reports shall be published in the City Record. The heads of all
agencies shall, when required by the mayor, furnish to him such informa-
tion as he may demand, within such reasonable time as he may direct.

(Amended by Local Law 1967, No. 58)

§ 1113. Heads of departments to furnish copies of papers on
demand. The heads of all administrations and departments, except the
police and law departments, and the chiefs of each and every division or
bureau thereof and all borough presidents, shall with reasonable prompt-
ness, furnish to-any taxpayer desiring the same, a true and certified copy
of any book, account or paper kept by such administration, department,
bureau or officer, or.such part thereof as may be demanded, upon pay-
ment in advance of ten cents for every hundred words thereof by the per-
son demanding the same. The provisions of this section shall not apply to
any papers prepared by or for the comptroller for use in any proceeding to
adjust or paya claim against the city or any agency or by or for counsel
for use in actions or proceedings to which the city, or any agency is a party
or for use in any investigation authorized by this charter. (4mended by

Local Law 1967, No. 58)

§ 1114. Inspection by taxpayers of books and papers. All
books, accounts and papers in the office of any borough president or any
division or bureau thereof, or in any city administration or department or
any division or bureau thereof, except the police and law departments,
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shall at all times be open to the inspection of any taxpayer, subject to such
reasonable rules and regulations in regard to the time and manner of such
inspection as the borough president, administration, department, office,
division or burean may make; in case such inspection shall be refused,
such taxpayer, on his sworn petition, describing the particular book, ac-
count or paper that he desires to inspect, may, upon notice of not less than
one day, apply to any justice of the supreme court for an order that he be
allowed to make such inspection as such justice shall by his order autho-
rize. The provisions of this section shall not apply to any papers prepared
by or for the comptroller for use in any proceeding to adjust or pay a claim
against the city or any agency or by or for counsel for use in actions or
proceedings to which the city or any agency is a party or for use in any
investigation authorized by this charter. (4dmended by Local Law 1967,
No. 58; Local Law 1969, No. 74)

§ 1115. Officer not to hold any other civil office. Any person
holding office, whether by election or appointment, who shall, during his
term of office, accept, hold or retain any other civil office of honor, trust
or emolument under the government of the United States, except commis-
sioners for the taking of bail, or of the state, except the office of notary
public or commissioner of deeds or officer of the national guard, or who
shall hold or accept any other office connected with the government of the
city, or who shall accept a seat in the legislature, shall be deemed thereby
to have vacated any office held by him under the city government; except
that the mayor may accept, or may in writing authorize any other person
holding office to accept, a specified civil office, in respect to which no
salary or other compensation is provided. No person shall hold two city or
county offices, except as expressly provided in this charter or by statute;
nor shall any officer under the city government hold or retain an office
under a county government, except when he holds such office ex officio by
virtue of an act of the legislature, and in such case shall draw no salary for
such ex officio office. Provided, however, that any member of the police
force or any member of the fire department may hold office as a member
of a board of education outside of the city of New York if otherwise quali-
fied to serve thereon. (Amended by Laws of 1973, ch. 1040)

§ 1116. Fraud of officer. Any council member or other officer
or employee of the city who shall wilfully violate or evade any provision of
law relating to his office or employment, or commit any fraud upon the
city, or convert any of the public property to his own use, or knowingly
permit any other person so to convert it or by gross or culpable neglect of
duty allow the same to be lost to the city, shall be deemed guilty of a mis-
demeanor and in addition to the penalties imposed by law and on convie-
tion shall forfeit his office or employment, and be excluded forever after
from receiving or holding any office or employment under the city govern-
ment. (Amended by vote of the electors, Nov. 4, 1975)
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§ 1117. Pensioner not to hold office. If a person receiving a
pension or a retirement allowance made up of such pension and an an-
nuity purchased by the pensioner from the city or any agency, or out of
any fund under the city or any agency, by reason of his own prior employ-
ment by the city or any agency, shall hold and receive any compensation
from any office, employment or position under the state or city or any of
the counties included within the city or any municipal corporation or
political subdivision of the state, except the offices of inspector of election,
poll clerk or ballot clerk under the election law or commissioner of deeds
or notary public or jury duty, the payment of said pension only shall be
suspended and forfeited during and for the time he shall hold and receive
compensation from such office, position or employment; but this section
shall not apply where the pension and the salary or compensation of the
office, employment or position amount in the aggregate to less than one
thousand eight hundred dollars annually.

§ 1118. Officers and employees not to perform work outside
public employment. No officer or employee of the city or of any of the
counties within its limits shall detail or cause any officer or employee of
the city or of any of such counties to do or perform any service or work
outside of his public office, work or employment ; and any violation of this
section shall constitute a misdemeanor.

§ 1119. Action of boards. Except as otherwise provided by law :

1.  Whenever any act is authorized to be done or any determination
or decision made by any commission, board or other body, the act, deter-
mination or decisions of the majority of the commission, board or other
body shall be held to be the act, determination or decision of the commis-
sion, board or other body.

2. A majority of the members of any commission, board or other
body shall constitute a quorum of such commission, board or other body.

3. Each commission, board or other body may choose at its own
pleasure one or its members who shall be its president and one who shall
be its treasurer and may appoint a secretary or chief clerk within the ap-
propriation therefor.

§ 1120. Additional powers and duties. Any elected or ap-
pointed officer of the city or any board or commission or any member
thereof shall, in addition to the powers and duties vested in him or it by
this charter, perform any duties and exercise any powers vested in him or
in such board or commission by any other provision of law and any power
necessary to carry out the powers and duties vested in him or it.

§ 1122. Bonds. Unless otherwise provided by law, each officer of
the city who has possession of or control over any funds of the city shall
give bond for the faithful performance of his duties in such sum as may be
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fixed and with sureties to be approved by the comptroller. Such bonds
shall run to The City of New York, and in case there is another officer
who is responsible for the officer giving the bond, shall run also to such of-
ficer.

§ 1123. Failure to testify. If any council member or other of-
ficer or employee of the city shall, after lawful notice or process, wilfully
refuse or fail to appear before any court or judge, any legislative commit-
tee, or any officer, board or body authorized to conduct any hearing or
inquiry, or having appeared shall refuse to testify or to answer any
question regarding the property, government or affairs of the city or of
any county included within its territorial limits, or regarding the nomina-
tion, election, appointment or official conduct of any officer or employee
of the city or of any such county, on the ground that his answer would
tend to incriminate him, or shall refuse to waive immunity from prosecu-
tion on account of any such matter in relation to which he may be asked to
testify upon any such hearing or inquiry, his term or tenure of office or
employment shall terminate and such office or employment shall be
vacant. and he shall not be eligible to election or appointment to any of-
fice or employment under the city or any agency. (Amended by vote of the
electors, Nov. 4, 1975)

§ 1124. Civil rights protected. Nothing in this charter con-
tained shall affect any rights given or secured by section fifteen of the civil
rights law, including the right of officers and employees, as citizens, to ap-
peal to the legislature or to any public officer, board, commission or other
public body for the redress of their grievances as such officers and em-

ployees.

CHAPTER 50

Local Law 1967, No. 58, which created the Housing and Development
Administration, repealed Chapter 50 (Housing and Redevelopment
Board).
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CHAPTER 51

Transitory Provisions

Section

1140. Relation of this charter to existing law

1141. Rights of officers and employees preserved

1142. Continuity of powers and duties

1143. Transfer of officers and employees in case of transfer
of functions

1144. Transfer of records and property

1145. Continuity of agencies

1146. Pending actions and proceedings

1147. Existing rights and remedies preserved

1149-m. Expense budget for the fiscal year nineteen hundred
seventy-five—nineteen hundred seventy-six

1149-n. Statement and estimates by the mayor for the fiscal
year nineteen hundred seventy-five—nineteen
hundred seventy-six and fixing of tax rate by council

§ 1140. Relation of this charter to existing law. It is the pur-
pose and intent of this charter to set forth the structure of the city govern-
ment and the manner in which it is to operate, in accordance with the pro-
visions of chapter six hundred thirty-four of the laws of nineteen hundred
seventy-two, as amended, and to continue in force all provisions of the
New York City Charter adopted on November seventh, nineteen hundred
sixty-one, as amended, and all other provisions of law affecting the city
and the counties within the city, not inconsistent with the provisions of
this charter, in force at the time when this charter shall take effect, until
repealed or amended or until continued in the revision, simplification,
consolidation, codification, restatement and annotation of the administra-
tive code of the city of New York. (4dmended by vote of the electors, Nov.
4, 1975)

§ 1141. Rights of officers and employees preserved. Nothing
in this charter contained shall affect or impair the rights or privileges of
officers or employees of the city of any agency existing at the time when
this charter shall take effect, or any provision of law in force at the time
when this charter shall take effect and not inconsistent with the provisions
of this charter, in relation to the personnel, appointment, ranks, grades,
tenure of office, promotion, removal, pension and retirement rights, civil
rights or any other rights or privileges of officers or employees of the city
generally or officers or employees of any agency.
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§ 1142. Continuity of powers and duties. Any agency or
officer to whom are assigned by this charter any powers and duties shall
exercise such powers and duties in continuation of their exercise by the
agency or officer by which the same were heretofore exercised and shall
have power to continue any business, proceeding or other matter com-
menced by the agency or officer by which such powers and duties were
heretofore exercised. Any provision in any law, rule, regulation, contract,
grant or other document relating to the subject-matter of such powers or
duties and applicable to the agency or officer formerly exercising such
powers and duties shall, so far as not inconsistent with the provisions of
this charter, apply to the agency or officer to which such powers and du-
ties are assigned by this charter.

§ 1143. Transfer of officers and employees in case of transfer
of functions. Wherever by any provision of this charter functions, pow-
ers or duties are assigned to any agency or officer which have been hereto-
fore exercised by any other agency or officer, all officers and employees in
the classified municipal civil service who at the time when this charter
shall take effect are engaged in the performance of such functions, powers
or duties shall be transferred to the agency to which such functions,
powers or duties are assigned by this charter, without examination and
without affecting existing compensation or pension or retirement rights,
privileges or obligations of such officers and employees.

§ 1144. Transfer of records and property. All records, prop-
erty and equipment whatsoever of any agency or part thereof, all the
powers and duties of which are assigned to any other agency by this
charter. shall be transferred and delivered to the agency to which such
powers and duties are so assigned. If part of the powers and duties of any
agency or part thereof are by this charter assigned to another agency, all
records, property and equipment relating thereto shall be transferred and
delivered to the agency to which such powers and duties are so assigned.

§ 1145. Continuity of agencies. Any agency provided for in this
charter with a name the same or substantially the same as that of an
agency heretofore existing shall be deemed to be a continuation of such
agency heretofore existing and shall exercise its powers and duties in con-
tinnation of their exercise by the agency by which the same were here-
tofore exercised and shall have power to continue any business,
proceeding or other matter commenced by the agency by which such
powers and duties were heretofore exercised. Any provision in any law,
rule, regulation, contract, grant or other document relating to such for-
merly existing agency shall, so far as not inconsistent with the provisions
of this charter, apply to such agency provided for by this charter.
(Amended by Local Law 1968, No. 10; Local Law 1976, No. 28; vote of
the electors, Nov. 4, 1975)
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§ 1146. Pending actions and proceedings. No action or pro-
ceeding, civil or criminal, pending at the time when this charter shall take
effect, brought by or against the city or any agency or officer, shall be af-
fected or abated by the adoption of this charter or by anything therein
contained ; but all such actions or proceedings may be continued notwith-
standing that functions, powers and duties of any agency or officer party
thereto may by this charter be assigned or transferred to another agency
or officer, but in that event the same may be prosecuted or defended by
the head of the agency to which such functions, powers and duties have
been assigned or transferred by this charter.

§ 1147. Existing rights and remedies preserved. No existing
right or remedy of any character shall be lost or impaired or affected by
reason of the adoption of this charter.

§ 1149-m. Expense budget for the fiscal year nineteen hun-
dred seventy-five—nineteen hundred seventy-six. Notwithstanding
the provisions of sections one hundred sixteen, one hundred nineteen, one
hundred twenty, subdivisions b, ¢ and d of section one hundred twenty-
one and one hundred twenty-two of the charter: (a) the mayor may sub-
mit the proposed expense budget for the fiscal year nineteen hundred sey-
enty-five—nineteen hundred seventy-six and the budget message in con-
nection therewith to the board of estimate and the council not later than
the twenty-ninth of May, nineteen hundred seventy-five; (b) the board of
estimate and the council shall hold public hearings on such proposed bud-
get not later than the ninth day of June, nineteen hundred seventy-five
(c) the board of estimate and the council, respectively, shall return the
proposed budget to the mayor not later than the nineteenth day of June,
nineteen hundred seventy-five; (d) when both such bodies have returned
such budget, or on the twentieth day of June, nineteen hundred seventy-
five if either has not returned the budget, each unit of appropriation not
increased, decreased, added, omitted or changed in its terms or conditions
or otherwise by either body shall be deemed to have been adopted; (e) if
the board of estimate or council shall have increased or decreased or omit-
ted any unit of appropriation in the budget as submitted by the mayor,
or added any unit of appropriation thereto or changed, added or omit-
ted any term or condition thereof, the mayor may, on or before the twen-
ty-third day of June, nineteen hundred seventy-five, disapprove any such
increase, decrease, omission, addition or change and return such budget
to the board of estimate and to the council, setting forth his objections
thereto in writing; (f) each unit of appropriation, term or condition the
disposition of which is so disapproved shall thereupon be restored to or
omitted from the budget in accordance with its disposition in the pro-
posed budget as previously submitted by the mayor, or as modified by an
action of either body which is not so disapproved, unless on or prior to the
twenty-sixth day of June, nineteen hundred seventy-five, both the board
of estimate (other than the mayor) by a vote of two-thirds of the total
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“anumber of votes which all of the members of the board (other than the
“wmayor) are entitled to cast, and the council by a vote of two-thirds of all
/i the councilmen, acting separately but in identical terms, shall restore or

, omit such increase, reduction, omission, addition or change so vetoed, in
: which case the same shall become part of the budget; (g) upon the com-

"4 pletion of the foregoing procedure, or on the twenty-seventh day of June,

i nineteen hundred seventy-five, whichever is earlier, the budget as submit-
| ted and modified pursuant to the provisions of chapter six of this charter
; as modified by the provisions of this section shall be deemed to have been
| finally adopted; (h) not later than the twenty-seventh day of June, nine-
| teen hundred seventy-five, the budget as finally adopted shall be certified

“! by the mayor, the comptroller and the city clerk as the budget for the en-

suing fiscal year, and the several amounts therein specified as units of ap-
propriation shall be and become appropriated to the several purposes
therein named, whether payable from the tax levy or otherwise and sub-

«_ ject to the terms and conditions of the budget; and the budget shall there-

upon be filed in the offices of the comptroller and the city clerk and shall
be published forthwith in the City Record. All the provisions of sections
one hundred sixteen, one hundred nineteen, one hundred twenty, subdivi-
sions b. ¢ and d of section one hundred twenty-one and one hundred twen-
ty-two of the charter shall apply to the adoption of such budget for the fis-
cal year nineteen hundred seventy-five—nineteen hundred seventy-six ex-
cept that the dates herein specified shall be substituted for the dates speci-
fied in such provisions. (4dded by Laws of 1975, ch. 100; amended by
Laws of 1975, ch. 110)

§ 1149-n. Statement and estimate by the mayor for the fiscal
year nineteen hundred seventy-five—nineteen hundred seventy-six
and fixing of tax rate by council. Notwithstanding the provisions of
sections fifteen hundred fourteen and fifteen hundred fifteen of the char-
ter: (a) the mayor shall prepare and submit to the council, not later than
the twenty-seventh day of June, nineteen hundred seventy-five a state-
ment setting forth the amount of the expense budget as fixed for the en-
suing fiscal year and also an estimate of the probable amount of receipts
into the city treasury during the ensuing fiscal year from all sources of
revenue of the general fund; and (b) the council shall meet not later than
the twenty-seventh day of June, nineteen hundred seventy-five to fix the
annual tax rate for the fiscal year nineteen hundred seventy-five—nine-
teen hundred seventy-six. The council shall deduct the total amount of re-
ceipts as estimated by the mayor from the amount of the budget, as fixed
for the ensuing fiscal year, and shall cause to be raised by tax on real prop-
erty such sum as shall be as nearly as possible, but not less than, the bal-
ance so arrived at, by fixing a tax rate in cents and thousandths of a cent
upon each dollar of assessed valuation. The provisions of section fifteen
hundred sixteen of the charter shall apply to the annual meeting of the
council held pursuant to this section. All the provisions of chapter seven of
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the charter and all other provisions of law applicable to the levy, admini- -
stration, collection and payment of city taxes on real property shall apply
to the levy, administration, collection and payment of the tax caused to be
raised pursuant to this section, except that the dates specified in this sec-
tion shall be substituted for the dates specified in sections fifteen hundred
fourteen and fifteen hundred fifteen of the charter. (Added by Laws of |
1975, ch. 100)

CHAPTER 52
General Provisions

Section
1150. Definitions
1151. Effect of this charter on existing law
1152. Time of taking effect
1153. Separability clause
1154. Short title
1155. Public attendance at executive sessions

§ 1150. Definitions. For the purposes of this charter:

1. The term “city’’ shall mean the city of New York, and unless the
context otherwise requires, shall include the several boroughs.

2. The term “agency” shall mean a city, county, borough, or other '
office, position, department, division, bureau, board or commission, or a
corporation, institution or agency of government, the expenses of which
are paid in whole or in part from the city treasury. The term “agency”
shall also include an administration.

3. The term “law” or “laws” shall include the constitution, this
charter, any statute, the administrative code, any local law, and any ordi-
nance, rule or regulation having the force of law.

4. The term “'statute” shall mean an act of the legislature.

5. The term “maintenance’ shall include minor repairs, and in
case of doubt the mayor or an officer designated by him shall decide
whether a repair is a minor repair.

6. The term “intercepting sewer” shall mean a sewer the principal

purpose of which is the interception from other sewers and conveyance of
sewage to treatment plants. In case of doubt the board of estimate shall
decide whether a sewer is an intercepting sewer.
7. a. The term “wharf property” shall mean wharves, piers,
docks and bulkheads and structures thereon and slips and basins, the
land beneath any of the foregoing, and all rights, privileges and easements
appurtenant thereto and land under water in the port of New York, and
such upland or made land adjacent thereto as was vested in the depart-
ment of docks on January first, nineteen hundred thirty-eight or
thereafter was or may be assigned to it or its successor the department of
marine and aviation.
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b. “Water front property”’ shall mean all property
fronting on all the tidal waters in the port and city of New York
and extending inshore to the property line of the first adverse
owner and shzll include such land under water extending out-
shore to the pierhead line or the property line, whichever
extends furthest outshore.

c. “Water front commerce” shall mean the activity on
water front property which encompasses the receipt of cargo or
goods at the wharves, piers, docks or bulkheads from ships and
their delivery to points inland or the receipt of such cargo or
goods at such wharves, piers, docks or bulkheads from points
inland for shipment by ships and shall include the temporary
storage of such cargo or goods in the sheds or warehouses on
such property pending their delivery or shipment.

d. “Furtherance of Navigation” shall mean the activity
on waterfront property which involves ship building, ship re-
pairing, boating, dry dock facilities and similar uses.

8. The term “the port of New York" shall include all the waters of
the North River, the East River and the Harlem River and all the tidal
waters embraced within or adjacent to or opposite to the shores of the city.

9. The terms “‘three-fourths vote’’ and “two-thirds vote™” when they

. apply to the board of estimate shall mean respectively three-fourths and
two-thirds of the total number of votes which all the members of the board
. are entitled to cast.

10. The term “‘administrative code” shall mean the administrative
code of the city.

11. The term “‘budget’ shall mean the expense budget unless the
context otherwise requires.

12. Except as in this charter otherwise provided, the term “real
property”’ shall include real estate, lands, tenements and hereditaments,
corporeal or incorporeal. (Amended by Local Law 1962, No. 71; Local
Law 1967, No. 58;: Local Law 1969, No. 74; vote of the electors, Nov. 4,
1975)

§ 1151. Effect of this charter on existing law. a. All laws
and parts of laws relating to or affecting the city of New York or the muni-
cipalities consolidated therein in force when this charter as amended shall
take effect are hereby repealed and superseded to the extent that the same
are inconsistent with the provisions of this charter and no further.

b. All other laws and parts of laws shall continue in force until re-
pealed, amended, modified or superseded.

¢. Insofar as the provisions of this charter are the same in terms or
in substance and effect as provisions of law in force when this charter
shall take effect, relating to or affecting the city of New York, the pro-
visions of this charter are intended to be not a new enactment but a con-
tinuation of such provisions of law, and this charter shall be so construed
and applied.




162 NEW YORK CITY CHARTER

§ 1152. Time of taking effect. This charter shall take effect on
the first day of January nineteen hundred sixty-three and thereafter shall I/ ./}
control in respect to all the powers, functions and duties of ali officers, .
agencies, and employees of the city as provided herein, except that para- -
graph b of section two hundred eleven and chapter twelve hereof shall I!
take effect on January first, nineteen hundred sixtytwo. a. The
amendments to the charter approved by the electors on November fourth #
nineteen hundred seventy-five shall take effect on January first, nineteen ;
hundred seventy-seven, and thereafter shall control as proved in respect to «
all the powers, functions and duties of all offices, agencies, and employees
except as further specifically provided in other sections of this revised
charter and except :

(1) that provisions of this charter contained in chapters
three and five removing the comptroller from the board of es-
timate and reconstituting the board and chapter one removing
the comptroller from succession to the office of mayor shall take
effect on January first, nineteen hundred seventy-eight ;

(2) that community districts and community boards now
existing pursuant to chapter four shall continue in force and ef-
fect until the new community districts and community boards
pursuant to chapters sixty-nine and seventy are established pur-
suant to this revised charter ; and

b. Powers and duties of community boards and borough boards‘
pursuant to chapters six, eight, nine, fourteen, fifteen, twenty-seven, sixty-
nine and seventy shall be assumed by the existing community boards and
borough improvement boards on July first, nineteen hundred seventy-six
and such boardsshall continue to have such powers andduties until new
community boards and borough boards are established within the new
community districts and the boroughs pursuant to chapters sixty-nine and
seventy, which boards shall assume the powers and duties specified in this
charter at such time.

c. The amended provisions of this charter requiring any act to be
done prior to January first, nineteen hundred seventy-seven shall take ef-
fect immediately upon its adoption. (Admended by vote of the electors,

Nov. 4, 1975)

§ 1153. Separability clause. If any provision of this charter
shall be held invalid or ineffective in whole or in part or inapplicable to
any person or situation, it is the purpose and intent of this charter that all
other provisions thereof shall nevertheless be separately and fully effective
and that the application of any such provisions to other persons or situa- 0
tions shall not be affected.

§ 1154. Short title. This charter shall be known and may be
cited as ““The New York city charter.”
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§ 1155. Public attendance at executive sessions. a. Except
« as otherwise provided pursuant to subsection b of this section, the public
4 may attend executive sessions or meetings of the following agencies when-
i+ s ever items on the calendar of such agency are to be considered and acted
.. 'wupon in a preliminary or final manner: art commission, conciliation and
‘us1, 4 appeals board, environmental control board, board of health, landmarks
4 preservation commission, city planning commission, board of standards
s and appeals, tax commission, youth board, board of estimate and its com-
« mittees, and the council and its committees.

b. Any agency specified pursuant to subsection a of this section
+ may convene an executive session closed to the public by a three-fourths
- vote of all of its members, but shall not take final action at any such

w11t meeting. (Adopted by vote of the electors, Nov. 4, 1975)

CHAPTER 53 r

Formerly Department of Relocation, repealed by Local Law 1967,
No. 58. which created the Housing and Development Administration. See
Chapter 61 (Department of Housing Preservation and Development).

CHAPTER 54*
Collective Bargaining

Section
1170. Office of collective bargaining; director
1171. Board of collective bargaining
1172. Board of certification
1173. Powers and duties
1174. Compensation
1175. Publication of collective bargaining agreements
1176. Budgeting for agreements
1177. Agency participation
1178. Supervisory and professional personnel

§ 1170. Office of collective bargaining; director. There shall
be an office of collective bargaining, the head of which shall be the |
director of such office, who shall be the person holding the office of chair- '
man of the board of collective bargaining. The director may appoint, and 1
at pleasure remove, two deputies. \

§ 1171. Board of collective bargaining. There shall be in the

) office of collective bargaining a board of collective bargaining, which shall
consist of seven members. Two members of the board shall be city mem-
bers. two members of the board shall be labor members, and three mem-
bers of the board, of whom one shall be chairman, shall be impartial

*Added by Local Law 1967, No. 53.




164 NEW YORK CITY CHARTER

members. The mayor shall have the power to appoint the city members of 1
the board to serve at his pleasure, and the labor members of the board 1.1
from designations by the municipal labor committee. Each labor and city
member shall have an alternate, who shall be appointed and removed in
the same manner as the member for whom he is the alternate. The chair-
man and other impartial members shall be elected by the unanimous vote
of the city and labor members, and shall serve for three year terms, pro-
vided, that of the impartial members first elected, the chairman shall
serve for a term ending on January first, nineteen hundred seventy, one
member shall serve for a term ending on January first nineteen hundred
sixty-nine, and one member shall serve for a term ending on January first,
nineteen hundred sixty-eight.

Notwithstanding any other provision of law, a labor member may
not be removed from the board except upon request of the municipal labor
committee, or except for cause, as hereinafter provided. Any member may
be removed for cause by a majority of the entire board, including at least
one city member and one labor member, after having been given a copy of
the charges against him and an opportunity to be heard in person or by
counsel in his defense upon not less than ten days’ notice. Vacancies in the
office of a city member or a labor member shall be filled in the same man-
ner as herein provided for appointment. Vacancies in the office of an im-
partial member occurring otherwise than by expiration of term shall be
filled by unanimous vote of the city and labor members for the unexpired
balance of the term. (Amended by Local Law 1972. No. 1) (

§ 1172. Board of certification. There shall be in the office of
collective bargaining a board of certification, which shall consist of the
impartial members of the board of collective bargaining. The chairman of
the board of certification shall be the person who is chairman of the board
of collective bargaining.

§ 1173. Powers and duties. The office of collective bargain-
ing, the board of collective bargaining and the board of certification shall
have such powers and duties with respect to labor relations and collective
bargaining as shall be prescribed by law.

§ 1174. Compensation. a. Board of collective bargaining ;
board of certification ; director. The city members and the labor members
of the board of collective bargaining and their alternates shall serve
without compensation. The director shall be salaried for his services as
director, chairman of the board of collective bargaining, and chairman of .’
the board of certification. The other impartial members shall each receive
a fee of one hundred and fifty dollars per diem when actually rendering
services as a member of either such board. The director and all members
of both such boards and their alternates shall be entitled to recejve reim-
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bursement for their actual and necessary expenses incurred in the per-
formance of their duties. Fifty percent of the salary, fees, and expenses
provided for in this subdivision shall be paid by the members of the
Municipal Labor Committee, under rules and regulations issued by the
board of collective bargaining, which rules may provide how such costs

. shall be distributed among such members.

b. Members of meditation and impasse panels; arbitrators. Mem-
bers of mediation and impasse panels, and arbitrators, shall be paid a per

‘I diem fee to be determined by the board of collective bargaining, unless the

parties to the particular dispute shall have agreed to a different fee, and

% shall be reimbursed for their actual and necessary expenses incurred in

the performance of their duties. The public employer and public employee
organization which are parties to the particular negotiation or grievance
shall each pay fifty percent of such fees and expenses and related expenses
incidental to the handling of deadlocked negotiations and unresolved
grievances.

¢. Appointment of counsel and attorneys. The director may appoint
a counsel and attorneys, who, at the direction of the board of certification
or the board of collective bargaining may appear for and represent the of-
fice of collective bargaining or either of the aforesaid boards in any legal
proceeding. (Amended by Local Law 1969, No. 55; Local Law 1972,
No. 1)

§ 1175. Publication of collective bargaining agreements.
Not later than sixty days after the execution of a collective bargaining
agreement, a copy shall be published in the City Record together with a
statement by the mayor (1) of the total costs and current and future bud-
getary and economic consequences of the agreement and (2) of the im-
plications and likely impact of the agreement on the efficient management
of city agencies and the productivity of city employees.
(Adopted by vote of the electors, Nov. 4, 1975)

§ 1176. Budgeting for agreements. a. So far as practicable,
each collective bargaining agreement covering city employees shall be ex-
ecuted prior to the commencement of the fiscal year during which its pro-
visions shall first be in effect.

b. No part of any retroactive wage or salary settlement shall be
charged to the capital budget. (Adopted by vote of the electors, Nov. 4,
1975)

§ 1177. Agency participation. The heads of city agencies or
their designated representatives shall participate in the development of
the city’s position with respect to work rules and practices and other mat-
ters affecting the management of each agency in advance of collective
bargaining negotiations affecting employees of any agency. (Adopted by
vote of the electors, Nov. 4, 1975)
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§ 1178. Supervisory and professional personnel. For the pur-
poses of collective bargaining, managerial, supervisory and professional
employees shall not belong to the same collective bargaining units, as the
term is defined by law, as employees supervised by them. The mayor shall
establish for each agency the categories of managerial, supervisory and
professional employees in the application of this section. Nothing con-
tained in this section shall affect or abrogate existing seniority, pensions,
or other such benefits. The provisions of this section shall not be ap-
plicable to the collective bargaining for and the implementation of any
collective bargaining agreement for a contract period beginning on or
before January first, nineteen hundred seventy-seven. (4ddopted by vote o f
the electors, Nov. 4, 1975; amended by Local Law 1977, No. 11)

CHAPTER 56
Office for Economic Development*

Section
1300. Office; executive director
1301. Officials of the office
1302. Powers and duties of the executive director
1303. Functions of the office
1304. Waterfront management advisory board

§ 1300. Office; exeuctive director. There shall be an office
for economic development, the head of which shall be the executive
director for economic development, who shall report directly and be re-
sponsible to the deputy mayor for economic development.

§ 1301. Officials of the office. The deputy mayor for economic
development may appoint ten directors and he may also appoint deputy
directors, assistant directors, and managers within the appropriations
available for the office.

§ 1302. Powers and duties of the executive director. The
executive director shall have the power to exercise or delegate any of the
functions, powers and duties vested in him or in the office by this chapter
or otherwise. In the performance of his functions the executive director
shall have, in addition to such others as may be conferred upon him from
time to time by law, the power and duty:

1. To analyze the needs of the city with respect to matters within
the jurisdiction of the office, prepare intermediate and long range pro-

*Added by Local Law 1977, No. 28, repealed former Chapter 56 (Economic Development
Administration).
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grams designed to meet such needs, and establish priorities among them

2. To prepare and transmit the budget estimates of the office as pre-
scribed by law;

3. To supervise the execution and management of all programs,
activities and expenditures of the office;

4. To the extent to which the organization of the office is not pre-
scribed by law, and in accordance with such standards and policies as
may be established by the mayor, to organize the office into sections,
divisions, bureaus, boards and make assignments of powers and duties
among them and from time to time change such organization or assign-
ments.

5. To be responsible for coordinating the activities of public or
quasi-public bodies to ensure effective economic development policies and
programs in city agencies.

§ 1303. Functions of the office. Except as otherwise provided
by law, the office shall perform all those functions and operations per-
formed by the city of New York relating to the economic development of
the city, including, without limitation, the following;

1. With respect to economic development the office shall have the
power and duty:

a., To establish business, industrial and commercial
policies, programs and projects which affect the business, in-
dustry, industrial, commercial or economic well-being, develop-
ment, growth and expansion of the economic life of the city, ex-
cept for those functions which have been delegated to another
agency of city government by statute, local law or executive
order, in which instance the office of economic development
shall review and coordinate those functions, together with the
other agency of city government to which those functions have
been delegated; the heads of all city agencies are hereby
directed to forward to the office for economic development all
economic development proposals following intake of said pro-
posals. Upon receipt of a proposal, the office for economic de-
velopment shall assume responsibility for said proposal but the
forwarding agency shall furnish the office for economic develop-
ment such assistance as may be required to carry out the pro-

posal-

b. To serve as liaison for the city with the New York city
industrial development agency, the public development corpo-
ration and all other public or quasi-public bodies involved in
economic development within the city or any other such body as
the mayor shall direct ;
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¢. To study, organize, promote, coordinate and carry out
within or without the city, activities, projects and programs
designed to encourage, stimulate and foster the well-being,
development, growth and expansion of business, industry and
commerce in the city, and the enhancement and protection of
the economic life of the city ;

2. 'To serve as a clearing house in connection with efforts to devise
solutions for problems affecting business, industry and commerce in the
city;

3. To promote and encourage the expansion and development of
markets for city products;

4. 'To promote and encourage the location and development of new
business and industry in the city, as well as the maintenance and expan-
sion of existing business and industry, and for the purpose to cooperate
with public and private agencies, organizations and individuals;

5. To study conditions affecting business, industry and commerce
in the city, and to collect and disseminate such information, make such
studies and carry on such education activities as may be necessary or use-
ful in the effective execution of the powers of the office in relation to the
promotion and development of business, industry and commerce in the
city ;

6. To maintain a business information service in order to assist
business and industry in the city, and to encourage business and industry
outside of the city to patronize the business and industrial establishments
of the city;

7. To make to the mayor, from time to time, recommendations con-
cerning steps deemed advisable for the promotion and advancement of
business and industrial prosperity in the city and the elimination of
restrictions, burdens and handicapping factors having an adverse effect
on business, industry and commerce in the city ;

8. To publicize the economic advantages and other factors which
make the city a desirable location for business and industry ;

9. To collect information and compile and distribute literature and
publicity material dealing with the facilities, advantages and attractions
of the city and the historic and scenic points and places of interest
therein;

10. To plan and conduct publicity and information programs de-
signed to attract tourists, vacationers, visitors and other interested per-
sons to the city, and to encourage, coordinate and cooperate with the ef-
forts of public and private agencies, organizations and groups to publicize
the advantages and attractions of the city for such purposes;

11. To encourage and cooperate with the efforts of public and pri-
vate agencies, organizations and groups in publicizing the business, indus-
trial and commercial advantages of the city;

12, To cooperate with and assist any corporation, organization,
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agency or instrumentality, whether public or private, the objects of which
include, or which is authorized to act for the advancement of the business
and industrial prosperity and economic welfare of the city, or the furnish-
ing of encouragement and assistance in the location of new business and
industry therein, or the rehabilitation or expansion of existing business
and industry therein, or the creation of job opportunities or additional em-
ployment therein, so as to provide support by the office for any action, ef-
forts or activities for the accomplishment of any such purposes in the city,
on the part of any such corporation, organization, agency or instrumen-
tality ; and

13. To issue permits for the taking of motion pictures, and for the
taking of photographs and for the use or operation of television cameras
and/or any other transmitting television equipment in or about city prop-
erty, or in or about any street, park, marginal street, pier, wharf, dock,
bridge or tunnel within the jurisdiction of any city department or agency
or involving the use of any city owned or maintained facilities or equip-
ment.

§ 1304. Waterfront management advisory board. There shall
be in the office a waterfront management advisory board which shall con-
sist of seventeen members and which shall consult with the deputy mayor
for economic development and the commissioner of ports and terminals to
advise them on matters relating to the industrial, commercial, residential,
recreational and any other development of the city’s wharves and water-
front property and on other matters and their request and to render an-
nually by March first as of December thirty-first of the preceding year to
the mayor, the board of estimate, the city council and people of the city a
report regarding the development of wharves and waterfront property in
the city.

The board shall include the deputy mayor for economic
development, to be designated as the chairperson of the board, the com-
missioner of ports and terminals, to be designated as the vice chairperson,
the director of the office of management and budget, the chairperson of
the city planning commission, the commissioner of parks and recreation,
the commissioner of housing preservation and development, two city
council members to be designated by the city council; in addition, there
shall be two labor representatives, two industry representatives, and five
representatives of community interests, one from each borough, to be se-
lected by the mayor with the advice and consent of the city council. The
labor, industry and community representatives shall each serve for a
three-year term without compensation.
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CHAPTER 57
Department of Environmental Protection*

Section

1401. Department; commissioner

1402. Deputies

1403. Powers and duties of the commissioner
a. Water resources control
b. Sewage control
c. Air resources control
d. Noise pollution control
e. Review of environmental consequences of certain

activities

f. Resource recovery task force
g. Energy

1404. Environmental control board

§ 1401. Department; commissioner. There shall be a depart-
ment of environmental protection, the head of which shall be the commis-
sioner of environmental protection.

§ 1402. Deputies. The commissioner may appoint three depu-
ties.

§ 1403. Powers and duties of the commissioner. Except as
otherwise provided by law, the commissioner shall have charge and con-
trol of and be responsible for all those functions and operations of the city
relating to the provision of a pure, wholesome and adequate supply of wa-
ter, the disposal of sewage and the prevention of air, water and noise pol-
lution including, without limitation, the following:

a. Water resources control.

(1) The commissioner shall have charge and control of :

(a) All structures and property connected with the
supply and distribution of water for public use not owned
by private corporations, including all fire and drinking hy-
drants and all water meters;

(b) Furnishing the water supply and maintaining its
quality, and of the investigation for and the construction of
all works necessary to deliver the proper and required
quality of water with ample reserve for contingencies and
future demands;

(¢) Making and enforcing rules and regulations gov-
erning and restricting the use and supply of water; and

*Added by Local Law 1977, No. 24, which repealed former Chapter 57 (Environmental
Protection Administration).
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(d) Making rules and regulations, subject to the ap-
proval of the board of estimate, fixing uniform annual
charges and extra and miscellaneous charges for the supply
of water, meter rates and minimum charges for the supply
of water by meter, annual service charges and charges for
meters and their connections and for their setting, repair
and maintenance and charges for water where a meter shall
fail to register correctly or shall cease to record the flow of |
water or where a meter shall have been removed, and in |
cases in which no fines are fixed by provision of law, of
fixing and collecting fines for violations of rules and regu-
lations; but no fines shall be imposed against any property
unless notice thereof by mail is addressed to the owner of
the property, or if his name is unknown, then to the “owner
or occupant’’ thereof and a hearing is held ; |
(2) The commissioner shall examine into the sources of '

water supply of any private companies supplying the city or any
portion thereof or its inhabitants with water to see that the same
is wholesome and the supply is adequate, to establish such rules
and regulations in respect thereof as are reasonable and neces-
sary for the convenience of the public and to exercise super-
intendence, regulation and control in respect to the supply of
water by such water companies;

(3) Except as otherwise provided by law and subject to
the provisions of this chapter, the commissioner shall regulate
and control emissions into the water within and about the city of
New York of harmful or objectionable substances, contaminants
and pollutants; enforce all laws, rules and regulations with re-
spect to such emissions ; make such investigations and studies as ’
may be desirable for the purpose of such enforcement and of ‘
controlling and eliminating pollution of such waters, and for |
such purpose shall have the power to compel the attendance of
witnesses and to take their testimony under oath.

b. Sewage control.

(1) The commissioner shall have charge and control over ]
the location, construction, alteration, repair, maintenance and
operation of all sewers including intercepting sewers and sewage
disposal plants, and of all matters in the several boroughs re-
lating to public sewers and drainage, and shall initiate and make
all plans for drainage and shall have charge of all public and pri-
vate sewers in accordance with such plans; and shall have

) charge of the management, care and maintenance of sewer and
drainage systems therein.

(2) The commissioner may adopt regulations requiring
the discharge of sewage, refuse, factory waste and trade waste
into the public sewers of the city, or regulating, restricting or




172 NEW YORK CITY CHARTER

prohibiting the use of public sewers for the discharge therein of
any material or substance and may prescribe civil penalties for
the violation thereof.

c. Air resources control.

The commissioner shall regulate and control the emission into the
open air of harmful or objectionable substances, including, but not
limited to, smoke, soot, dust, fumes, flyash, gas vapors, odors and any
products of combustion or incomplete combustion resulting from the use
of fuel burning equipment or from the heating of fuels or refuse. He shall
enforce all laws, rules and regulations with respect to such emissions. He
shall make such investigations and studies as may be desirable for the
purpose of such enforcement and of controlling and eliminating air pol-
lution, and for such purpose shall have power to compel the attendance of
witnesses and to take their testimony under oath.

d. Noise pollution control.

The commissioner shall enforce all laws, rules and regulations to eli-
minate noise pollution. He shall make investigations and studies to de-
velop permissible sound levels and to correct problems related to noise
control, and, for such purposes, he shall have power to compel the atten-
dance of witnesses and to take their testimony under oath.

e. Review of environmental consequences of certain activities. The
commissioner shall review and comment upon the environmental conse-
quences of any activity requiring the approval of any agency of the city
where such activity may have a significant impact on the physical aspects
of the environment of the city, and shall be responsible for investigating,
evaluating and reporting upon activities related to fuel supply and de-
mand, alternative sources of energy, and resource recovery.

f. Resource recovery task force.

(1) There shall be a resource recovery task force, which
shall consist of no more than twelve employees, as well as such
clerical and secretarial staff as may be necessary, all of whom
shall be assigned by the commissioners of the department of en-
vironmental protection and the department of sanitation. The
commissioners shall jointly appoint an executive director who
shall report directly te both commissioners.

(2) The task force shall advise and make recommenda-
tions to both commissioners with respect to planning and imple-
mentation of programs of energy and materials recovery for the
city’s solid and liquid wastes.

(3) The approval of both commissioners shall be required
prior to the adoption of any plan, action or regulation recom-
mended by the task force except as to environmental impact de-
terminations which shall be the sole responsibility of the com-
missioner of environmental protection.

g. Energy. The commissioner shall have the power and duty of for-
mulating an energy policy for the city. In formulating such policy, the
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commissioner shall analyze the energy and fuel needs of the city with
respect to all kinds of energy, prepare intermediate and long range plans,
goals and programs designed to meet such needs, establish priorities
among them, study, organize, promote, coordinate and carry out activi-
ties, projects and programs designed to encourage fuel and energy conser-
vation, alternate sources of fuel and energy and encourage, stimulate and
foster others in these programs and goals.

§ 1404. Environmental control board. a. There shall be in
the department an environmental control board consisting of the commis-
sioner, who shall be chairman, two deputy commissioners, the commis-
sioner of sanitation, and the commissioner of buildings all of whom shall
serve on the board without compensation and all of whom shall have the
power to exercise or delegate any of their functions, powers and duties as
members of the board, and four persons to be appointed by the mayor,
with the advice and consent of the city council, who are not otherwise em-
ployed by the city, at least one to be possessed of a broad general back-
ground and experience in the field of air pollution control, one with such
background and experience in the field of water pollution control and one
with such background and experience in the field of noise pollution
control and who shall serve for four-year terms except that two of the first
of such persons taking office shall be appointed for a two-year term. Such
members shall be compensated at the rate of one hundred dollars per day
when performing the work of the board. Within its appropriation, the
board may appoint and executive director and such hearing officers, in-
cluding non-salaried hearing officers and other employees as it may from
time to time find necessary for the proper performance of its duties.

b. The environmental control board may adopt and amend regula-
tions not inconsistent with any provision of law:

(1) regulating or prohibiting the emission into the open
air from any source, whether fixed or movable, and whether on
land or waters of any harmful or objectionable substances in-
cluding, but not limited to, smoke, soot, dust, fumes, flyash, gas
vapors and odors, and the installation, construction or alteration
of equipment giving forth such emissions into the open air inso-
far as such emissions are effected thereby; and

(2) regulating or prohibiting the emission into the waters
within and about the city of New York from any source whether
fixed or movable whether on land or water of any harmful or
objectionable substances, contaminants and pollutants.

¢. The environmental control board shall enforce the provisions of
the charter and the administrative code, and any rules and regulations
made thereunder, which relate to the cleanliness of the streets, the
disposal of wastes, the provision of a pure, wholesome and adequate sup-
ply of water, and the prevention of air, water and noise pollution. The
board shall have authority from time to time to make, amend and rescind
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such rules and regulations as may be necessary to carry out its duties un-
der this subdivision.

d. (1) The environmental control board shall have the power to
enforce its final decisions and orders imposing civil penalties not to exceed
ten thousand dollars for each respondent, for violations of law, rules and
regulations enforced by it pursuant to subdivision ¢ of this section as if
they were money judgments, without court proceedings, in the manner
described herein. After four months from the issuance of such a final de-
cision and order by the board, a copy of such decision and order shall be
filed in the office of the clerk of any county within the city. In the event
that the decision and order was issued as a result of the respondent being
in default, a notice of default shall be mailed to such respondent at least
seven days before such filing, and a copy of such notice and a receipt of
mailing thereof shall be filed with the copy of such decision and order.
Upon such filing, such county clerk shall enter and docket such decision
and order, in the same manner and with the same effect as a money
judgment. Upon such entry and docketing, such decision and order may
be enforced as provided in article fifty-two of the civil practice law and
rules.

(2) The environmental control board shall not enter any
final decision or order pursuant to the provisions of paragraph
one of this subdivision unless the notice of violation shall have
been served in the same manner as is prescribed for service of
process by article three of the civil practice law and rules or
article three of the business corporation law.

(3) The environmental control board may apply to a
court of competent jurisdiction for enforcement of any other de-
cision or order issued by such board or of any subpoena issued

by such board.
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§ 1501. Department; commissioner. There shall be a depart-
ment of finance, the head of which shall be the commissioner of finance.

§ 1502. Deputies. The mayor may appoint three deputy com- i
missioners. The commissioner and deputy commissioners shall provide a

bond.

§ 1503. Powers and duties of the commissioner. The commis-
| sioner shall have the power to exercise any of the functions, powers and
duties vested in him or in the department by this chapter or otherwise. In

*As added by Local Law 1977, No. 30, Local Law 1976, No. 28, enacted the Department
of Finance and repealed former Chapter 58 (Finance Administration). Chapter 58 was
again repealed and reenacted in its present form by Local Law 1977, No. 30.
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the performance of his functions, the commissioner shall have, in addition
to such others as may be conferred upon him from time to time by law, the
power and duty:

1. to analyze the needs of the city with respect to the matters within
the jurisdiction of the department, prepare intermediate and long range
programs designed to meet such needs, and establish priorities among
them

2. to prepare and transmit the budget estimates of the department
as prescribed by law;

3. to supervise the execution and management of all programs, ac-
tivities and expenditures of the department ; and

4. to prepare and disperse payroll checks upon a master warrant
prepared by the comptroller as prescribed in the administrative code.

§ 1504. Functions of the department. Except as otherwise pro-
vided by law, the department shall perform those functions and opera-
tions of the city which relate to the administration and collection of all
taxes, assessments and charges imposed by the city, the collection of ar-
rears due the city and all other sums due the city, including state and
federal aid, the receipt and safekeeping of all moneys paid into the city
treasury and payment of money out of the treasury, and the administra-
tion and management of certain trust funds held by the city, including,
without limitation, the following:

1. Real property assessment. With respect to real property tax as-
sessment, the department shall assess for taxation all the taxable real
property in the city and prepare the assessment rolls. The commissioner
shall appoint, within the appropriation therefor, as many assessors as
shall be necessary for the performance of such functions in accordance
with the provisions of this chapter.

2. Tax collection. a. The department shall administer all excise
and non-property taxes imposed or administered by the city. With respect
to such taxes, the department shall have the power to settle and adjust all
claims in favor of or against the city and to make determinations in con-
tested cases. For such purposes, the commissioner or his delegate may
hold hearings and administer oaths.

b. The department shall collect all real property taxes,
water and sewer charges, other assessments and arrears against
real property and all other taxes, assessments and arrears
payable to the city.

3. Deposit and payment of moneys in the city treasury ; trust funds.
a. The department shall have the power and dutv to provide for the re-
ception and safekeeping of all moneys paid into the treasury of the city
and for the payment of all moneys on warrants drawn by the comptroller
and countersigned by the commissioner.

b. The department shall administer and manage all trust
funds received or held by the city pursuant to a judgment,
decree or order of any court or under section eleven hundred
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twenty-three of the surrogate’s court procedure act, section nine-
ty-nine-m of the general municipal law, section eighty-seven of
the social services law, sections four hundred twenty-six and
four hundred thirty-two of the real property law, section two
hundred four of the lien law, section two hundred twenty-five of
the family court act and section five hundred fifty-three of the
county law, and in such administration it shall be deemed to be
acting in a fiduciary capacity. The department shall provide for
the receipt and safekeeping of all such moneys of the trust funds
held by the city and disburse the same on warrants signed by the
comptroller.

§ 1505. Real property tax assessment. The department shall
have those powers and duties with respect to the assessment of real prop-
erty for taxation as are prescribed by this chapter and, in addition such
other powers and duties as may be conferred upon it by law. The depart-
ment shall maintain in each borough an office for the performance of
such powers and duties.

§ 1506. Duties of the assessors. The assessors, under the direc-
tion of the commissioner, shall assess for taxation all the taxable real
property in the several districts that may be assigned to them by the com-
missioner and shall prepare the assessment rolls.

§ 1507. Taxable status of property. The taxable status of all
real property assessable for taxation in the city shall be fixed for the suc-
ceeding fiscal year on the twenty-fifth day of January in each year.

§ 1508. Assessment of real property. The assessors shall com-
mence to assess real estate on the first day of August in each year, not a
Sunday or holiday.

§ 1509. Statement of assessed valuation. An assessor or other
person designated by the commissioner shall compute from the annual
record of the assessed valuation of real estate in each borough the total ag-
gregate amount of the assessed valuation of real property appearing on
such annual record for such borough, and shall transmit a statement of
such aggregate amount to the commissioner on or before the twenty-fifth
day of January in each year.

§ 1510. Annual record of assessed valuation; public inspec-
tion. The books of the annual record of the assessed valuation of real
estate shall be opened to the public not later than the first day of February
in each year, not a Sunday or legal holiday, and remain open during the
usual business hours for public inspection and examination until the
fifteenth day of March thereafter. The commissioner, previous to and
during the time such books are open to public inspection, shall advertise
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such fact in the City Record and in such other newspaper or newspapers
published in the several boroughs as may be authorized by the director of
the City Record with the approval of the mayor and the comptroller.

§ 1511. Notice of increase in assessed valuation of real
property. The department or division responsible for the assessment of
real property shall, upon an increase in assessed valuation of real
property, notify the owner, as recorded in said department or division, of
such increase by first-class mail at least thirty days prior to the final date
for filing any appeal. The department or division shall notify the com-
missioner of the mailing of such notices by the filing of an affidavit of such
mailing in the main office of the department.

§ 1512. Annual record of assessed valuation; additions and
changes. During the time the books of the annual record of the assessed
valuation of real estate remain open for public inspection and
examination, the commissioner may place on such books any real estate
and also the assessed valuation of any such real estate that may have been
omitted from such books on the day of the opening thereof, and he may
increase or diminish the assessed valuation of any real estate as in his
judgment may be just or necessary for the equalization of taxation ; but no
such addition to the books and no such increase in assessed valuation
shall be made, except upon mailing ten days’ prior written notice
addressed to the owners of record of the real estate affected thereby at
their last known residence or business address and the filing of an
affidavit of such mailing in the main office of the department. When such
notice is mailed after the twenty-third day of February, such owners may
apply for a correction of such assessment so added or so increased within
twenty days after the mailing of such notice with the same force and effect
as if such application were made on or before the fifteenth day of March
in such year.

§ 1513. Apportionment of assessments. When any separately
assessed parcel of real estate shall have been divided prior to the first day
of June, the commissioner may apportion the assessment thereof in such
manner as may be provided by law.

§ 1514. Assessment rolls; preparation and delivery. 1.
Commencing immediately after the closing of public inspection and ex-
amination of the books of annual record of the assessed valuation of real
estate, the commissioner shall cause to be prepared from such books as-
sessment rolls for each borough in such manner as shall be provided by
law.

2. As soon as such rolls are completed, the commissioner shall an-
nex to each of such rolls his certificate that the same is correct in accor-
dance with the entries and corrected entries in the several books of annual
record. The rolls so certified must, on or before the twentieth day of June
in each year, be delivered by the commissioner to the council.
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§ 1515. Statement and estimate by the mayor. The mayor
shall prepare and submit to the council, not later than the twenty-second
day of June, a statement setting forth the amount of the budget as fixed
for the ensuing year and also an estimate of the probable amount of re-
ceipts into the city treasury during the ensuing fiscal year from all the
sources of revenue of the general fund.

§ 1516. Fixing of tax rate. The council shall meet not later than
the twenty-fifth day of June to fix the annual tax rate. The council shall
deduct the total amount of receipts as estimated by the mayor from the
amount of the budget, as fixed for the ensuing fiscal year, and shall cause
to be raised by tax on real property such sum as shall be as nearly as pos-
sible but not less than, the balance so arrived at, by fixing a tax rate in
in cents and thousandths of a cent upon each dollar of assessed valuation.
The tax rate shall be such to produce a balanced budget within generally
accepted accounting principles for municipalities.

§ 1517. Completion of assessment rolls. At such annual
meeting the council shall cause to be set down in the assessment rolls, op-
posite to the several sums set down as the valuation of real property, the
respective sums, in dollars and cents, to be paid as a tax thereon, rejecting
the fractions of a cent. It shall'also cause to be added and set down the ag-
gregate valuations of the real property in the several boroughs, and shall
transmit to the comptroller of the state by mail a certificate of such aggre-
gate valuation in each borough.

§ 1518. Collection of the real property tax. 1. Immediately
upon the completion of the assessment rolls, the city clerk shall procure
the proper warrants authorizing and requiring the commissioner to collect
the several sums therein mentioned according to law. Such warrants need
be signed only by the president of the council and counter-signed by the
city clerk. Immediately thereafter and on or before the thirtieth day of
June, the assessment rolls of each borough, as corrected according to law
and finally completed, or a fair copy thereof, shall be delivered by the
president of the council to the commissioner with the proper warrants, so
signed and countersigned, annexed thereto. At the same time the presi-
dent of the council shall notify the comptroller of the amount of taxes in
each book of the assessment rolls so delivered.

2. The commissioner upon receiving the assessment rolls and war-
rants shall immediately cause the assessment rolls and warrants to be filed
in the respective borough offices.

§ 1519. Real property taxes due and payable. The commis-
sioner, immediately after receiving the assessment rolls, shall give notice
for at least five days in the City Record that the assessment-rolls have
been delivered to him and that all taxes shall be due and payable at his
office as follows:
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I. All taxes upon real estate for each fiscal year shall be due and
payable in four equal installments each of which shall be due and payable
in such year as follows: the first payment on the first day of August, the
second payment on the first day of October, the third payment on the first
day of January, the fourth payment on the first day of April. However, if
any property is acquired by the city in condemnation proceedings, the
proportionate share of the amount of the tax on such property which
would be due and payable on the next succeeding installment date, shall
be due and payable on the date when the title to such property vests in the
city.

2. All taxes shall be and become liens on the real estate affected
thereby and shall be construed as and deemed to be charged thereon on
the respective days when they become due and payable, and not earlier,
and shall remain such liens until paid.

3. Any installment of taxes on real estate, which is due and payable
on any date subsequent to the date upon which the first installment
becomes due and payable, may be paid on the date when the first in-
stallment becomes due and payable or at any time thereafter, provided all
prior installments, shall have been paid or shall be paid at the same time
and on such payment of such subsequent installment prior to the date
upon which it becomes due and payable, a discount shall be allowed from
the date of payment to and including the last business day of the month in
which such installment would otherwise become due and payable at the
rate fixed by the council. Not later than the twenty-fifth day of May in
each year, the banking commission shall transmit a written recommenda-
tion to the council of the proposed discount rate for the ensuing fiscal
year. The council may adopt a discount rate at the time of adoption of a
resolution fixing the tax rate for such fiscal year or at any time thereafter.

§ 1520. Interest and penalties on real property taxes. The
commissioner shall charge, receive and collect the interest and penalties
upon taxes on real estate not paid when due and payable in such manner
and at such rates as shall be provided by law.

§ 1521. Right of entry. The commissioner or any assessor may,
in accordance with law, enter upon real property and into buildings and
structures at all reasonable times to ascertain the character of the
property. Refusal by the owner or his agent to permit such entry shall be a
misdemeanor triable by a judge of the criminal court of the city of New
York and punishable by not more than thirty days’ imprisonment or a fine
of not more than fifty dollars, or both.

§ 1522. Warrants. No money shall be paid out of the treasury
except on a warrant authorized by law, signed by the comptroller and
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countersigned by the commissioner of finance which shall refer to the law
under and to the appropriation against which it is drawn. No warrant
shall be paid on account of any appropriation after the amount authorized
to be raised for the purpose specified in the appropriation shall have been
expended. In counter-signing warrants drawn by the comptroller, the
commissioner shall be under no duty of inquiring as to the legality or pro-
priety thereof but may rely on the comptroller’s signature thereto.

§ 1523. Deposits. 1. The commissioner shall deposit all
moneys which shall come into his hands on account of the city on the day
of receipt thereof, or on the business day next succeeding, in such banks
and trust companies as shall have been designated as deposit banks, but
no amount shall be on deposit at any one time in any one bank or trust
company exceeding one-half of the amount of the capital and net surplus
of such bank or trust company. The moneys so deposited shall be placed
to the account of the commissioner and he shall keep a bank-book in
which shall be entered his accounts of deposit in, and moneys drawn
from, the banks and trust companies in which the deposits shall be made.
Each such bank and trust company shall transmit to the comptroller a
weekly statement of the moneys which shall be received and paid by it on
account of the commissioner.

9. The commissioner shall draw moneys of the city from said banks
or trust companies only by checks subjoined and attached to warrants and
subscribed by him, and no moneys shall be paid by any such banks or
trust companies on account of the commissioner except upon such
checks: but this provision shall not apply to transfer checks transferring
such funds from one city depository to another.

§ 1524. Deposit banks. The banking commission which consists
of the mayor, the commissioner and the comptroller shall, by majority
vote, by written notice to the commissioner, designate the banks or trust
companies in which all moneys of the city shall be deposited, and may be
like notice in writing from time to time change the banks and trust com-
panies thus designated but no bank or trust company shall be so desig-
nated unless: (a) it shall agree to pay into the city treasury interest on the
daily balances at a rate which the banking commission shall, by a
majority vote, fix quarterly on the first days of February, May, August,
and November in each year, according to the current rate of interest upon
like balances deposited in banks and trust companies in the city by
private persons or corporations; and (b) it shall file with the banking
commission and city clerk a certificate signed by the president or other
dulv authorized officer of such bank setting forth that its board of
directors has established and will adhere to a policy of hiring and promo-
tion of employees and officers without regard to race, color, creed, reli-
gious affiliation, sex or national origin which certificate shall further set
forth affirmatively the steps taken by the bank or trust company to imple-
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ment said policy. If the banking commission by majority vote shall decide
that such policy has been violated after giving the bank or trust company
an opportunity to be heard, then upon giving thirty days’ notice to the
bank or trust company such designation may be revoked. The commis-
sioner may, with the approval of the comptroller, make time deposits of
city moneys, for a period not to exceed six months, in any bank or trust
company designated for deposit of city funds. Each such bank or trust
company shall before deposits are made, other than such as are of a tem-
porary character and specifically relate to the current business of the city,
execute and file with the commissioner a bond to the city in such form and
in such amount as may be prescribed and approved by the commissioner
and the comptroller for the safekeeping and prompt payment of city
moneys on demand with interest at the rate agreed upon and, as security
for such funds, shall deposit with the comptroller outstanding unmatured
obligations issued by the city, the value of which at the existing prices on
the open market shall be equal to the estimated amount of the proposed
deposit, for which the comptroller shall deliver a certificate of deposit
containing the condition of such bond. On the withdrawal of all or a part
of the funds deposited in any depository and a closing or depleting of the
account thereof, or in the event of the deposit actually made being less
than the estimated amount of such deposit, the commissioner and the
comptroller shall certify to such settlement or depletion or difference and
direct the surrender of the whole or a proportionate share of the securities
so deposited to the owner or owners thereof.

§ 1525. City register. 1. There shall be within the department
a city register who shall be appointed by the mayor.

2. The functions, powers and duties formerly exercised by the
registers or registrars of the several counties shall remain with the city
register.
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§ 1600. Department; commissioner. There shall be a depart-
ment of general services, the head of which shall be the commissioner of
general services.

§ 1601. Deputies. The commissioner may appoint four deputies,
one of whom shall be first deputy commissioner.

§ 1602. Powers and duties of the commissioner. Except as
otherwise provided by law, the commissioner shall have the power and it
shall be his duty to perform all the functions and operations of the city of
New York relating to the construction, maintenance and care of public
buildings and structures, the acquisition and disposal of personal
property, the provision to city agencies of other than personal services, the
acquisition, management, sale or lease by the city of real property other
than housing, the provision of automotive, communication and data pro-
cessing services, the custody and maintenance of public records of the
city, the provision, regulation and control of electrical activities and
similar services, including without limitation, the following:

1. Public buildings and structures. With respect to public buildings
and structures the commissioner shall have the following powers and
duties:

* Added by Local Law 1977, No. 26, which repealed former Chapter 59 (Municipal Service

Administration).
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2,

(a) to have charge and control over the plans and spe-
cifications for and the construction of all buildings and struc-
tures paid for in whole or in part from the city treasury ;

(b) to manage, alter, repair, operate, maintain and clean
buildings, structures and offices leased or occupied for public
use by more than one city agency whose management, altera-
tion, repair, operation, maintenance or cleaning is paid for in
whole or in part from the city treasury, and as directed by the
mayor, to perform services in space occupied for public use by a
single city agency ;

(c) except for the provisions of chapter nine of this
charter, to employ when in his opinion such services are neces-
sary or desirable, subject to the approval of the mayor and in ac-
cordance with the provisions of section three hundred forty-nine
of this charter, qualified consultants in private practice to aid
him in carrying out his duties and responsibilities with respect to
public building or structures. Such consulting or advisory ser-
vices shall be performed under the supervision of the commis-
sioner ;

(d) to consult with the agencies for whose use the build-
ings or structures are intended in preparing and considering
plans and specifications and in carrying out such plans and spe-
cifications, and to consider any recommendations made by such
agency.

Notwithstanding the provisions of this subdivision one, the
exercise of the powers and duties set forth herein shall be subject
to the jurisdiction of any city agency performing urban renewal
and public and publicly-aided housing functions to the extent,
and in such areas, as directed by the mayor;

(e) to exercise and perform such other powers and duties
as may be prescribed by law or delegated to him in relation to
laboratory testing of commodities and construction materials.
Supply services. With respect to the procurement and disposal of

personal property and the procurement of other than personal services,
the commissioner shall have the following powers and duties;

(a) the power to purchase, inspect, store and distribute all
supplies, materials or equipment required by any city agency,
except as otherwise provided by law, or by any office of any
county wholly included in the city for which supplies, materials
or equipment are required, payment for which is made from the
city treasury ;

(b) to establish and maintain one or more city store-
houses, to operate therein a uniform, modern system of stores
control based upon perpetual inventory and maintain a suf-
ficient stock of staple commodities on hand to supply the es-
timated current needs of the agencies for which the commis-
sioner is authorized to purchase. All purchases other than such
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purchases for stock for estimated needs and all deliveries from
such stock shall be upon justified requisitions. The commis-
sioner shall also oversee the establishment of efficient and eco-
nomical systems of stores control in other city agencies and
review the operations of such storehouses to assure their efficient
and economical management;

(¢) to receive all old or waste material and other personal
property discarded, replaced or not required in storehouses or
by any agency for which the commissioner has the power to
make purchases and all such agencies shall surrender such prop-
erty to the commissioner who shall dispose thereof pursuant to
rules and regulations promulgated by him governing its redistri-
bution, exchange, transfer, sale or other disposition;

(d) to procure, supply and manage contractual services
other than personal or professional services for the use of city
agencies

(e) to promulgate and codify rules and regulations gov-
erning the purchase, payment, storage, delivery of supplies and
equipment by agencies of the city and the disposal of unusable
and obsolete materials, and to supervise their enforcement

(f) to classify all supplies, materials and equipment; to
adopt as standards the minimum number of qualities, sizes and
types of commodities consistent with efficient operation and life
cycle costs; and to promulgate and enforce written specifica-
tions for all such standard commodities.

Real property. With respect to real property, the commissioner

shall have the following powers and duties;

(a) to exercise and perform the powers and duties
imposed by law upon the board of estimate relating to the
acquisition, selling, leasing, exchanging or otherwise disposing
of real property of the city and the assignment to city agencies
of space owned or leased by the city. The commissioner shall al-
so undertake comprehensive and continuing programs to man-
age utilization of space owned or leased by the city and to estab-
lish standards, conduct surveys of space utilization and assign
space to all city agencies except as otherwise provided by law;

(b) to manage and superintend all real property of the
city not used for public purposes, including real property ac-
quired for a public purpose and not being currently utilized for
such purpose, but the commissioner shall not manage and super-
intend wharf property, real property under the jurisdiction of
the department of housing preservation and development, real
property under the jurisdiction of the New York city transit
authority, real property under the jurisdiction of the New York
city housing authority by virtue of an authorization granted by
the mayor pursuant to the provisions of subdivision three of
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section one hundred twenty-five of the public housing law, or ex-
cept as otherwise provided by law, real property under the juris-
diction of the triborough bridge and tunnel authority;

(¢) to exercise and perform such other powers and duties
as may be prescribed by law or delegated to him in relation to
the acquisition, disposition, demolition or other treatment of
real property of the city;

(d) to employ, where desirable, managing agents to
manage city properties and collect rents therefrom and pay bills,
pursuant to rules and regulations promulgated by him and ap-
proved by the board of estimate.

4. Communications. With respect to communication facilities, the
commissioner shall have the following powers and duties:

(a) Municipal broadcasting system : to maintain, operate
and administer in conformance with all federal, state and local
laws and to use the facilities of such system as an adjunct to any
agency which shall require and use such service and also for the
instruction, enlightenment, entertainment, recreation and wel-
fare of the inhabitants of the city by the broadcast of any mat-
ters which are deemed appropriate and necessary for the public
interest and advantage and to connect such facilities with any
broadcasting station to unite in the broadecasting of such matters
and activities;

(b) Communication facilities: except for emergency or
other special communication facilities, to provide to city
agencies such telephone, radio, television or other communica-
tions facilities as they may require for the effective discharge of
their responsibilities;

(¢) City Record: (i) There shall be published daily,
except Saturdays, Sundays and legal holidays, under contract or
by the department, a paper to be known as the City Record ;

(ii) there shall be inserted in the City Record nothing
aside from such official matters as are expressly autho-
rized ;

(iii) all advertising required to be done for the city,
except as otherwise provided by law, shall be inserted at the
public expense in the City Record and a publication therein
shall be sufficient compliance with any law requiring pub-
lication of such matters or notices:

(iv) nothing herein contained shall prevent the pub-
lication elsewhere of any advertisement required by law to
be so published ; provided, however, that no such publica-
tion shall be made unless the same is authorized by the
commissioner with the approval of the mayor and the
comptroller and in a newspaper, magazine, journal or
periodical designated by the commissioner with the ap-
proval of the mayor and the comptroller.
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(v) the comptroller shall cause a continuous series of
the City Record to be bound as completed quarterly and to
be deposited with his certificate thereon in the office of the
city register, in the county clerk’s office of each county and
in the office of the city clerk ; and copies of the contents of
any part of the same, certified by such register, county clerk
or city clerk, shall be received in judicial proceedings as
prima facie evidence of the truth of the contents thereof.

{d) Records and archives: The commissioner shall
operate a service for the custody, care and management of
records and archives of city agencies and for the establishment
of standards, not inconsistent with any provision of law, for the
retention and disposition of records and archives by city
agencies.

(e) Municipal reference and research: The commissioner
shall operate a municipal reference and research center, the
head of which shall be a professional librarian. With respect to
municipal reference and research, the commissioner shall per-
form the following functions:

(i) provide information and assistance to the office of
the mayor, the board of estimate and members of commit-
tees thereof, and administrative officers of the city in con-
nection with problems of municipal administration and
proposed legislation ;

(ii) provide legislative reference assistance to the
council, its members and committees and maintain such
records and papers in a legislative library as the council and
city clerk may remand to its custody ;

(iii) maintain facilities which shall be open to the
public. Subject to such regulations as may be promulgated,
all books, reports, documents and other materials shall be
available for public inspection ;

(iv) collect, compile and maintain data and informa-
tion pertaining to the operations of the city as well as other
municipalities, governmental bodies or public authorities.
The commissioner is authorized to arrange for the ex-
change, purchase or loan of data from and with legislative
services or libraries in other municipalities, governmental
bodies or public authorities ;

(v) provide distribution of publications of the city
government, where such authority is not vested in another
city agency. The commissioner shall issue at regular in-
tervals, no less than quarterly, a bulletin describing the
reference and research facilities and resources of such
center;
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(vi) analyze the needs of each city agency with
respect to the establishment or maintenance of any library
or research facility therein, and make such recommenda-
tions as may be appropriate in the circumstances ;

(vii) make available at the center at all times at least
one copy of each report, publication, study or document of
the city or any of its agencies received by the commissioner.
The head of each agency shall transmit to the commissioner
at least four copies of each report, document, study or pub-
lication prepared by consultants or other independent con-
tractors, immediately upon thg issuance or release of the
same.

5. Data processing services. The commissioner shall operate one or
more data processing service centers providing data processing equip-
ment, programming services, and computer systems analysis services for
city agencies when necessary or desirable, in accordance with executive
orders promulgated by the mayor.

6. Gas and electricity. With respect to gas and electricity, the com-
missioner shall have charge and control of furnishing the city or any part
thereof, by contract or otherwise, with gas, electricity or any other illumi-
nant or steam ; selecting, locating, removing and changing of lights for the
use of the city; inspecting and testing gas and electricity used for light.
heat and power purposes, electric, gas and steam meters, electric wires
and all lights furnished to the city; the use and transmission of gas,
electricity, pneumatic power and steam for all purposes in, upon, across,
over and under all streets, roads, avenues, parks, public places and public
buildings and the construction of electric mains, conduits, conductors and
subways in any such streets, roads, avenues, parks and public places.

7. Automotive services. To acquire by purchase, lease or otherwise,
vehicles and other automotive equipment for the use of city agencies; to
manage, maintain, store and operate a fleet of motor vehicles: to assign
such fleet in accordance with the direction of the mayor and to operate
shops, yards, garages, fuel depots and other facilities required for the ef-
fective and economical use and maintenance of such fleet.

§ 1603. Right of entry. The commissioner, officers and em-
ployees of the department may, in accordance with law, enter upon public
or private property for the purpose of making surveys, borings or other
investigations necessary for the exercise of the powers or the performance
of the duties of the commissioner and the department. Refusal to permit
such entry shall be a misdemeanor punishable by not more than thirty
days’ imprisonment or by a fine of not more than fifty dollars, or both.
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CHAPTER 60

Formerly Health Services Administration repealed by Local Law
1977, No. 25 which created the Department of Health (Chapter 22) and
the Department of Mental Health, Mental Retardation and Alcoholism
Services (Chapter 23).

CHAPTER 61
Department of Housing Preservation
and Development*

Section
1800. Department; commissioner
1801. Officials of the department
1802. Powers and duties of the commissioner
1803. Inspectors, inspection
1804. Organization of the department ; notice

§ 1800. Department; commissioner. There shall be a depart-
ment of housing preservation and development, the head of which shall be
the commissioner of housing preservation and development.

§ 1801. Officials of the department. The commissioner may
appoint not more than five deputy commissioners, one of whom may be a
first deputy commissioner, one of whom shall be a deputy commissioner
charged with powers and duties that include, but are not limited to, the
control or regulation of rentals pursuant to state or local rent control laws,
rules or regulations, and one of whom shall be a deputy commissioner
charged with the powers and duties that include, but are not limited to,
the powers and duties described in subdivision eight of section eighteen
hundred two of this chapter. The commissioner may also appoint such
number of other officers of the department and employ such staff as are
within the appropriation of the department.

§ 1802. Powers and duties of the commissioner. Except as
otherwise specifically provided by law, the commissioner may exercise or
delegate any of the following functions, powers and duties which are
vested in the department:

1. all functions of the city relating to the rehabilitation,
maintenance, alteration and improvement of residential

*Added by Local Law 1977, No. 29, which repealed former Chapter 61 (Housing Develop-
ment Administration),
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buildings and privately owned housing including, but not
limited to, the making of rehabilitation loans pursuant to article
eight (“municipal loans”), article eight-a (“‘mini-loans”) and
article fifteen (“participation loans’) of the private housing
finance law, acting as liaison with the New York city rehabilita-
tion mortgage insurance corporation established pursuant to
article fourteen of the private housing finance law (“REMIC")
and the New York city housing development corporation estab-
lished pursuant to article twelve of the private housing finance
law (“HDC"), the execution of emergency repairs to and the
sealing, removal and demolition of buildings, structures and pri-
vately-owned housing in accordance with applicable provisions
of law and the enforcement of those provisions of the multiple
dwelling law or any other law, rule or regulation which relate to
the maintenance, use, occupancy, safety or sanitary condition of
any building or portion thereof which is occupied, arranged or
intended to be occupied as a home, residence or dwelling place ;

2. such functions and duties as may be prescribed by law
with respect to the relocation of tenants of real property and the
selection of tenants for publicly owned or publicly aided housing
in the city;

3. all functions of the city, and all powers, rights and
duties as provided by any federal, state or local law or resolu-
tion, relating to slum clearance, slum prevention and urban re-
newal ; neighborhood conservation; prevention and rehabilita-
tion of blighted, substandard, deteriorated or insanitary areas,
and publicly-aided and public housing, including the regulation
of rents in housing built with state or local financing, except
housing under the jurisdiction of the New York city housing
authority;

4. all functions of the city relating to the control or regula-
tion of rentals pursuant to state or local rent controls laws, rules
or regulations, including liaison with any body, such as, but not
limited to the conciliation and appeals board, the real estate
industry stabilization association and the rent guidelines board,
in which any rent regulation functions or powers are vested ;

5. the functions, rights, powers and duties and the offices
granted to, vested in or delegated to the housing and redevelop-
ment board, the housing and development administration or the
administrator of the housing and development administration ;

6. such powers, rights and duties vested in or exercised by
the New York city housing authority as may be transferred to or
vested in the city ;

7. the functions, powers and duties to:

(a) establish and administer programs including, but
not limited to, the municipal loan program, “mini” loan
program and participation loan program, designed to en-




§ 1802.7.(a) HOUSING PRESERVATION AND DEVELOPMENT 191

courage the rehabilitation and preservation of existing
housing ;

(b) administer laws authorizing tax exemption or tax
abatement, or both, including, but not limited to, section
J51-2.5 of the administrative code of the city of New York
and section four hundred twenty-one of the real property
tax law, which are in aid of the construction, rehabilitation,
alteration or improvement of residential buildings and
structures and the elimination of substandard conditions
therein, process applications for such exemption or abate-
ment or both, and coordinate the activities of officers and
agencies of the city relating thereto;

(c) manage and superintend all real property ac-
quired by the city for, or devoted to, housing or urban re-
newal purposes;

(d) represent the city in carrying out the provisions
of the private housing finance law including, but not
limited to, article two (relating to limited-profit housing
companies), article five (relating to redevelopment com-
panies), article eight (relating to municipal loans), article
eight-a (relating to “‘mini” loans), article eleven (relating to
housing development fund companies) and article fifteen
(relating to participation loans), and act as and exercise the
powers, rights and duties vested in the “supervising
agency’’ pursuant to the private housing finance law ;

(e) represent the city in carrying out the provisions of
article fifteen of the general municipal law (‘“‘urban renewal
law”) including, but not limited to, acquiring, leasing or
disposing of real property pursuant to said law and estab-
lishing the disposition price of real property in an urban re-
newal area;

(f) undertake projects and exercise the rights,
powers and privileges authorized by sections fifty-five and
fifty-five-a of the public housing law;

(g) impose and collect charges and fees for the fi-
nancing, regulation, supervision and audit of municipally-
aided projects and loan programs administered by the com-
missioner, which charges and fees shall be set aside in a
special account for administrative expenses of the depart-
ment;

(h) act as the coordinating agency with respect to the
activities of officers and agencies of the city concerning
areas designated by the planning commission or any
analogous officer or body, as districts for development or
improvement of neighborhoods ;

(i) promulgate and enforce rules and regulations to
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carry out the functions, powers and duties of the commis-
sioner and the department;

(j) analyze the needs of the city with respect to the
matters subject to the jurisdiction of the department, pre-
pare intermediate and long range programs designed to
meet such needs, and establish priorities among them ;

(k) prepare and transmit the budget estimates of the
department as prescribed by law ;

(I) supervise the execution and management of all
programs, activities and expenditures of the department ;

(m) to the extent to which the organization of the de-
partment is not prescribed by law, and in accordance with
such standards and policies as may be established by the
mayor, organize the department into divisions, bureaus,
boards or offices and make assignments of powers and
duties among them and from them to time change such or-
ganization or assignments ;

(n) acquire real property, pursuant to the federal
housing and community development act of nineteen hun-
dred seventy four, on behalf of other city agencies; and

(o) perform such other functions, powers and duties
as are vested in or assigned to the commissioner or the
department by law or by the mayor.

8. On and after April first, nineteen hundred seventy-
eight,

(a) the powers and duties imposed by law upon the
board of estimate relating to the sale, lease, exchange or
other disposition of residential real property of the city, pro-
vided that any disposition by public auction shall be con-
ducted by the department of general services;

(b) management and superintendence of all residen-
tial real property of the city not used for public purposes,
including real property acquired for a public purpose and
not being currently utilized for such purpose, but not man-
agement and superintendence of wharf property, real
property under the jurisdiction of the New York city transit
authority, real property under the jurisdiction of the New
York city housing authority by virtue of an authorization
granted by the mayor pursuant to the provisions of sub-
division three of section one hundred twenty-five of the
public housing law, or real property under the jurisdiction
of the triborough bridge and tunnel authority ;

(c) such other powers and duties as may be pre-
scribed by law in relation to the management, demolition or
sealing or other treatment of residential real property of the
city ; and
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(d) employment of professional community and
other personnel to manage residential real property of the
city.

§ 1803. Inspectors, inspection. 1. Housing maintenance in-
spectors shall have such qualifications as shall be prescribed by the de-
partment of personnel after consultation with the commissioner.

2. The commissioner or any inspector or any officer of the
department authorized in writing by the commissioner or the
commissioner’s delegate may, in accordance with law, for the
purpose of performing their respective official duties, enter and
inspect any building, structure, enclosure, premises or any part
thereof, or anything therein or attached thereto, and any refusal
to permit such entry or inspection shall be a misdemeanor tri-
able in the criminal court and punishable upon conviction by
not more than thirty days imprisonment, or by a fine of not more
than one hundred dollars or both.

§ 1804. Organization of the department; notice. In January,
nineteen hundred seventy-eight and every six months thereafter, in accor-
dance with the procedures of section eleven hundred five, subdivisions (b)
and (¢) of this charter, the commissioner shall cause to be published in the
City Record and shall give notice of a written plan or chart describing the
organization of the department.

CHAPTER 63

Formerly Parks, Recreation and Cultural Affairs Administration re-
pealed by Local Law 1976, No. 7, which created the Department of
Parks (Chapter 21). See also Department of Cultural Affairs (Chapter
67).

CHAPTER 63-A

Formerly Transportation Administration, repealed by Local Law
1977. No. 27, which created the Department of Transportation (Chapter
71).
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CHAPTER 64
Department of Consumer Affairs*

Section

2201. Department; commissioner
2202. Deputies

2203. Powers of the commissioner
2204. Consumers council

§ 2201. Department; commissioner. There shall be a depart-
ment of consumer affairs, the head of which shall be the commissioner of
consumer affairs.

§ 2202. Deputies. The commissioner may appoint two deputies.

§ 2203. Powers of the commissioner. (a) The commissioner
shall plan, make recommendations, conduct research and develop pro-
grams for consumer education and protection, facilitate the exchange and
dissemination of information in consultation with agencies, federal and
state officials, commercial interests, private groups and others working in
this field and coordinate the consumer protection activities of other city
agencies.

(b) The commissioner shall enforce all laws in relation to weights
and measures.

(¢) The commissioner shall have cognizance and control of the
granting, issuing, transferring, renewing, revoking, suspending and can-
celling of all licenses and permits, except in the cases with respect to
which and to the extent to which any of said powers are conferred on
other persons or agency by laws, and shall collect all fees for licenses and
permits the collection of which by some other person or agency is not
authorized by law.

(d) The commissioner shall enforce all laws relating to the adver-
tising and offering for sale and the sale of all commodities, goods, wares
and services; in addition he shall receive and evaluate complaints and
initiate his own investigations relating to these matters and take appro-
priate action, including referral to a federal or state agency.

(e) The commission, in the performance of said functions, shall be
authorized to hold public and private hearings, administer oaths, take
testimony, serve subpoenas, receive evidence, and to receive, administer,
pay over and distribute monies collected in and as a result of actions
brought for violations of laws relating to deceptive or unconscionable
trade practices, or of related laws, and to promulgate, amend and modify

*Added by Local Law 1968, No. 68, which repealed Chapter 32 (Department of Licenses|
and 36 (Department of Markets).
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procedures and practices governing such proceedings, and to promulgate,
amend and modify rules and regulations necessary to carry out the powers
and duties of the department.

(f) The commissioner shall exercise the powers of a commissioner
of public markets under the agriculture and markets law with respect to
open air markets. (Amended by Local Law 1969, No. 10; Local Law
1969, No. 83: Local Law 1970, No. 16)

§ 2204. Consumers council. There shall be in the department a
consumers council which shall advise the commissioner on general goals
for the development of programs, undertake studies and reports, and
foster cooperation among city, state and federal agencies and private
groups. The council shall consist of the commissioner, ex officio, and
twelve members to be appointed by the mayor to serve for three years ex-
cept that of the twelve members first appointed, four shall be appointed
for a term of three years, four for a term of two years and four for a term
of one year. One of these twelve shall be appointed chairman annually by
the mayor. The members shall represent a cross section of consumer in-
terests. They shall serve without compensation but shall be reimbursed
for expenses necessarily incurred in the performance of their duties.
(Amended by Local Law 1969, No. 74)

CHAPTER 65

New York City Taxi and Limousine Commission*

Section

2300. Commission

2301. Membership of commission

2302. Reports of commission

2303. Jurisdiction, powers and duties of commission
2304. Rates

§ 2300. Commission. There shall be a New York city taxi and
limousine commission, the purposes of which shall be the continuance,
further development and improvement of taxi and limousine service in the
city of New York. It shall be the further purpose of the commission, con-
sonant with the promotion and protection of the public comfort and con-
venience to adopt and establish an overall public transportation policy
governing taxi, coach and limousine services as it relates to the overall
public transportation network of the city; to establish certain rates, stan-
dards of service, standards of insurance and minimum coverage; stan-
dards for driver safety; standards for equipment safety and design; stan-
dards for noise and air pollution control ; and to set standards and criteria
for the licensing of vehicles, drivers and chauffeurs, owners and operators
engaged in such services; all as more particularly set forth herein.

*Added by Local Law 1971, No. 12.
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§ 2301. Membership of commission. a. The commission
shall consist of nine members to be appointed by the mayor with the
advice and consent of the city council; five of said members, one resident
from each of the five boroughs of New York city, shall be recommended
for appointment by a majority vote of the councilmen of the respective
borough.

b. Such members shall be appointed for terms of seven years. The
members shall first be appointed to serve as follows:

1. Five members recommended by the city council for a
term of two years.

2. Two members for a term of four years.

3. Two members for a term of six years.

Each such other member shall serve until the appointment and quali-
fication of a successor. For the purpose of fixing the expiration of terms,
they shall be deemed to have commenced on the first day of February in
the year of appointment and qualification, irrespective of the actual date
of appointment and qualification. Vacancies other than by expiration of a
term shall be filled for the unexpired term. The mayor may remove any
such member for cause, upon stated charges. Notwithstanding the pro-
visions of this paragraph, any public officer appointed to the commission
shall serve only during the period that he holds such public office and
shall receive no additional compensation.

c. The mayor shall designate one member of the commission to act
as the chairman and chief executive officer. The chairman shall have
charge of the organization of its office and have authority to employ, as-
sign and superintend the duties of such officers and employees as may be
necessary to carry out the provisions of this chapter. The chairman shall
devote his full time to this position and as such he shall receive compensa-
tion.

d. The other members of the commission shall not be entitled to
compensation.

e. A majority of the whole number of members of the commission
then in office shall constitute a quorum for the transaction of any busi-
ness. The commission shall have power to act by a majority of its
members.

§ 2302. Reports of commission. All proceedings of the com-
mission and all documents and records in its possession shall be public
records and the commission shall make an annual report to the city
council on or before the second Monday of January in each year. The
chairman of the city council committee on consumer affairs may at any
time direct the commission or the chairman of the commission to appear
before the committee to give testimony pertaining thereto, and to furnish
to the members of the council any reports deemed necessary.

§ 2303. Jurisdiction, powers and duties of commission. a.
The jurisdiction, powers and duties of the commission shall include the
regulation and supervision of the business and industry of transportation
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of persons by licensed vehicles for hire in the city, pursuant to the pro-
visions of this chapter.

b.

Such regulation and supervision shall extend to:

1. The regulation and supervision of rates of fare to be
charged and collected.

2. The regulation and supervision of standards and condi-
tions of service.

3. The revocation and suspension of licenses for vehicles,
other than licenses issued pursuant to state law, provided, how-
ever, that taxicab licenses represented by medallions heretofore
issued shall in all respects remain valid in accordance with their
terms and transferable according to law.

4. Taxicab licenses represented by medallions which have
heretofore been surrendered are hereby revoked. Additional
taxicab licenses may be issued from time to time only upon the
enactment of a local law providing therefor. Any nonstransfer-
able licenses shall be deemed revoked upon the surrender by or
death of the holder thereof.

5. The issuance, revocation, suspension of licenses for
drivers, chauffeurs, owners or operators of vehicles, other than
licenses issued pursuant to state law, and the establishment of
qualifying standards required of such licensees.

6. Requirements of standards of safety, and design, com-
fort, convenience, noise and air pollution control and efficiency
in the operation of vehicles and auxiliary equipment.

7. Requirements for the maintenance of financial respon-
sibility, insurance and minimum coverage.

8. The establishment of, and the requirement of adher-
ence to, uniform system of accounts, with the right of the com-
mission to inspect books and records and to require the submis-
sion of such reports as the commission may determine.

9. The development and effectuation of a broad public
policy of transportation affected by this chapter as it relates to
forms of public transportation in the city, including innovation
and experimentation in relation to type and design of equip-
ment, modes of service and manner of operation, which for
limited purposes and limited period of time may depart from the
requirements otherwise established for licensed vehicles pur-
suant to this chapter.

10. Assistance to the business and industry of public trans-
portation affected by this chapter in aid of the continuation,
development and improvement of service and the safety and
convenience of the public, including assistance in securing
federal and state grants.

11. The formulation, promulgation and effectuation of rules
and regulations reasonably designed to carry out the purposes,
terms and provisions of this chapter.
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§ 2304. Rates. a. The amount to be charged and collected for
the hire of a taxicab for one or more passengers within the city of New
York shall be the total of the following items:

1. For the first one-fifth mile or fraction thereof, or the
first one minute of waiting time or fraction thereof, or the combi-
nation thereof, sixty cents.

2. For each additional one-fifth mile or fraction thereof,
or seventy-two seconds of waiting time or fraction thereof, or the
combination thereof, ten cents.

3. Fifty cents for each trunk.

4. All bridge and tunnel and ferry tolls.

5. There shall be no charge for personal luggage or for
other belongings of the passengers transported in the interior of
the taxicab.

b. Hereafter, and notw1thstandmg the rates set forth in paragraph
a of this section, the commission shall prescribe, revise and otherwise
regulate reasonable rates of fare which may be charged and collected for
each type of service rendered.

c. Indetermining the rates of fare, the commission may consider all
facts which in its judgment have a bearing on a proper determination,
with due regard among other things to the time and distance of travel, to
the character of the service provided, to the gross revenues derived from
operation, to the net return derived from operation, to the expenses of
operation including the income of drivers or operators, to the return upon
capital actually expended and the necessity of making reservations out of
income for surplus and contingencies, to the number of passengers trans-
ported, to the effect of fares upon the public and in relation to the fares for
other forms of public transportation, and to the fares and practices with
respect to similar services in other cities of the United States.

d. No determination by the commission changing the rates of fare
shall be made except after a public hearing before the commission, at
which evidence shall be taken.

e. At any public hearing involving a change in the rates of fare, the
burden of proof to show that existing rates are not reasonable shall be
upon such segment of the business or industry affected by this chapter as
is involved in the change in rates.

f. The costs reasonably attributable to a public hearing involving a
change in the rates of fare, including the expenses of the commission and
the compensation of its officers, agents and employees, shall be charged to
and paid by such segment of the business or industry affected by this
chapter as is involved in the change in rates.
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CHAPTER 66
Department for the Aging*

Section

2400. Department; commissioner
2401. Deputies

2402. Powers and duties

2403. Advisory council

§ 2400. Department; commissioner. There shall be a depart-
ment for the aging, the head of which shall be the commissioner for the

aging.

§ 2401. Deputies. The commissioner may appoint and at
pleasure remove a deputy commissioner.

§ 2402. Powers and duties. The department shall have the fol-
lowing powers and duties:

a. to advise and assist the mayor in developing policies designed to
meet the needs of the aging;

b. to coordinate city programs and activities relating to the aging
with each other and with those sponsored by responsible organizations in
the private sector;

c. tostimulate community interest in the problems of the aging;

d. to promote public awareness of resources available for the aging,
and to refer the public to appropriate departments and agencies of the
city, state and federal governments for advice, assistance and available
services in connection with particular problems;

e. to cooperate with and assist local neighborhoods in the develop-
ment of programs and the establishment of local offices ;

f. to make such studies and reports regarding needs of the aging as
the commissioner may deem appropriate or as may be requested by the
mayor;

g. to serve as a clearing house for information relating to the needs
of the aging;

h. to enter into contracts with individuals, organizations and insti-
tutions;

i. to disburse available city, state and federal funds to programs
throughout the city and, when practical, coordinate such funds with avail-
able funding from the private sector;

j. to promulgate rules and regulations for the operation of facilities,
services and programs under its jurisdiction ; and

k. to maintain, operate and control such programs and facilities as
may be necessary or required for the proper administration of the depart-
ment.

*Added by Local Law 1975, No. 36.




200 NEW YORK CITY CHARTER

§ 2403. Advisory council. a. There shall be in the department
of advisory council consisting of twenty-one members at least eleven of
whom shall be recipients of services rendered to the elderly.

These members shall include representatives from the areas of social
service, health care, the academic community and local neighborhoods.

b. It shall be the duty of the council to advise the commissioner and
make recommendations. The council shall submit an annual report of its
activities to the mayor.

c. The members of the council shall be appointed by the mayor and
shall serve at the pleasure of the mayor.

d. The mayor shall designate one of the members of the council to
be chairman and one to be vice-chairman.

e. The members of the council shall serve without compensation.

CHAPTER 67
Department of Cultural Affairs*

Section

2501. Department; commissioner

2502. Deputies

2503. Powers and duties of commissioner
2504. Budget estimates of cultural institutions
2505. Cultural affairs advisory commission

§ 2501. Department; commissioner. There shall be a depart-
ment of cultural affairs, the head of which shall be the commissioner of
cultural affairs.

§ 2502. Deputies. The commissioner may appoint a deputy.

§ 2503. Powers and duties of commissioner. Except as other-
wise provided by law, the commissioner shall have the power and duty:

(a) to plan, acquire, design, construct, improve and manage facili-
ties for the conduct of cultural activities by the city, and to the extent pos-
sible, to use the resources of other agencies to perform design and
planning functions subject to the approval of such agencies;

(b) to plan, develop, conduct and supervise such cultural activities,
and

(c) to foster coordination among city, state and federal agencies,
other organizations and institutions with respect to cultural activities in
the city.

*Added by Local Law 1976, No. 6. See former Chapter 63 (Parks, Recreation and Cultural
Affairs Administration), repealed by Local Law 1976, No. 7.
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§ 2504. Budget estimates of cultural institutions. The capital
and expense budget estimates, to the extent involving expenditures to be
paid from the city treasury, of all institutions or other organizations en-
gaging in cultural activities in the city, shall be submitted to the commis-
sioner, who shall submit such expense budget estimates to the director of
management and budget and such capital budget estimates to the mayor
and the city planning commission in accordance with law, together with
his recommendations.

§ 2505. Cultural affairs advisory commission. 1. There
shall be in the department a cultural affairs advisory commission con-
sisting of not fewer than fifteen nor more than twenty-one members, ex-
clusive of a deputy mayor, the commissioner of cultural affairs, the com-
missioner of parks and the commissioner of civic affairs and public events
who shall serve as ex-officio members. The members of the advisory com-
mission shall serve without compensation.

2. a. Members other than ex-officio members shall be appointed
by the mayor for a term of three years and provided that of those
members first taking office one-third shall serve for one-year, one-third
shall serve for two years and the remainder shall serve three years. Not-
withstanding the date of appointment the terms of members first taking
office shall be deemed to commence on the effective date of this chapter.

b. The mayor shall designate one of the members of the com-
mission to be chairman and one to be vice-chairman.

3. The commission shall advise the commissioner and the mayor
with respect to cultural activities in the city and in furtherance of this
function shall:

a. formulate and recommend goals with regard to cultural
activities and policy;

b. foster coordination among city, state and federal agencies
and other organizations and institutions with respect to cultural
activities;

c. compile data and reports and submit its findings to the com-
missioner and the mayor; and

d. perform such other related functions and duties which may,
from time to time be deemed appropriate by the mayor.

4. All city agencies are directed to cooperate with the commission,
consistent with the law, in order to coordinate and promote cultural
activities in this city.
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CHAPTER 68
Ethics*

Section**

2600. Board of ethics

2601. Investigations

2602. Advisory opinions

2603. Revision of code of ethics
2604. Conflicts of interests
2605. Corrupt practices

2606. Political contributions
2607. False reports

§ 2600. Board of ethics. a. There shall be a board of ethics
consisting of the corporation counsel, the director of personnel, and three
public members appointed by the mayor, each for a term of four years,
who shall serve without compensation. The mayor shall designate a chair-
man from among the public members.

b. The board of ethics may appoint a counsel to serve at its pleasure
and may employ or retain other officers, employees and consultants
within appropriations for such purpose.

§ 2601. Investigations. The board of ethics may request the
commissioner of investigation to investigate any matter within the juris-
diction of the board and to report the result of such investigation.

§ 2602. Advisory opinions. a. The board of ethics shall
render advisory opnions with respect to questions of ethical conduct, con-
flicts of interests and other matters arising under section twenty-six hun-
dred four, twenty-six hundred five, twenty-six hundred six and twenty-six
hundred seven. Such advisory opinions shall be rendered on the written
request of any officer or employee, former officer or employee, any super-
visory official of such officer or employee, or on the board’s own initiative
or on the basis of an investigation by the commissioner of investigation.

b. The board of ethics shall make public its advisory opinions with
such deletions as may be necessary to prevent disclosure of the identity of
any officer or employee or other involved party. The records, reports,
memoranda and files of the board shall be confidential and shall not be
subject to public scrutiny.

*Adopted by vote of the electors, Nov. 4, 1975.
**There are two sets of sections numbered 2601.-2605. See Chapter 71.
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§ 2603. Revision of code of ethics.  The board of ethics shall re-
view the provisions of this chapter relating to conflicts of interest and pro-
visions of the administrative code relating to the code of ethics at least
once every five years and shall recommend to the council changes or ad-
ditions that may be appropriate or desirable.

§ 2604. Conflicts of interests. a. A council member who has a
direct or indirect financial or other private interest in any proposed legis-
lation shall publicly disclose, on the official records of the council, the
nature and extent of such interest.

b. No council member or other salaried officer or employee of the
city or any city agency:

(1) shall be or become interested directly or indirectly in
any manner whatsoever except by operation of law in any
business dealings with the city or any city agency;

(2) shall act as attorney, agent, broker, or employee or
consultant for any person, firm, corporation or other entity in-
terested directly or indirectly in any manner whatsoever in any
such business dealings:

(3) shall accept any valuable gift, whether in the form of
service, loan, thing or promise, or in any other form from any
person, firm, corporation or other entity which to his knowledge
is interested directly or indirectly in any manner whatsoever in
any such business dealings

(4) shall represent private interests before any ecity
agency ;

(5) shall appear as attorney or counsel against the in-
terests of the city or any city agency in any litigation to which
the city or any city agency is a party, or in any action or pro-
ceeding in which the city or any city agency, or any officer or
employee of the city or any city agency, acting in the course of
his official duties, is a complainant; or

(6) shall give opinion evidence as a paid expert against
the interests of the city or any city agency in any civil litigation
brought for private pecuniary gain against the city or any city
agency.

¢, No council member or other officer or employee of the city or any
city agency, whether paid or unpaid ;

(1) shall engage in any business or transaction or private
employment, or shall have any financial or other private in-
terest, direct or indirect, which is in conflict with the proper dis-
charge of his official duties;

(2) shall use or attempt to use his position to obtain any
financial gain, contract, license, privilege or other private or per-
sonal advantage, direct or indirect, for himself or any person,
firm, corporation or other entity with which he is associated ; he
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shall be deemed ‘associated’ with each person who is a close
relative by blood or marriage, with each person with whom he
has a business or other financial relationship and with each firm,
corporation or other entity in which he has a present or potential
substantial interest, direct or indirect ;

(3) shall attempt to influence the course of any proposed
legislation without publicly disclosing on the official records of
the council or the board of estimate, as the case may be, the
nature and extent of any direct or indirect financial or other
private interest he may have in such legislation;

(4) shall coerce or attempt to coerce, by intimidation,
threats or otherwise, any officer or employee of the city or any
city agency to engage in political activities;

(5) shall appear, directly or indirectly, on behalf of
private interests in matters involving the city agency in which he
serves or before any city agency affecting matters involving the
city agency in which he serves;

(6) shall disclose any confidential information concerning
any of the property, affairs or government of the city or any city
agency, or use any such information to advance the financial or
other private interest of himself or any other person, firm, corpo-
ration or other entity.

d. As used in this chapter, the words “‘business dealings with the
city” shall include any contract, service, work or business with, any sale,
renting or other disposition to, any purchase, leasing, or other acquisition
from, and any grant, license, permit or other privilege from the city or any
agency, and any performance of or litigation with respect to any of the
foregoing.

e. As used in this chapter, the term “agency’ shall mean a city,
county, borough or other office, position, administration, department,
division, bureau, board, commission or other agency of government, the
expenses of which are paid in whole or in part from the city treasury, and
shall also include the board of education, the board of higher education,
school boards, city and community colleges, community boards, the New
York city transit authority, the New York city housing authority, and the
triborough bridge and tunnel authority, but shall not include any court or
any corporation or institution maintaining or operating a public library,
museum, botanical garden, arboretum, tomb, memorial building,
aquarium, zoological garden or similar facility.

f. This section shall not be construed :

(1) to prohibit a council member from appearing without
compensation before any city agency on behalf of constituents or
in the performance of public official or civic obligations;

(2) to prohibit a council member or other officer or em-
ployee from:
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(a) accepting or receiving any benefit or facility
which is provided for or made available to citizens or resi-
dents or classes of citizens or residents under housing or
other general welfare legislation or in the exercise of the
police power;

(b) acquiring or holding an insubstantial investment
or other interest in any firm, corporation or other entity or
business or private transaction, provided such investment
or interest does not create a conflict with his official duties;

(¢c) being affiliated with, by investment or otherwise,
employed by or representing a person, firm, corporation or
other entity whose business dealings with the city or any
city agency form an insubstantial and unimportant part of
its total business, provided that he has no direct or indirect
interest in such business dealings and receives no part of the
benefit thereof, takes no part in such business dealings and
receives no compensation in connection therewith ;

(3) to prohibit any physician, dentist, optometrist, podia-
trist, pharmacist, chiropractor or other person who is eligible to
provide services or supplies under title eleven of article five of
the social services law and is receiving any salary or other com-
pensation from the city treasury, from providing professional
services and supplies to persons who are entitled to benefits
under such title, provided that, in the case of services or supplies
provided by those who perform audit, review or other adminis-
trative functions pursuant to the provisions of such title, the
New York state department of health reviews and approves
payment for such services or supplies ; nothing in this paragraph
shall be construed to authorize payment to such persons under
such title for services or supplies furnished in the course of their
employment by the city.

. No council member or other officer or employee of the city or
any agency, whether paid or unpaid, shall solicit, negotiate for or accept
any employment from which, after leaving city service, he would be dis-
qualified under subsection h of this section.

h. No person who has served as a council member or other officer
or employee of the city or any city agency, whether paid or unpaid, within
a period of three years after termination of his employment, shall appear
before any city agency, or receive compensation for any services rendered
on behalf of any person, firm, corporation or other entity, in relation to
any case, proceeding , application or other matter with respect to which
during his employment he was directly concerned, or in which he per-
sonnally participated, or which was under his active consideration, or
with respect to which knowledge or information was made available to
him, provided, however, that:
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(1) such a person shall be barred for eight years from any
action in relation to any such case, proceeding, application or
other matter on behalf of a private person, firm, corporation or
other entity which would be adverse to or against the interests of
the city or of any city agency;

(2) such a person may engage in private employment
where the employment would be in furtherance of the purposes
and interests of the city and the city agency in question and not
in conflict therewith, if, after written approval by the head of
such city agency, the corporation counsel and the commissioner
of investigation, the board of ethics shall find that the employ-
ment involves no conflict of interests.

i. Any violation of any of the provisions of this section shall, at the
option of the comptroller, render forfeit and void the contract, work, busi-
ness, sale or transaction affected.

j- Any violation of any of the provisions of this section shall con-
stitute cause for fine, suspension or removal from office or employment.

k. Any person who shall knowingly and intentionally violate any of
the provisions of this section, shall be guilty of a misdemeanor and shall,
on conviction thereof, forfeit his office and be punished for a misde-
meanor.

§ 2605. Corrupt practices. No council member or other officer
or employee of the city shall give or promise to give any portion of his
compensation or any money or valuable thing to any person, in considera-
tion of his having been or being nominated, appointed, elected or em-
ployed as such officer or employee, under the penalty of forfeiting his of-
fice or employment and being forever disqualified from being elected, ap-
pointed or employed in the service of the city, and shall on conviction be
punished for a misdemeanor.

§ 2606. Political contributions. No council member or other
officer or employee of the city shall, directly or indirectly, pay or promise
to pay any political assessment, subscription or contribution under the
penalty of forfeiting his office or employment. Any violation of this
section shall be a misdemeanor.

§ 2607. False reports. Any officer or employee of the city who
shall knowingly make a false or deceptive report or statement in the
course of his duty or shall, except as in this charter otherwise provided re-
ceive compensation except from the city for performing any official duty
or shall accept or receive any gratuity from any person whose interests
may be affected by his official action, shall be guilty of a misdemeanor
and upon conviction, forfeit his office or employment.
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CHAPTER 69
Community Districts and Coterminality of Services*

Section

2700. Declaration of intent

2701. Community districts

2702. Preparation and adoption of map

2703. Modification and review

2704. Coterminality of local services

2705. District service cabinet

2706. Borough agency managers and borough service cabinets
2707. Agency budgets and service statements

2708. Agency information

§ 2700. Declaration of intent. The capacity of the city to pro-
vide services to residents and businesses, the welfare and orderly develop-
ment of communities in the five boroughs, and the active participation of
city residents in civic activities has been impeded by (1) the dissimilarity
of local service delivery districts of municipal agencies and (2) the dis-
parity among such service districts and the community districts estab-
lished pursuant to section eight-three and city council districts established
pursuant to section twenty-two. It is the intent of this chapter to encour-
age and facilitate coterminous community districts and service districts to
be used for the planning of community life within the city, the participa-
tion of citizens in city government within their communities, and the ef-
ficient and effective organization of agencies that deliver municipal ser-
vices in local communities and boroughs.

§ 2701. Community districts. a. Not later than January first,
nineteen hundred seventy-seven, the board of estimate, pursuant to this
chapter, shall adopt a map of community districts.

Each community district shall :

(1) So far as feasible, lie within the boundaries of a single
borough and coincide with historic, geographic and identifiable
communities from which the city has developed ;

(2) Be suitable for the efficient and effective delivery of
services by municipal agencies to be made coterminous with the
community districts, pursuant to section two thousand seven
hundred four, including particularly the service and districting
requirements of the police and sanitation departments; and,

(3) Be compact and contiguous and be within a popula-

*Adopted by vote of the electors, Nov. 4, 1975.
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tion range of one hundred thousand to two hundred fifty thou-
sand persons.

¢. Community districts shall be as nearly equal in population with
each other as is possible under the criteria in paragraphs one, two and
three of subsection b.

d. The community districts may serve as the basis for city council
districts for the election of council members pursuant to section twenty-
two and other applicable law.

e. With respect to the city’s central business district in the borough
of Manhattan from fifty-ninth street south, the board of estimate may
adopt as part of the community district map, districts which shall reflect
its unique character as the city’s financial, business and entertainment
center. In so doing, the board of estimate shall take into consideration the
residential, working and other daytime populations as well as the hotel
and transient or other nighttime populations and adhere as nearly as pos-
sible to the provisions of paragraph (3) of subdivision b of this section.

f. The community district map for the borough of Manhattan shall
include Roosevelt Island, located in the east river, as part of a community
district in the borough of Manhattan, immediately opposite and to the
west of Roosevelt Island. However, for the purposes of meeting the re-
quirements of section twenty-seven hundred four relating to coterminality
of local services, section twenty-seven hundred five relating to district
service cabinets and section twenty-seven hundred seven relating to
agency budget and service statements, Roosevelt Island shall be deemed
included within a community district of the borough of Queens immed-
iately opposite and to the east of Roosevelt Island. The chairperson of the
community board of the Manhattan community district which included
Roosevelt Island, or his designee, shall be a member of the district service
cabinet of each of the community districts in which Roosevelt Island is in-
cluded in the respective boroughs. (Amended by Local Law 1977, No.
22.)

§ 2702. Preparation and adoption of map. a. Not later than
the first day of October, nineteen hundred seventy-six, the mayor shall
prepare and present to the board of estimate a preliminary community
district map pursuant to this chapter.

b. The city planning commission, community boards and other
civic, community and neighborhood groups and associations shall be con-
sulted and their recommendations considered in the preparation of the
preliminary community district map.

c. The mayor shall publish the preliminary community district map
in the City Record and in each county of the city and shall conduct public
hearings on it.

d. The board of estimate shall conduct public hearings on the
preliminary community district map submitted by the mayor and it shall
adopt the map as submitted or as modified by it not later than the date
specified in subsection a of section twenty-seven hundred one.
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§ 2703. Modification and review. a. The community district
map shall be reviewed within one year following the publication of each
decennial census, and a new or revised community district map may be
adopted pursuant to the criteria and procedures applicable to the creation
of community districts pursuant to sections twenty-seven hundred one
and twenty-seven hundred two. Such review shall consider shifts in popu-
lation shown in the new census that may require adjustments in the com-
munity district map to conform to the criteria in section twenty-seven
hundred one.

b. The board of estimate, after public hearing on notice and con-
sideration of any recommendation from the mayor, at any time may
modify the community district map to assure conformance to the criteria
in section twenty-seven hundred one.

§ 2704. Coterminality of local services. a. Within three years
after the effective date of the community district map adopted pursuant to
this chapter, the head of each agency shall organize the local service deli-
very districts of such agency as follows:

(1) To be coterminous with each of the community dis-
tricts, for patrol services of the police department; local parks
and recreation services; street cleaning and refuse collection ser-
vices: and social services, including community services, com-
munity development, youth services, child development, and
special services for children; and,

(2) To be coterminous with one or more community dis-
tricts or aggregates of them for housing code enforcement,
neighborhood preservation and related housing rehabilitation
services, highway and street maintenance and repair; sewer
maintenance and repair, and health services, other than munici-
pal hospitals.

b. The board of estimate, upon the recommendation of the mayor,
may direct that city services in addition to those specified pursuant to sub-
section a of this section be made coterminous with one or more communi-
ty districts or aggregates of them.

¢. The head of each agency whose local service delivery districts are
not required to be coterminous with community districts pursuant to sub-
section a or b of this section shall organize the local service delivery dis-
tricts of the agency to coincide as closely as possible to the boundaries of
the community districts.

d. For purposes of this section, coterminality of services shall mean
that (1) the boundaries of the local service districts of each designated
agency service shall coincide with the boundaries of community districts,
and (2) the head of each designated agency shall assign to each such local
service district at least one official with managerial responsibilities in-
volving the exercise of independent judgment in the scheduling, allocation
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and assignment of personnel and equipment and the evaluation of per-
formance or the management and planning of programs. Each such offi-
cial shall have operating or line authority over agency programs,
personnel and facilities within the local service district.

e. The head of any agency may assign or reallocate personnel,
equipment or other resources outside a community district to meet
emergency needs, special situations, or temporary conditions.

f. Nothing in this chapter shall prohibit any agency from maintain-
ing sub-districts within a community district for purposes of efficient and
effective service delivery so long as the combined sub-districts shall coin-
cide with the boundaries of the community district. Nothing contained in
this section shall prevent the establishment of any special district autho-
rized pursuant to federal, state or local law, the boundaries of which do
not coincide with the boundaries of a community district.

§ 2705. District service cabinet. a. There shall be a district
service cabinet within each community district established pursuant to
this chapter. The members of the district service cabinet shall include:

(1) The agency officials designated pursuant to subsec-
tion d of section twenty-seven hundred four;

(2) Representatives of other agencies that provide local
services on a regular basis in the community district, who shall
be the ranking line official assigned to the district ;

(3) Each council member whose district comprises all or
part of the community district, and the at large council members
from the borough in which the community district is located ;

(4) A representative of the department of city planning
designated by the director of city planning;

(5) The district manager appointed pursuant to subsec-
tion f of section twenty-eight hundred ; and

(6) The chairperson of the community board for the com-
munity district or his representative.

b. Each district service cabinet shall:

(1) Coordinate service functions and programs of the
agencies that deliver services in the community district ;

(2) Consider interagency problems and impediments to
the effective and economic delivery of services in the district ;

(3) Plan and recommend joint programs to meet the
needs and priorities of community districts and their residents;
and

(4) Consult with residents of the community district and
their representatives about local service problems and activities.

§ 2706. Borough agency managers and borough service cabi-
nets. a. The head of each agency delivering services in the boroughs so
far as is practicable shall designate a senior official of the agency with line
authority as borough representative of the agency with such coordinate or



§ 2706.a. COMMUNITY DISTRICTS, COTERMINALITY OF SERVICES 211

other duties and responsibilities as the head of the agency may specify.

b. There shall be a borough service cabinet within each borough
whose members shall include the borough representatives designated pur-
suant to subsection a of this section, and the borough president, who shall
be the chairperson. Each borough service cabinet shall:

(1) Coordinate at the borough level service delivery func-
tions and programs of agencies that provide services in the bor-
ough;

(2) Consider interagency problems and impediments to
the effective and economic delivery of services in the borough;

(3) Plan and develop programs addressed to the needs
and priorities of the borough and its residents; and

(4) Consult with residents of the borough and represen-
tatives of the community boards about service problems and ac-
tivities.

§ 2707. Agency budgets and service statements. a. Each
agency with service districts within the community districts and boroughs
shall prepare annually a statement of its service objectives, priorities, pro-
grams and projected activities within each community district and each
borough for the new fiscal year, if requested by the respective community
board or borough board.

b. In preparing such statements for community districts the
agencies shall consult with the respective district service cabinet and com-
munity board. In preparing such statements for the borough, the agencies
shall consult with the borough service cabinet and borough board. The
statements shall be filed no later than August fifteenth with the mayor,
board of estimate, council, community board or borough board.

¢. By no later than three months after the end of the fiscal year,
each agency with service districts within community districts or boroughs
shall report to the respective community board and borough board the
amount of expenditures within each service district for each unit of ap-
propriation for the preceding year.

§ 2708. Agency information. Each agency with service districts
within community districts and boroughs shall make available to each
community board and borough board and to the respective borough presi-
dent current information on its operations and programs within each com-
munity district and borough.
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CHAPTER 70
City Government in the Community *

Section
2800. Community boards

§ 2800. Community boards. a. For each existing community
district under section eighty-three of the charter or for any new communi-
ty district created pursuant to chapter sixty-nine to replace the existing
boards, there shall be a community board which shall consist of (1) not
more than fifty persons appointed by the borough president, one-half of
whom shall be appointed from nominees of the district council members
and council members at large from the borough and (2) as non-voting
members, council members at large and council members elected from
any area which includes a part or all of the community district. Not more
than twenty-five percent of appointments shall be city employees. No per-
son shall be appointed to or remain as a member of the board who does
not have a residence, business, professional, or other significant interest in
the district. The borough president shall assure adequate representation
from the different geographic sections and neighborhoods within the com-
munity district. Community boards, civic groups and other community
groups and neighborhood associations may submit nominations to the
borough president or to the council members from the district or borough.

b. Members of community boards shall serve for staggered terms of
two years, one-half of the membership being renewed each year. A mem-
ber may be removed for cause by the borough president or by a majority
vote of the community board. Vacancies shall be filled by the borough
president for the remainder of the unexpired term in the same manner as
regular appointments.

¢. Members of community boards shall serve as such without com-
pensation but shall be reimbursed for actual and necessary out-of-pocket
expenses in connection with attendance at regularly scheduled meetings
of the community board.

d. Each community board shall:

(1) Consider the needs of the district which it serves:

(2)  Cooperate, consult, assist, and advise any public of-
ficer, agency, local administrators of agencies, legislative body,
or the borough president with respect to any matter relating to
the welfare of the district and its residents;

(3) At its discretion hold public or private hearings or in-
vestigations with respect to any matter relating to the welfare of
the district and its residents, but the board shall take action only
at a meeting cpen to the public;

*Adopted by vote of the electors, Nov. 4, 1975.



§ 2800.d.(4) CITY GOVERNMENT IN THE COMMUNITY 213

(4) Assist city departments and agencies in communi-
cating with and transmitting information to the people of the
district ;

(5) Cooperate with the boards of other districts with re-
spect to matters of common concern;

(6) Render such reports to the mayor or the borough
president as they shall require ;

(7) Keep minutes of its meeting which shall be made
available to elected officials upon request;

(8) Request the attendance of agency representatives at
meetings of the community board.

(9) Prepare comprehensive and special purpose plans for
the growth, improvement, and development of the community
district;

(10) Consult with agencies on the capital needs of the dis-
trict, review departmental estimates, hold public hearings on
such needs and estimates and capital budget priorities for the
next fiscal year and the three succeeding fiscal years;

(11) Conduct public hearings and submit recommenda-
tions and priorities to the mayor, the board of estimate, the
council and the city planning commission on the allocation and
use within the district of funds earmarked for community devel-
opment activities under city, state or federal programs;

(12) Consult with agencies on the program needs of the
community district to be funded from the expense budget, re-
view departmental estimates, hold public hearings on such
needs and estimates, and prepare expense budget priorities for
the next fiscal year;

(13) Assist in the planning of individual capital projects
funded in the capital budget to be located in the community dis-
trict and review scopes of projects and designs for each capital
project ;

(14) Evaluate the progress of capital projects within the
community district based on status reports to be furnished to the
board;

(15) Exercise the initial review of applications and pro-
posals of public agencies and private entities for the use, devel-
opment or improvement of land located in the community dis-
trict, including the conduct of a public hearing and the prepa-
ration and submission to the city planning commission of a writ-
ten recommendation ;

(16) Assist agencies in the preparation of service state-
ments of agency objectives, priorities, programs and projected
activities within the community district and review such state-
ments;

(17) Evaluate the quality and quantity of services pro-
vided by agencies within the community district ; and,
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(18) Within budgetary appropriations for such purposes,
disseminate information about city services and programs, pro-
cess complaints, requests, and inquiries of residents of the com-
munity district.

e. Each agency shall furnish information promptly to each com-
munity board and on request shall render assistance to each community
board necessary for the board’s work. Each agency shall also report peri-
odically to each board on its service activities, programs and operations
within the community district.

f. Each community board, within budgetary appropriations there-
for, shall appoint a district manager, who shall serve at the pleasure of the
community board. The district manager shall (1) have responsibility for
processing service complaints, (2) preside at meetings of the district ser-
vice cabinet and (3) perform such other duties as are assigned by the com-
munity board. The chairperson of the community board or his represen-
tative shall be a member of the district service cabinet.

g. Each community board may employ such other assistants as it
may require within budgeted appropriations for such purposes or funds
contributed for such purpose. Any funds appropriated by the city to en-
able the community boards to conduct their duties and responsibilities
pursuant to this chapter shall be allocated directly to each board subject
to the terms and conditions of such appropriations.

h. Except during the months of July and August, each community
board shall meet at least once each month within the community district
and conduct at least one public hearing each month.

i. Each community board may create committees on matters re-
lating to its duties and responsibilities. It may include on such committees
persons with a residence or significant interest in the community who are
not members of the board, but each such committee shall have a member
of the board as its chairperson.
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CHAPTER 71*
Department of Transportation*

Section* ¥
2601. Department; commissioner
2602. Deputies
2603. Powers and duties of the commissioner
General
Parking and traffic operations
Highway operations
Ferries and general aviation
Mass transportation facilities
Office of public coordinator
2604. Duties and obligations of property owner with respect to
sidewalks, fencing of vacant lots and filling of sunken
lots or cutting down of raised lots
2605. Right of entry
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§ 2601. Department; commissioner. There shall be a depart-
ment of transportation, the head of which shall be the commissioner of
transportation.

§ 2602. Deputies. The commissioner may appoint four deputies.

§ 2603. Powers and duties of the commissioner. Except as
otherwise provided by law, the commissioner shall have control over and
be responsible for all those functions and operations of the city relating to
transportation including, without limitation, the following:

a. General.

(1) to prepare and transmit the budget estimates of the
department as prescribed by law

(2) to the extent to which the organization is not pre-
scribed by law and in accordance with such standards and
policies as may be established by the mayor, to organize the
department into divisions, bureaus, boards or offices and make
assignments of powers and duties among them and from time to
time change such organization or assignments, provided,
however. that the first deputy commissioner shall supervise and
be responsible for the operations of the parking violations
bureau.

*Added by Local Law 1977, No. 27, which repealed former Chapter 63-A (Transportation

Administration). ]
#*There are two sets of sections numbered 2601 -2605. See Chapter 68.
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b. Parking and traffic operations. The commissioner shall :

(1) make such rules and regulations for the conduct of
vehicular and pedestrian traffic in the city, and in the streets,
squares, avenues, highways and parkways of the city as may be
necessary. The violation of such rules and regulations shall be a
misdemeanor, triable by a judge of the criminal court of the city
of New York and punishable by not more than thirty days’ im-
prisonment, or by a fine of not more than fifty dollars, or both,
and may also be adjudicated pursuant to chapter seventy-one of
the administrative code. The police commissioner may, in an
emergency, suspend for a period of forty-eight hours the pro-
visions, of any such rule or regulation and shall immediately
notify the commissioner of such suspension. In order to expedite
the movement of traffic or to safeguard pedestrians or property,
a police officer or authorized employee of the transportation
department may order a person to disregard any traffic signal or
any such rule or regulation;

(2) establish, determine, control, install and maintain,
without the necessity of filing and publication, the design, type,
size and location of any and all signs, signals, marking, and
similar devices indicating the names of the streets and other
public places and for guiding, directing or otherwise regulating
and controlling vehicular and pedestrian traffic in the streets.
squares, parks, parkways, highways, roads, alleys, marginal
streets, bridges and other public ways of the city ;

(3) make recommendations to the mayor as to the design
and location of highway lighting devices, poles and fixtures, and
the type of intensity of illumination of streets and highways;

(4) prepare and submit to the mayor a proposed compre-
hensive city traffic plan;

(5) collect and compile traffic data and prepare engi-
neering studies and surveys in regard to vehicular and pedes-
trian traffic;

(6) prepare and submit to the mayor detailed reports in
regard to traffic conditions in the city;

(7)  make recommendations to the mayor in regard to
methods of ameliorating traffic conditions which adversely
affect the welfare of the city and which cannot be remedied by
traffic rules and regulations;

(8) submit to the mayor from time to time for considera-
tion and forwarding to appropriate city agencies, specific
proposals for amendment of any resolutions, rules, or regula-
tions of any city agency which affect traffic conditions in the
city, and proposed legislation which may be necessary to imple-
ment and effectuate such proposals;

(9) prepare and submit to the mayor, for consideration
and forwarding by him to the board of estimate, the council, the
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city planning commission and to other agencies of the city,
recommendations and proposals for the improvement of existing
streets, street widening and the location of new streets, avenues,
highways and parkways; the location and design of parking
garages and parking areas; the establishment of public parking
garages and parking areas; the location, type and design of off-
street loading and unloading and parking facilities, and other
matters relating to traffic control;

(10) coordinate the efforts of and consider the reports,
recommendations and suggestions of public and private agen-
cies and civie groups in regard to traffic conditions and traffic
control in the city;

(11) prepare analyses of traffic accidents with a view to
determining their causes and means for their prevention ;

(12) carry on educational activities for the purpose of pro-
moting traffic safety and free movement of vehicular and pedes-
trian traffic in the city;

(13) establish parking meter zones, determine the design,
type, size, location and use of parking meters and fix the fees for
parking in parking areas and public parking garages except that
regulations pertaining to the use of parking meter zones shall
not apply to vehicles operated by disabled persons duly dis-
playing special vehicle identification cards issued by the com-
missioner other than at those periods of time when “no
standing”’ restrictions are in effect in the metered zones. The
parking fees and fines and penalties for violation of parking
rules so collected shall be paid into a special fund to be known as
the “‘traffic improvement fund.” The revenues of such fund,
upon authorization by the board of estimate, shall be used for
the payment of all costs of purchase, rental, engineering, in-
stallation, operation, maintenance and repair of parking meters,
for the collection of coins, for the enforcement of rules and regu-
lations pertaining to vehicular parking, the collections of fines
and penalties for violation of such rules and regulations, and for
the payment of interest on, amortization of, or payment of any
indebtedness contracted by the city in connection with the in-
stallation, operation and maintenance of parking meters. Any
revenues remaining after such payments are made shall be used
for capital and other expenditures to ameliorate traffic condi-
tions which adversely affect the welfare of the city:

(14) enforce laws, rules and regulations concerning the
parking of vehicles and the movement and conduct of vehicular
and pedestrain traffic;

(a) Notwithstanding the provisions of any other law
the commissioner shall have the power, concurrently with
the police department, to enforce all laws, rules and regula-
tions prohibiting, regulating, directing, controlling or re-
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stricting both the parking of vehicles and the movement
and conduct of vehicular and pedestrian traffic in and on
all streets, squares, avenues, highways, parkways and pub-
lic off-street parking facilities in the city. As used in this
section the term “‘parking’ shall mean and include the
parking, standing and stopping of vehicles at meters and
off-street parking metered areas and on any highway in the
city as such terms are defined in the traffic regulations of
the city promulgated pursuant to law; and the term *“‘high-
way'' shall mean and include any highway or public high-
way as defined in sections one hundred thirty-four and
sixteen hundred forty-two of the vehicle and traffic law.

(b) The commissioner may employ, hire and retain
officers, agents and employees for the purpose of enforcing
laws, rules and regulations prohibiting, regulating,
directing, controlling or restricting the parking of vehicles
and the movement and conduct of vehicular and pedestrian
traffic, which officers, agents and employees are hereby
authorized, empowered and designated to issue, make and
serve tickets, summonses and complaints for traffic infrac-
tions, pursuant to article two-A of the vehicle and traffic
law and such rules and regulations as may be promulgated
thereunder and to issue, make and serve simplified traffic
informations and to issue, make and serve appearances
tickets for traffic infractions, misdemeanors and violations
related to the movement and conduct of vehicular traffic,
pursuant to article two-B of the vehicle and traffic law and
title A of chapter forty of the administrative code of the city
of New York and such rules and regulations as may be
promulgated thereunder.

(15) issue special vehicle identification permits;

(a) Upon application, the commissioner shall issue a
special vehicle identification permit to a New York city resi-
dent certified by the department of health as suffering from
a permanent disability seriously impairing mobility, who
requires the use of private automobile for transportation
and to a non-resident similarly certified who requires the
use of a private automobile for transportation to a school in
which such applicant is enrolled or to a place of employ-
ment, provided, however, that an applicant for such permit
must possess an operator’s or chauffeur’s license with any
restrictions indicating special devices or equipment re-
quired for the operation of a motor vehicle noted thereon by
the department of motor vehicles.

(b) A vehicle bearing such special vehicle identifica-
tion permit when parked shall not be deemed in violation of
any of the provisions of the rules and regulations governing
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parking in the city except where such a vehicle shall be

parked in a bus stop, a taxi-stand, within fifteen feet of a

fire hydrant, a fire zone, a driveway, a crosswalk, a no

stopping zone, a no standing zone, or where such vehicle is
double parked.

(c) The name, address and telephone number where
the permittee can be reached shall be written on the reverse ,
side of the permit, not to be displayed to the public, but to !
be available for emergency purposes.

(d) Any person to whom a permit has not been is-
sued, and who shall use a permit issued pursuant to this
section for any purpose other than parking a motor vehicle
while transporting a physically handicapped person, shall
be guilty of a misdemeanor.

(16) operate and control the parking violations bureau: |

¢. Highway operations. The commissioner shall have charge and
control of the following functions relating to the construction, mainte- l
nance and repair of public roads, streets, highways, parkways, bridges
and tunnels:

(1) regulating, grading, curbing, flagging and guttering of
streets, including marginal streets and places, and the laying of
crosswalks;

(2) designing constructing and repairing of public roads,
streets, highways and parkways;

(3) paving, repaving, resurfacing and repairing of all
public roads, streets, including marginal streets and places,
highways and parkways and the relaying of all pavement re-
moved for any cause:

(4) filling of sunken lots, fencing of vacant lots, digging
down of lots and licensing of vaults under sidewalks;

(5) issuance of permits to builders and others to use or
open a street; and to open the same for the purpose of carrying
on the business of transmitting, conducting, using and selling
gas, electricity or steam or for the service of pneumatic tubes,
provided, however, that this subdivision shall not be construed
to grant permission to open or use the streets except by persons |
or corporations otherwise duly authorized to carry on business
of the character above specified ;

(6) construction, alteration and maintenance of all
bridges and tunnels. The commissioner shall issue a report to |
the mayor, board of estimate, city council and the people of the |
city about the condition of all bridges and tunnels, operated and
maintained by the department, on March first, as of December
thirty-first of the preceding calendar year. The report shall in-
clude a description of all capital budget funds appropriated for
rehabilitation and maintenance of bridges and tunnels as well as
the program developed by the commission for the maintenance
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d.

of all bridges and tunnels in the city of New York ;

(7) removal of encroachments on public roads, streets,
highways and parkways;

(8) clearing, grubbing, grading, filling or excavating of
vacant lots and other land areas, as provided by law.

Ferries and general aviation. The commissioner shall:

(1) maintain and operate the ferries of the city;

(2) be responsible for constructing, acquiring, operating,
maintaining or controlling all ferry boats, ferry houses, ferry
terminals and equipment thereof and all wharf property and
marginal roads adjacent to such wharves, ferry houses and ter-
minals necessary for the operation of the ferries and related facili-
ties including parking sites. Any ferry and any other property,
including but not limited to, all or part of such wharf property
may be leased in the same manner as other wharf property;

(3) have charge and control of all marine operations
within the city and the power to regulate public and private
ferry operations originating or terminating within the city;

(4) establish tours of ferry facilities and its related opera-
tions as well as tours of the New York harbor at fees to be es-
tablished by the commissioner together with the authority to
publicize and advertise the same; to issue permits for the control
of television and photography activities within or upon ferries
and related facilities; to construct, operate and maintain
marinas and public boat launching ramps and related facilities
on ferry property and to collect fees for the use thereof; such
fees to be deposited in a special fund for the continued mainte-
nance, operation or reconstruction of public marine facilities;

(5) have charge and control of all airports, airplane
landing sites, seaplane bases, heliports, marginal streets and
parking facilities appurtenant thereto owned or possessed by the
city and of the building, rebuilding, repairing, altering, main-
taining, strengthening, protection and operation thereof.

Any part of such property may be leased in the same man-
ner as wharf property under the control of the department ;

(6) have the exclusive power to regulate all privately
owned airports, airplane landing sites, seaplane bases and heli-
ports and the operations out of and into such bases as well as the
control of ground effect craft and aircraft operations to or from
other sites within the city not so designated as airports, heli-
ports, airplane landing sites or seaplane bases.

Mass transportation facilities. The commissioner shall:

(1) prepare or review plans and recommendations with
respect to the nature, location, construction, operation and fi-
nancing of roads, highways, bridges, tunnels, aviation facilities,
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subways or other facilities for mass transportation for use in
whole or in part within the city whether or not the funds pro-
vided for such facilities are derived from the city treasury;

(2) develop and coordinate planning and programming
for all forms of mass transportation within the city of New York
whether or not said transportation is within the sole operating
jurisdiction of the city of New York; and

(3) make recommendations to the mayor, the metropoli-
tan transportation authority, the New York city transit autho-
rity, the port authority of New York and New Jersey and other
city, state and federal authorities and agencies concerning the
mass transit needs of the city of New York.

f. Office of public coordinator. The commissioner shall appoint a
manager of the office of the public coordinator within the department
whose duties shall be to process complaints, requests and recommenda-
tions of the public upon all matters under the jurisdiction of the depart-
ment.

§ 2604. Duties and obligations of property owner with respect
to sidewalks, fencing of vacant lots and filling of sunken lots or
cutting down of raised lots. The owner of any property at his own
cost, shall (1) install, reconstruct, repave and repair the sidewalk in front
of or abutting such property, including but not limited to the intersection
quadrant for corner property, and (2) fence any vacant lot or lots
comprising part or all of such property and fill any sunken lot or lots
comprising part or all of such property or cut down any raised lot or lots
comprising part or all of such property whenever the transportation
department shall so order pursuant to standards and policies of the trans-
portation department. In the event that the owner fails to comply with the
provisions of this section, the transportation department may provide for
the doing of same at the expense of the owner in the manner to be
provided by local law.

§ 2605. Right of entry. The commissioner or his agent when
authorized by him may in accordance with law enter upon public or
private property for the purpose of making surveys, borings or other in-
vestigations necessary for the exercise of the powers of the performance of
the duties of the department. Refusal to permit such entry shall be triable
by the judge of the criminal court of the city of New York and punishable
by not more than thirty days’ imprisonment or by a fine of not more than
fifty dollars or both.
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Appendix |

LOCAL LAW 1977, No. 18

(enacted February 10, 1977)

A LOCAL LAW to amend the New York City Charter, in relation to the
dates for consideration of expense budget and capital project departmental
estimates by community boards, borough boards and the board of estimate
and council for the fiscal year nineteen hundred seventy-seven, nineteen
hundred seventy-eight.

Be it enacted by the council as follows :

Section 1. Notwithstanding the provisions of subdivisions f and g of sec-
tion one hundred twelve, section one hundred fifteen a, subdivisions b and ¢ of
section two hundred fourteen and subdivisions a and b of section two hundred six-
teen of the New York City charter, as last amended by local law number twelve
for the year nineteen hundred seventy-seven: (a) each community board shall (1)
hold a public hearing on the departmental estimates with respect to the service
and capital needs and priorities of the community district and (2) submit a state-
ment of its budget priorities and recommendation as regard such service needs to
the mayor, board of estimate, council, director of management and budget and
the respective borough board, and its budget priorities and capital improvement
needs for the ensuing fiscal year and the three succeeding fiscal years to the
mayor, board of estimate, council, city plannng commission, department of city
planning and the respective borough board not later than the twenty-second day
of February, nineteen hundred seventy-seven; (b) each borough board shall sub-
mit a comprehensive statement of the budget priorities of the borough as regard
such service needs to the mayor, board of estimate, council and director of man-
agement and budget, and of the budget priorities and capital improvements needs
for the ensuing fiscal year and the three succeeding fiscal years to the mayor, board
of estimate, council, city planning commission and the department of city
planning not later than the twenty-eighth day of February, nineteen hundred
seventy-seven; (c) the board of estimate and the council through its committees,
shall hold joint hearings on the departmental estimates as regard such service
needs and on the program objectives and fiscal implications of departmental es-
timates, the recommendations and priorities of community and borough boards,
the report of the city planning commission on the long range capital needs of the
city, the status of capital projects previously authorized and such other informa-
tion as may be available to them and submit findings and recommendations to the
mayor not later than the tenth day of March, nineteen hundred seventy-seven:
representatives of the director of management and budget may participate in the
hearings, officials of agencies, when requested by the board of estimate or the
council shall appear and be heard, representatives of community boards and
borough boards may appear and be heard. All the provisions of subdivisions f and
g of section one hundred twelve, section one hundred fifteen-a, and subdivisions b
and c of sections two hundred fourteen and subdivisions a and b of section two
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hundred sixteen of the New York City charter shall apply to the consideration of
such expense budget and capital project departmental estimates for the fiscal year
nineteen hundred seventy-seven-nineteen hundred seventy-eight except that the
dates herein specified shall be substituted for the dates specified in such pro-
visions.

§ 2. This local law shall take effect immediately.

Appendix Il

LOCAL LAW 1977, No. 21
{enacted March 31, 1977)

A LOCAL LAW to amend the New York city charter in relation to the
dates for submission of the preliminary expense budget and the executive
capital budget, for comments on the executive capital budget and for hear-
ings on the executive expense and capital budgets for the nineteen hundred
seventy-eight fiscal year.

Be it enacted by the Council as follows:

Section 1. Notwithstanding the provisions of section one hundred fifteen-
b, section one hundred nineteen, subdivision a of section two hundred nineteen,
section two hundred twenty and section two hundred twenty-one of the New York
city charter, as amended by local law number twelve for the year nineteen hun-
dred seventy-seven: (a) the mayor shall submit the preliminary expense budget
and the executive capital budget for the nineteen hundred seventy-eight fiscal
year to the board of estimate and the council not later than the twenty-second day
of April, nineteen hundred seventy-seven: (b) the comptroller and the city plan-
ning commission shall submit to the board of estimate and the council comments
and recommendations on the executive capital budget for such fiscal year not
later than the twenty-sixth day of April, nineteen hundred seventy-seven; (c) the
board of estimate and the council shall hold hearings on the executive expense
and capital budgets for such fiscal year between the twenty-seventh day of April
and the twentieth day of May, nineteen hundred seventy-seven. All the provisions
of section one hundred fifteen-b, section one hundred nineteen, subdivision a of
section two hundred nineteen, section two hundred twenty and section two hun-
dred twenty-one of the New York city charter shall apply to the submission of the
preliminary expense budget and the executive capital budget for the nineteen
hundred seventy-eight fiscal year, to comments and recommendations by the
comptroller and city planning commission on such executive capital budget and
to hearings by the board of estimate and the council on the executive expense and
capital budgets for such fiscal year, except that the dates herein specified shall be
substituted for the dates specified in such provisions.

§ 2. This local law shall take effect immediately.
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Appendix Il

Chronology of Charters in New York City History

1614 —

1621 —

1629 —

1640 —

1647 —

The States General of the Netherlands granted a charter to a group of
North Holland residents who later united themselves as the United New
Netherlands Company. The Charter gave the Company the exclusive
right to visit and navigate to the lands situated in America “‘between
New France and Virginia the sea coasts of which lie between the 40th
and 45th degrees of latitude.” Expeditions were made in the following
three years; the charter by its own limitations expired January 1, 1618.

The States General granted a charter to the West India Company for “'a
term of four and twenty years.” The Company was empowered to make
contracts, engagements and alliances; to build fortifications; appoint
and discharge governors, officers of justice, police, etc.; “‘advance the
peopling of the fruitful and unsettled parts; and do all that the service of
those countries and the profit and increase of trade may require."

Termed the **Charter of Freedoms and Exemptions”, this document of-
fered potential colonists “patroon” status provided they agreed to plant
colonies of “50 souls upwards of 15 years old within the space of four
years.” Land sites could be freely chosen (though the Company re-
served to itself the island of Manhattan) and held forever. If coloniza-
tion prospered and cities developed, patroons would have authorization
to appoint officers and magistrates. Colonists and patroons were ex-
pected to find means to support a minister and schoolmaster locally.
The Company would “defend against all domestic and foreign attacks
and violence.”

With this “new Charter of Freedoms and Exemptions,” the privileges of
the 1629 charter were extended to “‘all good inhabitants of the Nether-
lands.” Two hundred acres of land were promised to ‘‘a master or
colonist.”

A step toward the representation of the people in the government was
taken. An order of the local Council was issued, allowing the people to
choose 18 of the most expert and reasonable persons from whom the
Director and Council could select nine men to give them advice when
called on and to assist in promoting the welfare of the country. An act or
charter setting forth their powers was granted.

The First Dutch Charter for New Amsterdam is cited as the basic
source of the origin of municipal government in the city. It established a
court of justice and arranged for the appointment of judges: burgo-
masters were granted the power to levy taxes and exact fines and
penalties. The newly named City officials were authorized to sit as a
municipal tribunal, the ““Worshipful Court of the Schout, Burgomas-
ters, and Schepens’’ with jurisdiction over both civil and eriminal cases.
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1664 —

1665 —

1674 —

1686 —

1708 —

1730 —

1813 —

In 1657, the division of Netherlands citizens into great and small
burghers was extended to the New Netherlands territory. “Great”
citizens were government members and male descendants, ministers,
ete.; “small’ citizens were all who “‘resided within the city during a
year and six weeks and kept their fire and lights.”

On March 12 of this year, Charles II granted to his brother James, the
Duke of York, the territory embracing Long Island and New York. The
Duke was empowered to govern, to appoint governors, to establish a
local government.

The Nicolls Charter, issued by the English colonial governor, declared
invalid the Dutch form of municipal government (schout,
burgomasters, and schepens) and replaced by a structure with Mayor,
Aldermen and Sheriff. The city was referred to as “‘His Majesty’s town
of New York."”

After the Dutch recaptured the city in 1673, Rencke’s and Evertsen’s
Charter (also known as Colve's Charter) reasserted Dutch claims to
authority. The city was renamed Nieuw Orange. It was later ceded to
England by the Treaty of Westminster and again became New York.

The Dongan Charter, issued by colonial governor Dongan, confirmed
New York City dwellers’ “liberties, privileges, franchises, rights,
royalties, free customs, jurisdictions, and immunities.” Six city wards
were designated. A Common Council was formed consisting of a mayor,
recorder, town clerk, six aldermen and six assistants. The Council had
the power to make laws and ordinances. The governor appointed the
mayor, recorder, town clerk, and sheriff. Aldermen were to be elected
annually by the freemen in each ward.

The Cornbury Charter, issued by colonial governor Cornbury, granted
permission for ferry service to Nassau (Long) Island.

The Montgomerie Charter, issued by colonial governor Montgomerie,
elaborated on the powers and duties of the city’s corporate officers to fill
necessary posts; to establish ferries: to build and repair bridges, lanes,
highways, streets and alleys; establish markets, workhouses, etc. A
court of sessions was established. The boundaries of the city (400 feet
beyond the low water mark of the Hudson and East Rivers) and its
islands were set. The mayor continued to be an appointed officer with
no salary; he received fees for the issuance of licenses and the filling of
civic vacancies,

A compilation of existing laws affecting the city was made by the state
and served as a charter.
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Chronology of Charters — Continued

1830 —

1849 —

1870 —
1873

1882 —
1884

The main feature of this amended charter was a provision that the Com-
mon Council be made up of two distinct boards: a board of aldermen
and a board of assistants. These boards would serve as the legislative
department of the city. Provision was made for the first time (1834) for
popular election of the mayor, rather than appointment by the Council.
The mayor and recorder were excluded from the Common Council ; the
mayor was given the power of approving or disapproving the acts of the
Council.

The date of the charter election was changed from the section Tuesday
in April to the day of the general state election in November. This al-
lowed voters to approve or disapprove of proposed charter amendments
as part of the general election process. The mayor and aldermen were to
hold office for two years; assistant aldermen to be elected annually. In
1853 an amended charter featured the innovation of a Board of Coun-
cilmen composed of 60 members to be chosen respectively from the 60
districts into which the Common Council was directed to apportion the
city. The new Board of Councilmen replaced the long-standing Board of
Assistant Aldermen. An amendment of 1857 provided that charter
elections would take place on the first Tuesday in December rather than
on the general election day.

In 1870 an amended charter, the ‘“Tweed Charter”, restored the Board
of Assistant Aldermen and enlarged the powers of major municipal
officers. A Board of Audit was created, made up of the comptroller,
commissioner of public works, and the city treasurer. In 1873, an
amended charter, the “Reform Charter”, abolished the Board of As-
sistant Aldermen and vested all legislative powers in a new common
council of 21 aldermen. In related city legislation, a number of financial
controls were established, based on the institution of The City Record,
the city’s daily journal, which would from then on publish virtually all
official financial and fiscal reports, laws, ordinances, mayoral messages,
departmental reports and contract advertisements.

Known as the New York City Consolidation Act, this legislation is con-
sidered to have served as a charter. The city of New York and the county
of New York, identical in their boundaries, were consolidated. (In 1873,
the state legislature had extended the city's boundaries to include,
beyond Manhattan Island, 13,000 acres of Westchester County). The
Act also codified amendments made to previous charters still in force.
Charter amendments through 1884 restored the pattern set in 1870 of
concentrating responsibility for administrative decisions on the mayor,
his executive staff, and department heads.
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1898 —

1901 —

1936 —

In 1895 the Westchester villages of East Chester, West Chester, Pelham
and Wakefield had been annexed. *“The Greater New York Charter” of
1898 united “into one municipality, under the corporate name of The
City of New York, the various communities lying in and about New
York harbor,” including the territories and islands of the present five
boroughs which derived their status as boroughs from this charter. All
the powers of government formerly exercised by localities separately
under their own charters were merged into the Mayor and Corporation
of the resultant new, and far more populous, city. The Municipal As-
sembly was made up of the Council (29 members with 4-year terms)
and Board of Aldermen (60 members, 2-year terms). The Mayor and
Borough Presidents would be elected for four years. The Borough Presi-
dents served as ex-officio members of the local boards for each of the
districts of local improvement into which the Borough was divided.
These districts were the same as the Senate districts of the counties; the
board in each was made up of members of the Municipal Assembly re-
siding therein. Working with the Board of Public Improvements, these
local boards had power to recommend street and sewer improvements,
power to hear complaints of nuisances, etc.

Charter revision based on the Amendatory Act of 1901 repealed parts of
the previous charter and extended provisions of law to the whole of the
Greater City which had been applicable to the old City of New York.
The Mayor was given uncontrolled power of removal of all his ap-
pointees throughout his term, except members of the Board of Educa-
tion, the Aqueduct Commissioners, Trustees of the City College, and
Trustees of Bellevue and Allied Hospitals, and judicial officers.

The Home Rule Amendment of the New York State Constitution,
Article XII, had transferred local legislative powers to municipalities
within the state. The enabling act was the City Home Rule Law of
1924. Its provisions influenced charter revision. In 1935 preparation
was made for a full compilation of existing laws, the Administrative
Code. The charter of 1936 created the City Council to take the place of
the Board of Aldermen, the Council to be the sole legislative body of the
city; the Board of Estimate to direct the business affairs of the city. A
proposition of proportional representation was prepared for the elec-
torate: councilmen to be elected by boroughwide election, each borough
electing one Councilman for every 75,000 votes cast. New departments
were also created: Finance, Public Works, City Planning Commission,
Housing and Buildings, Welfare. It was provided that amendment of
the charter would be effected by local law and by initiative and referen-
dum.
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Chronology of Charters — Continued

1963 — This charter provided for *‘a reallocation of powers so that the executive
power, the legislative power, the budgetary power and the power of
fiscal control are clearly defined and separated.” The charter made
room for two or more deputy mayors to assist the mayor. It also
strengthened the mayor’s hand, giving him “the powers of a finance
board under the local finance law.” Provision was made for borough-
wide elections of ten more Councilmen, two from each borough, to serve
at large. A site selection board was formed with members drawn from
the directors of city planning, budget, municipal service, the comp-
troller, and whenever appropriate, borough presidents. In 1968, the city
planning commission adopted a map delineating 62 planning districts.
The charter as amended to January, 1969 provided for the formation
of “super-agencies’” within the city government as a means of cen-
tralizing decision-making and review.
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Appendix IV

Notable Provisions of the 1977 Charter

Creation of a Deputy Mayor for coordination of criminal justice activities
(Sec. 13.)

Requirement of a mayor’s management report on program and performance
goals for each city agency semi-annually (Sec. 12.) and a quarterly spending
allotment for each agency (Sec. 123.b)

City Council President to be ombudsman to coordinate citizen information
and citizen complaint projects (Sec. 23.e)

A legislative office of budget review to be established jointly by the Board of
Estimate and the City Council (Sec. 45.)

Provision that the City Council confirm mayoral appointments to nine boards
(Sec. 46.)

New community districts to be established, each with its community board
(Sec. 83.-84.)

Five new borough boards (Sec. 85.)

““The mayor shall not participate in any action or vote of the board of estimate
on the budget” (Sec. 120.d.) This provision increases the proportional voting
power of the borough presidents, president of the council, and comptroller.

Requirement that the City Planning Commission have one member from each
of the 5 boroughs (Sec. 192.a.)

Realignment of councilmanic lines to be effected before the November 1977
elections (Sec. 22.)

“Coterminous” boundaries to be established so that community districts will
be served by elements based and operating within the same areas: Police,
Sanitation, Parks and Recreation, and social service units (Sec. 2700.-2704.)

Five new borough service cabinets to coordinate boroughwide service (Sec.
2706.b.)

New district service cabinets (Sec. 2705.)

A system of Uniform Land Use Procedure is established involving advice
from Community and Borough Boards, action by the City Planning Commis-
sion and final review by the Board of Estimate (Sec. 197.¢.)

Standing committees of the City Council have the right to conduct investiga-
tions (Sec. 41.)

City administrations reorganized as departments according to Local Laws
amending the Charter

Functions and authorities of the Dept. of Personnel, the Personnel Director,
and the Civil Service Commission are re-assigned. (Secs. 811.-822.)

Terms of collective bargaining agreements are to be published not later than
60 days after their execution (Sec. 1175.)
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Likewise, they (the burgomasters) are to see to it that* this city be * pro-
vided with the necessary public buildings, such as churches, schools, a
court house, weigh house, charitable institutions, dock, pier, bridges and
other similar works

First Dutch Charter for New Amsterdam, 1653

the inhabitants of New York* are, and shall be forever* established as one

body politic and corporate
Nicolls Charter, 1665

the *Mayor, Aldermen and Commonalty of the * City of New York and
their successors shall * forever hereafter have one common seal * for the
sealing of all * their affairs and businesses * concerning the said corpora-

tion
Dongan Charter, 1686

we * give, grant, ratify and confirm * that the said Common Council *
shall have full power * to make * all such laws, statutes, rights, ordi-
nances and constitutions which to them * shall seem to be good * for the
good rule and government of the body corporate

Montgomerie Charter, 1730

All the municipal and public corporations * including cities, villages,
towns and school districts but not including counties, within the following
territory, to wit: The county of Kings, the county of Richmond, the city
of Long Island City, the towns of Newtown, Flushing and Jamaica, and *
part of the former town of Hempstead * are hereby annexed to, united
and consolidated with the municipal corporation known as the mayor,
aldermen and commonalty of the city of New York, to be hereafter called
“The City of New York™ *
The Greater New York Charter, 1898
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