
CITY PLANNING COMMISSION 

January 22, 2020 / Calendar No. 3                               C 190438 ZMK 
 

IN THE MATTER OF an application submitted by Pulmonary and Sleep Medical, P.C. pursuant 
to Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section No. 23b, changing from an R2 District to an R3-2 District property bounded by a line 100 
feet northerly of Avenue O, East 26th Street, Avenue O, and a line midway between East 26th 
Street and Bedford Avenue, Borough of Brooklyn, Community District 14, as shown on a diagram 
(for illustrative purposes only) dated August 26, 2019 and subject to the conditions of CEQR 
Declaration E-541. 
 

 

This application for a zoning map amendment was filed by Pulmonary and Sleep Medical, P.C., 

on October 9, 2019 to change an R2 zoning district to an R3-2 zoning district along a portion of 

the northern side of Avenue O located at 2513-2523 Avenue O (Block 7679, Lot 1, 2, 3, 4) to 

facilitate the continued use of an existing non-complying medical office use on lots 1 and 2 in 

the Midwood neighborhood of Brooklyn, Community District 14.  

BACKGROUND 

The project area, which is coterminous with the rezoning area, is located at the northwest corner 

of Avenue O and East 26th Street and extends 100-feet west along the northern blockfront of 

Avenue O and 100-feet north on the western block from of East 26th Street (Block 7679, Lots 1, 

2, 3, and 4). It was included in the 2006 Midwood Rezoning (C 060130 ZMK), which preserved 

the existing low-scale neighborhood character while encouraging higher density growth in 

appropriate locations. The neighborhood-wide rezoning changed the district of the project area 

from a R6 to R2. R2 zoning districts permit single-family detached buildings with a maximum 

floor area ratio (FAR) of 0.50 for residential uses and 1.0 for community facility uses. Buildings 

within R2 zoning districts must comply with a 0.15 open space ratio and a sky exposure plane 

beginning 25 feet above the front yard line.  R2 zoning districts permit Use Groups 1, 3, and 4, 

with restrictions on Use Group 3 and 4 community facility uses.  Ambulatory diagnostic and 

treatment health care facilities (Use Group 4) are not permitted in R2 districts. 

Each of the four tax lots that comprise the project area has an area of 2,500 square feet, for a total 

area of 10,000 square feet, each tax lot is developed with a two-story semi-attached residential 
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building built in 1925. The project site occupies two of the four lots (Lots 1 and 2), which are 

owned by the applicant and built to 0.49 FAR and 0.52 FAR, respectively.  The two buildings 

have been combined into a single medical office (ambulatory diagnostic and treatment health 

care facility) on the ground floor and one residential unit above. Lot 3 is owned by the applicant, 

built to 0.50 FAR, and is a single-family house. Lot 4 is privately owned by a separate owned, 

built to 0.47 FAR, and is also a single-family house.  

The applicant purchased Lots 1 and 2 in 2013 and 2006, respectively, for medical office and 

residential use. The applicant maintains that the medical office use existed on the ground floor of 

both properties prior to being purchased and prior to the 2006 rezoning when the use was 

allowed as-of-right under the R6 zoning district. There is no certificate of occupancy available 

for either lot.   

The neighborhood around the project are is predominantly within an R2 zoning district. R2 and 

is predominantly developed one- and two-family detached and semi-detached houses and some 

multi-family apartment buildings. Kings Highway, a 140-foot-wide corridor located a block 

south of the project area, is zoned R7A and is primarily characterized by 4- to 6-story mid-

density residential buildings. The area south of Kings Highway is zoned R3-2 and is 

characterized by a mix of detached and semi-detached one- and two-family residences, and 2-

story attached multi-family buildings. Avenue O is a neighborhood residential corridor 

characterized by 2- to 6- story residentials buildings with ground floor local retail and 

community facilities dispersed along the corridor. There are several community facilities in the 

surrounding area including two schools, P.S. 197 and James Madison High School, and the New 

York Community Hospital, which is directly across Avenue O. 

The area is well served by several bus lines. The B7 and B82 buses stop one block south on 

Kings Highway, the B44 local and select bus service stops four blocks east on Nostrand Avenue, 

and the B49 bus stops approximately six blocks west along Ocean Avenue. The Kings Highway 

subway station, which services the B and Q lines, is .75 miles southwest of the project area. 

To facilitate the legalization of the existing medical office use, the applicant proposes a zoning 

map amendment to change an R2 zoning district to an R3-2 zoning district. Under the existing 

zoning district ambulatory diagnostic and treatment health care facilities (UG 4) are not 
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permitted, rendering the medical office an illegal use. R3-2 districts permit use groups 1, 2, 3, 

and 4, allowing ambulatory diagnostic and treatment health care facilities as-of-right. The 

proposed zoning district allows detached, semi-attached, and attached single- and two-family 

homes and small multi-family apartment buildings with a maximum residential FAR of 0.50 and 

community facility FAR of 1.00. Buildings in R3-2 districts have a maximum 35% lot coverage, 

perimeter wall of 21 feet and building height of 35 feet.  

The applicant proposes to legalize the existing medical office, a use that predates the 2008 

Midwood Rezoning (C 060130 ZMK) and was allowed as-of-right under an R6 zoning district. 

The applicant previously combined the two semi-detached houses through interior renovations to 

utilize the combined ground floor as a single medical office and the combined second floor for 

use as a single-family residence. The existing medical office use would continue to occupy the 

ground floor and a residential unit would be located on the second floor. No expansion is 

planned for the proposed development.  

 

ENVIRONMENTAL REVIEW 

This application (C 190438 ZMK) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is 

the City Planning Commission. The designated CEQR number is 19DCP015K.  

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on August 23, 2019.  To support the Negative Declaration, an (E) 

Designation (E-541) related to air quality and noise has been assigned to the project area in 

connection with the proposed action. The requirements of the (E) designation are described in 

the Environmental Assessment Statement and Negative Declaration. 

UNIFORM LAND USE REVIEW 

This application (C 190438 ZMK) was certified as complete by the Department of City Planning 

on August 26, 2019, and was duly referred to Brooklyn Community Board 14 and the Brooklyn 
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Borough President in accordance with Title 62 of the rules of the City of New York, Section 2-

02(b). 

Community Board Public Hearing 

Brooklyn Community Board 14 held a public hearing on this application (C 190438 ZMK) on 

November 4, 2019, and on that date, by a vote of 19 in favor, eight opposed, and seven 

abstentions, the Community Board adopted a recommendation to disapprove the application.  

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 190438 ZMK) on 

November 13, 2019, and on December 5, 2019, issued a recommendation disapproving the 

application “unless the proposed R3-2 district is modified to R3-1… 

Be it further resolved:  

1. That the New York City Department of Transportation (DOT) evaluate parking and 

traffic patterns along the section of Avenue O between Bedford Avenue and East 26th 

Street, in collaboration with Community Board 14 (CB14) and local elected officials.” 

 

City Planning Commission Public Hearing 

On December 4, 2019 (Calendar No. 2), the Commission scheduled December 18, 2019 for a 

public hearing on this application (C 190438 ZMK). The hearing was duly held on December 18, 

2019 (Calendar No. 26). One speaker testified in favor of the application and one in opposition. 

The applicant’s representative described the existing medical office use, surrounding context, 

and requested zoning map change. He explained that the existing use was permitted as-of-right 

prior to the 2006 Midwood Rezoning (C 060130 ZMK), which changed the R6 zoning district to 

an R2 zoning district. He stated that the R7A zoning district along Kings Highway permits mid-

density buildings and highlighted that the New York Community Hospital, which is located 

directly south, across Avenue O, is a heavily-used ambulatory diagnostic and treatment health 

care facility. He also noted that the existing semi-detached homes are non-conforming under the 

current R2 zoning district, and that the zoning map change would not only legalize the use but 

also bring these buildings into conformance.  
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When asked about the Borough President’s recommendations to modify the proposed R3-2 

zoning district to an R3-1 zoning district, the applicant’s representative stated his belief that an 

R3-2 district better reflects the surrounding context and is appropriate given the nearby R3-2 

zoning districts to the southeast and west. He also acknowledged that, if the district were to be 

modified, an R3-1 district would still facilitate the legalization and continued medical office use.  

One speaker, who identified himself as the President of the East 26th Street-Avenue O Block 

Association, spoke in opposition, stating his concern that the zoning map amendment would set a 

precedent for legalizing ambulatory diagnostic and treatment health care facility uses not 

permitted under existing R2 zoning. He also noted the rezoning would adversely affect the 

character of the residential neighborhood by contributing to the traffic congestion on Avenue O 

and allowing a potential future expansion of the medical office use. He also stated that the 

property owner illegally combined two residential homes into a single medical office and built a 

two-story rear extension at 2517 Avenue O without permits. 

There were no other speakers and the hearing was closed. 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 190438 ZMK) is 

appropriate. 

The proposed zoning map amendment would change the existing R2 zoning district to an R3-2 

zoning district in order to facilitate the legalization of an existing ambulatory diagnostic and 

treatment health care facility. The proposed zoning map amendment would bring an 

approximately 1,400 square-foot community facility use into compliance with zoning. The 

Commission notes that R2 zoning districts and R3-2 zoning districts both permit a maximum 

residential FAR of 0.50 and community facility FAR of 1.00, therefore the proposed change is 

not expected to result in any additional development. 

The Commission believes that the continued use of the existing ambulatory diagnostic and 

treatment health care facility is appropriate at this location due to the surrounding context. A 

mid-density R7A residential zoning district is located across Avenue O and East 26th Street from 

the project area and along Kings Highway, a major commercial thoroughfare with a wide range 
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of building heights and diverse mix of uses. Directly across the street from the project area is the 

New York Community Hospital, a major ambulatory and treatment diagnostic health facility in 

the area. The proposed R3-2 zoning district, along the northern side of Avenue O between 

Bedford Avenue and East 26th Street, will allow for a range of low-density residential uses as 

well as community facility uses consistent with the surrounding context. R3-2 residential 

districts are mapped in the surrounding low density residential areas southeast of Kings Highway 

and two blocks west of the project area. The Commission also believes that mapping an R3-2 

zoning district would be consistent with the existing land use patterns of the surrounding 

Midwood area, where there is a concentration of ambulatory diagnostic and treatment health care 

facilities throughout the residential neighborhood.  

The Commission notes the recommendation of the Brooklyn Borough President to change the 

proposed R3-2 zoning district to an R3-1 zoning district. The Commission believes that the 

proposed R3-2 zoning district is appropriate at this location, due to the flexibility for future 

expansion beyond 1,500 square feet and the permitted building types reflective of the 

surrounding residential context. While R3-1 and R3-2 zoning districts have the same bulk 

regulations, the use regulations differ. R3-2 zoning districts permit detached, semi-detached, and 

attached single- and two-family houses, as well as multi-family buildings, whereas R3-1 zoning 

districts are more restrictive, permitting only detached and semi-detached singe- and two-family 

homes. Additionally, R3-1 zoning districts limit ambulatory diagnostic and treatment health care 

facilities to 1,500 square feet while they are permitted as-of-right in R3-2 zoning districts.   

The Commission recognizes that the applicant has undertaken an illegal combination of two 

semi-detached houses and the Department of Buildings (DOB) has issues violations for 

correction. Nevertheless, the zoning map amendment action is appropriate given an R3-2 zoning 

district brings the semi-detached buildings into conformance with zoning, facilitates the 

legalization of the medical office use, and reflects the surrounding context.  

RESOLUTION 

RESOLVED, that having considered the Environmental Assessment Statement (EAS), for 

which a Negative Declaration was issued on August 23, 2019 with respect to this application 
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(CEQR No. 19DCP015K), the City Planning Commission finds that the action described herein 

will have no significant impact on the environment. 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 18a, 

by changing an R2 district to a R3-2 district bounded by a line 100 feet northerly of Avenue O, 

East 26th Street, Avenue O, and a line midway between East 26th  Street and Bedford Avenue, 

Borough of Brooklyn, Community District 14, as shown on a diagram (for illustrative purposes 

only) dated August 26, 2019 and subject to the conditions of CEQR Declaration E-541. 

The above resolution (C 190438 ZMK), duly adopted by the City Planning Commission on 

January 22, 2020 (Calendar No. 3), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

MARISA LAGO, Chair   
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
DAVID BURNEY, ALLEN P. CAPPELLI, ESQ., ALFRED C. CERULLO III,  
RICHARD W. EADDY, HOPE KNIGHT, ANNA HAYES LEVIN,  
ORLANDO MARIN, RAJ RAMPERSHAD, Commissioners 
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