
 
 

CITY PLANNING COMMISSION                                           

___________________________________________________________________________ 

August 5, 2015 / Calendar No. 7                                                               C 150305 PCK 

 
IN THE MATTER OF an application submitted by the District Attorney of New York 

County and the Department of Citywide Administrative Services, pursuant to Section 197-c of 

the New York City Charter, for the site selection and acquisition of property located at 4312 

2nd Avenue (Block 726, Lot 1), for use as a warehouse facility, Borough of Brooklyn, 

Community District 7.   

___________________________________________________________________________ 

 

This application (C 150305 PCK), for the site selection and acquisition of property of space 

located at 4312 2nd Avenue (Block 726, Lot 1), was filed by the District Attorney of New York 

County (DANY) and the Department of Citywide Administrative Services (DCAS) on March 

19, 2015. 

 

BACKGROUND 

The DANY and DCAS propose the site selection and acquisition of privately-owned property 

located at 4312 2nd Avenue (Block 726, Lot 1) for use as a warehouse and storage facility. 

 

The site selection and acquisition would permit the DANY to continue using approximately 

96,000 SF of space on the 5th Floor and expand to a portion of the second floor (19,250 SF). 

The Borough of Manhattan is one of the largest and busiest district attorney’s offices 

nationally.  DANY retains on average 250 boxes of case records a week from various units and 

bureaus in support of the 80 Centre Street office location and the 100 Centre Street office 

location. The DANY seeks sufficient space to store case files and records. This proposal was 

not identified in a New York Citywide Statement of Needs. However, on July 25, 2014, a letter 

pursuant to Section 204-g of the New York City Charter was submitted to the Borough 

President. 

 

The surrounding area is characterized by one- to six-story industrial and commercial buildings, 

open uses along the waterfront, and clusters of one- to two-family buildings. To the north and 

south of the site, land uses mainly consist of industrial uses. To the west of the site and along 

the waterfront, there’s a mix of transportation and utility uses, and to the east of the site, between 
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2nd and 3rd avenues, there’s a mix of industrial and commercial uses, along with some 

nonconforming residential uses.  

 

The site is located in an M3-1 zoning district which permits heavy industrial uses. East of the 

site is split between an M1-2 district to the north and an M1-2D district to the south, which both 

allow light manufacturing uses as-of-right and residential development, in the M1-2D district, 

by authorization of the City Planning Commission. With respect to transportation access, 3rd 

Avenue and the Gowanus Expressway, which is elevated above 3rd Avenue, separate the 

waterfront manufacturing area from neighboring residential areas to the east. The area is served 

by the N and R subway lines on 4th Avenue and the B35, B37, B63 and B70 bus routes. The 

project site is approximately 1/3 of a mile from the 45th Street Subway Station (“R” train). 

 

In 2009, the City Planning Commission approved a site selection and acquisition application (C 

090349 PCK) to permit the Board of Elections to occupy the 3rd and 4th floors of the subject 

building at 4312 Second Avenue for use as a warehouse facility. That year, the City Planning 

Commission also adopted a 197-a Plan for the Sunset Park waterfront and industrial area west 

of the Gowanus Expressway. 

 

 

 
ENVIRONMENTAL REVIEW 

The application (C 150305 PCK) was reviewed pursuant to the New York State Environmental 

Quality Review (SEQRA), and SEQRA regulations set forth in Volume 6 of the New York 

Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The 

designated CEQR number is 15DAM001M. The lead agency is the District Attorney of New 

York County (DANY). 

 

After a study of potential impacts on the proposed action, a Negative Declaration was issued on 

March 4, 2015. 
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UNIFORM LAND USE REVIEW 

This application (C 150305 PCK) was certified as complete by the Department of City 

Planning on March 30, 2015 and was duly referred to Community Board 7 and the Brooklyn 

Borough President, in accordance with Title 62 of the Rules of the City of New York, Section 

2-02(b). 

 

Community Board Public Hearing 

Community Board 7 held a public hearing on this application (C 150305 PCK) on May 6, 2015 

and on May 20, 2015, adopted a resolution recommending approval of the application by a vote 

of 25 in favor, none opposed and three abstaining with the condition that the property owner 

work with the Department of Transportation (DOT) and Department of Parks and Recreation 

(DPR) to plant, beautify and create public amenities along the 43rd Street side of the buildings 

as a thoroughfare leading to Bush Terminal Piers Park. 

 

Borough President Recommendation 

This application (C 150305 PCK) was considered by the Borough President, who issued a 

recommendation approving the application on June 29, 2015, with the following conditions: 

 

1. That the New York County District Attorney and the Department of Citywide 

Administrative Services incorporates in its lease agreement with the owner of 4312 

Second Avenue that, as part of the lease negotiations with the landlord, provisions for 

the following: 

 Lease shall not have provision for renewal; 

 Lease shall compel the landlord to reinvest a portion of the rent for the purposes of 

upgrading the building systems as a means to render the building more attractive to 

the innovation/maker/creative economy firms and require the landlord to report such 

progress annually to Community Board 7, Local Elected Officials, the Borough 

President and an appropriate City monitoring agency; and, 

 Lease shall compel the landlord through the lease terms to coordinate with DOT and 

DPR to develop a public amenity plan in consultation with CB7 and its local elected 

officials for the building's 43rd Street sidewalk, including consideration for planting, 

lighting and light fixtures, seating and other public amenities that results in a safe 

and beautiful gateway corridor leading to Bush Terminal Waterfront Park and that 

such plan be implemented through a partnership between the landlord and the City 
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agencies within three years of lease execution. 

2. The City Council shall obtain such a commitment from the Administration in writing 

that such terms would be incorporated in the lease along with agency commitments to 

participate and partially fund such improvements prior to waiving its right to call up the 

application or otherwise grant its approval. 

3. Be it Further Resolved that DCAS shall evaluate its Requirement Contracts in terms of 

its effectiveness to retain MWBE and LBE establishment and make recommendations 

to the Borough President and the City Council of how the procedure should be improved 

to best retain Brooklyn-based contractors and subcontractors, especially those that are 

designated LBEs consistent with section 6-108.1 of the City's Administrative Code, and 

MWBE and LBE establishments, as a means to meet or exceed standards per Local Law 

1 (not less than 20 percent participation), as well as to coordinate the monitoring of such 

participation with an appropriate monitoring agency. 

 

 

City Planning Commission Public Hearing 

On June 17, 2015(Calendar No. 3), the City Planning Commission scheduled July 1, 2015 for a 

public hearing on this application (C 150305 PCK). The hearing was duly held on July 1, 2015 

(Calendar No. 26). There were two speakers in favor and none opposed.  

 

A representative from DCAS spoke in favor of the application, describing the project and 

providing background information on what criteria DCAS used to select the site. A 

representative from DANY also spoke in favor of the application, explaining the storage needs 

of the agency. 

 

There were no other speakers and the hearing was closed. 

 

Waterfront Revitalization Program Consistency Review 

This application (C 150305 PCK) was reviewed by the Department of City Planning for 

consistency with the policies of the New York City Waterfront Revitalization Program (WRP), 

as amended by the City Council on October 13, 1999 and by the New York State Department 

of State on May 28, 2002, pursuant to the New York State Waterfront Revitalization and Coastal 

Resources Act of 1981 (New York State Executive Law, Section 910 et seq.). The designated 

WRP number is 14-096. 
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The City Planning Commission, acting as the City Coastal Commission, having reviewed the 

waterfront aspects of this action, finds that the actions will not substantially hinder the 

achievement of any WRP policy and hereby determines that this action is consistent with WRP 

policies. 

 

CONSIDERATION 

The Commission believes that the application by DANY and DCAS for the site selection and acquisition 

of property located at 4312 2nd Avenue (Block 726, Lot 1) is appropriate. 

 

The proposed storage facility is located in an M3-1 zoning district, which permits the proposed 

use and would be compatible with surrounding commercial, industrial and warehousing uses. 

The Commission believes that the building is a suitable space to store records by DANY. As 

part of a temporary license agreement, DANY and DCAS have invested in on-site security 

upgrades. Although a portion of the building is located within the 500 year floodplain, the floors 

in which DANY seek to occupy are above the first floor and thus pose minimal, if any, flood 

risk. Additionally, the Commission believes that the building is highly accessible, being located 

near the Gowanus expressway and a few bus and subway routes. The Commission further 

believes that there would be be minimal impacts on nearby industrial uses due to the few number 

of anticipated daily pick-ups and deliveries.   

 

The Commission believes that it is important to balance the need of providing adequate space 

for city agencies with the need to promote economic and workforce development. The need for 

the proposed facility was noted in a letter pursuant to Section 204-g of the New York City 

Charter was sent to the Brooklyn Borough President on July 25, 2014. DCAS indicated that, 

based on a citywide search, this site was found to be suitable due to its abundance of space, 

accessible location and willing landlord. 

 

The Commission supports the recommendations of Community Board 7 and the Brooklyn 

Borough President, that public amenities and streetscape improvements be made to the sidewalk 

and building frontage leading to Bush Terminal Piers Park, as long as these amenities do not 
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interfere with surrounding industrial uses. The Commission believes that the Borough 

President’s recommendation that there not be a provision for lease renewal and that certain 

building improvements be made to attract businesses are lease terms subject to the lease 

negotiation procedures by DCAS.  The Commission notes that the lease terms will be subject 

to a separate public hearing that will be conducted by the Mayor’s Office of Contacts. 

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will 

have no significant impact on the environment; and be it further 

 

RESOLVED, that the City Planning Commission, in its capacity as the City Coastal  

Commission, has reviewed the waterfront aspects of this application and finds that the 

proposed action is consistent with WRP policies; and be it further  

 

RESOLVED, by the City Planning Commission, pursuant to 197-c of the New York City 

Charter, based on the environmental determination and the consideration described in this 

report, the application submitted by the District Attorney of New York County (DANY) and 

the Department of Citywide Administrative Services (DCAS), for the site selection and 

acquisition of property located at 4312 2nd Avenue (Block 726, Lot 1) for use as warehouse and 

storage facility Borough of Brooklyn, Community District 7, is approved. 

 

The above resolution (C 150305 PCK), duly adopted by the City Planning Commission on 

August 5, 2015 (Calendar No. 7), is filed with the Office of the Speaker, City Council, and the 

Borough President in accordance with the requirements of Section 197-d of the New York 

City Charter. 

 

 

CARL WEISBROD, Chairman 

KENNETH J. KNUCKLES, ESQ., Vice Chairman 

RAYANN BESSER, IRWIN G. CANTOR, P.E.,  ALFRED C. CERULLO, III, 

MICHELLE R. DE LA UZ, RICHARD W. EADDY, CHERYL COHEN EFFRON,  

ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, Commissioners 
























