
   
 

   
 

CITY PLANNING COMMISSION  
 
August 19, 2020 / Calendar No. 13                                                           C 190296 ZMK
  
 
IN THE MATTER OF an application submitted by 1-10 Bush Terminal Owner L.P. and 19-20 
Bush Terminal Owner L.P. pursuant to Sections 197-c and 201 of the New York City Charter for 
an amendment of the Zoning Map, Section No. 16b: 
  

1. changing from an M3-1 District to an M2-4 District property bounded by: 
 
a. 32nd Street and its northwesterly centerline prolongation, 3rd Avenue, 36th Street, a 

line 100 feet northwesterly of 3rd Avenue, 37th Street, and 2nd Avenue; and 
 
b. 39th Street, 2nd Avenue, 41st Street and its northwesterly centerline prolongation, a 

line 245 feet northwesterly of 1st Avenue, the northwesterly centerline prolongation 
of former 40th Street, and a line 560 feet northwesterly of 1st Avenue; and   
 

2. establishing a Special Industry City District (IC) bounded by: 
 
a. 32nd Street and its northwesterly centerline prolongation, 3rd Avenue, a line 45 feet 

northeasterly of 37th Street, a line 100 feet northwesterly of 3rd Avenue, 37th Street, 
and 2nd Avenue; and     
 

b. 39th Street, 2nd Avenue, 41st Street and its northwesterly centerline prolongation, a 
line 245 feet northwesterly of 1st Avenue, the northwesterly centerline prolongation 
of former 40th Street, and a line 560 feet northwesterly of 1st Avenue; 

  
Borough of Brooklyn, Community District 7, as shown on a diagram (for illustrative purposes only) 
dated October 28, 2019, and subject to the conditions of CEQR Declaration E-527. 
 
 
This application for a zoning map amendment, in conjunction with the related actions for a zoning 

text amendment, special permit and a City Map amendment, was filed by the applicant, 1-10 Bush 

Terminal Owner L.P. and 19-20 Bush Terminal Owner L.P., on February 19, 2019, to facilitate the 

proposed Industry City mixed-use development containing approximately 6.6 million square feet of 

industrial, commercial, and community facility uses in the Sunset Park neighborhood of Brooklyn, 

Community District 7.   
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RELATED ACTIONS 

In addition to the zoning map amendment (C 190296 ZMK) that is the subject of this report, 

implementation of the land use actions associated with the proposed development also require 

action by the City Planning Commission (CPC) on the following applications, which are being 

considered concurrently with this application:  

 

N 190298 ZRK  A zoning text amendment to establish the Special Industry City District (IC) 

and create a new special permit to modify use, bulk, and other requirements 

within the newly-created IC 

 

C 190297 ZSK  A special permit to modify use, bulk, and other requirements within the IC 

 

C 160146 MMK  A City Map amendment for the elimination, discontinuance, and closing of 

40th Street between 1st and 2nd avenues 

 

BACKGROUND 

This report reflects the conditions at the time of the vote of the CPC. Though the economic impacts 

of the coronavirus (COVID-19) pandemic remain uncertain at this time, efforts to mitigate such 

impact are being made citywide. The proposed land use changes are reflective of long-term 

planning and land use strategies and were considered by the CPC independent of any short-term 

impacts that may result from the pandemic. 

 

The applicant proposes a zoning map amendment, zoning text amendment, special permit, and an 

amendment to the City Map in order to facilitate a 6.6-million square-foot mixed-use development, 

known as Industry City, comprised of industrial, commercial, and community facility uses. The 

proposed development includes the rehabilitation of 16 existing buildings and the construction of 

three new buildings in two clusters that collectively occupy approximately 30 acres of land.  
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Historic Bush Terminal Complex 

The Industry City complex was once part of the larger historic Bush Terminal, a 200-acre complex 

on the Sunset Park waterfront. Bush Terminal was comprised of multiple warehouse structures, loft 

buildings, and piers that were built beginning in the 1890s and operated as a multimodal, multi-use 

facility comprised primarily of warehouse, industrial and distribution uses. At its peak, Bush 

Terminal employed over 30,000 people but employment and activity declined following World 

War II as heavy manufacturing and large-scale distribution uses left New York City. The Industry 

City complex is in private ownership, while much of the remainder of the Bush Terminal complex 

was acquired by the City of New York in the 1970s and remains in City ownership.   

 

Prior Land Use Actions 

Over the past 30 years, there have been a number of land use actions by both the CPC and the 

Board of Standards and Appeals (BSA) in the surrounding area. 

 

In 2009, the CPC approved an application by Community Board 7 for the Sunset Park 197-a plan 

(N 080396 NPK), which provided a framework to guide the revitalization of the Sunset Park 

waterfront. The goals of the 197-a plan were to promote industrial redevelopment and job creation 

in Sunset Park while retaining existing industrial jobs; maximize waterfront access and open space 

opportunities in combination with industrial and waterfront development; preserve existing 

industrial, commercial, and residential uses and fabric in the area east of 1st Avenue; encourage 

development that places a minimal environmental burden on adjacent residential communities; and 

preserve and celebrate Sunset Park’s rich maritime and industrial heritage. 

 

In 1988, the CPC approved an Urban Development Action Area and Project designation, 

disposition of City-owned land, and a zoning map amendment to change an M3-1 zoning district to 

an M1-2 zoning district at the northwest corner of 3rd Avenue and 37th Street in order to facilitate 

the rehabilitation of an existing building for use by a non-profit with sleeping accommodations (C 

870526 HAK and C 870329 ZMK).   
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In 1995, the CPC approved a special permit and a zoning authorization on the block bounded by 

37th and 39th streets and 2nd and 3rd avenues (Block 699, Lot 1) to facilitate the development of a 

retail establishment (Costco) of over 10,000 square feet in an M1 district (C 950319 ZSK and N 

950320 ZAK).  

 

In 2003, the CPC approved an acquisition of property to permit the realignment of a portion of the 

1st Avenue Rail Line by the NYC Department of Small Business Services (SBS) for a rail 

easement within the roadbed of 1st Avenue between 39th and 41st streets on Block 706, Lots 24 

and 101 (C 030527 PQK). 

 

In 2010, the CPC approved an application for the disposition of City-owned property within the 

South Brooklyn Marine Terminal (SBMT) on Block 662, part of Lot 1 for a long-term lease for 

parking and accessory uses (C 100204 PPK). 

 

In addition, the CPC has approved a number of site selection and acquisition applications over the 

last several decades by various City agencies for storing and warehousing of City property, both 

within Industry City and in the surrounding area.  

 

Prior actions by the BSA include a number of applications approved in 2016 to allow for 

construction of elevated pedestrian walkways and loading docks within the bed of privately-owned, 

mapped streets along 34th, 35th, and 36th streets between 2nd and 3rd avenues (83-15-A through 

86-15-A).  

 

A BSA variance was granted in 2014 (254-12-BZ) to permit Use Group 10A uses (retail uses with 

more than 10,000 square feet of floor area per establishment), contrary to use regulations of an M3-

1 zoning district on the first and second floors of a 1.1 million square foot building located at 

Liberty View Industrial Plaza, 850 3rd Avenue (Block 671, Lot 1). 
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Project Area 

The project area is comprised of two non-contiguous areas containing 22 tax lots on nine blocks 

(Block 679, Lot 1; Block 683, Lot 1; Block 687, Lot 1; Block 691, Lot 1, 44, 45 and 46; Block 695, 

Lots 1 and 20; Block 706, Lots 1, 20, 24, and 101; Block 710, Lot 1; Block 662, part of Lot 1; 

Block 695, Lots 37-43). The northern area is roughly bounded by 2nd Avenue to the west, 3rd 

Avenue to the east, 32nd Street to the north, and 37th Street to the south. The southern area is 

roughly bounded by 41st Street to the south, 39th Street to the north, 2nd Avenue to the east and 

the Brooklyn waterfront to the west. The project area includes the existing Industry City complex, 

seven lots that the applicant intends to acquire and incorporate into the proposed development, and 

three lots that are not part of the proposed development. 

 

Industry City 

Industry City is the largest privately-owned industrial complex in New York City and consists of 

two building clusters. It is comprised of 16 buildings on 12 tax lots with a total lot area of 1.29 

million square feet and 5.3 million square feet of floor area at a floor area ratio (FAR) of 3.9. The 

northern building cluster is known as the Finger Buildings and the southern building cluster is 

known as the 39th Street Buildings.  

 

The Finger Buildings are situated between the 80-foot wide 2nd Avenue and the 150-foot wide 3rd 

Avenue, extending between 32nd and 37th streets on eight tax lots (Block 679, Lot 1; Block 683, 

Lot 1; Block 687, Lot 1; Block 691, Lot 1 and 44; Block 695, Lots 1, 20, and 43). All streets 

between 32nd and 37th streets are 60 feet wide and are considered narrow streets. The Finger 

Buildings are comprised of 10 buildings (numbered 1–10). Finger Buildings 1–9 are six-story 

structures that rise to 85 feet in height and extend from 2nd Avenue to 3rd Avenue from 37th Street 

to 33rd Street. Buildings 1–8 are connected at 3rd Avenue (forming a long U-shape) and contain 

central courtyards that open to 2nd Avenue. Building 9 is located on the north side of 33rd Street 

and mimics the built form of Buildings 1–8. Building 10 is located on 3rd Avenue between 32nd 
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and 33rd streets and is 12 stories tall, rising to 170 feet in height. A decommissioned powerhouse 

structure, which formerly provided electricity to Industry City, is located on the corner of 32nd 

Street and 2nd Avenue. A two-story office building is located along 3rd Avenue near the 

intersection of 36th Street (Block 691, Lot 44) and a parking and loading area is located on 3rd 

Avenue between 36th and 37th streets (Block 695, Lot 43). There are three publicly-accessible 

courtyards in the U-shape between Finger Buildings 1 and 2, 3 and 4, and 5 and 6 that contain 

seating, passive recreational uses, landscaping and seasonal programming. The western terminus of 

the mapped portions of 32nd through 35th streets are located at varying lengths west of 3rd 

Avenue. The prolongations of the street ends connect to 2nd Avenue but are not mapped streets. 

They are privately-owned, unmapped driveways that are part of Industry City, but are typically 

open to vehicular and pedestrian traffic.  Elevated walkways along 34th, 35th, and 36th streets 

separate pedestrian traffic from vehicular traffic and provide loading berths that are parallel to 

Finger Buildings 1–7 to allow for through traffic along the streets while loading is occurring. A 

pedestrian corridor called “Innovation Alley” runs approximately midway between 2nd and 3rd 

avenues between all of the Finger Buildings.  

 

The six 39th Street Buildings are bounded by 41st Street to the south and 39th Street to the north on 

four tax lots (Block 706, Lots 1, 24, and 101; Block 710, Lot 1). 41st Street is 60 feet wide and 39th 

Street is 80 feet wide west of 1st Avenue and 100 feet wide east of 1st Avenue. Buildings 19, 20, 

and a vacant lot on Block 706, Lot 101, are located between 1st and 2nd avenues, both of which are 

80 feet wide. Buildings 22–26 are located between 1st Avenue and the waterfront. The 39th Street 

Buildings are generally eight-story structures rising to 115 feet in height with the exception of 

Building 19, that rises to a height of 139 feet, and Building 25, a two-story structure that rises to 30 

feet. The section of 40th Street between 1st and 2nd avenues is mapped at 60 feet wide and is 

approximately 700 feet long, with a total area of 42,000 square feet, but is not built. This section of 

the street is part of Block 706, Lots 1, 20, 24, and 101, all of which are under private ownership. 

Portions of Buildings 19 and 20 are constructed within the bed of the mapped street. There are 

approximately 127 surface parking spaces located within Industry City, in the courtyard between 
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Buildings 19 and 20 or along the Finger Buildings. In addition, there are 473 off-site parking spaces 

leased at SBMT that serve Industry City. 

 

Industry City is occupied by mix of commercial and industrial uses, as well as vacant space. Of the 

existing floor area, approximately 26 percent (1.39 million square feet) is used for storage and 

warehouse uses, approximately 25 percent is vacant (1.34 million square feet) and 19 percent is 

used for manufacturing (1 million square feet). Manufacturing uses include producers of food and 

beverages, clothing, furniture and household goods, and other specialty goods. Custom 

manufacturing uses, art studios, and film and photography studios occupy approximately 500,000 

square feet of floor area. Office uses are comprised of a range of professional services and non-

profits and also occupy approximately 500,000 square feet of floor area. A small portion of the 

space is occupied by other uses such as retail, event space, and trade schools, one of which includes 

the Innovation Lab, a public-private partnership between Industry City and local non-profit 

organizations and academic institutions. The Innovation Lab provides a range of workforce 

development and vocational programs to local residents, including job training, internships, and 

small business support services, as well as job placement at businesses located in Industry City and 

elsewhere. Since launching in 2016, over 550 individuals have been trained through a variety of 

programs, classes, and small business services and over 450 job placements have occurred, with 30 

percent of all placements going to Sunset Park residents. 

 

In 2013, the owners of Industry City launched an initiative to rehabilitate and activate the complex 

and have spent over $400 million on basic infrastructure improvements. These improvements 

include replacing of over half of the windows (over 15,000) with energy efficient windows, 

installing new boiler vacuum systems in all buildings except Building 24, modernizing and moving 

over 50 percent of the electrical distribution system from the basements to the rooftops to mitigate 

the risks associated with future floods, transforming three of the Finger Building courtyards into 

publicly-accessible green spaces, and building elevated sidewalks along the Finger Buildings to 

facilitate loading and pedestrian and vehicular traffic. These improvements addressed some of the 
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resulting deferred maintenance accrued over time as well as damage caused by Superstorm Sandy 

in 2012, though some of the buildings remain in need of significant capital investment in order to 

be habitable. Since 2013, the employment at Industry City has increased from 1,900 workers at 150 

businesses to over 8,000 workers at more than 450 companies.  

 

Planned Acquisition Parcels 

There are seven tax lots that the applicant does not own but intends to acquire in order to expand 

Industry City. These include six tax lots located on 3rd Avenue between 36th and 37th streets 

(Block 695, Lots 37, 38, 39, 40, 41, 42) with a total lot area of approximately 10,900 square feet. 

Lot 37 contains a one-story commercial building with a café. Lots 38–42 contain three-story 

mixed-use buildings that each contain a ground floor retail use and have two residential units 

above. One tax lot on 39th Street between 1st Avenue and Buildings 19 and 20 (Block 706, Lot 20) 

contains a three-story industrial building occupied by a manufacturer of plastic products. 

 

Other Affected Properties  

There are three tax lots affected by the proposed action that are not part of the proposed 

development. Two lots are located on the northwest corner of 3rd Avenue and 36th Street (Block 

691, Lots 45 and 46). Lot 45 contains a one-story retail building and Lot 46 contains a two-story 

building containing a sandwich shop and an office unit above. The small portion of Block 662, Lot 

1 within the project area is a vacant parcel on the southern side of 39th Street that is part of the 

larger lot occupied by SBMT. 

 

Surrounding Area 

The area to the west of the 3rd Avenue is comprised of a mix of industrial and commercial uses and 

vacant land. Located immediately to the west of the project area across 2nd Avenue is SBMT, 

which is owned by the City of New York. The Sims Municipal Recycling Facility is located on the 

29th Street Pier in the northern portion of SBMT. The remainder of SBMT is largely vacant and is 

the subject of an initiative led by the NYC Economic Development Corporation (EDC) to 
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reactivate 64 acres of the site to support future offshore wind production. 

 

Immediately north of the Finger Buildings across 32nd Street is the GSA Fleet Motor Management 

site, comprised of a vacant warehouse building of approximately 13,000 square feet and an adjacent 

parking area owned by the federal government and the Liberty View Industrial Plaza, an 

approximately 1.1 million square foot, eight-story development containing big-box retail and 

industrial uses. North of the Liberty View Plaza is the Metropolitan Detention Center, a federal 

detention facility located on the block bounded by 29th Street, 30th Street, 2nd Avenue and 3rd 

Avenue.  South of the Finger Buildings, a large-scale retail establishment (Costco) occupies a super 

block between 37th and 39th streets and 2nd and 3rd avenues. 

 

Between the waterfront and 3rd Avenue south of 39th Street are predominantly one- and two-story 

buildings used for warehouse, industrial and auto-related uses, including the City-owned portion of 

the Bush Terminal complex comprised of several warehouse buildings that are partially or fully 

vacant and the site of the EDC-led “Made in NY” initiative to create space for the garment 

manufacturing and film and media industries.  

 

The elevated Gowanus Expressway runs above 3rd Avenue to the east of the project area, 

separating the industrial neighborhood to the west from a mix of lighter industrial uses, 

commercial, residential and community facility uses to the east. There are a mix of small- to 

medium-sized warehouse buildings with commercial, storage and industrial uses and residential 

buildings ranging from two to four stories in the area to the east of the expressway. A mix of retail 

and auto-oriented uses are located along 3rd Avenue and a mix of three-story mixed-use (ground 

floor commercial and upper floor residential) buildings, and commercial and community facility 

uses are located along 4th Avenue. The primary vehicular east-west route in the area is 39th Street, 

which connects the Sunset Park waterfront to Borough Park.  

 

The 36th Street subway station, providing access to the D, N, and R subway lines, is located one 
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avenue east of the project area, at the intersection of 36th Street and 4th Avenue.  The applicant 

currently provides a shuttle bus service to and from Industry City to this station every 10 minutes. 

The 36th Street subway station is one express stop away from the Atlantic Terminal station in 

Downtown Brooklyn, a local and regional rail transit hub that provides access to the Long Island 

Railroad and nine subway lines. Access to public bus service is provided by the B37,  which runs 

along 3rd Avenue and connects Downtown Brooklyn to Bay Ridge; the B70, which connects the 

Sunset Park waterfront at 39th Street to Dyker Heights; and the B35, which runs along 39th Street 

and provides service from Sunset Park to Brownsville.  

 

There is an active rail line that extends from the 65th Street railyard at the waterfront to the Sims 

recycling facility at SBMT. This rail line crosses through the project area, along 1st Avenue 

between 39th and 41st streets.  

 

The Brooklyn Waterfront Greenway Master Plan is a planned 26-mile pedestrian and bicycle path 

that will connect Greenpoint to Bay Ridge. Approximately 18 miles of the Greenway have been 

built. A section of the Greenway is planned within and around the project area along 2nd Avenue 

and 39th Street, but has not yet been built.   

 

Portions of the project area are located within the 100-year flood zone and the entirety of the 

project area is located within the Southwest Brooklyn Industrial Business Zone (IBZ). A portion of 

the project area is located within the 200-acre New York State/National Register-eligible Bush 

Terminal Historic District. 

 

Existing Zoning 

The bulk of the project area is comprised of 15 tax lots that are currently within an M3-1 zoning 

district. M3 zoning districts permit the heaviest industrial uses, as well as light industrial uses and a 

range commercial uses including retail and office. Retail uses that exceed 10,000 square feet of 

floor area per establishment and hotels and most community facility uses are generally not allowed. 
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Other than trade schools for adults, no academic or educational institutions are allowed as-of-right. 

M3-1 zoning districts have a maximum FAR of 2.0. Height and setback regulations permit a 

maximum base height before setback of 60 feet (or four stories) with overall height governed by a 

sky exposure plane. Parking regulations require one parking space per 1,000 square feet of floor 

area (or one per three employees) for manufacturing or semi-industrial uses and one parking space 

per 300 square feet for general retail or service uses.  

 

A small portion of the project area, the 3rd Avenue frontage between 36th and 37th streets, is 

mapped within an M1-2 zoning district (Block 695, Lots 37-43). M1-2 zoning districts permit a 

range of commercial, industrial, and select community facility uses. Retail uses that exceed 10,000 

square feet of floor area per establishment are generally not permitted, except through CPC special 

permit. Permitted community facility uses are limited to health facilities governed by New York 

State, ambulatory medical facilities, houses of worship and museums that are ancillary to existing 

motion picture, radio, or television studios. Other than trade schools for adults, no academic or 

educational institutions are permitted as-of-right. Schools are permitted only by BSA special 

permit. Hotels are permitted only by CPC special permit. A maximum FAR of 2.0 applies to 

manufacturing and commercial uses and a maximum FAR of 4.8 applies to community facility 

uses. Height and setback regulations permit a maximum base height before setback of 60 feet (or 

four stories) with height governed by a sky exposure plane.  Parking requirements vary depending 

on use. Parking regulations require one parking space per 1,000 square feet of floor area (or one per 

three employees) for manufacturing or semi-industrial uses and one parking space per 300 square 

feet for general retail or service uses.  

 

Proposed Development 

The applicant seeks to transform a complex of underutilized buildings into an “Innovation District” 

at Industry City, a mixed-use complex that would support businesses involved in every step of the 

production process, ranging from research and development to design, engineering and 

manufacturing. This district would be predominantly comprised of “Innovation Economy” 



   
 

 
12       C 190296 ZMK  
  
  

businesses that make products in a variety of sectors, including art and design, film and television, 

retail products, fashion, technology, and food. The proposed development would preserve and 

rehabilitate the 16 existing buildings within Industry City and expand the complex with the addition 

of three new buildings and create a pedestrian-friendly environment that activates local streets and 

connects the upland neighborhood to the waterfront. The full vision for the proposed development 

comprises four zoning lots (19 tax lots) with a total lot area of 1.3 million square feet and 6.6 

million square feet of development (4.97 FAR). The applicant states that the proposed development 

is projected to support over 15,000 jobs.  

 

In addition to the manufacturing, office, retail, production and studios, event space, trade school, 

and storage and warehouse uses that are already present at Industry City, the proposed development 

would also include a broader range of community facility and commercial uses, including 

additional retail and service uses and hotels. Colleges and universities and libraries, museums, and 

non-commercial art galleries would add to the educational and training opportunities currently 

provided by on-site trade schools. Hotels would enable businesses to host prospective workers, 

partners, and visitors in close proximity to their operations. A broader range of retail uses would 

include Physical Culture Establishments (PCEs) and stores larger than 10,000 square feet, such as 

food stores, clothing stores, dry goods or fabric stores, household appliance stores, and carpet, rug, 

or linoleum or other floor covering stores. Retail uses would generally be restricted to the first and 

second floors of all buildings in order to activate the streetscape. Local retail is anticipated to be 

oriented along 3rd Avenue, closer to the existing Sunset Park residential community. The upper 

floors of most buildings would be occupied by a mix of manufacturing, office, art studios and 

television, film, and photo studios. 

 

The proposed development would be comprised of approximately 1.8 million square feet of 

industrial and manufacturing uses (27 percent of the proposed floor area); 900,000 square feet of 

custom manufacturing and arts, film, and photo studios (14 percent of the proposed floor area); 

900,000 square feet of commercial office (14 percent of the proposed floor area); 900,000 square 
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feet of retail use (14 percent of the proposed floor area); 415,000 square feet of storage and 

warehouse uses (six percent of the proposed floor area); 400,000 square feet of college and 

university uses (six percent of the proposed floor area); 290,000 square feet of hotel use (four 

percent of the proposed floor area); and 43,000 square feet of event space (one percent of the 

proposed floor area). The remaining floor area would be comprised of uses occupying less than one 

percent of the proposed floor area in addition to parking.  

 

The existing buildings within Industry City are proposed to remain as-is, with the exception of the 

powerhouse structure, which would be demolished in order to facilitate new construction. Three 

new buildings are proposed to be constructed: the Gateway Building, Building 11, and Building 21. 

The Gateway Building would be constructed along 3rd Avenue between 36th and 37th streets on 

seven tax lots (Block 695, Lots 37 through 43) within the Finger Buildings cluster. The applicant 

owns one of the seven tax lots and intends to acquire the other six tax lots in order to construct this 

building. The 12-story Gateway Building would rise to a height of 170 feet without a setback. One 

hotel occupying 160,368 square feet and 223 rooms would be located within the Gateway Building. 

Building 11 would be an L-shaped building within the Finger Buildings cluster on Block 679, Lot 1 

with frontage along 2nd Avenue and 32nd Street, containing approximately 495,162 square feet of 

floor area. The portion of the building fronting on 2nd Avenue (to a depth of 130 feet) would 

contain 13 stories and rise to a height of 170 feet without a setback and the portion of the building 

fronting on 32nd street would contain five stories. Within the 39th Street Buildings cluster, new 

Building 21 would be constructed along the east side of 1st Avenue between 39th Street and 41st 

Street (Block 706, Lots 20, 101, and p/o 24).  Building 21 would be a 10-story building, rising to a 

total of 150 feet with a 120-foot base and contain approximately 781,000 square feet of floor area 

and would include a hotel of up to 127, 251 square feet with 197 rooms. Within the 39th Street 

Buildings, vehicular, loading, and service access to the buildings is intended to be shifted off 39th 

Street in favor of 41st Street and 1st Avenue, allowing 39th Street to operate as a pedestrian-

oriented street.  
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New parking facilities would be provided within each building cluster to serve the entire complex. 

A three-story parking garage containing between 334 and 384 parking spaces would be located on 

the third through fifth floors of Building 11 and a four-story parking garage containing between 

1,350 and 1,600 spaces would be located in Building 21. The parking spaces would be shared 

across the proposed development, given the varying peak hours of the different uses.  

 

Proposed Actions 

In order to facilitate the proposed development, the applicant is seeking a zoning text amendment, a 

zoning map amendment, a special permit, and a City Map change.  

 

Zoning Text Amendment (N 190298 ZRK)  

The applicant proposes a zoning text amendment to create a new special district, which would 

modify use regulations of the underlying zoning districts and create a new special permit applicable 

within the special district to modify use and bulk regulations, subject to findings and a site plan.  

 

The goals of the IC are to foster a sustainable business environment by allowing for a range of 

industrial, commercial, and community facility uses; create a local and regional employment, 

institutional, and retail center within a well-considered site plan; strengthen connections to the 

upland neighborhood of Sunset Park; support a pedestrian-friendly environment; and preserve, 

protect, and enhance the built form and character of the existing industrial and manufacturing 

district.  

 

Within the IC, the regulations of Article VI, Chapter II (Special Regulations Applying in the 

Waterfront Area) of the Zoning Resolution (ZR) would not apply and M1 performance standards 

would be applicable, imposing the most stringent set of requirements on industrial uses.   

 

The special permit would allow for community facility, commercial, and industrial uses that would 

not otherwise be permitted by the underlying zoning districts. The community facilities that the 
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special permit would allow are schools, with no living or sleeping accommodations (Use Group 

(UG) 3A); colleges and universities (UG 3A); and libraries, museums and non-commercial art 

galleries (UG 3A). The commercial uses that the special permit would allow are transient hotels 

(UG 5 or 7A); PCEs; and a broader range of retail and service establishments including all uses 

within Use Groups 6A, 6C, 9A, 10A, and 12B. The retail and service establishment use groups 

listed include establishments that occupy 10,000 square feet or more. The special permit would also 

allow distilleries (UG 18A) that are otherwise restricted to M3 zoning districts. 

 

For any use modifications, the applicant would be required to meet findings relating to the 

compatibility of uses, the generation of vehicular traffic through local streets, pedestrian safety and 

conflict with vehicles, and surrounding character. If any Use Group 3A community facility uses are 

sought through the special permit, specific findings regarding conflicts with industrial uses and the 

proximity of mass transit would have to be met. If any Use Group 5 or 7A transient hotels are 

sought through the special permit, specific findings regarding conflicts with industrial uses and the 

appropriateness to the businesses in the IC would be required to be met. 

 

The special permit would contain several provisions that cap specific uses and address use conflicts 

and parking requirements. Because retail and community facility uses are proposed to be secondary 

uses that complement the core “Innovation Economy” uses, all retail and service uses (comprised 

of Use Groups 6A, 6C, 7B, 8B, 9A, 10A 2B and 14A) would be limited to 900,000 square feet and 

all schools, colleges or universities, and libraries, museums, and non-commercial art galleries 

would be limited to 625,000 square feet.  

 

In order to mitigate potential land use conflicts, schools, colleges and universities and libraries, 

museums, and non-commercial art galleries and hotels would not be permitted to locate in the same 

building or share a common wall with any heavier commercial or industrial uses that release 

emissions that would have a measurable effect on surrounding uses. They would also not be 

permitted to store hazardous materials in quantities that require them to file a Risk Management 
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Plan with the NYC Department of Environmental Protection under the City’s Right-to-Know Law, 

or are categorized as UG 18.  

 

Parking would be required at a rate of one space per 500 square feet of retail and service 

establishment uses for any retail and service uses in excess of 120,000 square feet. This 

requirement would apply to new floor area as well as change of use to existing floor area. An 

accessory group parking facility of up to 500 permitted parking spaces would be permitted if the 

NYC Department of Buildings (DOB) finds that specific conditions regarding separation of 

vehicular entrances and exits and reservoir spaces are met.  

 

In addition to use modifications, the special permit would allow the CPC to modify all underlying 

bulk regulations other than FAR if the applicant meets specific findings demonstrating that the 

proposed modifications facilitate a site plan that enhances the streetscape and will not unduly 

obstruct light and air of adjoining properties or public streets, and that the distribution of bulk will 

not unduly increase the bulk of buildings in any one block or unduly obstruct light and air to the 

occupants or users of buildings and public streets.  

 

Vesting of the special permit would be triggered not only by substantial construction, which 

typically involves new construction of a building, but also by the issuance of a Certificate of 

Occupancy for a use that is permitted only by the special permit. 

 

Zoning Map Amendment (C 190296 ZMK)  

The applicant proposes a zoning map amendment to establish the IC and to change an M3-1 district 

to an M2-4 zoning district. 

 

The IC would encompass the following lots: Block 679, Lot 1; Block 683, Lot 1; Block 687, Lot 1; 

Block 691, Lot 1, 44, 45, and 46; Block 695, Lots 1, 20, 37, 38, 39, 40, 41, 42, 43; Block 706, Lots 

1, 20, 24, and 101; Block 710, Lot 1, and part of Block 662, Lot 1. 
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The proposed M2-4 zoning district would be mapped on the following lots: Block 679, Lot 1; 

Block 683, Lot 1; Block 687, Lot 1; Block 691, Lot 1, 44. 45. And 46; Block 695, Lots 1 and 20; 

Block 706, Lots 1, 20, 24, and 101; Block 710, Lot 1, and part of Block 662, Lot 1. M2-4 zoning 

districts permit a maximum FAR of 5.0 for commercial and manufacturing uses. Height and 

setback regulations permit a maximum base height before setback of the lesser of 85 feet or six 

stories, require setbacks (15 feet along wide streets and 20 feet along narrow streets), with overall 

height governed by a sky exposure plane above the base height. Parking is not required. 

 

Special Permit (C 190297 ZSK)  

Special Permit Use and Bulk Modifications 

The applicant seeks a special permit to modify the use and bulk regulations of ZR sections 42-10 

(Uses Permitted As-Of-Right), 42-27 (Performance Standards Regulating Fire and Explosive 

Hazards), 43-10 (Floor Area Regulations), 43-20 (Yard Regulations), and 43-40 (Height and 

Setback Regulations).  

 

The applicant seeks a special permit that would allow for community facility and commercial uses 

that are not permitted by ZR Section 42-10, including colleges and universities; libraries, museums, 

and non-commercial art galleries; hotels; all retail and service uses in Use Groups 6A, 6C, 9A, 

10A, and 12B; and PCEs.  

 

The applicant is also requesting that the special permit allow distilleries and for existing distilleries 

at Industry City to remain in conformance and permit new distilleries. Distilleries would otherwise 

not be permitted by ZR 42-27 due to the production of Class III materials, which is only allowed in 

M3 zoning districts. In lieu of underlying performance standards regulating distilleries, the 

proposed special permit would allow them subject to approval by the NYC Fire Department 

(FDNY) for compliance with the Fire Code.  
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In order to allow for the flexibility to accommodate tenant locational and expansion needs over 

time across the four zoning lots that comprise Industry City, the applicant seeks to allow floor area 

to be transferred across zoning lot lines, which is not permitted by ZR Section 43-10. Such floor 

area would be subject to contextual zoning envelopes that relate to the built form of the existing 

historic buildings in lieu of the underlying bulk regulations, which would allow for buildings of 

unlimited height governed by a sky exposure plane. These contextual envelopes would also allow 

for limited increases in height above existing buildings and for the construction of new buildings 

that mirror the form of existing buildings.  

 

Because the existing Industry City buildings encroach into the required rear yards and into the 

required setbacks and sky exposure planes of the underlying districts, the applicant is seeking relief 

from the requirements of ZR Sections 43-20 and 43-40. In addition to addressing non-complying 

bulk conditions, the applicant is seeking flexibility to permit vertical expansions of existing 

buildings and to permit the Gateway Building, Building 11 and Building 21 to be constructed so as 

to mirror the built form of the existing buildings. While no expansions of the existing buildings are 

proposed, the flexibility for future vertical expansions would be permitted. 

 

For Finger Buildings 1-9, a maximum building height of 110 feet would be permitted above a base 

height of 85 feet after a required setback of 10 feet along the avenues and 15 feet along the streets 

and unmapped driveways. This would allow for a vertical expansion of 25 feet above the existing 

buildings. Both the proposed Gateway Building (Block 695, Lots 37– 43) and the 2nd Avenue 

frontage of Building 11 (to a depth of 130’ from 2nd Avenue on Block 679, Lot 1) are intended to 

form anchor points at the northwest and southeast corner of the Finger Buildings cluster that would 

mirror the bulk of existing Building 10, which rises to 170 feet without a setback. Accordingly, the 

contextual envelopes would allow these buildings to rise to 170 feet in height along the avenues 

without a setback. For the 39th Street Buildings, a maximum building height of 150 feet would be 

permitted above a base height of 120 feet after a 20-foot required setback. This would generally 

allow for a vertical expansion of 35 feet above most of the 39th Street Buildings. 
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Special Permit Development Scenarios 

In order to allow for flexibility in assembling the properties it does not yet own but intends to 

acquire, the applicant is requesting approval of four separate development scenarios referred to as 

Large-Scale Development Assemblages A, B, C, and D. Large-Scale Development Assemblage A 

includes only the properties that the applicant currently owns, occupied by the existing Industry 

City complex (Block 679, Lot 1; Block 683, Lot 1; Block 687, Lot 1; Block 691, Lot 1 and 44; 

Block 695, Lots 1, 20, and 43; Block 706, Lots 1, 24, and 101; Block 710, Lot 1). Large-Scale 

Development Assemblage D represents the applicant’s full vision for the proposed development, 

which includes seven additional tax lots that the applicant intends to acquire. Six of the lots (Block 

695, Lots 37–42) would be acquired and combined with Block 695, Lot 43 (that the applicant 

already owns) for construction of the Gateway Building. The seventh lot (Block 706, Lot 20) would 

be acquired to be incorporated into Building 21, increasing the building’s footprint.  

 

Because the applicant does not yet have an acquisition timeline for the properties it does not yet 

own, two additional development scenarios account for only one of the two acquisition sites.  

Large-Scale Development Assemblage B includes the extent of Large-Scale Development 

Assemblage A with the addition the site of the Gateway Building (Block 695, Lots 37– 43). Large-

Scale Development Assemblage C includes the extent of Large-Scale Development Assemblage A 

with the addition of Block 706, Lot 20, which would increase the footprint of Building 21. 

 

Upon approval of the proposed action and related actions, Large-Scale Development A would be in 

effect. If the additional parcels are acquired in the future, the applicant would be required to seek a 

Chairperson Certification proving ownership of such parcels in order for Large-Scale Development 

Assemblage B, C, or D to take effect thereby replacing Large-Scale Development Assemblage A. 

 

City Map Change (C 160146 MMK) 

In order to allow for the construction of Building 21, the applicant seeks a City Map change to 
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demap the portion of 40th Street between 1st and 2nd avenues. This portion of 40th Street is 

mapped to a width of 60 feet and is part of Block 706, Lots 1, 20, 24, and 101, all of which are 

privately owned. This portion of the street is unbuilt, has never been in use as a street, and is 

occupied in part by buildings.   

 

ENVIRONMENTAL REVIEW  

The certified application (C 190296 ZMK), in conjunction with the applications for the related 

actions (N 190298 ZRK, C 190297 ZSK and C 160146 MMK), were reviewed pursuant to the New 

York State Environmental Quality Review Act (SEQRA) and the SEQRA regulations set forth in 

Volume 6 of the New York Code of Rules and Regulations, Section 617.00 et seq. and the City 

Environmental Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 

1977. The lead is the City Planning Commission. The designated CEQR number is 18DCP034K. 

  

It was determined that this application, in conjunction with the applications for related actions, may 

have a significant effect on the environment, and that an Environmental Impact Statement (EIS) 

would be required. A Positive Declaration was issued on September 20, 2017, and subsequently 

distributed, published, and filed. Together with the Positive Declaration, a Draft Scope of Work for 

the Draft Environmental Impact Statement (DEIS) was issued on September 20, 2017. A public 

scoping meeting was held on October 24, 2017, and the Final Scope of Work was issued on 

October 25, 2019.  

  

A DEIS was prepared and a Notice of Completion for the DEIS was issued on October 25, 2019. 

Pursuant to SEQRA regulations and the CEQR procedures, a joint public hearing was held on the 

DEIS on February 19, 2020 in conjunction with the public hearing on the related Uniform Land 

Use Review Procedure (ULURP) items (N 190298 ZRK, C 190297 ZSK, C 160146 MMK). A 

Final Environmental Impact Statement (FEIS) reflecting the comments made during the public 

review process was completed, and a Notice of Completion of the FEIS was issued on August 7, 

2020.  



   
 

 
21       C 190296 ZMK  
  
  

  

The proposed project as analyzed in the FEIS identified significant adverse impacts with respect to 

historic and cultural resources (architectural), transportation (transit, traffic, and pedestrian), air 

quality (stationary sources and industrial sources), noise, and construction (noise).  

  

Significant adverse impacts related to hazardous materials, air quality and noise would be avoided 

through the placement of (E) designations (E-527) on the project site as specified in Chapter 8, 

Chapter 13 and Chapter 15, respectively, of the FEIS. 

  

The application as analyzed in the FEIS contained Project Components Related to the Environment 

(PCREs) related to air quality and construction, which are set forth in Chapter 13, “Air Quality”, 

and Chapter 18, “Construction”. To ensure the implementation of the PCREs, the applicant will 

execute and record a Restrictive Declaration, attached as Exhibit A, after approval of land use-

related actions and prior to issuance of any permits.  

  

The identified significant adverse impacts and proposed mitigation measures under the proposed 

actions are summarized in Chapter 20, “Mitigation”. To ensure the implementation of the 

mitigation measures identified in the FEIS, the mitigation measures are included in the Restrictive 

Declaration. 

 
UNIFORM LAND USE REVIEW  

In response to the COVID-19 pandemic, the Mayor issued Emergency Executive Order No. 100 on 

March 16, 2020 that suspended certain time requirements relating to the ULURP and other land use 

processes as of March 12, 2020. The suspension included portions of sections 195, 197-c and 197-d 

of the New York City Charter, as well as sections of the Administrative Code and the Rules of the 

City of New York, pertaining to time limitations. The CPC ceased meeting immediately after 

issuance of the Executive Order until August 3, 2020, when the regular schedule of meetings was 
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resumed. The ULURP time requirements suspended by Emergency Executive Order No. 100 are 

expected to begin running by September 14, 2020. 

  

This application (C 190296 ZMK), and the related applications for a special permit (C 190297 ZSK 

and City Map change (C 160146 MMK), were certified as complete by the Department of City 

Planning on October 28, 2019, and duly referred to Community Board 7 and the Brooklyn Borough 

President in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b), along 

with the related application for a zoning text amendment (N 190298 ZRK), which was referred for 

information and review in accordance with the procedures for non-ULURP matters. 

 

Community Board Public Hearing 

Brooklyn Community Board 7 held a public hearing on this application (C 190296 ZMK), in 

conjunction with the related applications for a zoning text amendment (N 190298 ZRK), special 

permit (C 190297 ZSK), and City Map change (C 160146 MMK) on December 9, 2019. On 

January 15, 2020, the community board adopted a resolution as follows: no position was taken on 

the zoning map amendment (C 190296 ZMK) and the zoning text amendment (N 190298 ZRK); 

and disapproval with modifications/conditions of the City Map change (C 160146 MMK) by a vote 

of 31 in favor, 13 against, and three abstaining; and disapproval with modification/conditions of the 

special permit (C 190297 ZSK) by a vote of 32 in favor, 12 against, and two abstaining. The 

majority of the modifications/conditions are organized in seven key issue areas, as described below. 

Those addressed to the applicant are identified with an “A” and those addressed to the City or other 

entities are identified with a “B” or “C”, respectively.  

 

Issue #1: Immigration/Identity 

Eight modification/conditions are as follows:  

 

“A1 Applicant to provide public commitment of support of Sunset Park’s immigrant 

community and to feature the community’s location and neighborhood as part of its marketing 
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and leasing materials.  Materials to be provided in Sunset Park’s primary languages (English, 

Spanish, Cantonese and Arabic); A2 Applicant to partner with local community-based 

organizations to provide information on partnerships and services; A3 Applicant to provide 

transparency as to which businesses they are leasing to by providing a report of marketing 

and leasing activities biannually to the Board; A4 Applicant to do outreach to local Sunset 

Park businesses for construction, maintenance and leasing subcontracts in the project area; 

A5 Update EIS analysis to determine impact of rezoning on local businesses in an expanded 

trade area extending from 1st to 8th Avenues and from 15th Street to the LIRR Cut; A6 

Applicant to provide donations, sponsorships and assistance as requested by local community 

organizations in CD7 to help support and enhance neighborhood cultural and social programs; 

A7 Applicant to meet MWBE, Living Wage and Safety Protection Local Laws during 

construction/fitout of spaces; B1 Landmarks Preservation Commission to review the Finger 

Buildings (former Bush Terminal warehouses) for New York City Landmark designation and 

for the State to designate State and National Historic Register status.” 

 

Issue #2: Housing and Displacement 

Twenty modification/conditions are as follows:  

 

“A8 Applicant to provide racial/ethnic impact study prior and post rezoning that includes a 

more diverse and comprehensive data set (school attendance, churches, etc.) for purposes of 

determining the true nature of primary and secondary displacement of residents and 

businesses.  Study shall be modeled on Council legislation Intro 1572-2019; A9 Applicant 

shall provide significant contributions to a community led and controlled housing fund for 

preservation of existing affordable units and construction of new affordable units; A10 

Applicant shall provide funding to support residential and business anti-harassment legal 

services, enforcement of tenant protections, legal services against unjust evictions; A11 

Applicant shall provide funding for directly displaced residential tenants in future proposed 

site area along 3rd Avenue.   Applicant shall further provide funding for storage of resident 
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possessions, temporary housing at the same cost to tenants, and rent stabilized apartments at 

the same cost to the displaced tenants, or rental subsidies equal to the difference of the 

tenants current rent vs. market rate apartments which may be available at the time of 

displacement; A12 Applicant shall provide funding for directly displaced businesses in 

future site area along 3rd Avenue. This funding shall include costs of temporary storage for 

business materials, stipend for disruptions of business, space for rent at the same rent as the 

displaced business; A13 Applicant to provide report and analysis of Private Equity 

Fund/Opportunity Zone proposal to provide funding for preservation of affordable units in 

CD7; A14 Applicant to fund affordable housing analysis report if NYCHPD does not meet 

deadline – see B2 below; B2 NYCHPD shall fund analysis report prepared by a third-party 

community organization selected by the Board examining preservation of existing 

affordable housing units, home and property sale price changes for homeowners from 2013 

to present, identification of possible potential development sites for new affordable housing 

and/or preservation purchases.  If NYCHPD has not funded and completed study within 1-

year post-rezoning, Applicant shall fund report; B3 Per NYC Department of City Planning 

Executive Director Anita Laremont’s letter to Council Member Menchaca and CB7 Board 

Chair Cesar Zuniga, NYCHPD to provide a list of the 18 locations of Certificate of No 

Harassment program properties in CD7, and locations of 448 homes in CD7 where 

affordability has been preserved and to what extent; B4 NYCHPD to provide record of 

outreach in CD7 where information about relevant housing affordability and tenant 

protection programs or services have been provided to homeowners and renters (in English, 

Spanish and Cantonese and Arabic languages); B5 Per Anita Laremont’s letter to 

Menchaca/Zuniga, NYCHRA Office of Civil Justice (OCJ) to provide a list of the 300 

Council District 38 households served in FY2019, breaking down households by 

Community District.  Provide a hard count of the number of evictions avoided among these 

households.  OCJ to provide record of outreach in CD7 where information about these 

programs have been provided to homeowners and renters (in English, Spanish, Cantonese 

and Arabic languages); B6 City shall provide additional anti-harassment legal services, 
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enforcement of tenant protections, legal services against unjust evictions and funding for 

such initiatives to affected residents in CD7; B7 City to develop a community-specific 

strategy to mitigate displacement pressures with input from the Board and to provide 

funding to implement the results of the study; B8 Expand city pilot program by NYCHPD 

to fund basement conversions into legal dwellings in CD7; B9 City to ensure stricter review 

and community notice of DOB applications as it applies to changes in FAR usage and/or 

deductions and variances; B10 Ensure Community Board notice and review of any City 

Planning Commission decisions relating to the neighborhood, including special permits, 

special districts, variances, etc.; B11 NYCHPD and NYCHDC shall create a public-private 

partnership for purposes of affordable housing development and preservation, as well as 

procurement of existing 2-3 family houses to be placed into affordable housing stock in 

CD7 (HPD Pillars, NYC Acquisition Fund); B12 City to fund targeted outreach for 

NYCHPD homeowner repair and retrofitting programs and to make a concerted effort to 

make these programs known to residents in CD7; B13 State of New York Mortgage 

Authority (SONYMA) and NYCHPD to fund and provide outreach for their down-payment 

assistance programs for purchasing of co-operative and or condominium type units and 

rental assistance programs within CD7; B14 City shall modify CEQR standards to include 

review of direct/indirect housing and business displacement for all applications.  EIS should 

expand review area to encompass the full neighborhood represented by CD7; expand study 

to include other developments currently in process and their effects on CD7.”   

 

Issue #3: Traffic/Transit 

Fifteen modification/conditions are as follows:  

 

“A15 Applicant to develop and implement pedestrian streetscape plan focused on 

improving pedestrian amenities, safety, accessibility, and security at private and public 

streets adjacent to IC sites; A16 Applicant to pay for traffic studies prior to and at 1-year, 3-

year, 5-year, 10-year and 15-year time periods post-rezoning showing impacts to street 
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network and traffic conditions, including further mitigation, including but not limited to 

adjustments to signal phasing and timing, traffic management strategies and parking 

regulation changes; A17 Applicant to plan and implement improvements to waterfront 

access along its waterfront perimeter and to partner with city agencies to improve and build 

public waterfront access; B15 NYCDOT to provide comprehensive truck route study of 

CD7; B16 NYCDOT to conduct future traffic studies including truck distribution hub traffic 

planned or under construction in CD7 and CD6, EDC-managed developments and 

properties such as Made in NY campus, Brooklyn Army Terminal and SBMT, commercial 

waste hauling, congestion pricing, and new schools opening along the 3rd Avenue corridor; 

B17 NYCDOT to complete a Safe Routes to School study for schools along the 3rd Avenue 

corridor; B18 MTA to review additional exits from the 36th Street subway station, as well 

as reopening existing secondary entrances at all stations in CD7.  MTA to provide study of 

capacity improvements to existing bus lines serving the project area; B19 NYSDOT to 

provide study for additional vehicular ramp entrances onto southbound and northbound 

BQE at 39th Street; B20 NYCDOT to provide schedule of installation of pedestrian 

crossing improvements throughout CD7; B21 NYCDOT to provide study for pedestrian 

safety measures within waterfront IBZ area, including - curb bumpouts, traffic calming 

devices, painted curbs vs. steel, wider, higher visibility crosswalks, American with 

Disabilities Act (ADA) accessibility at all crosswalks in the area, accessible markers, sound 

and visibility aids, cane detection, widening sidewalks on key pedestrian routes, planters, 

and protected bike lanes; B22 NYCDOT/MTA to provide study for ferry transit hub (bus to 

ferry) at the foot of 39th Street or other locations on the Sunset Park waterfront; B23 

NYCDOT to provide study for elimination of parking along right side of southbound 3rd 

Avenue and improved access to and circulation in the parking fields under the Gowanus 

Expressway; B24 NYCDCP to review transit entrance improvement FAR bonus for 

development sites along 4th Avenue from 37th Street to 32nd Street; B25 NYPD to step up 

enforcement of local traffic laws in project area – double parking, truck routes; B26 City to 

provide schedule of implementation of roadway improvements listed in CB7’s Community 



   
 

 
27       C 190296 ZMK  
  
  

Needs Assessment.” 

 

Issue #4: Environment/Health 

Sixteen modification/conditions are as follows:  

 

“A18 Applicant to review lease structure to attract triple bottom line businesses and 

encourage green leases to improve levels of corporate social responsibility; A19 Applicant 

to study and report on alternative and renewable energy sources to serve new and renovated 

spaces in the complex, in order to reduce reliance on existing energy infrastructure, such as 

construction of a co-generation plant to serve entire campus’ summer peak heating demand 

for process and domestic hot water production or use of Upper New York Bay water for 

heat exchange for heating/cooling for compressorized systems; A20 Applicant to develop 

design guidelines for tenants to encourage sustainable building practice for energy 

efficiency in all new construction and interior renovations; A21 Applicant to develop and 

implement site-wide recycling plan, including sustainable waste and composting; A22 

Applicant to fund third-party neighborhood-wide climate impact analysis and brownfield 

site remediation and mitigation strategies study for Board; A23 Applicant to comply with 

Energy Efficiency Local Laws, in particular Local Law 97 in its entirety adhering to the 

2030 requirements starting in 2024, mandating biannual reporting of progress to Board; 

A24 Applicant to manage all site stormwater within project area utilizing storm tanks to 

keep roof area available for Local Law 92/94 compliance; A25 Applicant shall comply with 

Local Laws 92 and 94 whereas solar coverage shall be the predominant means of 

compliance; A26 Applicant to participate in and provide funding for a new waterfront IBZ 

BID to manage security and sanitation on adjacent public and private streets; A27 Applicant 

to provide funding to improve and maintain Sunset Park, Bush Terminal Park, D’Emic 

Playground, Gonzalo Plascencia Playground and Pena Herrera Park; B27 Per Anita 

Laremont’s letter to Menchaca/Zuniga, DCP to provide a schedule of implementation and 

completion regarding environmental infrastructure as listed in CB7’s Community Districts 
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Needs; B28 City to assist in the organization of a Business Improvement District to provide 

safety and sanitation services within the waterfront IBZ district; B29 NYCDEP to provide a 

list of improvements to project area sewer system and combined sewer outflows at the 

waterfront and the schedule for their completion; B30 NYSDEC to conduct study proposed 

by Assemblymember Felix Ortiz to measure air pollution changes around CD7 school 

locations; B31 Con Ed, National Grid and NYCDEP to study existing electric, gas, water 

and sewer distribution systems inclusive of percentage maximum capacity throughout the 

district, develop recommendations for improvement, and provide report to CB7; B32 

NYSERDA to provide technical assistance to companies in the waterfront IBZ to 

implement clean energy as part of their business plans and services.” 

 

Issue #5: Jobs/Economic Development 

Eleven modification/conditions are as follows:  

 

“A28 Applicant to provide a non-profit managed manufacturing set aside of floor area in 

perpetuity, to be not less than 1.5M sf in total, to include lease protections for existing 

businesses and preferential rents, to promote manufacturing, arts and arts production 

(except for UG6C Commercial Galleries), job development, strengthen business 

development activities and address affordability and manufacturing business challenges; 

A29 As part of the non-profit managed manufacturing set aside, Applicant shall ensure 

business incubator space for start-up businesses and workspaces for artists will be provided; 

A30 Applicant to provide mandatory mediation procedure when IC renegotiates leases with 

existing businesses and tenants within the project area; A31 Applicant commits to creating a 

finance mechanism such as a property tax assessment that would enhance industrial 

business creation – an industrial BID – similar to efforts at West Shore Staten Island, 

Brownsville, and JFK Airport; A32 Applicant to market and provide leasing preference to 

businesses that comply with CLCPA (Climate Leadership and Community Protection Act).  

Applicant to provide public commitment to expand Clean Energy Job uses/employment on 
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site; A33 Applicant’s construction, maintenance, and purchasing activities to comply with 

City wage rules, MWBE preference, safety protections and collective bargaining rules; A34 

Applicant to provide plan to maintain and increase local resident population served by the 

Innovation Lab over next 20 years; A35 Applicant to commit to partnership with non-profit 

organization to provide supportive employment services for underserved people, including 

older adults and adults with disabilities; B33 NYCSBS to target deployment of programs 

and incentives, such as the Commercial Lease Assistance Program, to local Sunset Park 

businesses, both within and beyond the project area.  Provide record of outreach (in Sunset 

Park’s four primary languages: English, Spanish, Cantonese and Arabic); B34 NYCEDC to 

provide information on use of HireNYC and NYCIDA benefits by IC or tenants in the 

complex; B35 City Council to pass Small Business Jobs Survival Act to protect and 

strengthen negotiation positions of small businesses in lease renewals and protect against 

displacement due to demolition and new construction – Council Intro 737-2018.” 

 

Issue #6: Youth/Education 

Thirteen modification/conditions are as follows:  

 

“A36 Applicant to commit to continuing collaborative partnerships with public schools 

within CD7; A37 Applicant to commit to and implement local and first source hiring 

policies focusing on local zip codes to target specific community needs and strengths and 

agree to penalties if these benchmarks are not met; A38 Applicant to provide public 

commitment and funding support for vocational training, adult education, ESL and literacy 

programs; A39 Applicant to provide tech training programs, with focus on encouraging 

women, persons of color, persons with disabilities and other underrepresented group 

participation; A40 Applicant to prioritize explicit living wage provisions for all businesses 

within and including landlord management and operations personnel; A41 Applicant to 

identify potential Community Facility partners and educational tenants to Board prior to 

lease signing.  Applicant shall not lease to for-profit education providers; A42 Applicant to 
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include Corporate Social Responsibility Pledge with leases.  Companies leasing space shall 

commit to pro-diversity measures, corporate social responsibility measures and community 

engagement; A43 Applicant to lease classroom space in project area to CUNY and SUNY 

to provide programs in green jobs and specialized skills training; A44 Applicant to hire 

locally and provide a living wage and benefits, health care, paid time off, retirement 

savings, and professional career development for contracted and internal employees, and to 

work with its tenants to do the same. (Amendment); B36 DOE to explore founding of a 

vocational/technical high school in CD7 modeled on STEAM program at Brooklyn Navy 

Yard, with programs for children and adults; B37 CUNY, SUNY and local community 

colleges to explore location of programs and services at IC; B38 City to provide fiber optic 

broadband STEM education funding in local schools; B39 City to fund new local public 

parks, additional playground and recreational space.” 

 

Issue #7: Land Use/Process 

Seventeen modification/conditions are as follows:  

 

“A45 THE BOARD DID NOT AFFIRM A POSITION ON THIS ACTION [Zoning Map 

Amendment C 190296 ZMK]; A46 THE BOARD DID NOT AFFIRM A POSITION ON 

THIS ACTION [N 190298 ZRK]; A47 THE BOARD VOTED TO DISAPPROVE OF THE 

SPECIAL PERMIT, unless the conditions listed in Issue Sections 1-6 are met and the 

following changes are made [C10-C26]: A48 THE BOARD VOTED TO DISAPPROVE 

THE DEMAPPING OF 40TH STREET unless the conditions listed in Issue Sections 1-6 

and the Special Permit are met.  The Board reiterates that no hotel uses shall be located at 

this site.  (Amendment); C10 Prohibit additional retail uses on any floor in any of the 39th 

Street Buildings (Buildings 19, 20, 22-23, 24, 25, 26, and Building 21) (Amendment); C11 

Retail uses shall be limited to 10,000 sf per establishment.  Overall retail uses are limited to 

300,000 sf total.  Retail uses shall include Use Groups (UG) 6A, 6C, 7B, 8A, 8B, 9A, 12A, 

12B and 14A; C12 To prevent conflict with manufacturing uses and their loading 
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requirements, primary access to retail use storefronts is not permitted on numbered street 

frontages in the Finger Building area; C13 Retail storefronts shall be accessed from a 

common area, courtyard or corridor, which shall have a primary entrance on or within 100’ 

from the streetline of 2nd or 3rd Avenues; C14 The ground level of internal courtyards 

between Finger Buildings must be left unbuilt and open to the public within reasonable 

hours of operation.  Overbuilt floor areas within and/or above courtyard areas must start at 

least 30’ above the existing 1st Floor level and must be setback from 2nd Avenue by 30’; 

C15 Nightclubs uses with a capacity of over 200 persons (UG12D) shall not be permitted 

within the project area; C16 Formula Retail Establishments are not permitted in the project 

area, as defined: “[a] retail sales establishment which, along with ten or more other retail 

sales establishments located in the United States, maintains two or more of the following 

features: a standardized array of merchandise, a standardized facade, a standardized decor 

and color scheme, a uniform apparel, standardized signage, a trademark or a servicemark.”; 

C17 Accessory parking shall be as provided in the application, except that it shall also 

include all newly permitted retail and service establishments, including retail, local service 

and eating and drinking establishments in UG 6A/6C and such parking shall be provided 

when such uses reach a 40,000 square feet threshold and beyond; C18 30% of all parking 

spaces shall support electric car charging.  Multiple contiguous parking spaces must each 

support charging even if they are all filled at once.  Each charging adapter should be 

considered as supporting only one parking space; C19 Buildout and/or renovation of floor 

area must be governed in stages – for every square foot of office use (UG 6B) granted a new 

Temporary or Permanent Certificate of Occupancy (TCO), or an equivalent post-rezoning, 

there must be one square foot of studio, manufacturing or industrial use (UGs 11, 16, 17, 

18) in operation per TCO; C20 Manufacturing uses must have clear access 24 hours a day, 7 

days a week to common service corridors, freight elevators, and loading docks on streets to 

ensure active industrial spaces; C21 Hotel uses (UG 5) shall not be permitted within the 

project area; C22 Findings must authorize a Community Advisory Committee organized by 

the Community Board to receive biannual updates on Industry City’s goals, commitments 
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and progress regarding Local Laws and Special Permit findings; C23 Applicant shall notify 

the Board three months prior to submitting a change in the Large Scale Development Plan 

for CPC certification, attend a monthly meeting of the Board to present the change, and 

provide an updated report on leasing, job development, and progress on fulfilling 

recommendations listed in this Response prior to certification; C24 The Special Permit 

drawings shall be amended to note a minimum street wall height of 85 feet (A64); C25 In 

order to maintain view corridors from Sunset Park to Lower Manhattan, the Special Permit 

drawings shall be amended to include a maximum building height of 110’ for Buildings 11, 

21 and the Gateway Building; C26 Applicant must provide an up-to-date Master Leasing 

Plan showing ground floor public spaces, primary and secondary public entrance locations, 

loading and service dock areas, street and service access doors, mechanical equipment areas 

and areas dedicated for lease by use.  Plan shall show square footage for all areas 

indicated.” 

 

Nine additional modifications/conditions were provided separate from those listed under the seven 

issue areas, as follows:  

 

“C1 Special Regulations applying in the Waterfront Area, Article VI, Chapter 2 shall apply 

and the SICD shall not be exempted; C2 Zoning text of the special district must include a 

FAR limitation of 4.5 to limit adverse environmental impacts; C3 Zoning text of the special 

district must include mandatory front building walls along First, Second and Third 

Avenues; C4 Zoning text of the special district must prohibit all self-service storage 

facilities and other warehousing not ancillary to manufacturing and industrial uses.  

Warehousing ancillary to wholesale trade is limited to no more than 10,000 sf per 

establishment except this limit for the specific establishment may be increased upon review 

and approval by the Board (Amendment); C5 Zoning text of the special district shall 

prohibit trucking terminals and motor freight stations over 10,000 sf to limit traffic impacts 

and reserve space for higher value manufacturing uses; C6 The Board supports the location 
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of a grocery store meeting FRESH requirements as an approved use pursuant to special 

permit, with the stipulation that it can only be located in Building 11 on the ground floor; 

C7 The Discussion of Findings must be amended to incorporate findings that were added by 

the zoning text amendments recommended by the Board, including the following; C8 Under 

(2)(i) for use modifications, revise to “such proposed uses are compatible with 

manufacturing and industrial uses and are appropriate for the location.(Amendment)”; C9 

Add (3)(iv) for bulk modifications to read “The proposed modifications do not unduly 

change the dimensions of, or access to, existing private streets” to ensure access to loading 

areas for manufacturing uses.” 

 

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 190296 ZMK), in 

conjunction with the related applications for a zoning text amendment (N 190298 ZRK), special 

permit (C 190297 ZSK), and City Map change (C 160146 MMK) on January 14, 2020, and on 

March 4, 2020, issued a recommendation to approve the application for the City Map change, 

approve with modifications/conditions the application for the zoning map amendment and zoning 

text amendment, and disapprove with modifications/conditions the special permit. The conditions 

for the approval of the zoning map amendment is that the modifications related to the zoning text 

amendment, outlined below are adopted. 

Conditions of the approval applicable to the zoning text amendment are that  

“ZR Section 129-21 Special Permit for Use and Bulk Modifications be modified to enable CPC to 

allow uses as per the following: 

a. Restrict school locations: ZR 129-21(a)(1)(i) …from Use Group 3A: #schools# 
located to be within 200 feet of Third Avenue,… 
 

b. Eliminate hotels: ZR 129-21(a)(1)(ii) #transient hotels#, as listed in Use Groups 5 
and 7A 
 

c. Regulate amusement uses: ZR 129-21(a)(1)(iii) all #uses# listed in Use Groups 6A, 
6C, 7B, 8A, 9A, 10A, 12A, except that eating or drinking establishments with 
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entertainment and a capacity of more than 200 persons, or establishments with any 
capacity and dancing would not be permitted, 12B… 
  

d. Regulate amusement, and retail/service establishment uses based on the proportion 
of the following required uses 

 
i. Agricultural establishments, Automotive Service establishments 

restricted to renewable energy sources, Certain Community Facility 
Uses, Heavy Service establishments, Manufacturing establishment, 
Studios for art, music, dancing, motion picture production, photographic, 
radio/television, or theatrical, Semi-industrial uses, Trade Schools for 
Adults, existing non-conforming Depositories Warehousing 
establishment floor area: ZR 129-21 (a)(1)(ii) Office, as listed in Use 
Group 6B, and Amusement, Retail and Service Use Groups listed in Use  
 
Groups 6A, 6C, 7B, 8A, 9A, except for blue printing or photostatting 
establishments, dental or medical laboratories, musical instrument repair 
shops, studios, trade schools for adults, 10A, except for non-conforming 
depositories, and studios, 12A, 12B and 14A shall be permitted to the 
extent that the ratio of floor area for Required Industry City Use Groups 
3A uses, as permitted according to ZR 129-21(a)(1)(i), 9A limited to 
blue printing or photostatting establishments, dental or medical 
laboratories, musical instrument repair shops, studios, trade schools for 
adults, 10A limited to non-conforming depositories, and studios, 11A, 
16A except for automobile showrooms, 16B, 16D except for truck 
terminals, warehouses and, wholesale establishments, 17B, 17C limited 
to agriculture, and 18A, are provided 

 
ii. Provide that: 

 
1. For existing floor area, such aggregate zoning lot floor area for 

Required Industry City Use floor area be provided at a rate of 1.6 
square foot for every one square feet of amusement, retail and/or 
service use floor area 
 

2. For newly constructed floor area, such aggregate zoning lot floor 
area for Required Industry City Use floor area be provided at a 
rate of one square foot for every five square feet of floor area and 
at a rate of 1.6 square foot for every one square feet of 
amusement, retail and/or service use floor area 
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3. For when warehouse floor area is provided in excess of 10,000 
square feet, Required Industry City Use floor area shall be 
provided at a rate of 4.0 square foot for every subsequent one 
square feet of amusement,  

 
retail, and/or service use floor area provided, until such 
increment of amusement, retail, and/or service use floor area in 
excess of 1.6 square feet results in not less than one half of 
warehouse floor area dedicated as Required Industry City Use 
floor area  
 

4. Accessory retail floor area that would otherwise meet the 
definition of Use Groups 6A, 6C, 7B, 7D, 8B, 8C, 10A, and 12, 
not exceed the greater of 100 square feet or 10 percent of an 
establishment’s floor area, (limited to 1,000 square feet), in order 
to be deemed accessory 
 

5. That such manufacturing uses be provided with clear access to 
common service corridors, freight elevators, and loading docks 
on streets 24 hours a day, seven days a week to ensure active 
industrial spaces 
 

6. That compliance and recordation shall be according to ZR 74-
962(d) 
 

7. That periodic notification by owner shall be according to ZR 74-
962(e) 
 

8. That annual reporting by a qualified third party shall be according 
to ZR 74-962(f) 
 

9. That floor area sublet to and/or managed by a not-for-profit 
agency shall remain part of the zoning lot and be required to 
comply with annual reporting and periodic notification 
requirements 
 

e. Reduce floor area permitted for retail and service uses by 150,000 square feet (sq. 
ft.), restrict extent and location of establishments in excess of 10,000 sq. ft., and 
require post-opening traffic study. ZR 129-21(a)(1)(iii)(a) all amusement, retail and 
service establishments #uses# shall be limited to an aggregate #floor area” of 
900,000 750,000 square feet; Additionally: 
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i. Uses shall be limited to 10,000 square feet, except that no such 
establishments are permitted on Zoning Lot 4 unless within 100 feet of 
First Avenue for Buildings 22, 23 and 26 and all of Building 24 
 
 

ii. Primary access to individual establishments shall not be permitted on 
33rd, 34th, 35th, and 36th street frontages, though one common access 
point is permitted per listed street. Direct access shall be permitted from 
Second and Third avenues and interior courtyards 
 

iii. The Certificate of Occupancy (C of O) for uses in excess of 10,000 sq. ft. 
shall   note a requirement for a post-occupancy traffic study when such 
establishments exceed 150,000 sq. ft, to be initiated no earlier than six 
months, and no later than one year after the threshold is met, and prepared 
in consultation with the New York City Department of Transportation 
(DOT). 
 

iv. Retail uses in excess of 10,000 square feet shall be subject to the 
following location restrictions: 
 

1. Uses permitted up to 50,000 sq. ft. per establishment shall be 
located on the first and/or second floors between 37th Street to 
within 100 feet of 37th  
 
Street and Third Avenue to within 100 feet of Third Avenue, and 
limited to an aggregate 80,000 sq. ft. of establishments in excess 
of 10,000 sq. ft.;  
 

2. Uses permitted up to 80,000 square feet per establishment shall be 
located within the first and or second floor of the existing building 
at 39th Street between Second Avenue and 325 feet from Second 
Avenue to within 150 feet of 39th Street and between Second 
Avenue and 125 feet from Second Avenue to 41st Street, with 
such uses shall be limited to an aggregate 150,000 sq. ft. of 
establishments in excess of 10,000 sq. ft, Building 11 and 
Building 21, and limited to an aggregate of 160,000 sq. ft. of 
establishments in excess of 10,000 sq. ft. 
 

f. Additional stipulations tied to proposed Parking Requirements, to achieve 
alternative fueling facilities, additional bicycle parking, and spaces for car share 
vehicles: ZR 129-21(a)(1)(iii)(b): Provided that required parking is located in an 
enclosed parking garage, there shall be access to high-capacity alternative fuels, 
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such as electric, hydrogen, natural gas, or other alternative source in proximity to 
the facility’s entrance; electric charging adapters shall be accessible to no less than 
10 percent of all parking spaces; required parking shall dedicate additional space to 
car-share vehicles at a rate of one per 50 parking spaces while accessory bicycle 
parking shall be provided at a rate of one per 4,000 sq. ft. for community facility 
uses and one per 8,000 sq. ft. for Use Groups 
 

g. (UGs) 6A, 6C, 7B, 8A, 8B, 9A (except for depositories for storage of office records, 
microfilm or computer tapes, or data processing), 12B and 14A, the amount of 
aggregate….. 
 

h. Restrict Automotive Service Stations, limited to renewable energy sources, and 
Restrict Trucking Terminals and Warehouses ZR 129-21(a)(1)(vi) Use Group 16B 
Automotive Service Establishments shall be limited to renewable energy sources, 
Use Group 16D warehouses, not ancillary to manufacturing and industrial uses, such 
as wholesale trade, shall be limited to no more than 10,000 sq. ft. per establishment 
north of 37th Street and to 250,000 sq. ft. per establishment, and no more than 
750,000 sq. ft. of such establishments, though this establishment limit may be 
increased upon application for the grant of a special permit by CPC. ZR 74-64 
Trucking Terminals or Motor Freight Stations shall made applicable to warehouses 
in the IC, and UG 17C shall exclude Trucking Terminals and Motor Freight Stations  
with no limitation of lot area per establishment 
 

i. Ensure Finger Building Courtyards as a publicly-accessible amenity, analyze and 
mitigate actual traffic conditions, enhance pedestrian safety, and explore transit 
connectivity: ZR 129-21(a)(2) The Commission may permit modifications to all 
underlying #bulk# regulations other than permitted #floor area ratio# except for the 
following: 
 

i. All courtyards between 33rd and 37th streets must be left clear of any 
permanent building section below a height of 30 feet above the courtyard 
elevation, except for accessory structures consistent with ZR 37-53 
Design Standards for Pedestrian Circulation Spaces ZR 37-53 Kiosks and 
Open Air Cafés 
 

ii. For new development Buildings 11 and 21: Before the New York City 
Department of Buildings (DOB) Commissioner approves plans for retail 
establishments in excess of 10,000 sq. ft. that taken together, exceed 
80,000 square feet within Building 11 or 80,000 square feet within 
Building 21, such bulk modifications shall mandate that the issued C of 
O require a post-occupancy traffic study to be initiated no earlier than six 
months, and no later than one year after the threshold  
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is met or exceeded. Such study shall be prepared in consultation with 
DOT. Moreover, any mitigation costs identified shall be be the direct 
responsibility of the property owner 

 
iii. For new development Buildings 11 and 21, prior to the approval of any 

Builders Pavement Plan, sidewalk extensions (construction and/or 
protected painted treated roadbed sidewalk extensions) for the 
intersections of First Avenue and 39th Street and Second Avenue and 
32nd Street shall be incorporated into such plan subject to approval by the 
DOT Commissioner 
 

iv. For new development Building 21, before the DOB Commissioner 
approves the issuance of a building permit, the property owner shall 
contribute monies to a City Comptroller Fiduciary Account for a 
feasibility study of a station entrance and platform immediately west of 
Fourth Avenue at 38th Street to accommodate potential New York City 
Transit (NYCT) shuttle service to First Avenue and 39th Street 
 

j. Ensure consideration for industrial and manufacturing uses, remove 
consideration for hotels, include private street accommodation of loading 
areas, and advance locally-based hiring in construction trades CPC findings 
for use modifications should be amended as follows: 

 
i. ZR 129-21(b)(2)(i) such proposed #uses# are compatible with existing 

industrial and manufacturing #uses# and are appropriate for the location 
 

ii.  ZR 1229-21(b)(2)(vi) for #transient hotels# in Use Group 5 or 7A… 
 

iii. ZR 129-21(b)(3)(iv) “such modifications do not unduly change the 
dimensions of, or access to, existing private streets” to ensure access to 
loading areas for manufacturing uses 
 

iv. ZR 129-21(b)(3)(v) require adequate representation that new 
development would result in achievement of Locally-Based Enterprise 
(LBE) participation consistent with Section 6-108.1 of the City’s 
Administrative code and Minority and/or Woman-Owned Business 
Enterprise (MWBE) participation in accordance with Local Law 1 
standards.” 

 
Conditions of the disapproval applicable to the special permit are as follows: 
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“1. That the set of drawings associated with the IC Uniform Land Use Review      
      Procedure (ULURP) - Assemblage A Waiver Plan be modified as follows: 
 

a. Drawing Z2.0A Zoning Analysis, dated February 19, 2020: 
 

i. Zoning Lots 2 and 3 shall eliminate UG 5A and 7A transient hotels, 
but include UG 3A schools and UG 8A and 12A amusements as uses 
subject to locational restrictions 

 
ii. Regarding Floor Area Permitted and Floor Area Ratio (FAR) 

Permitted, for all Zoning Lots, the commercial use exception shall be 
expanded to include amusement establishments in UGs 8A and 12A; 
in addition to retail/service establishments amusement establishments 
in UGs 8A and 12A, shall be included; floor area and FAR shall be 
reduced from 900,000 to 750,000 square feet (sq. ft.) 0.7 FAR to 0.58 
FAR and eliminate UG 5 and 7A hotels 
 

iii. Regarding Parking Proposed, in addition to retail/service 
establishments, amusement uses in UGs 8A and 12A shall be included 
in the total floor area to determine when parking would be required 

 
iv. Regarding Bicycle Parking Required, in addition to commercial uses, 

in lieu of one space per 10,000 sq. ft., the parking requirement shall 
be increased to one space per 8,000 sq. ft., and for community facility 
uses, in lieu of one space per 5,000 sq. ft., it shall be increased to one 
space per 4,000 sq. ft. 

 
b. Drawing Site Plan Enlarged — Zoning Lots 1 and 2 Z3.0A, dated February 19, 

2019, shall be modified to establish coverage limiting dimensions for Building 
11 consistent with the area shaded as proposed new construction 
 

c. Drawing Site Plan Enlarged — Zoning Lots 3 and 4 Z4.0A, dated February 19, 
2019, shall be modified to establish coverage limiting dimensions for Building 
21 consistent with the area shaded as proposed new construction 
 

d. Drawing Use Waivers Plan — Zoning Lots 1 and 2 Z7.0A, dated March 1, 
2019, shall be modified to change the legend and drawing as follows: 

 
i. For the notation to indicate such restrictions as applicable to 

Amusement Establishments listed in UGs 8A and 12A 
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ii. For establishments permitted on the first floor only, to change the size 
limit from 40,000 sq. ft. to 10,000 sq. ft., and that enlarge such area 
of applicability for Zoning Lot 1 to include Zoning Envelope A but 
for Building 11 and all of Zoning Envelopes B, C, and D, and for 
Zoning Lot 2, the northern half of Zoning Envelope E 
 

iii. For establishments permitted on the first and second floor and limited 
to 50,000 sq. ft. per establishment, reduce such area of applicability 
for Zoning Lot 2 to only include the southern (37th Street-fronting) 
half of Zoning Envelope E, and limit such establishments to 80,000 
sq. ft. 
 

iv. For establishments permitted on the first and second floor with no size 
limit per establishment, limit such applicability for Zoning Lot 1 to 
Zoning Envelope A Building 11 and limit establishments to 80,000 
sq. ft.  
 

e. Drawing Use Waivers Plan — Zoning Lots 3 and 4 Z8.04, dated March 1, 2019, 
shall be modified to change the legend and drawing as follows: 
 

i. For the notation to indicate such restrictions as applicable to 
Amusement Establishments listed in UGs 8A and 12A 
 

ii. For establishments permitted on the first floor only, to change the size 
limit from 40,000 sq. ft. to 10,000 sq. ft., and reduce such area of 
applicability for Zoning Lot 4 to within 100 feet of First Avenue for 
Buildings 22, 23 and 26 and all of Building 24 

 
iii. For establishments permitted on the first and second floor with no size 

limit per establishment, limit such applicability for Zoning Lot 3 to 
Building 19 and new Building 21, and limited each establishment to 
80,000 sq. ft., with a total limit of 150,000 sq. ft. of such 
establishments in Building 19, and 80,000 sq. ft. in new Building 21, 
with a total limit of 120,000 sq. ft. in Building 21 

 
f. Drawing Enlarged Sections — Zoning Lots 1 and 2 Z9.0A dated February 19, 

2019, shall be modified to establish in Zoning Lot Section – Lots 1 and 2 
Numbers 2 and 3, the removal of volume from the Zoning Envelopes of B, C, 
D and E, between the existing buildings from below a plane of elevation 30 feet 
above the courtyard level to the courtyard level” 
 

2. That the set of drawings affiliated with the IC ULURP application — Assemblages  
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    B, C, and D Waiver Plan be modified consistent with modifications for Assemblage,    
    and for Assemblages B, C, and D, as follows: 

 
i. For establishments permitted on the first floor only, to have the size limit 

changed from 40,000 sq. ft. to 10,000 sq. ft., and that such area of 
applicability for Zoning Lot 1 be enlarged to include Zoning Envelop A but 
for Building 11 and all of Zoning Envelopes B, C, and D, and for Zoning Lot 
2, the northern half of Zoning Envelop E except for within 100 feet of Third 
Avenue 
 
For establishments permitted on the first and second floor and limited to 
50,000 sq. ft. per establishment, that such area of applicability for Zoning Lot 
2 shall be reduced to only include the southern (37th Street fronting) half of 
Zoning Envelope E and Third Avenue frontage to a depth of 100 feet and be 
limited to 100,000 sq. ft. of such establishments 
 

ii. For establishments permitted on the first and second floor with no size limit 
per establishment, that such applicability for Zoning Lot 3 shall be limited to 
Building 19 and new Building 21 and be limited to 80,000 sq. ft. per 
establishment in Building 19, and be limited to 150,000 sq. ft. of such 
establishments, and 80,000 sq. ft. in new Building 21, and be limited to 
160,000 sq. ft. of such establishments 

 

Be it further resolved that 1-10 Bush Terminal Owner L.P. and 19-20 Bush Terminal Owner L.P 

(BTO) (or its successors) memorialize commitment to the City Council to the extent that it would: 

1. Convene annual Tech Apprenticeship Summits of its appropriate Technology, Arts, 
Media, and Innovation (TAMI) tenants 

 
2. Undertake tenant outreach to promote utilization of the Empire State Apprenticeship 

Tax Credit 

3. Launch tech apprenticeships as part of Apprentices NYC, funded via BTO or its 
successors though a percentage of amusement and/or retail and service lease 
revenues, in order to expand access to such careers 

4. Commit to sustainability measures such as solar panels and/or wind turbines, 
passive house, blue and/or green roofs, New York City Department of 
Environmental Protection (DEP) rain gardens, a geothermal cogeneration plant to 
serve Industry City’s summer peak heating demand for process and domestic hot 
water, or use of Upper New York Bay water for heating/cooling for compressorized 
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systems, and/or an interim urban agriculture use to grow green roof sedums for 
Industry City 
 

5. Develop strategies to provide targeted marketing and leasing preference to 
businesses that comply with the New York State Climate Leadership and 
Community Protection Act (CLCPA), with the aim of expanding clean energy 
employment and uses at Industry City 
 

6. To solicit the New York City Department of Education (DOE)’s interest in securing 
space for a publicly funded Science, Technology, Engineering, Arts, and Math 
(STEAM) Center or a STEAM-focused high school, and offer space to the agency 
prior to targeting retail users, providing DOE no fewer than 90 days for DOE to 
issue a response 

 
7. Provide protected bicycle parking stations, in coordination with DOT 

 
That the DOE, in consultation with Brooklyn Community Board 7 (CB 7), and local elected 
officials should: 
 

• Commit to funding the installation of fiber-optic broadband to support Science, 
Technology, Engineering, Art, and Math (STEAM) education funding in 
Brooklyn Community District 7 (CD 7) schools 

 
• Commit to execute a legal instrument with BTO (or its successors) expressing 

intent to fund either a STEAM center of approximately 30,000 sq. ft., technical 
high school at Industry City, modeled on the STEAM Center at the Brooklyn 
Navy Yard (BNY), of no less than 30,000 sq. ft., or a STEAM-focused high 
school of sufficient floor area where the resulting seats are re-apportioned 
through the conversion of an extremely underutilized high school to a middle 
school in a district where there is a shortfall of such seats, and proceed with the 
design for a STEAM Center or STEAM-focused high school no more than three 
years after the effective date of the rezoning 
 

• That the DOE, in consultation with the Citywide Council on High Schools, shall 
identify underutilized high schools that might be re-positioned as a middle 
school in school districts projected to be in need of such seats 

 
That the New York City Department of Small Business Services (SBS) should: 
 

• Scale up the NYC Tech Talent Pipeline’s associate engineering program — a 
promising model for connecting underrepresented talent with hands-on training 
and paid apprentice-like positions at growing tech companies 
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• Launch a Tech Apprenticeship Accelerator, per a Center for Urban Future 

(CUF) report, that would provide businesses intensive assistance to jump-start a 
customized apprenticeship program; bring together training partners, 
educational institutions, and sponsors to connect with employers, and create a 
platform for ongoing employer engagement and program development 

 
That the New York City Economic Development Corporation (EDC), in consultation with 
Brooklyn Community Board 7 (CB 7), and local elected officials should: 
 

• Prioritize, in its leasing strategy for City-owned industrial properties, uses 
consistent with the UPROSE Green Resilient Industrial District (GRID), 
including Brooklyn Army Terminal  
 

• (BAT) Annex, Brooklyn Wholesale Meat Market, and Bush Terminal Industrial 
Site, as well as other holdings along the Sunset Park waterfront 
 

• Encourage non-green economy industrial businesses with expiring leases in 
Sunset Park to relocate to facilities such as Industry City, to create more leasing 
opportunities for green economy industrial tenants and uses 
 

• Advance the development of a second Sunset Park port facility by filling in the 
off-shore section between the bulkhead and pierhead lines south of Bush 
Terminal Piers Park 
 

• Advance the construction of a ferry berth at 39th Street and initiate regular 
service as part of the NYC Ferry network 
 

• Initiate a feasibility study for a long-term overbuild of the MTA New York 
Transit Authority (NYCT) 38th Street Train Yard and Facility to develop a new, 
planned, transit-oriented extension of Sunset Park, with a significant share of 
affordable housing, while allowing rail operations to continue below 

 
That EDC, in consultation with the New York City Department of Housing Preservation 
and Development (HPD) should initiate a feasibility study for a near-term overbuild of the 
BAT parking lot along Second Avenue to realize a five-block, 100 percent affordable 
housing development with 50 percent of the units geared to Sunset Park Area Median 
Incomes (AMIs). 
 
That the New York City Human Resources Administration (HRA), through its Office of 
Civil Justice, should immediately implement to ZIP codes 11220 and 11232, pursuant to 
the Universal Access to Legal Services law, with additional services from its Tenant 
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Support Unit, including: Housing Court defense attorney representation for eviction case 
court representation, as well free eviction defense legal assistance, legal help to tenants, 
buildings and tenant associations to help preserve their housing and protect against 
harassment or misconduct, and provide representation and legal advice in a range of 
housing-related cases 

 
That HPD should: 
 

• Set aside funding from the Mayor’s “Housing New York: A Five-Borough, Ten-
Year Plan” intended for preservation of affordable housing to refinance residential 
buildings with expiring regulatory agreements in CD 7, and conduct follow-up 
outreach and engagement to owners of such properties 

 
• Expand its Landlord Ambassadors Program to CD 7 

 
• Increase funding to locally-based homeowner and tenant 

advocacy/counseling/organizing entities, such as the Brooklyn-Chinese American 
Association (BCA) and Neighbors Helping Neighbors (NHN), to enhance capacity 
for the following efforts: identifying the most at-risk buildings and developing a 
strategic action plan for preservation; providing legal assistance including tenants’ 
rights and property owner clinics, and promoting the HomeFix Program 
(homeowner repair), Green Housing Preservation Program (GHPP) (small building 
retrofitting), and HomeFirst Down Payment Assistance Program to residents in CD 
7 

 
• Extend the Certification of No Harassment requirement, established via a 2018 pilot 

program within geographies delineated in Local Law 1 of 2018, to all of CD 7, 
which would require owners of buildings with significant physical distress or 
ownership changes to acquire permits from DOB for work involving demolition or 
change in use/occupancy. 

 
That CPC and/or the City Council should call for the modification of the Mandatory 
Inclusionary Housing (MIH) section of the ZR to stipulate that MIH-designated areas be 
adopted with a requirement that permits households with rent-burdened status (by excepting 
households paying equal or higher rent than what is set by a lottery from the 30 percent of 
income threshold) to qualify for affordable housing units pursuant to MIH. 
 
That DOT, in consultation with Brooklyn Community Board 7 (CB 7) and local elected 
officials, should: 
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• Establish more CitiBike docking stations in proximity to Industry City and 
throughout Sunset Park and facilitate the provision of secure enclosed bicycle 
parking 
 

• Study the feasibility of implementing Bus Rapid Transit (BRT) along Third Avenue 
 
• Analyze Third Avenue southbound to implement traffic calming measures such as 

curb bulbouts/sidewalk extensions, the additional designated loading zones, 
sidewalk widening, protected bike lanes, and planters, as warranted 

 
• Enhance Third Avenue pedestrian crossings via high visibility, wide-width painted 

crosswalks, additional lighting under the Gowanus Expressway viaduct, and new 
street art at the following cross-streets: 29th, 32nd, 34th, and 35th (D’Emic 
Playground); 36th, 37th, 39th, 40th, 41st, 43rd, 46th, and 47th (Pena Herrera Park), 
and 51st, 58th, and 59th (PS/IS 746K) 

 
That the New York City Department of City Planning (DCP) undertake a study, in 
consultation with CB 7 and local elected officials, to establish a subway stairway bonus by 
upzoning the west side of Fourth Avenue between 33rd and 36th streets to fund transit 
improvements that widen stairwells and provide access to the northern side of 36th Street 
station’s downtown and uptown platforms. 
 
That MTA NYCT should reopen existing secondary entrances at all subway stations in 
Brooklyn Community District 7 (CD 7), and advance fare integration with NYC Ferry. 
 
That the New York City Department of Parks and Recreation (NYC Parks), in consultation 
with CB 7 and local elected officials, should provide funding to upgrade the following 
facilities: Bush Terminal Park, D’Emic Playground, Gonzalo Plascencia Playground, Pena 
Herrera Park, and Sunset Park. 
 
That the Mayor’s Office of Resiliency (MOR) should advance the implementation of the 
Brooklyn Waterfront Greenway as a means to enhance bicycle safety along Third Avenue, 
and achieve integrated storm surge protection.” 

 

City Planning Commission Public Hearing 

On February 5, 2020 (Calendar No. 2), the CPC scheduled February 19, 2020 for a public hearing 

on this application (C 190296 ZMK) and the related applications for a zoning text amendment (N 

190298 ZRK), special permit (C 190297 ZSK), and City Map change (C 160146 MMK).  The 

hearing was duly held on February 19, 2020 (Calendar No. 24). There were 26 speakers in favor 
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and 26 in opposition.  

 

An applicant team consisting of five speakers testified in support of the application. The applicant’s 

land use attorney stated that 5.3 million square feet out of the 6.6 million square feet of space that 

comprises the proposed development has existed for over 100 years, and while the current zoning 

allows for office, warehouse, distribution and manufacturing uses, the desire for academic, retail, 

and hotel uses, as well as additional floor area, would allow the applicant to achieve its vision.  

 

The CEO of Industry City described that the reactivation of the campus as an Innovation District is 

envisioned to generate more than 20,000 jobs and attract one billion dollars in private investment. 

He described how his experience leading similar efforts at the Brooklyn Navy Yard led to one 

billion dollars in private investment and thousands of new jobs. He also highlighted that the two 

other waterfront industrial complexes, the City-owned Brooklyn Navy Yard and the Brooklyn 

Army Terminal, were recipients of government funding for infrastructure upgrades while Industry 

City is a private property that will be privately financed. He described the recent growth of the 

complex since the current ownership has been in place, which has seen increased employment 

(from 1,900 to 8,000 workers and from 150 to 550 businesses) and has included $400 million in 

private investment.  

 

Regarding the size and spatial needs of existing businesses, he stated that the majority of businesses 

at Industry City have fewer than five employees and operate out of spaces smaller than 2,500 

square feet and that many businesses have a production and manufacturing component as part of 

their operations. Regarding workers at Industry City, he stated that 35 percent live in the 

surrounding neighborhoods and that the types of jobs on-site range from production assistants, 

supervisors, entry-level kitchen positions, security staff, and construction workers. Of the 15 to 20 

people placed in jobs by the Innovation Lab per month, 60 percent have a high school degree or 

equivalent and may start with an entry-level position, but that the intention is to provide pathways 

up the pay scale. He stated that the proposed development is envisioned to support 15,000 direct 
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jobs and 8,000 indirect jobs. Because of the small size of 450 of the companies at Industry City, 

most lack an in-house human resources function, and are assisted by the Innovation Lab when 

qualified candidates are sought for available positions. 

 

He shared how several of the goals of the Sunset Park 197-a plan informed the proposed 

development, from the desire for academic collaborations, growth of modern manufacturing 

sectors, an increase in green space, and increased access to the waterfront. Regarding neighborhood 

character, he stated that reactivating 16 historic buildings and modifying the streetscapes to allow 

for loading functions that serve businesses, while also allowing for through traffic, would adapt the 

older structures to the existing needs of the area.  

 

He described how the existing zoning regulations preclude key components of the proposed 

development such as academic partnerships that would provide access to job opportunities, large-

scale retail that would draw people to the site and support small businesses, and the ability to build 

new facilities that would serve businesses that require modern space. He described some of the 

specific components of the proposed development that are present at other innovation districts in 

the country, including proximity to other innovation economy businesses and workforce 

development, open spaces that support networking and community building, and a range of 

amenities for tenants. He stated that, while the certified application included hotels as a business 

amenity desired by companies at Industry City, the applicant would support the request made by 

the Community Board and Council Member to remove hotels from the proposed development at 

the time of City Council review. 

 

The Director of Community Engagement at Industry City spoke about the four community 

engagement priorities that were developed through over 100 meetings with local stakeholders and 

cited some specific accomplishments, including workforce development and job training, which 

resulted in the launch of the Innovation Lab in 2016, which has served over 2,500 people and 

placed 450 in jobs, 30% of whom are Sunset Park residents; education and schools, which has 
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resulted in partnerships with local schools and over 500 internships with young adults; family 

programming; and sustainability.  

 

Another representative of the applicant team spoke about resiliency initiatives and stated that while 

some portions of existing buildings are located in the floodplain and present unique challenges 

regarding mitigation, measures would bring the buildings into compliance with Appendix G of the 

NYC Building Code for flood-resistant construction. These measures would include lifting 

infrastructure, such as elevator cores and electricity equipment out of the basements of existing 

buildings. She stated that new buildings to be constructed would have more robust resiliency 

measures implemented as required by the Building Code. 

 

In addition to the applicant team, 21 people spoke in favor of the application.  

 

A member of the 32BJ branch of the Service Employees International Union spoke about having 

positive negotiations with Industry City and the anticipation of prevailing wage jobs with benefits 

for union members.  

 

Local residents, including some members of the Community Board, expressed support for the 

number and types of jobs that Industry City would bring to the neighborhood, which in 

combination with the workforce development programs already on-site and new educational 

components proposed, would present opportunities for Sunset Park residents. They also described 

how the area in and around Industry City has become safer and more welcoming for workers and 

families since the current ownership started investing in the properties. A number of residents 

spoke to some of the key concerns that have been voiced by community members opposed to the 

proposed development, particularly gentrification and the loss of manufacturing businesses on the 

waterfront. Regarding gentrification, some residents shared that while the rising cost of housing in 

the neighborhood has made it increasingly difficult for some long-time members of the community 

to continue to afford their homes, it has been an ongoing trend that began prior to the current 
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ownership entity taking over Industry City and that this issue and other broader issues such as 

traffic and safety are not caused directly by Industry City. Regarding the decline in manufacturing 

along the Sunset Park waterfront, broader reasons for this decline were cited, which included the 

obsolescence of products that used to be manufactured and the availability of cheaper labor in other 

areas of the country. Several residents mentioned that representatives from Industry City had 

attended a number of community meetings over the last several years to listen to community 

member concerns and share information about their plans.  

 

A number of business owners or representatives from both new and established businesses 

described that their decision to locate at Industry City resulted from their search for more 

affordable rents compared to other areas of the city, greater availability of space, employment 

assistance provided by the Innovation Lab, proximity to other businesses and the investments that 

Industry City has made into the area, which have made it more attractive for their workers. One 

speaker described safety issues involving the blockage of emergency vehicles along the streets 

between the Finger Buildings, which were alleviated when the elevated sidewalks were 

implemented in recent years. Some businesses described on-the-job training that they provide to 

their new workers, many of whom walk to work from the residential area of Sunset Park. Several 

companies spoke in support of new hotels as an important amenity to the operations and growth of 

their businesses, as existing hotels in the area do not have the facilities or meet the desired 

standards that they would like to offer visitors. One local business owner shared his observation 

that the increased foot traffic to Industry City has improved visitors to his business, located nearby 

on 4th Avenue. 

 

A representative from the Downtown Brooklyn Partnership stated that the number and types of job 

anticipated at Industry City, combined with workforce development initiatives, would serve as a 

model to be supported and replicated in order to support the revitalization of the borough as a jobs 

center. She emphasized that key strategies that the proposed development offered would continue 

to support growth of the economy by providing affordable space for small businesses, supporting 
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local workforce initiatives, colleges and universities that create pathways to employment, and 

amending outdated zoning regulations. A representative from the Brooklyn Chamber of Commerce 

stated that the proposed development aligned with the key goals of the 197-a plan, specifically to 

keep residential uses out of the waterfront and support job-intensive uses. Additionally, he stated 

that the needs and desires of Sunset Park youth are well matched to the types of jobs that Industry 

City is bringing to the neighborhood and that a community benefits agreement should focus on 

workforce development.   

 

A representative from the Center for an Urban Future spoke about the growth of the “Innovation 

Economy” in New York City that is anticipated to continue to provide new middle-income jobs. He 

stated that well-paying jobs have been growing in “Innovation Economy” industries. such as 

technology and creative fields. He noted that New York City, and Brooklyn in particular, are well 

positioned to capture a significant share of this future growth if firms are able to find flexible and 

affordable commercial spaces to start and grow, as these types of spaces are in short supply. He 

also discussed how more can be done to ensure equitable access to these types of jobs, but that the 

place-based workforce training programs at Industry City are a model that should be replicated and 

expanded citywide.   

 

A representative of an infrastructure and engineering firm that relocated a portion of their offices to 

Industry City described a mentorship program they created for students from Sunset Park High 

School. The program provides training and paid internships in resiliency-related subjects such as 

environmental engineering, landscape architecture, construction management, and the green 

economy, all with a focus on college readiness. He also stated his belief that economic resiliency is 

an important aspect of the overall resiliency strategy at Industry City, which would include a 

diverse mix of jobs and market sectors on-site. 

 

The president of the Red Hook Container Terminal spoke about his partnership with Industry City 

with regards to SBMT and their joint commitment to the working waterfront and supporting the 
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maritime industry. Their partnership is focused on bringing offshore wind to SBMT that will 

benefit the neighborhood and the city with hundreds of green jobs and a modern port facility. He 

shared that some of the office functions and related job training will be located at Industry City or 

will be a collaboration with Industry City and its tenants.  

 

Those who spoke in opposition included: members of the Community Board; members of Protect 

Sunset Park, a local coalition organized to oppose the proposed development; members and 

affiliates of UPROSE, a community-based organization that promotes sustainability and resiliency; 

local residents, academics and planners, and representatives from a number of community-based 

organizations advocating for environmental justice and climate change adaptation; and a 

representative from the Innovation Lab.  

 

Members of the Community Board leadership shared that the community was divided on the 

proposed development. Community Board leadership also stated that the formal Community Board 

recommendation focused on how the proposed development aligned with the two key priorities 

articulated through the 197-a plan – prioritizing manufacturing uses and minimizing low-wage 

jobs. Some of the key modifications attached to the recommendation were highlighted, such as the 

applicability of waterfront regulations, a reduction in permitted FAR, mandatory street wall 

requirements, and a prohibition of uses such as self-storage and warehousing. It was clarified that 

the opposition to the proposed hotels did not necessarily stem from concerns about an actual hotel 

use, but were driven by the prevalence of hotels in the Community District that have been 

converted to homeless shelters or have been involved with illegal activities. 

 

A number of speakers, many of whom were local residents as well as members of the Protect 

Sunset Park coalition or members/affiliates of UPROSE, emphasized that the proposed 

development would not address climate change, one of the key threats to the neighborhood. In lieu 

of the proposed development, speakers proposed that an alternative development proposal be 

adopted, called the Green Resiliency Industrial District (GRID). The GRID is a plan to support 
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maritime and industrial development that integrates climate resilience and adaptation measures 

while providing jobs and workforce training to local residents. Several academic and planning 

professionals stated that the buildings and space on the Sunset Park waterfront should be preserved 

in order for the City to address climate change and take advantage of the funding that the City 

could  receive from the NYC Climate Mobilization Act (CMA) and the NYS Climate Leadership 

and Community Protection Act (CLCPA) for green jobs. Some speakers stated that the proposed 

development should not continue until a broader plan for the coastline and climate adaptation was 

developed. 

 

A number of speakers also stated that the proposed development would cause or exacerbate 

gentrification, harm the character of the industrial waterfront, and be inconsistent with a number of 

local plans and policies. They also stated that the environmental review conducted was deficient. 

 

Regarding gentrification and neighborhood character, a number of speakers described how Sunset 

Park has historically been a neighborhood where immigrants have found a foothold in the city, and 

where affordable rents have offered homes to start families and places to start local businesses. 

These speakers expressed concern that the neighborhood has become unaffordable for many long-

time residents, many of whom are minorities and people of color. A concern was also expressed 

that the proposed development would cause direct displacement of the residents and businesses 

located in the Gateway parcel that Industry City intends to acquire, as well as indirect displacement 

throughout the neighborhood due to increased speculation of land and the associated rise in rents 

for residents and businesses. Concerns were expressed that this displacement would lead to the 

continued decline in the neighborhood’s immigrant and minority population with more affluent, 

white residents replacing long-time residents.  

 

It was also highlighted that manufacturing businesses would be especially vulnerable to rising 

costs, as they are not able to compete with other uses that can pay higher rents. One owner of a 

former manufacturing enterprise in the area stated that the rents for manufacturing businesses in the 
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waterfront have increased dramatically since the current ownership at Industry City began the 

redevelopment of the complex. Some speakers commented on specific aspects of the proposed 

development that they believed were inconsistent with neighborhood character, including luxury 

hotels being located in a working-class neighborhood, academic facilities being located in an 

industrial area that is also a flood zone and brownfield site, and an increase in retail jobs, which 

typically have lower wages than existing manufacturing jobs.  

 

Regarding consistency with local plans and policies, a number of speakers stated that the proposed 

development was not aligned with the CLCPA, CMA, Vision2020: the New York City 

Comprehensive Waterfront Plan, the New York City Waterfront Revitalization Program (WRP), 

and the Sunset Park Brownfield Opportunity Area Study and the area’s designation as an IBZ and 

Significant Maritime and Industrial Area. Specific inconsistencies cited included the lack of active 

marketing of marine transport to reduce truck traffic; the lack of maritime and water-dependent 

uses at the site; the lack of guaranteed public access to the waterfront, including neighborhood 

amenities such as Bush Terminal Piers Park; and the introduction of a broader range of non-

industrial uses such as retail, hotels, and academic facilities. 

 

A number of speakers questioned the need for the proposed actions. Regarding hotels, several 

speakers stated that there were already a number of highly-rated hotels in the vicinity of Industry 

City. A number of speakers stated that it was unclear why the applicant could not achieve its vision  

under the existing zoning.  

 

Regarding the environmental review, a number of speakers stated that a comprehensive analysis of 

the impacts of the proposed development was not provided and was needed in order to assess the 

proposed development. Specific deficiencies cited included: a public hearing schedule that prevents 

working-class families and people of color from providing in-person testimony; the absence of a 

racial impact study; the absence of a study on the direct and indirect displacement of residents and 

businesses throughout the community district, including women- and minority-owned businesses; 
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the absence of an examination of the disparity between prior predictions from the environmental 

review analyses of prior rezoning and actual outcomes; the absence of an analysis of the effects of 

traffic congestion on emergency vehicle response time and associated impacts on the health of 

residents; the lack of information regarding exposure to historic and current chemical uses on the 

site of the rezoning; the need for the creation of a database for tracking of rent restricted units; the 

absence of a study of housing preservation initiatives; the need for identification of potential new 

sites for new affordable housing or preservation initiatives; the absence of a study on the 

procurement of two- to five-family housing units to be placed into affordable housing stock; the 

need for a survey of commercial businesses that cater to the current population and how the loss of 

businesses would impact the population; the need for a study on the increase in harassment 

pressures for residential and businesses in the community district pre- and post-Industry City’s 

recent ownership change; and the need for a study on the change in home sales prices pre- and post-

Industry City’s recent ownership change. Additionally, multiple speakers stated that the 

environmental review should have analyzed the GRID proposal as a feasible alternative to the 

proposed development. 

 

A number of speakers, including representatives from environmental organizations, local residents, 

and members of the Community Board, called for an update to local plans and policies to guide 

development in the neighborhood. This included an update of the Sunset Park 197-a plan to account 

for climate change. A member of the Community Board called for a comprehensive plan for the 

Sunset Park waterfront to address some of the key concerns raised by community, arguing that the 

ULURP process provides a very constrained time frame for stakeholders with limited time and 

resources to fully assess the proposed development and engage with the relevant issues. Some of 

the broader planning issues that were stated as relevant to the proposed development but requiring a 

more comprehensive analysis than could be performed for one private application included truck 

traffic, the proliferation of last mile distribution facilities, environmental concerns, sustainability 

and resiliency. 
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The CEO of a non-profit organization focused on youth and adult workforce development in Sunset 

Park and a founding partner of the Innovation Lab stated that  she is part of a group of stakeholders 

that believe that a disapproval of the proposed development is a missed opportunity and are seeking 

to create a Community Benefits Agreement (CBA) with Industry City. She stated her belief that a 

CBA would hold Industry City accountable to commitments made regarding the preservation of 

industrial uses and education and training for local residents. 

 

There were no other speakers and the hearing was closed. 

 

CONSIDERATION 

 
The CPC believes that this application for a zoning map amendment, in conjunction with the 

applications for the related actions, is appropriate. 

 

Together, these actions will facilitate the rehabilitation and re-activation of a campus including 

sixteen buildings and the construction of three new buildings that will contain up to 6.6 million 

square feet of industrial, commercial, and community facility uses in total, and is estimated to 

increase the total number of jobs across the site from 8,000 to 15,000.  

Industry City is part of the larger historic Bush Terminal along the Sunset Park waterfront, which 

once employed tens of thousands of workers in shipping, distribution, and manufacturing during 

the 20th century. Similar to industrial sites throughout New York City, Bush Terminal experienced 

significant declines in employment and investment from the 1960’s to the early 2000’s. Multi-story 

industrial loft buildings such as those along the Sunset Park waterfront were left abandoned as 

businesses moved out of the city to access inexpensive land for horizontal production facilities; 

connect with new truck, rail, and containerized shipping networks closer to the mainland; and 

recruit cheaper, often non-unionized labor. Disinvestment in these industrial areas was furthered by 

New York City’s new zoning regulations, implemented in 1961, which sought to compete with and 

formalize the suburbanized Euclidean-model of industrial development in the boroughs outside of 
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Manhattan by restricting development to low densities and implementing high parking 

requirements. This zoning, still in place today, prevented new multi-story industrial loft buildings 

from being constructed and hindered industrial areas from modernizing as technology, businesses, 

and jobs changed over time. 

In 2013, the current ownership began renovating the existing loft buildings in Industry City to 

accommodate a mix of modern manufacturing and commercial uses. This included capital 

investments in the historic structures and the streetscape, investments in resiliency and 

sustainability, and the commitment of resources to new job training programs for local residents. 

Since initiating these investments, the number of jobs across the campus has increased from 1,900 

in 2013 to over 8,000 in 2019, an increase of over 300 percent. However, the applicant has stated 

that further investment and growth is limited by the outdated zoning designation, which is 

unchanged since it was first implemented and restricts allowable density and uses.  

The applicant has set forth a vision for a campus with a thriving ecosystem of industrial, 

commercial, and community facility uses that will adaptively reuse the existing historic loft 

buildings for a contemporary mix of businesses and services, while responding to pressures from 

years of deferred maintenance and providing pathways for local residents to access the new jobs 

created. As such, the proposed development meets several citywide and neighborhood-specific 

policy objectives. 

The CPC notes that a campus of this size requires a broad range of uses to facilitate a variety of 

jobs, support services, amenities, and workforce training opportunities. The addition of new uses 

such as colleges and universities, a broader range of retail and service establishments, and hotels 

will support and complement the existing uses on site and facilitate the continued renovation of the 

buildings and continued job growth. 

Changes in the nature of businesses impact the potential for land use conflicts. The industrial 

businesses of the prior century required wide expanses of space and preferred separation from other 
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uses to limit potential impacts. Today, many modern manufacturing businesses have smaller spatial 

requirements, generate fewer noxious impacts, and desire or require close proximity to other uses in 

order to attract and support their businesses, workers, and visitors.  

The CPC is pleased that the project proposes adaptive reuse for these iconic buildings, thereby 

preserving an important component of the history of the Sunset Park waterfront. Most of the 

buildings are located in the floodplain and as a result of decades of deferred maintenance, many are 

in need of significant capital investment in order to be attractive to a range of modern businesses. 

Upon full buildout, existing buildings will not only be renovated but will be more flood resilient. 

The three new buildings proposed will relate to the form of the existing buildings and provide 

additional capacity for businesses and institutions that may want to locate at Industry City but may 

not be well suited for adaptive reuse. 

In addition to the growing mix of jobs on site, capital investments such as streetscape 

improvements and open space amenities have drawn more people towards the waterfront, helping 

to reconnect the waterfront to the upland portions of the neighborhood and address the physical 

barrier that has divided the neighborhood since the Gowanus Expressway was built. The proposed 

development would help to preserve the private driveways between the Finger Buildings that 

extend between 2nd Avenue to 3rd Avenue by preventing new buildings from expanding into these 

areas.  Maintaining these areas as functioning “streets” that allow for through traffic by pedestrians, 

bicycles, vehicles and trucks will help to maintain east-west connections across the neighborhood. 

While the existing buildings contain most of the floor area permitted within the proposed 

development and would not normally trigger parking requirements upon occupation or changes of 

use, the CPC believes that the parking requirement proposed, which will be triggered by new retail 

use (both conversions of existing floor area and new floor area), is needed to meet the demands of 

the increased utilization of the existing buildings as well as the proposed new buildings. The shared 

parking scheme proposed, whereby all parking spaces will be shared among the various uses, will 



   
 

 
58       C 190296 ZMK  
  
  

help to reduce the total amount of parking spaces provided, thereby reserving space for active and 

job-generating uses. 

The CPC commends the applicant and the non-profit and educational partners that launched the 

Innovation Lab in 2016, which provides a unique opportunity to connect local residents with the 

jobs, businesses, and employment networks created within Industry City and elsewhere along the 

Sunset Park waterfront. The recruitment, job placement assistance, and workforce training provided 

by the Innovation Lab not only provides a critical support for local residents seeking new skills and 

job opportunities, but also for the smaller businesses that may lack the capacity to perform human 

resource functions themselves, but are seeking to staff, train, and expand their own operations. 

The proposed development supports and aligns with several goals articulated in citywide economic 

development policies, including New York Works and the 10-point Industrial Action Plan. Key 

strategies of New York Works include modernization and expansion of facilities for manufacturing 

businesses, supporting jobs closer to where New Yorkers live, and connecting New Yorkers to 

good jobs. The 10-Point Industrial Action Plan, released by the Mayor and City Council Speaker, 

calls for the growth of 21st century industrial and manufacturing jobs in NYC. The Industrial 

Action Plan calls for the creation of “new models for flexible workspace and Innovation Districts” 

that encourage a mix of uses in response to the evolving needs of the industrial and manufacturing 

economy. Just as the industrial and manufacturing businesses of the last century have dramatically 

different needs compared with industrial and manufacturing businesses of today, business needs 

and technologies will continue to change over time. It is therefore important that land use 

regulations provide sufficient flexibility to allow a mix of permitted uses within buildings to evolve 

and to allow individual businesses to change their use of space to adapt to changing industry and 

business models in order to support job growth today and into the future. 

 

The proposed development is also aligned with key economic development goals articulated in the 

Sunset Park 197-a Plan, including “Identify vacant or underutilized privately- and publicly-owned 

buildings and lots throughout the waterfront study area….that may provide opportunities for (a) the 
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development of new industrial businesses and services in Sunset Park; (b) the expansion of existing 

businesses; (c) relocation of businesses displaced from other parts of the city or by future port 

development or transportation improvements; and (d) supportive services such as a vocational 

training center, day care facilities, local retail facilities, and parking.” The CPC notes that over 50 

percent of the floor area at Industry City (approximately 2.7 million square feet of space) is 

currently vacant or occupied by storage and warehousing uses. The reactivation of this space to 

accommodate active uses represents a tremendous opportunity to strengthen a significant 

employment center.  

 

Further aligned with citywide and local policies, the CPC notes that the City is investing heavily in 

Sunset Park’s waterfront industrial and manufacturing assets at the Brooklyn Army Terminal, 

SBMT, and the City-owned portion of Bush Terminal, as well as adjacent open space and 

transportation infrastructure. Hundreds of millions of public dollars are being leveraged to create 

and support a variety of industrial and manufacturing jobs in the neighborhood. The Made in NY 

initiative at Bush Terminal will provide affordable, flood-resilient, modern industrial space for 

businesses in the garment manufacturing and film and media production sectors. As part of this 

initiative, Steiner Studios will establish a 500,000-square-foot film and television production hub at 

Bush Terminal. Investments at SBMT will transform the underutilized piers into a modern port 

facility that is equipped to support the assembly and staging of wind turbines that will be used in 

off-shore wind facilities. Industry City is an important development whose proposed uses, program, 

and services align with the citywide and neighborhood goals for this portion of Brooklyn’s 

waterfront.   

 

Zoning Map Amendment (C 190296 ZMK) 

The CPC believes that the proposed zoning map amendment to establish the IC and change an M3-

1 zoning district to an M2-4 zoning district is appropriate.  

 

The CPC recognizes that the zoning in the project area has remained unchanged since 1961 and is 
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reflective of land use patterns established over 50 years ago. The current M3-1 zoning district 

permits commercial and industrial uses up to a maximum FAR of 2.0. Retail uses that exceed 

10,000 square foot of floor area per establishment, hotels, and most community facilities are not 

allowed.  An M2-4 district would better reflect the built form and uses existing in the area today. 

The majority of buildings that make up Industry City are overbuilt, having floor area ratios between 

3.0 and 5.0, with the entirety of the complex having a floor area ratio of 3.9. The proposed zoning 

map amendment would therefore bring the existing buildings into compliance with regards to 

density. The project area is situated in close proximity to the D, N, and R subway lines at 36th 

Street and 4th Avenue, which is one express stop away from Atlantic Terminal in Downtown 

Brooklyn, a local and regional rail transportation hub. First, Second, and Third Avenues, as well as 

39th Street are all wide avenues that are major vehicular roadways, in addition to the elevated 

Gowanus Expressway above 3rd Avenue. The existing uses at Industry City are not the heaviest 

industrial uses that require the provisions of an M3 district, including the least stringent set of 

performance standards. The existing mix of light industrial uses and commercial uses is consistent 

with the more stringent set of performance standards that an M2-4 district will impose. With 

respect to parking, conversions of existing floor area generally do not trigger parking requirements, 

and an M2-4 district is reflective of the existing built form as the majority of the permitted floor 

area within the IC already exists today in the form of buildings that the applicant seeks to 

rehabilitate. 

 

While an M2-4 zoning district better reflects the current conditions of the project area, it will not 

provide the flexibility to support a modern industrial, commercial, and institutional campus with 

regards to uses, density, and parking that the establishment of the IC will provide.    

 

Zoning Text Amendment (N 190298 ZRK) 

The CPC believes that the proposed zoning text amendment to establish the IC is appropriate. The 

existing manufacturing districts do not provide the flexibility that modern manufacturing and 

commercial businesses need in order to grow. The unique conditions of Industry City, such as the 
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scale of the proposed development, the existing buildings which are overbuilt, and the need for 

substantial capital improvements and parking facilities to support and facilitate adaptive reuse, call 

for a more tailored and flexible approach to zoning than what the underlying zoning regulations 

allow. The IC will complement the proposed zoning map change through the creation of a new 

special permit that allows for flexibility with respect to use, bulk, and parking regulations. 

 

The CPC supports the flexibility for new uses to be introduced within the IC, subject to restrictions. 

These uses include schools, with no living or sleeping accommodations; colleges and universities; 

libraries, museums, and non-commercial art galleries; hotels; physical culture establishments; a 

broader range of retail and service uses; and distilleries. With regards to schools, the CPC notes that 

there is still a tremendous need for school sites in Sunset Park. With regards to colleges and 

universities, the CPC notes that new academic and educational uses such as colleges and 

universities, as well as libraries, museums, and non-commercial art galleries, would complement 

the existing trade school uses and educational partnerships that exist today. Close proximity 

between educational resources and employment opportunities will help to facilitate job growth and 

provide opportunities for local residents to access new jobs on the Sunset Park waterfront. The CPC 

notes that significant employment centers require access to conference facilities, as well as hotels 

for visitors and business partners. A significant employment center requires that workers and 

visitors have access to amenities such as a broad range of retail options and PCEs. Distilleries are 

one example of a growing niche manufacturing use in New York City and the CPC believes that 

site-specific review and approval by the FDNY to evaluate the safety and appropriateness of each 

of these facilities is appropriate and adequate. The restrictions that are applicable to the newly-

permitted uses will ensure that they do not become the predominant use and that the proposed 

development will continue to be comprised of a mix of uses. The bulk regulations of the underlying 

zoning would not support the adaptive reuse and expansion of the existing complex of historic 

buildings therefore it is appropriate to modify those regulations. Flexibility with regards to parking 

is warranted. While the majority of the area within the IC would not trigger a parking requirement 

because the floor area permitted already exists, the CPC believes that a parking requirement is 
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appropriate in order to ensure that the demands of an increased on-site workforce can be met. 

While it is appropriate for the retail and service uses to trigger the parking requirement as those 

uses would generate the most vehicle trips, the required parking spaces should be permitted the 

flexibility to serve the entire complex given the varying peak times of the anticipated mix of uses. 

The flexibility to construct an accessory group parking facility of up to 500 permitted parking 

spaces is appropriate, as it is needed to allow for the construction of a parking garage before the 

parking requirement for all of the parking spaces within such a structure is triggered, due to the 

impracticality of building a structured parking facility slowly over time. 

 

The M1 performance standards that will apply to the IC are appropriate given the mix of uses that 

currently exists within the project area, as well as the new uses that will be introduced through the 

special permit. Waiving applicability of the waterfront regulations of Article VI, Chapter II of the 

ZR is appropriate, as the proposed development does not meet the requirements for the provision of 

waterfront public access areas and the waiver does not affect the proposed contextual envelopes. 

 

Special Permit (C 190297 ZSK) 

The CPC believes that the proposed special permit, pursuant to the newly-established IC, is 

appropriate. The modifications will aid in achieving the general purposes and intent of the IC. The 

additional uses proposed by the special permit will facilitate an active mixed-use employment 

district comprised of a range of industrial, commercial, and community facility uses. The proposed 

mix of uses will support a local and regional employment, institutional, and retail center within a 

well-considered site plan that supports and reinforces the existing historic loft buildings.  The 

creation of jobs and amenities will draw residents of the residential neighborhood to the waterfront, 

strengthening the east-west connections across the neighborhood. These connections will be further 

supported by limiting retail to the first and second floors. Constructing new elevated sidewalks 

along 33rd and 39th streets will mitigate land use conflicts between pedestrians and vehicular 

traffic and loading activities, creating an active and inviting public realm. The modifications will 

support the rehabilitation of the existing buildings, which will protect the built form and character 
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of the existing industrial and manufacturing district while allowing some flexibility for expansion, 

and the three new buildings are proposed at a scale and form that relates to the existing buildings. 

By increasing the utilization of the existing buildings, over half of which are vacant or occupied by 

low-job density storage and warehousing uses, the value of land and buildings will be conserved, 

thereby protecting the City’s tax revenues.  

 

The restrictions on the newly-permitted uses, including total square footage caps, locational 

restrictions for retail and hotel uses, restrictions on the co-location of the community facility and 

hotel uses with heavier commercial and manufacturing uses, as well as FDNY approval for any 

distilleries, will ensure that those uses are compatible with existing uses and appropriate for the 

location. Industry City is situated in close proximity to major vehicular routes and is served by 

three subway lines and three bus routes, reducing the need for vehicular traffic to flow through 

local streets. Third Avenue is adjacent to the project area and is a major vehicular artery and a truck 

route. The Gowanus Expressway that is elevated above 3rd Avenue has a southbound exit at 39th 

Street and 2nd Avenue.  

 

Pedestrian safety is maximized by the designation of 39th Street as a pedestrian-oriented corridor 

with loading and service functions concentrated on 41st Street and 1st Avenue within the 39th 

Street Buildings. Within the Finger Buildings, Innovation Alley allows for pedestrians to traverse 

the Finger Buildings in between the avenues where vehicular activity is concentrated, and the 

elevated sidewalks will facilitate the separation of pedestrian activity from vehicular traffic and 

loading activities.  

 

The proposed uses will not impair the essential character or future use of the surrounding area. The 

community facility and retail uses are similar in nature to other educational facilities and other 

retail uses to the north, south, and east of the project area. Colleges and universities as well as 

libraries, museums, and non-commercial art galleries will complement the existing workforce 

development initiatives on-site and provide opportunities to strengthen partnerships with nearby 
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public schools. Given the lack of hotels in the surrounding area that offer robust business amenities 

such as conference facilities and meeting space, the proposed hotels are appropriate to the needs of 

businesses within the IC and necessary to support a major employment center. The regulations that 

prevent the hotels from co-locating with heavier commercial and manufacturing uses will ensure an 

adequate separation from air, noise, traffic and other adverse effects, thereby minimizing potential 

conflicts from surrounding industrial uses. The existing distilleries at Industry City would remain 

conforming and new distilleries would be supported as a component of the manufacturing 

landscape.  

 

The proposed bulk modifications facilitate a good site plan and enhance the streetscape. These 

modifications reflect the current conditions, in which the majority of floor area permitted already 

exists in the form of buildings to be adaptively reused. The portions of existing buildings that do 

not comply with the required setbacks, sky exposure planes, and required rear yards would be 

brought into compliance. The proposed bulk modifications that allow for limited vertical 

expansions above existing buildings and permit the construction of three new buildings will 

accommodate businesses whose needs may not be suited by adaptive reuse of the existing 

buildings, while keeping with the existing built form. The transfer of floor area across zoning lot 

boundaries facilitates a good site plan by allowing for development in more appropriate areas such 

as the proposed Building 21, which will fill in the streetwall along 39th Street and will resemble the 

adjacent buildings, despite resulting in a zoning lot that will exceeding the maximum FAR 

permitted.  Given the existing built form, which is being memorialized, and the proposed new 

buildings, which will enhance the consistency of the streetscape and built form, the proposed bulk 

modifications will not unduly obstruct the access of light and air to adjoining properties as SBMT 

is located to the north and west, the elevated Gowanus Expressway is located to the east, and 

Costco is located to the south.  

 

City Map Change (C 160146 MMK) 

The CPC believes that the proposed city map change for the elimination, discontinuance, and 
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closing of 40th Street between 1st and 2nd avenues, is appropriate. This portion of 40th Street has 

never been in use as a street, is privately-owned, and is partially occupied by buildings. This action 

would facilitate the development of the proposed new Building 21, which will be located in a 

portion of the bed of this street.  

 

The CPC commends the Community Board and the Borough President for issuing detailed and 

thoughtful recommendations on the proposed actions. It values the diverse perspectives shared by 

stakeholders who submitted public testimony, which highlighted many of the concerns held by 

local residents as well as potential opportunities that the proposed development offers. There were 

a number of common themes from the recommendations issued by the Community Board and the 

Borough President, and from public testimony submitted at the CPC public hearing.  

 

One of the common themes expressed was the desire to prohibit and restrict specific uses. The as-

of-right uses sought to be prohibited included warehouses, trucking terminals, motor freight 

stations, and eating and drinking establishments with over 200 persons or with dancing. The CPC 

believes that prohibiting as-of-right uses runs counter to the larger economic development goals of 

the City. Loft buildings in manufacturing districts throughout the city have been able to 

successfully accommodate a wide variety of as-of-right industrial and commercial uses as the 

economy has diversified and technology changes how businesses operate, in large part due to the 

flexibility that zoning permits with regards to as-of-right uses. The nature of existing businesses of 

all types will change over time in ways that cannot be anticipated and maintaining use flexibility is 

a critical way to support economic resiliency and adaptability. In addition, the CPC believes that 

manufacturing districts are the most appropriate location for these uses given their land use 

characteristics, which would be more disruptive in commercial and residential districts. Prohibiting 

these uses outright not only reduces the potential for buildings to adapt over time, but may result in 

unintended consequences, as they are a source of jobs and provide services to support a wide 

variety of individuals and businesses.  
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Regarding the Community Board’s request that self-storage facilities be prohibited, the CPC notes 

that new self-storage facilities within the project area are not permitted as-of-right and would be 

subject to the citywide special permit for self-storage facilities in Designated Areas in M districts, 

which was adopted in 2017 (N 170425A ZRY). Regarding the Community Board’s and the 

Borough President’s request to eliminate hotels from the proposed development, the CPC believes 

that hotels are an important use that is compatible with and supportive of a significant employment 

center. In addition to providing on-site accommodations for visitors, the conference facilities that 

the proposed hotels would offer provide an important amenity that is severely lacking, not just at 

Industry City or in Sunset Park, but in Brooklyn as a whole. The special permit for new hotels 

within M1 districts adopted in 2018 (N 180349 ZRY) aimed to promote the availability of space for 

industrial businesses while maintaining suitable siting opportunities for hotels, and safeguarding the 

movement of workers, guests, and freight. The proposed development includes two hotels that 

would occupy approximately four percent of the total floor area at Industry City and would be 

limited to specific locations within two of the new construction buildings, reserving more 

affordable industrial and commercial job spaces with fewer use conflicts for the vast majority of the 

site. Many large employment campuses contain hotel and conference facility uses on-site or within 

close proximity, as they are a necessity for attracting and accommodating firms, clients, and 

employees. The CPC notes that a member of Community Board 7 clarified the Community Board’s 

recommendation regarding hotels, stating that the concern did not apply to a “well-run” hotel, but 

was a result of other hotels in the area that have been converted to homeless shelters or were 

involved in illegal activities. Compelling testimony was submitted by a number of owners and 

representatives of industrial and manufacturing businesses at Industry City and in the surrounding 

area regarding the need for on-site hotels to facilitate the continued operation and growth of their 

businesses, especially those that have domestic and international business partners. The CPC 

agrees. 

 

There were a number of uses that the Community Board and the Borough President requested be 

subject to restrictions in order to prioritize the manufacturing uses within the proposed 
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development. These uses include office uses, amusement uses, retail, and schools. Office and 

amusement uses are currently as-of-right in the existing zoning and the proposed zoning district and 

the CPC does not support restrictions on as-of-right uses.  

 

With regard to retail, the CPC notes that a wide variety of retail establishments are permitted as-of-

right today. The most notable category of retail that would be newly permitted through the special 

permit is retail and service uses in excess of 10,000 square feet per establishment. The addition of 

large-scale retail is not out of context with the surrounding area, as large-scale retail establishments 

are located directly adjacent to the project area, to the north and south at Liberty View Industrial 

Plaza and the Costco store. These retail establishments have proven to be extremely successful at 

serving the needs of both residents from Sunset Park and elsewhere in Brooklyn, and these uses 

exist in close proximity to or within the same building as industrial and manufacturing uses. 

Additionally, when a number of small-scale retail establishments are co-located with one another, 

the distinction between establishments that are less than or greater than 10,000 square feet in size 

becomes less relevant. Pursuant to the underlying zoning regulations, Industry City could be fully 

occupied with retail and service establishments that are generally limited to 10,000 square feet 

today. Collectively, these establishments would have the ability to draw visitors from a larger 

catchment area in a similar way that large-scale retail establishments do on a standalone basis given 

the scale of the proposed development. Instead of limiting per establishment size as a way to 

prioritize non-retail uses, the CPC believes that by limiting most retail uses to the first and second 

floors throughout the proposed development, upper floor uses will be better suited for industrial, 

manufacturing, and office uses. In addition, local streets will be better-activated, and people will be 

drawn towards the waterfront more effectively than if the ground floor uses were occupied 

primarily by other uses such as office, manufacturing, or community facilities. The proposed 

development’s approach towards the siting of retail uses is consistent with the goals articulated in 

the Sunset Park 197-a plan such as “Encourage other destinations besides the park at Bush 

Terminal Piers, such as a maritime/industrial museum, historic ships, an environmental center, 

cultural/educational facilities, and a café or restaurant that will draw people down from the upland 
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neighborhoods and help establish a sense of place and identity on the waterfront.”  

 

The CPC also believes that in order to support the significant job growth that is envisioned, 

additional retail uses will be needed throughout the proposed development to serve the increased 

number of workers and visiting clients. Regarding the Borough President’s recommendation to cap 

the total amount of retail uses to 750,000 square feet and to prohibit retail uses beyond 100 feet 

west of 1st Avenue, the CPC believes that the locational restrictions themselves, in addition to the 

proposed 900,000 square foot total cap, are sufficient to ensure that retail uses are a supportive use 

within the proposed development. Some of the buildings located west of 1st Avenue are currently 

uninhabitable and have the most significant capital investment needs among the entire campus, and 

the provision of retail will facilitate adaptive reuse. In response to the Borough President’s request 

to limit accessory retail uses, use distinctions in the zoning resolution rely on the primary rather 

than the accessory uses. In addition, accessory retail is an important component of many successful 

industrial businesses across the city, allowing them to showcase their products and manufacturing 

processes to a broader audience and providing an additional revenue stream to support the primary 

functions of the business. Regarding the restrictions proposed by the Community Board and the 

Borough President that the primary frontages of retail uses not be located on the streets between 

2nd Avenue and 3rd Avenue in order to prevent conflicts with loading activities of manufacturing 

businesses in the Finger Buildings, the CPC notes that the elevated sidewalks that have been built 

along some of the streets between the Finger Buildings have shown that pedestrian traffic, 

including traffic related to ground floor retail uses, can be compatible with loading activities. 

Regarding the Community Board’s request that a grocery store be permitted only if it is located in 

the ground floor of Building 11 and meets the FRESH program requirements, the CPC believes that 

the flexibility for a grocer to select a location and implement its own programmatic and operational 

practices is needed to ensure the possibility of attracting this type of use to Industry City.  

 

In response to the Community Board’s recommendation to restrict schools that serve youth younger 

than high school age and the Borough President’s recommendation to restrict any school use to 
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within 200 feet of 3rd Avenue, the CPC notes that there is no school use permitted in the proposed 

development. In addition, all new school sitings consider site-specific conditions and area needs 

and are managed by the School Construction Authority in consultation with local stakeholders, 

including the Community Board.  

 

The Community Board recommended that a minimum of 1.5 million square feet of space within the 

proposed development be managed by a non-profit entity and be restricted to “manufacturing arts 

and arts production” uses. The Borough President recommended that a set of “required and 

beneficial uses,” comprised of community facility uses, custom manufacturing, industrial and select 

commercial uses, be designated and that amusement, warehouse, and retail and service uses be 

permitted only in relation to the amount of required industrial and beneficial uses that are 

preserved. Similarly, the Community Board recommended that new office uses must only be 

permitted in relation to the amount of studio, manufacturing or industrial uses provided. In response 

to a minimum requirement for specific types of uses, the CPC believes that zoning must be 

sufficiently flexible to permit appropriate uses, and industrial space requirements pose a risk that 

future development may be infeasible, limiting growth of a broad range of appropriate, job-

generating activities over time. With regards to management of a set-aside by a non-profit entity, 

requiring through the zoning regulations that private property be transferred to another party would 

likely be a taking.  

 

Requirements for the preservation of industrial space in order to permit new commercial uses have 

been previously included in the Zoning Resolution, notably within the Special Garment Center 

District. In that case, the preservation requirements proved difficult to enforce and ultimately led to 

significant amounts of non-conforming uses, limiting critical upgrades and investments in 

buildings. These requirements were removed from the Special Garment Center District in 2018, 

recognizing the need for more flexible zoning to meet the needs of an evolving economy. Because 

industrial set-aside requirements that condition new commercial development upon the inclusion of 

industrial space have the potential to hinder investment and growth of new jobs across a range of 
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sectors, they must be used with heightened caution.   

 

In 2016, the CPC approved a special permit pursuant to Zoning Resolution Section 74-962 

allowing additional commercial floor area (“incentive uses”) in relation to required industrial uses 

within Industrial Business Incentive Areas (IBIAs) in the Greenpoint-Williamsburg IBZ (IBIA 

special permit). The CPC notes that the creation of the IBIAs and the IBIA special permit was 

experimental in nature. The space reserved for required industrial uses pursuant to the IBIA special 

permit has not yet been tenanted and the related requirements regarding compliance, recordation, 

notification, and third-party reporting have not yet been implemented. The CPC anticipates that 

future outcomes from the IBIA special permit will help to inform discussions on the potential for 

broader applicability of aspects of that special permit, such as the feasibility of an industrial set-

aside, the ratio of incentive uses to required industrial uses, and the effectiveness of the related 

reporting requirements. In the interim, the CPC notes some key differences between the IBIA 

special permit and Industry City. The proposal facilitated by the IBIA special permit was a new 

construction development located in an area that has experienced rapid residential growth in the 

surrounding neighborhoods over the last decade, supporting robust growth in the demand for 

commercial uses. In addition, the scale of that development was a fraction of what is being 

proposed at Industry City, allowing for a designated space for the required industrial uses to be 

identified within a single building. In the case of Industry City, the substantial amount of space 

across the complex, combined with the adaptive reuse nature of the project involving varying 

conditions of existing buildings, and the markedly different market conditions require a higher 

degree of flexibility with respect to permitted uses and future tenants in order for the proposed 

development to continue to meet the needs of employers as the economy evolves over time. In 

response to the Borough President’s recommendation to require compliance, recordation, 

notification, and third-party reporting pursuant to ZR Section 74-962 at Industry City in relation to 

the “required and beneficial uses,” the CPC believes that learnings from the developments 

facilitated by the IBIA special permit must inform potential applicability in other areas. The CPC 

believes it is appropriate to impose square footage caps on the newly-permitted uses such as retail, 
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community facilities, and hotels at Industry City in order to ensure that these uses complement the 

primary job-generating uses rather than become the dominant uses. However, it does not support a 

mechanism that will restrict flexibility with regard to as-of-right uses and thereby reduce the ability 

for businesses to adapt over time.   

 

The CPC notes a common theme in the recommendations by the Community Board and the 

Borough President related to parking requirements. In order to reduce the amount of parking spaces 

within the proposed development, the Community Board requested that retail uses be capped at a 

total of 300,000 square feet and that the parking requirement be triggered when there is over 40,000 

square feet of retail uses within the proposed development. The CPC notes that this 

recommendation would result in approximately 500 parking spaces being required for the full 

buildout of 6.6 million square feet of space. In contrast, there are currently 600 parking spaces that 

serve the existing 5.3 million square foot complex today, over half of which are vacant or occupied 

by storage and warehousing uses. Requiring fewer parking spaces than what is currently provided 

for a development that is anticipated to experience a significant increase in workers would be 

imprudent. The Community Board and the Borough President also issued recommendations calling 

for a percentage of parking spaces to provide access to electric car charging adaptors. The CPC 

notes that the Building Code contains requirements, which have been amended and expanded over 

time, for the provision of electric charging infrastructure in off-street parking facilities. The 

Borough President also recommended that additional parking spaces for car-share vehicles be 

provided. The CPC notes that car sharing is addressed by broadly applicable zoning regulations that 

enable car share vehicles to be provided at locations throughout neighborhoods in response to 

market conditions that change seasonally and over time. The CPC does not believe that static 

requirements imposed through land use approvals on individual sites would affect supply of car 

share vehicles or be adaptable to evolving demand. 

 

Another common theme in the recommendations and public testimony related to the perceived 

change in neighborhood character. Regarding the waterfront, concerns were raised that the 
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introduction of non-industrial uses would harm the industrial and manufacturing character of the 

area. The CPC notes that there is already a wide mix of commercial, industrial, and some 

residential uses in the surrounding area, and that the waterfront blocks have seen significant 

abandonment and disinvestment as industry has left the city since the latter half of the twentieth 

century. Warehousing, distribution, auto-related uses, and retail have been the primary uses to 

replace these formerly industrial spaces. With the stabilization of some manufacturing sectors, 

including in food production, metal and woodworking, and some high-value niche manufacturing, 

along with growing commercial and office-based job sectors, job growth has come back to many 

industrial areas, including the Sunset Park waterfront. These uses are primarily related to regional 

consumption patterns and tend to produce high-value goods, have limited or small-scale freight 

activity for local deliveries, can occupy smaller floorplate buildings, and oftentimes have 

operations that blend manufacturing, design, and office functions. In addition, they may need or 

desire proximity to other manufacturers as well as amenities such as retail uses, hotels for visitors 

and business partners, and recruitment and training opportunities to support their growth. This mix 

of existing and new businesses match the proposed development. The investments proposed at 

Industry City, coupled with investments in nearby City-owned assets, will help to bring back some 

of the historic job densities that used to symbolize Sunset Park’s working waterfront. 

 

The Community Board and the Borough President requested modifications to the proposed density 

or the contextual envelopes proposed by the special permit. Regarding the Community Board’s 

request to limit the overall floor area ratio to 4.5, the CPC believes that the proposed zoning map 

amendment to change an M3-1 district to an M2-4 district, which has a maximum FAR of 5.0, as 

well as the proposed contextual envelopes are appropriate with respect to density and built form. 

The CPC strongly supports the adaptive reuse component of the proposed development and notes 

that the envelopes would bring these buildings into compliance while permitting flexibility for 

future expansion. Regarding the Community Board’s recommendations to impose a mandatory 

streetwall along the avenues, require minimum streetwall heights, and limit the height of new 

buildings to 110 feet, the CPC believes that the proposed contextual envelopes strike a balance 
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between relating to the existing buildings and providing some additional flexibility for expansion 

and new construction. The CPC believes that the proposed envelopes provide a coherent and 

consistent design framework for the rehabilitation of existing buildings and the development of 

new buildings. It is appropriate for the Gateway Building and Building 11 to be permitted a 

maximum height of 170 feet given the height of existing Building 10, in addition to their direct 

adjacencies to the Gowanus Expressway and SBMT, respectively. The recommended 110-foot 

height limit could result in a haphazard building form as Building 21 would be restricted to a lower 

height than the other 39th Street buildings directly adjacent to it to the east and west. Regarding the 

suggested modification that the courtyards between the Finger Buildings remain open up to a height 

of 30 feet above grade, the CPC believes that it is unlikely that the courtyards would be 

substantially infilled as that would significantly affect the light and air for tenants within the Finger 

Buildings. However, flexibility is warranted to allow for modifications to some portions of the 

buildings or permit some structures within the courtyards at grade.  

 

In response to the Community Board’s and Borough President’s recommendations that the 

applicant implement a pedestrian streetscape plan at private and public streets adjacent to its 

property or at specific intersections in the project area, the CPC notes that the applicant has already 

made significant progress in addressing pedestrian safety and accessibility, particularly along the 

39th Street frontage and on 34th, 35th, and 36th streets between the Finger Buildings. The CPC is 

pleased that the applicant plans to continue these efforts, including the construction of additional 

elevated sidewalks along 33rd Street. While not related to the proposed development, the CPC 

notes that there are a number of City-led initiatives that will improve streetscape conditions in and 

around the project area. These include construction of the Brooklyn Waterfront Greenway, and 

streetscape improvements and roadway reconstructions at a number of intersections including 36th 

Street and 3rd Avenue, 39th Street and 2nd Avenue, and 39th Street and 2nd Avenue.  

 

Regarding the Community Board’s and Borough President’s recommendations and similar 

comments submitted during the CPC public hearing on the methodology of the environmental 
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review and requests for additional analyses to be included in that review, the CPC notes that the 

EIS was conducted according to the CEQR Technical Manual. 

 

A number of comments were received by the CPC regarding alleged deficiencies with respect to 

the Waterfront Revitalization Program (WRP), specifically the lack of water-dependent uses and 

public access to the waterfront. A WRP consistency review is required as part of the environmental 

review when discretionary land use actions are proposed for a site that is located in the Coastal 

Zone Boundary. The majority of the proposed development is not located on the waterfront, as 

mapped streets or non-applicant owned property separates the Finger Buildings and the 39th Street 

Buildings that are east of 1st Avenue from the waterfront. The portion of the proposed development 

that is adjacent to a waterbody is limited to a section of the southwestern edge of Buildings 24 and 

25 that face a basin located in between two piers that is not accessible by any public right of way. 

Water-dependent uses typically require significant waterfront frontage that is easily accessible to 

facilitate direct in-water access. Because the proposed development has constrained, minimal water 

adjacency, the creation of water-dependent uses may not be feasible. With respect to public access 

to the waterfront, the proposed actions do not affect existing access to Bush Terminal Piers Park or 

any other surrounding waterfront, nor would they preclude potential future waterfront public access 

within the project area or surrounding sites. DCP staff determined that the proposed actions will not 

substantially hinder the achievement of any WRP policy and is consistent with the WRP. 

 

In addition to these shared recommendations, the Community Board issued a recommendation that 

the applicant implement waterfront access along its perimeter. As noted above, the proposed 

development has limited direct water adjacency. The portion of Buildings 24 and 25 that are 

adjacent to the water abut a basin that is approximately 50 feet wide in between two piers. The 

property does not abut the New York Harbor itself. In response to the Community Board’s 

recommendation to have waterfront regulations apply within the special district, the CPC notes that 

this recommendation would have no impact on the proposed development. The regulations of 

Article VI, Chapter II (Special Regulations Applying in the Waterfront Area) require zoning lots 
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that meet specific criteria to provide a waterfront public access area (WPAA). One of the criteria is 

having at least 100 feet of shoreline. Because the proposed development does not abut the New 

York Harbor, it does not meet the shoreline requirement and therefore would not be required to 

provide a WPAA. The regulations of Article VI, Chapter II would however require that the 

applicant obtain a ministerial Chairperson Certification pursuant to ZR 62-811 prior to issuance of 

a building permit confirming that no waterfront public access area is required. While the special 

district text that makes the Special Regulations Applying in the Waterfront Area inapplicable does 

not result in any reduction to open space or access to the waterfront, it would allow the applicant to 

pull building permits without obtaining the Chairperson Certification. The Chairperson 

Certification was deemed unnecessary and duplicative as DCP reviewed the site’s geometry and 

determined that a WPAA would not be required during the application process for the proposed 

action and related actions that are the subject of this report.  

 

There were a number of common themes in the Community Board’s recommendation, the Borough 

President’s recommendation, and public hearing testimony relating to matters that not within scope 

of the CPC’s purview with respect to the proposed actions. These include operational requirements 

of the Industry City buildings; calling for manufacturing businesses to have access to service 

corridors, freight elevators, and loading docks 24 hours a day, seven days a week; post-occupancy 

traffic studies; applicant-provided funding for studies to be undertaken by the City; and the 

memorialization of a number of commitments to the City Council. 

 

The Community Board and the Borough President requested that DCP study a transit or subway 

stair bonus along the west side of 4th Avenue in the vicinity of the 36th Street subway station. The 

CPC notes that while this condition is out of the scope of its purview with respect to the proposed 

actions under consideration, it would welcome the opportunity for DCP to meet with the 

Community Board and Borough President to better understand the goals of such a study. 

 

Regarding the concern expressed by the Community Board and persons who testified during the 
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CPC public hearing that the proposed development would result in changes to neighborhood 

character in the upland areas of Sunset Park due to gentrification and the displacement of local 

residents and businesses, the CPC recognizes how citywide and local trends have affected the 

neighborhood.  In particular, it recognizes that the affordable housing crisis is one of the most 

critical issues affecting many neighborhoods across the city, including Sunset Park. The 

Community Board has been a leader in supporting and initiating neighborhood planning efforts. 

The 2009 Sunset Park rezoning was conducted in response to requests by the Community Board 

and elected officials to preserve neighborhood character and scale in keeping with the existing 

context, while allowing for a modest increase in density along major avenues that would include an 

incentive for affordable housing. While the contextual rezoning that was adopted has successfully 

preserved neighborhood scale in many parts of the upland neighborhood, it did not permit increases 

in density that would facilitate meaningful amounts of any new housing to be constructed, 

affordable or otherwise. While the City has a number of initiatives to protect tenants and preserve 

affordability of the existing housing stock, the CPC notes that the lack of potential for new 

development is a contributing factor to the affordable housing crisis in the area. The Community 

Board sponsored the 2011 Sunset Park 197-a plan which “…builds upon a vision of the Sunset Park 

waterfront as a sustainable mixed use neighborhood that promotes regional and local economic 

development, fosters a healthy living and working environment, and reconnects upland residential 

communities to the water’s edge.” The CPC believes that while no single development can meet all 

of the goals articulated by the 197-a plan, individual developments can contribute to the 

achievement of the broad vision by addressing some of the challenges on the waterfront. The 197-a 

plan highlights a number of challenges that the proposed development seeks to address, including 

the issue of “multi-story industrial loft buildings requiring a substantial level of investment in order 

to accommodate modern manufacturing needs,” the desire for “well paid entry level jobs and the 

need for job training and job readiness programs”, “…the proliferation of adult entertainment 

establishments along Third Avenue and criminal activity in the industrial area”, and the risk of 

historic industrial loft buildings “being lost through economic revitalization efforts on the 

waterfront.” The CPC believes that the proposed development does address some of the key issues 
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articulated by the 197-a plan. The CPC is pleased that the Community Board has recently reached 

out to DCP to re-establish an ongoing dialogue about broader planning issues including affordable 

housing and economic development. The CPC takes seriously the concern regarding neighborhood 

character and notes that DCP is eager to re-engage in discussions regarding broader planning issues 

and needs in Sunset Park.   

 

The Community Board and the Borough President also issued modifications to the proposed special 

permit findings as well as the addition of new findings. Because the application for the proposed 

special permit did not address the modified and new findings, those recommendations are beyond 

the scope of the proposed actions. 

 

Other modifications and conditions issued by the Community Board that fall outside of the CPC’s 

purview with respect to the proposed actions include: within Issue #1 (Immigration and Identity), 

requests related to marketing, reporting, and outreach activities regarding operational aspects of the 

proposed development and a request that the applicant provide donations and other assistance to 

local community organizations; within Issue #2 (Housing and Displacement), requests that the 

applicant fund initiatives related to affordable housing and displacement; within Issue #3 (Traffic 

and Transit), requests regarding a series of post-rezoning traffic studies and partnering with the 

City to improve and build waterfront access; within Issue #4 (Environment/Health), requests 

regarding the tenants’ lease structures, sustainability initiatives, applicant funding of studies for the 

Community Board and the creation of a new Industrial Business Zone; within Issue #5 

(Jobs/Economic Development), requests related to lease mediation procedures, the creation of new 

financing mechanisms, marketing and leasing practices, and increased employment services for 

local residents and underserved populations;  within Issue #6 (Youth and Education), requests 

related to educational partnerships with public schools, hiring policies, support for training 

initiatives, living wage provisions, advance notification to the Community Board prior to lease 

signing of new tenants, corporate social responsibility; and within Issue #7 (Land Use/Process), 

requests that relate to the creation of a Community Board Community Advisory Committee and 
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advance notification and communications with the Community Board for any future land use 

actions related to the proposed development. 

 

Regarding the Borough President’s request that the CPC and City Council modify the regulations 

of the Mandatory Inclusionary Housing program to allow for some rent-burdened households to 

qualify for affordable housing units when they may not otherwise meet the program requirements, 

this request would require separate discretionary actions to be effectuated and is therefore out of 

scope. 

 

The Community Board’s and the Borough President’s recommendations included a number of 

modifications and conditions that are beyond the CPC’s purview with respect to the proposed 

actions as they fall under the purview of other entities, including: Landmarks Preservation 

Commission, Department of Housing Preservation and Development (HPD), Human Resources 

Administration, the Department of Transportation, the Department of Education, the Department of 

Parks and Recreation, the Police Department, SBS, DEP, EDC, the Mayor’s Office of Resiliency, 

the Metropolitan Transit Authority, the NYS Historic Preservation Office, the NYS Energy 

Research and Development Authority, NYS Department of Environmental Conservation, the State 

of New York Mortgage Agency, City University of New York, State University of New York, Con 

Edison, National Grid, and the City Council. 

 

RESOLUTION  

 

RESOLVED, that having considered the Final Environmental Impact Statement (FEIS), for 

which a Notice of Completion was issued on August 7, 2020, with respect to this application 

(CEQR No. 18DCP034K, the City Planning Commission finds that the requirements of the New 

York State Environmental Quality Review Act and regulation, have been met and that: 
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1. Consistent with social, economic and other essential considerations, from among the 

reasonable alternatives thereto, adopted herein is one which minimizes or avoids adverse 

environmental impacts to the maximum extent practicable;   

2. The adverse environmental impacts disclosed in the FEIS will be minimized or avoided to 

the maximum extent practicable by incorporating, as conditions to the approval, pursuant 

to the restrictive declaration attached to the report for related application C 190297 ZSM as 

Exhibit A, those project components related to the environment and mitigation measures 

that were identified as practicable; and 

3. Development pursuant to this resolution shall be allowed only after the restrictive 

declaration attached to the report for related application C 190297 ZSM as Exhibit A, with 

such administrative changes as are acceptable to Counsel to the Department of City 

Planning, has been executed and recorded in the Office of the Register, Kings County. 

Such restrictive declaration shall be deemed incorporated herein as a condition of this 

resolution. 

 

The report of the City Planning Commission, together with the FEIS, constitutes the written 

statement of facts, and of social, economic and other factors and standards, that form the basis of 

the decision, pursuant to Section 617.11(d) of the SEQRA regulations; and be it further 

RESOLVED, that City Planning Commission, in its capacity as the City Coastal Commission finds 

that the action will not substantially hinder the achievement of any WRP policy and hereby 

determines that this action is consistent with WRP policies; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter that based on the environmental determination and consideration and findings 

described in this report, the Zoning Resolution of the City of New York, effective as of December 
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15, 1961, and as subsequently amended, is further amended by changing the Zoning Map, Section 

No.16b:  

 

1. changing from an M3-1 District to an M2-4 District property bounded by: 

a. 32nd Street and its northwesterly centerline prolongation, 3rd Avenue, 36th Street, a 

line 100 feet northwesterly of 3rd Avenue, 37th Street, and 2nd Avenue; and 

b.  39th Street, 2nd Avenue, 41st Street and its northwesterly centerline prolongation, a 

line 245 feet northwesterly of 1st Avenue, the northwesterly centerline prolongation 

of former 40th Street, and a line 560 feet northwesterly of 1st Avenue; and 

2. establishing a Special Industry City District (IC) bounded by: 

a. 32nd Street and its northwesterly centerline prolongation, 3rd Avenue, a line 45 feet 

northeasterly of 37th Street, a line 100 feet northwesterly of 3rd Avenue, 37th Street, 

and 2nd Avenue; and     

b. 39th Street, 2nd Avenue, 41st Street and its northwesterly centerline prolongation, a 

line 245 feet northwesterly of 1st Avenue, the northwesterly centerline prolongation 

of former 40th Street, and a line 560 feet northwesterly of 1st Avenue; 

 

Borough of Brooklyn, Community District 7, as shown on a diagram (for illustrative purposes only) 

dated October 28, 2019, and subject to the conditions of CEQR Declaration E-527. 

 

The above resolution (C 190296 ZMK), duly adopted by the City Planning Commission on August 

19, 2020 (Calendar No. 13), is filed with the Office of the Speaker, City Council, and the Borough 

President, in accordance with the requirements of Section 197-d of the New York City Charter. 
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