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Dear Police Commissioner Bratton:

Pursuant to the Memorandum of Understanding between the CCRB and the NYPD, enclosed is
the Administrative Prosecution Unit’s quarterly report for the second quarter of 2014. This
report highlights the APU operations for the second quarter of this year.

‘Please review and provide any comments. It is our intention to discuss this report at the

September board meeting and provide it to the public.
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2014 SECOND QUARTER STATISTICS

During the Second Quarter of 2014 (Q2 2014), the CCRB’s Administrative Prosecution Unit (APU)
received 37 cases from the Board (see Appendix, page i). In 12 of these cases charges were served, in 3
cases charges were filed but are awaiting service and in 22 cases charges were not yet filed. During Q2
2014, the APU negotiated pleas in 14 cases with 16 members of service. All 14 of these pleas are
awaiting the Police Commissioner’s review.

The APU completed 12 trials and commenced five others during Q2 2014. We are awaiting draft
decisions from the Deputy Commissioner of Trials in all 12 of the completed trials.

In Q2 2014, the Police Department reported the final disposition of four APU trials involving four MOS
(see Appendix, pages ii and iii). In two cases, the Assistant Deputy Trial Commissioner (ADTC) presiding
over the trial found the MOS not guilty. In one case, the ADTC found the Member of Service (MOS)
guilty on one charge and not guilty on a second charge. In the remaining case, the ADTC found the MOS
guilty of the sole charge. The Police Commissioner approved the verdicts in all four cases, as well as the
penalties recommended by the respective ADTC in the two cases with guilty findings.

Of cases received in Q2 2014, 42.1% occurred in Brooklyn, 26.3% in the Bronx, 10.5% in Manhattan,
15.8% in Queens and 5.3% in Staten Island (see Appendix, page iv). As a percentage of the APU’s entire
open docket, 41.1% of cases occurred in Brooklyn, 24.6% in the Bronx, 15.9% in Manhattan, 12.1% in
Queens and 6.3% in Staten Island (see Appendix, page iv and x).

The precincts with the two highest percentages of cases sent to the APU in Q2 2014 are the 75" Precinct
with 18.4% and the 40™ Precinct with 7.9% (see Appendix, page v). Five other precincts each accounted
for 5.3% of the cases sent to the APU in Q2 2014." When the entire APU docket is considered, the
precincts with the highest percentage of cases are the 75" Precinct with 10.1%, the 40" Precinct with
4.8%, and the 73" Precinct with 4.3% (see Appendix, pages v and xii).

Among cases received in Q2 2014, the types of allegations with the largest number of charges filed are
22.9% for stop of a person, 22.9% for wrongful summons® and 10.4% for search of a person (see
Appendix, page vi). As a percentage of all open APU charges, the largest categories are 20.2% for stop of
a person, 14.7% for frisk of a person and 10.6% for search of a person (see Appendix, page xi).

If the number of charges are aggregated for stop of a person, frisk of a person, frisk of personal
property, search of a person and search of personal property, the precinct with the highest percentage
of charges filed in cases received by the APU in Q2 2014 was the 75" Precinct with 18.8% (see Appendix,
page vii). The 44™ 79", and 120™ Precincts had the next highest percentage with 12.5% each. As a
percentage of all open APU charges, the precincts with the highest percentage of aggregated stop,

! The five precincts are the 10", 41%, 44™ 79" and 120",

%10 of the 11 wrongful summons charges stem from one case involving two MOS.



question and frisk charges are the 75" Precinct with 9.9%, the 46™ Precinct with 6.0% and the 79%
Precinct with 5.6%.

APU CASES RETAINED BY THE POLICE COMMISSIONER PURSUANT TO THE MOU

In Q2 2014, the Police Commissioner retained two cases pursuant to Paragraph 2 of the MOU signed by
our respective agencies on April 2, 2012 (see Appendix, page viii). In the first retained case, the reasons
provided by the Police Department for retaining the case were that both MOS against whom allegations
were substantiated had no disciplinary history and no prior CCRB complaints. The Police Department

notified the CCRB that it intended to provide both MOS with “formalized training” to address their
actions.

In the second retained case, the reasons the Police Department provided for retaining the case were
that the MOS against whom allegations were substantiated had no disciplinary history and no prior
substantiated CCRB complaints. The Police Department offered the MOS a Schedule B Command
Discipline accompanied by the forfeiture of five vacation days. The MOS rejected the Command

Discipline as a means of resolving the substantiated complaint. Accordingly, the Police Department
returned the case to the APU for prosecution.

We are concerned that the treatment of these two cases may presage a routine retention of APU cases
going forward. Such a course of action would defeat the twin goals of increasing transparency and
strengthening public confidence in the disciplinary process which animated the creation of the APU.

APU PLEAS DISAPPROVED BY THE POLICE COMMISSIONER

In two cases from Q2 2014, the Police Commissioner disapproved the penalty negotiated as part of plea
agreements reached by the APU and the MOS with the advice of counsel (see Appendix, page ix). As is
the practice in the Department’s Trial Room, the plea agreements were memorialized in writing and
signed by the MOS, his lawyer, the APU prosecutor and an APU supervisor. In both cases, the MOS had
the opportunity to review discovery materials related to the case and discuss his legal options with his
attorney before agreeing to the terms of the plea agreement. Each MOS accepted the plea in court, on
the record, before the NYPD Deputy Commissioner for Trials, with his counsel present and only after the
APU prosecutor recited the facts of the case for the record. The Deputy Commissioner of Trials
recommend the Police Commissioner approve both pleas.

In the first case, the MOS agreed to plead Nolo contendere to the charge of an unlawful stop and
accepted a penalty of ten forfeited vacation days. Pursuant to Paragraph 6 of the MOU, the Department
notified the CCRB that the Police Commissioner had reduced the previously agreed upon penalty to
Instructions regarding Patrol Guide Section 212-11 (Stop, Question & Frisk) to be administered by the
Police Academy . The reasons provided by the Police Department for disapproval of the plea were as
follows: this was the only substantiated CCRB allegation in the MOS's 20 years of service; he has served



2014 SECOND QUARTER STATISTICS

During the Second Quarter of 2014 (Q2 2014), the CCRB’s Administrative Prosecution Unit (APU)
received 37 cases from the Board (see Appendix, page i). In 12 of these cases charges were served, in 3
cases charges were filed but are awaiting service and in 22 cases charges were not yet filed. During Q2
2014, the APU negotiated pleas in 14 cases with 16 members of service. All 14 of these pleas are
awaiting the Police Commissioner’s review.

The APU completed 12 trials and commenced five others during Q2 2014. We are awaiting draft
decisions from the Deputy Commissioner of Trials in all 12 of the completed trials.

In Q2 2014, the Police Department reported the final disposition of four APU trials involving four MOS
(see Appendix, pages ii and iii). In two cases, the Assistant Deputy Trial Commissioner (ADTC) presiding
over the trial found the MOS not guilty. In one case, the ADTC found the Member of Service (MOS)
guilty on one charge and not guilty on a second charge. In the remaining case, the ADTC found the MOS
guilty of the sole charge. The Police Commissioner approved the verdicts in all four cases, as well as the
penalties recommended by the respective ADTC in the two cases with guilty findings.

Of cases received in Q2 2014, 42.1% occurred in Brooklyn, 26.3% in the Bronx, 10.5% in Manhattan,
15.8% in Queens and 5.3% in Staten Island (see Appendix, page iv). As a percentage of the APU’s entire
open docket, 41.1% of cases occurred in Brooklyn, 24.6% in the Bronx, 15.9% in Manhattan, 12.1% in
Queens and 6.3% in Staten Island (see Appendix, page iv and x).

The precincts with the two highest percentages of cases sent to the APU in Q2 2014 are the 75" Precinct
with 18.4% and the 40" Precinct with 7.9% (see Appendix, page v). Five other precincts each accounted
for 5.3% of the cases sent to the APU in Q2 2014.) When the entire APU docket is considered, the
precincts with the highest percentage of cases are the 75" Precinct with 10.1%, the 40™ Precinct with
4.8%, and the 73" Precinct with 4.3% {see Appendix, pages v and xii).

Among cases received in Q2 2014, the types of allegations with the largest number of charges filed are
22.9% for stop of a person, 22.9% for wrongful summons® and 10.4% for search of a person {see
Appendix, page vi). As a percentage of all open APU charges, the largest categories are 20.2% for stop of
a person, 14.7% for frisk of a person and 10.6% for search of a person (see Appendix, page xi).

If the number of charges are aggregated for stop of a person, frisk of a person, frisk of personal
property, search of a person and search of personal property, the precinct with the highest percentage
of charges filed in cases received by the APU in Q2 2014 was the 75" Precinct with 18.8% (see Appendix,
page vii). The 44™ 79", and 120" Precincts had the next highest percentage with 12.5% each. As a
percentage of all open APU charges, the precincts with the highest percentage of aggregated stop,

' The five precincts are the 10", 41%, 44", 79" and 120"

? 10 of the 11 wrongful summons charges stem from one case involving two MOS.



in the Narcotics Division since 1998; the number of arrests he has made; he has no disciplinary history
since 2001 and no prior allegations of misconduct relating to Stop, Question and Frisk®. It is important

to note that Instructions were imposed even though the MOS had notified the Department that he
intended to retire.

In the second case, the MOS admitted he was guilty of an unlawful vehicle search and of speaking
discourteously to a civilian. The Police Commissioner disapproved the previously negotiated penalty of
five forfeited vacation days and instead imposed Instructions to be administered at the Police Academy
regarding vehicle searches and Courtesy, Professionalism and Respect. The reasons the Department
provided for disapproval of the penalty was that this was the only substantiated allegation against the
MOS during his twelve years of service, the number of arrests he has made and that he has no
disciplinary history other than a Command Discipline he received for other misconduct in this same case.

While recognizing the Police Commissioner’s authority to reject guilty pleas and negotiated penalties,
we urge the NYPD to consider the detrimental impact this has on the disciplinary process. The reduction
of a penalty agreed to by MOS pursuant to plea negotiations seriously undermines the ability of the APU

to negotiate plea agreements in the future, thereby depriving the parties of the opportunity to resolve
a case short of trial.

FUTURE PLANS FOR THE APU

At the August public board meeting, the Board passed a resolution authorizing APU prosecutors to plead
cases to any level of discipline, with the understanding that this plea would be sustained by the Police
Commissioner without further review. The resolution envisions a process by which the APU would
consult with the Executive Director, who would forward the proposed plea disposition to the Chair and
designated committee for review and approval, while simultaneously the Deputy Commissioner for DAQ
would forward the proposed plea disposition to the First Deputy Police Commissioner and Police
Commissioner for review and approval. Once there has been approval by both parties, the APU
prosecutors will present the negotiated plea to the Deputy Commissioner of Trials for final disposition,
without further review. This process will ensure an expedient and fair review of pleas and provide APU
prosecutors with the proper authority inherent in their positions.

Further, beginning in September, a joint committee of the Chair with designated board members and
staff will be meeting with designees of the Police Commissioner to analyze possible redesign of the
disciplinary process to ensure a rational, predictable and fair disposition of cases.

® The MOS was the subject of six complaints prior to the case sent to the APU and one case subsequent to that
time.
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APU Cases By Precinct of Occurence as of 6/30/2014

Cases Received in 2Q 2014 All Open APU Cases

Precinct™ Number % Total Number % Total
1 0 0.0% 1 0.5%
7 1 2.6% 3 1.4%
9 1 2.6% 2 1.0%
10 2 5.3% 3 1.4%
13 0 0.0% 1 0.5%
14 0 0.0% 2 1.0%
18 0 0.0% 3 1.4%
19 0 0.0% 1 0.5%
23 0 0.0% 6 2.9%
24 0 0.0% 2 1.0%
25 0 0.0% 2 1.0%
28 0 0.0% 2 1.0%
30 0 0.0% 2 1.0%
32 1] 0.0% 1 0.5%
34 0 0.0% 2 1.0%
40 3 7.9% 10 4.8%
41 2 5.3% 7 3.4%
42 0 0.0% 3 1.4%
43 1 2.6% 3 1.4%
a4 2 5.3% 8 3.9%
46 1 2.6% 8 3.9%
a7 0 0.0% 2 1.0%
48 0 0.0% 1 0.5%
49 1 2.6% 1 0.5%
50 0 0.0% 2 1.0%
52 0 0.0% 6 2.9%
60 0 0.0% 3 1.4%
61 1 2.6% 2 1.0%
62 0 0.0% 1 0.5%
63 0 0.0% 1 0.5%
66 1 2.6% 2 1.0%
67 0 0.0% 6 2.9%
69 1 2.6% S 2.4%
70 i 2.6% 3 1.4%
72 0 0.0% 2 1.0%
73 1 2.6% 9 4.3%
75 7 18.4% 21 10.1%
76 (o} 0.0% 5 2.4%
77 ¢ 0.0% 5 2.4%
79 2 5.3% 8 3.9%
81 0 0.0% 2 1.0%
83 0 0.0% 2 1.0%
84 1 2.6% 3 1.4%
88 0 0.0% 2 1.0%
90 0 0.0% 1 0.5%
94 i 2.6% 2 1.0%
101 1 2.6% 1 0.5%
102 0 0.0% 1 0.5%
103 4} 0.0% 3 1.4%
104 1 2.6% 1 0.5%
105 1 2.6% 2 1.0%
106 0 0.0% 2 1.0%
107 1 2.6% 2 1.0%
109 4] 0.0% 3 1.4%
110 1 2.6% 3 1.4%
111 0 0.0% 1 0.5%
113 1 2.6% 4 1.9%
114 0 0.0% 2 1.0%
120 2 5.3% 7 3.4%
122 0 0.0% 4 1.9%
123 0 0.0% 2 1.0%

38 100.0% 207 100.0%

**A precinet is listed only if the APU has at least one open case that occurred within it
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Stop, Question & Frisk Charges By Precinct of Occurence as of 6/30/2014*

From Cases Received in 2Q 2014 All Open APU Charges
Precinct®* Number % Total Number % Total

1 0 0.0% 5 2.2%

6 0 0.0% 0 0.0%

7 1 6.3% 3 1.3%

9 0 0.0% 5 2.2%
10 0 0.0% 0 0.0%
13 1 6.3% 1 0.4%
14 0 0.0% 0 0.0%
18 0 0.0% Q0 0.0%
19 0 0.0% 6 2.6%
23 0 0.0% 10 4.3%
24 0 0.0% 2 0.9%
25 0 0.0% 1 0.4%
28 0 0.0% 0 0.0%
30 0 0.0% 4 1.7%
32 0 0.0% 3 1.3%
34 0 0.0% 3 13%
40 1 6.3% 11 4.7%
a1 0 0.0% 2 0.9%
42 0 0.0% 3 13%
43 0 0.0% 8 3.4%
44 2 12.5% 3 1.3%
46 1 6.3% 14 6.0%
47 0 0.0% 0 0.0%
48 o 0.0% 1 0.4%
50 0 0.0% 1 0.4%
52 0 0.0% 9 3.9%
60 0 0.0% 2 0.9%
61 0 0.0% 2 0.9%
62 0 0.0% 0 0.0%
63 0 0.0% 0 0.0%
66 0 0.0% 0 0.0%
67 0 0.0% 11 4.7%
69 1 6.3% 4 1.7%
70 0 0.0% 0 0.0%
72 0 0.0% 4 1.7%
73 0 0.0% 10 4.3%
75 3 18.8% 23 9.9%
76 0 0.0% 10 4.3%
77 0 0.0% 4 1.7%
79 2 12.5% 13 5.6%
81 0 0.0% 3 1.3%
83 0 0.0% 4 17%
84 0 0.0% 5 2.2%
88 0 0.0% 0 0.0%
89 1 6.3% 1 0.4%
90 0 0.0% 1 0.4%
94 0 0.0% 0 0.0%
102 0 0.0% 0 0.0%
103 0 0.0% 5 22%
105 0 0.0% 0 0.0%
106 0 0.0% 2 0.9%
107 0 0.0% 0 0.0%
109 0 0.0% 9 3.9%
110 1 6.3% 2 0.9%
111 0 0.0% 0 0.0%
113 0 0.0% 3 13%
114 0 0.0% 1 0.4%
120 2 12.5% 8 3.4%
122 0 0.0% 2 0.9%
123 0 0.0% 8 3.4%

16 232

*Includes the following charges: frisk of person. frisk of personal property. search of person, search of personal property, and stop
of person.

**A precinct is listed only if the APU has at least one open case that occurred within it.

vii



ma

‘uoindasoad 1o} NdY Y3} 03 pauinial uaaq sey ased Ayiadoud jo aunzies - v
ay] ‘|ely |eluawiiedsp e pajsanbal pue suldidsig puewwo) ayi
asnyal 01 Y8 siy pasidiaxa juapuodsal ay) ‘sAep uonesea glof  vT0Z/L2/9 99 T090£0¥T0Z 90.0¥10C
9in}a4104 ayi jo Ajjeuad e yum auldiasig puewwo) g 3jnpayos
e Juspuodsal palajo pue ased paulelal JouoissIWwWwo) adljod uoll9e SNoadNOISI] - (
S[21YyaA JO Ydleas - ¥ Z0S090¥T0¢C
‘sjuapuodsal yrog uo  Buluiel
¥102/5/9 SL S090tT0C
pazijeuwloy,, pasodwi pue ased paulel}ad J2UOISSIIWOD) 321|0d
Sd1YaA jo Yyaless - ¢ T0S090v10Z
uopsodsiq pauielay ajeq uolesa|ly ann dl 132140 i @se) gudd

$TOZ ZO Ul J2UOISSILWO) 31|0d Y3 Ag pauleIay sased Ndv




X1

sAep uoljesen QT

sAep uoneoen

¥102/12/€ As21inodsip |eqaA - 4 99 TOTOLOYTOC T0L0V¥TOC

JO aunjajio) & yum AlIng | g JO ainlapio) e yum Aljino

shep
s, UOIEBJEA (T 0 9INH3IO, 3P1yan jo dois - ¥ XddaN TOE0LOVTOE £€0L0t¥T0C
¥10z/0T/C i SASESIas i ! } 194104 !
e U1Im 218puajuod o|oN
As214n0dsip [eqJeA -
sAep uoljesea

v10Z/T/€ suononiIsul yum Aying 0ct TOTOSO¥TOC T0S0t10¢

8 J0 2.n1194J0) & ym A3jIno

3[21YaA Jo Youess - i
Jauoissiwwio) adljod
pajjipow a1eq eald |euiduo uonesa||y ano al 122140 # 9s€) 942D

Ag uonesyIpo 13y e3|d

$T0Z ZD Ul J2UoISSIWWO) 31|04 Ag panoiddesiq seald Ndv




All Open APU Cases By Borough as of 6/30/2014




All Open APU Charges by Type as of 6/30/2014

Failure to provide name & shield
2%

Search of premises
3%

“Each of the following catageries comprise 2% or less of the Open APU Docket: advised another officer not to provide name and shield, failure to process civilian
complaints, failure to obtain medical attention for a prisaner, frisk of personal property, seizure of property, search of persanal property, threat of arrest, unlawful
detention, stop of vehidle, improper strip search, threat of force, offensive Language, and wrongful arrest.




All Open APU Stop, Question & Frisk Charges By Precinct of Occurence as of
6/30/2014
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