
CITY PLANNING COMMISSION                                                                                               

 

 

June 7
th

, 2010 / Calendar No. 3                             C 100187 ZSK 

 

 

 

IN THE MATTER OF an application submitted by The Refinery LLC pursuant to Sections 

197-c and 201 of the New York City Charter for the grant of a special permit pursuant to the 

following sections of the Zoning Resolution: 

 

1. Section 74-743(a)(1) - to allow the distribution of floor area within the general large scale 

development without regard for zoning lot lines; and 

 

2.  Section 74-743(a)(2) - to modify the requirements of Section 23-532 (Required rear yard 

equivalents), 23-711 (Standard minimum distance between buildings), 23-852 (Inner 

court recesses), 23-863 (Minimum distance between legally required windows and any 

wall in an inner court), 62-332 (Rear yards and waterfront yards) and 62-341 

(Developments on land and platforms), 

 

to facilitate a mixed use development on property bounded by Grand Street and its northwesterly 

prolongation, Kent Avenue, South 3
rd

 Street, a line 100 feet westerly of Wythe Avenue, South 4
th

 

Street, Kent Avenue, South 5
th

 Street and its northwesterly prolongation, and the U.S. Pierhead 

Line (Block 2414, Lot 1 and Block 2428, Lot 1), in R6/C2-4, R8/C2-4 and C6-2 Districts, within 

a General Large-Scale Development, Borough of Brooklyn, Community District 1. 

 

 

This application for a special permit pursuant to Section 74-743 ―Special Provisions for Bulk 

Modification,‖ was filed by The Refinery, LLC, on December 24, 2009, to facilitate a 2.75 

million-square-foot general large-scale development located at 264-350 & 317-329 Kent 

Avenue, Community District 1, Brooklyn. 

 

RELATED ACTIONS 

 

In addition to the proposed zoning special permit (C 100187 ZSK), which is the subject of this 

report, implementation of the proposed project also requires action by the City Planning 

Commission on the following applications, which are being considered concurrently with this 

application: 

 

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."



______________________________________________________________________________ 

2                   C 100187 ZSK 

C 100185 ZMK Zoning map amendment to replace an M3-1 district with C6-2 districts 

and with R6 and R8 districts with C2-4 commercial overlays.  

 

N 100186 ZRK Zoning text amendment relating to the Inclusionary Housing Program and 

regulations for non-conforming advertising signs. 

 

C 100188 ZSK Special Permit pursuant to ZR section 74-744 to modify use regulations as 

part of a general large-scale development.  

 

N 100190 ZAK Authorization pursuant to ZR section 62-822 to modify regulations 

pertaining to required waterfront public access areas. 

 

N 100191 ZCK Chair Certification pursuant to ZR section 62-811 to show compliance 

with waterfront public access and visual corridor requirements. 

 

N 100192 ZCK Chair Certification pursuant to ZR Section 62-812 to subdivide a 

waterfront lot. 

 

In addition to these actions, the applicant proposed a special permit pursuant to ZR section 74-53 

to exceed the maximum number of permitted parking spaces accessory to uses in a general large-

scale development (C 100189 ZSK).  This application was certified in conjunction with the 

above listed applications but was withdrawn by the applicant on June 2, 2010 in response to 

concerns raised by the Commission, Community Board 1, and the Brooklyn Borough President.   

 

BACKGROUND  

 

The Refinery LLC proposes the redevelopment of an approximately 11-acre former sugar 

refinery and packing plant located directly north of the Williamsburg Bridge on the East River 

waterfront in the Williamsburg neighborhood of Brooklyn, Community District 1.   
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The proposal would facilitate the construction of five new buildings and the adaptive reuse of the 

existing refinery building, which was designated as a New York City Landmark in 2007.  The 

total project would encompass approximately 2.75 million square feet containing 2,200 dwelling 

units, 223,000 square feet of retail space, and 143,000 square feet of community facility space.  

The applicant has committed to providing 30% of these dwelling units as affordable.  A publicly 

accessible open space of four acres would also be created along the waterfront.   

 

The proposal is described here as certified.  The Commission modifies that proposal herein, 

reducing the height of the northernmost tower as described in the Consideration section of this 

report. 

 

Surrounding Area and Context 

The project site is located in the Southside section of Williamsburg. The East River waterfront is 

developed with industrial properties in the immediate vicinity of the Domino site, and residential 

development of 15 to 40 stories farther to the north and south.  These residential developments 

include the Northside Piers and Williamsburg Edge developments to the north and the Schaefer 

Landing development to the south.  To the east, the upland areas are developed with  residential 

and mixed use neighborhoods with buildings generally between 2 and 6 stories.   The site is 

adjacent to the area rezoned by the 2005 Greenpoint-Williamsburg Rezoning.  The Refinery was 

still in operation when the Greenpoint-Williamsburg Rezoning proposal was under consideration 

and was not included in that rezoning. 

 

The blocks immediately adjacent to the project site contain a mix of light industrial, commercial, 

and residential uses.  Grand Ferry Park is located immediately north of the project site.  The 

Williamsburg Bridge, approximately 300 feet tall, is across South Fifth Street to the south.  

Beneath the bridge and beyond it lies a New York City Department of Transportation 

maintenance facility.  Blocks to the east between Kent and Wythe Avenues host light industrial, 

commercial, and some residential uses in buildings up to 6 stories tall.  One block east of the 

project site, the residential Esquire Shoe Polish Building rises to 16 stories and several loft-style 
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buildings rise to approximately 80 feet to the southeast of the site.     

 

Several small playgrounds and parks are located near the project site, including Grand Ferry Park 

and William Sheridan Playground at PS 84, located two blocks east.  The area is served by 

several bus lines, the L subway line at the Bedford Avenue stop, and the J-M-Z subway lines at 

the Marcy Ave stop. 

 

The blocks immediately surrounding the site are zoned M3-1, MX8:M1-2/R6, and MX8:M1-

2/R6B.  Much of the upland area is zoned R6, R6A, and R6B, while MX8: M1-2/R6, M1-2/R6A, 

and M1-2/R6B mixed-use districts are mapped in areas that feature some industrial uses.  A C4-3 

district is mapped along Broadway.  C1 and C2 overlays occur along commercial corridors in the 

residential districts along Bedford Avenue and Grand, Roebling, and Havemeyer streets.   

 

Site Description 

The project site is zoned M3-1 and consists of two parcels, a 9.8-acre waterfront parcel and a 

1.3-acre upland parcel.  The parcels are separated by Kent Avenue, a 60-foot wide one-way 

northbound street that runs through Williamsburg near the East River.  The waterfront parcel 

measures approximately 1,300 feet long by 330 feet wide and is bounded by the East River, 

Grand Ferry Park and Grand Street, Kent Avenue, and South Fifth Street.  The upland parcel 

measures approximately 320 feet long by 180 feet wide and is located on the other side of Kent 

Avenue between South 3
rd

 and South 4
th

 Streets.  The waterfront parcel consists of land and a 40- 

to 90-foot wide platform over the East River that runs along its entire western edge.  Both parcels 

slope downward to the west, toward the East River, with a total grade change on the upland 

parcel of approximately 16 feet on the upland parcel from its eastern to its western ends and of 

11 feet on the waterfront parcel from Kent to the platform at the water‘s edge. 

 

The site has been used since the 1850‘s as a sugar refinery, at one time the largest in the world.  

The upland parcel was used as a parking lot for refinery employees.  The refinery was closed in 

2004 and the site is currently vacant.  The buildings on the waterfront parcel were built between 

the 1880‘s and the 1960‘s.  Notable structures include the landmarked Refinery building and the 
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Bin building.  The brick Refinery building, completed in 1884 and landmarked by the New York 

City Landmarks Preservation Commission in 2007, is located in the center of the site along Kent 

Avenue and rises to a height of 155 feet overall, and 110 feet at Kent Avenue.  The steel and 

glass Bin building, built in the 1960s to a height of 140 feet, supports the iconic Domino sign.  

The Bin building is located directly south of the refinery, and is connected to it by conveyor 

chutes that join the Refinery building‘s southern face.  Other buildings on the site were built at 

various times to house the rest of the Refinery‘s operations including warehousing, packaging, 

and research and development. 

 

Project Description 

The proposed project would include approximately 2,747,700 square feet of floor area including 

2,200 dwelling units within 2,381,052 square feet of residential floor area, 223,570 square feet of 

retail uses, and 143,076 square feet of community facility uses.  This constitutes a total FAR of 

5.6 for the waterfront parcel and 6.0 for the upland parcel. As proposed, four new buildings 

would rise to between 200 and 400 feet on the waterfront parcel and one building would rise to 

148 feet on the upland parcel, with streetwalls on both parcels between 60 and 110 feet tall.  The 

refinery building would also be adaptively reused.  As certified, on-site parking would be 

provided in four sub-grade facilities, totaling 1,694 spaces.  Development would proceed in six 

phases starting with the upland block, and then proceeding north along the waterfront parcel 

from South 5
th

 Street to Grand Street.    

 

Commercial uses would generally be located on the ground floor with residential above, except 

for the northernmost tower, which would consist of an office tower with residential uses in 

adjacent base portions of the building.  The refinery would be redeveloped with a mix of 

commercial, community facility, and residential uses.  A waterfront esplanade and upland 

connections would also be provided, comprising approximately four acres of publicly accessible 

open space.   

 

The applicant has stated an intention to designate at least 30% of the residential units (660 units) 

as affordable. According to the applicant, they intend to distribute these units in each building 
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with the exception of the refinery building.  The applicant intends to target the affordable units as 

follows: 100 rental units affordable at 30% of AMI, 310 rental units affordable at 60% of AMI, 

150 homeownership units affordable at 130% of AMI, and 100 rental units for senior citizens 

affordable at 50% of AMI.   

 

On the Waterfront parcel, east-west vehicular and pedestrian connections are proposed at each 

street that meets the project site to extend the adjacent street grid through the site to the 

waterfront.  New buildings would be built on blocks between these connections, with the 

exception of the central block between South 2
nd

 and South 3
rd

 Streets, which is occupied by the 

landmarked Refinery building.  The Refinery would be adaptively reused as part of the plan.  A 

waterfront public access and open space area would extend the entire length of the site along the 

water‘s edge, connecting to Grand Ferry Park to the north, and South 5
th

 Street to the south.  All 

existing structures except the refinery building would be demolished.   

 

Retail uses would be located on the ground floor along Kent Avenue and at certain locations 

along the esplanade and retail or office uses would be located in the northernmost building.  

Residential uses would occupy the upper portions of the rest of the buildings and parking would 

be provided below grade.   

 

Each building would have a base between 60 and 110 feet tall that would surround a central 

courtyard and front on Kent Avenue, the esplanade and the upland connections.  The applicant 

proposes towers of 300 feet on the northernmost and southernmost buildings and 400 feet on the 

two more central buildings, which would rise from the seaward portion of the base.  The building 

between South 1
st
 and South 2

nd
 streets also has a second smaller tower of 220 feet.   

 

The arrangement of bulk has common features with the special bulk rules of the 2005 

Greenpoint-Williamsburg Rezoning.  Towers rise in the seaward portion of the site and heights 

are reduced closer to the upland area.  Tower heights and dimensions comply with the rules 

applicable in the 2005 rezoning area.  The base heights between 55 and 110 feet, are higher than 

65 or 70 feet permitted on the Greenpoint-Williamsburg waterfront, but they are consistent with 
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the existing Refinery building, which fronts on Kent Avenue at a height of 110 feet.   

 

The 205- and 300-foot towers have a maximum floorplate of 9,625 square feet and the 400-ft 

towers have a maximum floor plate of 13,200 square feet. The towers are arranged so as not to 

exceed 110 feet in width facing the water and 170 feet in width otherwise, which are the 

maximum dimensions permitted in the 2005 Greenpoint-Williamsburg Rezoning.  The secondary 

220-foot tower on the building between South 1
st
 and South 2

nd
 streets has a floor plate of 6,600 

square feet.  Periodic setbacks at intermediate heights cause a tapering effect that reduces the size 

of the towers as height increases.  The highest 4 to 6 stories of each tower are limited to 3,600 

square feet, with the exception of the 220-foot tower, for which only the top two stories are 

limited to 3,600 square feet.       

 

Base segments of between 90 and 100 feet would front on the esplanade and upland connections.  

Along Kent Avenue, base segments have heights starting at 55 and 65 feet from curb level, at the 

northern and southern ends of the Kent Avenue frontage, and rising to match the Refinery 

building in the center, which is 110 feet tall at Kent Avenue.    

 

The building exteriors are an important part of the design.  The lower portions of the buildings 

are proposed to be clad in masonry.  More transparent facades would be used in the upper 

portions of the buildings to break up their mass and to reduce the appearance of height and bulk 

in the towers.  Each building segment with a different height is proposed to vary in color and 

façade composition to break up walls formed by multiple adjacent segments.  The commercial 

tower would be clad in more glass to distinguish itself from the residential towers while 

remaining consistent with the overall design scheme for the development. 

 

The landmarked Refinery building would be redeveloped pursuant to a Certificate of 

Appropriateness approved by the Landmarks Preservation Commission in June of 2008.  Due to 

the complexity of the industrial structure‘s current design, all internal components of the 

Refinery would be removed, the exterior walls braced, and a new structure built within it.   A 

steel and glass addition of between 3 and 4 stories would be added to the top of the western 
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portion, bringing the total height of the structure to 195 feet.  From its current location on the Bin 

building, the yellow Domino Sugar sign would be placed atop the addition, rising to 224 feet.  

Steel and glass balconies would be added to the southern wall between the 5
th

 and 9
th

 floors.  

These balconies would be designed in an industrial style and would point upward toward the 

former location of the Bin building, evoking the existing conveyor chutes, which would be 

demolished.  A 1-story segment would also be added to the western wall of the refinery.  This 

would accommodate parking and loading entrances without requiring new openings in the 

historic structure, and a comfort station on the western end facing the lawn area.  Within the 

building, a courtyard would be established in the eastern portion of the building at the level of 

the first residential floor (5
th

 floor), to bring light and air to the center of the floorplate. 

 

Retail uses would generally be located on the ground floor along Kent Avenue and at certain 

locations along the waterfront open space and upland connections.  Community facility uses 

would be located primarily on the 2
nd

 through 4
th

 floors of the refinery building and in the office 

tower in the northernmost building.  The School Construction Authority has determined that the 

Refinery is an acceptable location for a new elementary school and the project‘s EIS projects that 

there may be a need for such a school.  As a condition of the Special Permit, the applicant would 

enter into a restrictive declaration binding the site owner  to work with SCA to provide a school 

in the Refinery building should SCA determine that one is needed.  Residential uses would 

occupy the remainder of the development with the exception of the northernmost building.  The 

tower portions of the northernmost building, throughout their entire height, would be occupied 

by office, retail, or community facility uses, and base portions would be residential above the 

ground floor.   

 

Ground floor retail entrances would be located primarily along Kent Avenue and the four 

prolongations of the streets that run through the site.  In addition, some establishments would 

have entrances onto the esplanade to activate that public space.  The main entrances to the 

residential buildings and the office tower would be located at the vehicular turnarounds in the 

interior of the site, and some residential entrances would also be located on Kent Avenue.  The 

waterfront esplanade would be accessed from the prolongations of the streets that run through the 
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site, and from South 5
th

 Street to the south and Grand Street and Grand Ferry Park to the north.   

 

Parking would be provided in four below grade structures: one beneath the two new buildings 

between Grand and South 2
nd

 streets, one beneath the two new buildings between South 3
rd

 and 

South 5
th 

streets, one beneath the refinery building, and one beneath the new building on the 

upland parcel.  Parking and loading would be accessed via the upland connections.  As certified, 

the project would provide for a total of 1,694 parking spaces.  Following the Commission‘s 

public hearing, the related application for a special permit for the northernmost parking garage 

(C100189 ZSK), which would have permitted that facility to exceed the permitted capacity by 

266 spaces, was withdrawn.  As a result, the project would provide 1,428 spaces in total.  All 

four parking facilities remain in the proposal, with the northernmost facility reduced in size from 

782 spaces to 516 spaces. 

 

The project also includes approximately four acres of publicly accessible open space, 1.6 acres 

more than the approximately 2.4 acres required under waterfront zoning.  The waterfront public 

access area would largely occupy the platform at the seaward edge of the site.  The applicant 

intends to transfer ownership of this open space to the Department of Parks and Recreation upon 

completion.   

 

Due to the length of shoreline on the site (almost a quarter mile), the applicant has sought to 

create a series of spaces that provide a variety of experiences within a single design that is 

anchored by an almost 1-acre central lawn area.   A 12-foot wide clear path is provided 

throughout the entire shore public walkway with planting along its length to provide shade and 

greenery.  The northern and southern halves are differentiated by using a curvilinear design 

scheme in the southern half, and a more angled design scheme in the northern half.  In addition, 

different species would be planted in the northern and southern halves of the esplanade to 

differentiate them from each other.  All planters would be flush with the paving and surrounded 

by a 6-inch curb.    

 

Four supplementary areas would be provided including the central lawn.  Each of these spaces 
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provides a different experience including large open spaces, and play equipment. A variety of 

social and bench-style seating is provided throughout the open space including key locations 

such as entrances.  Shade structures and social seating are provided at the northeastern and 

southeastern corners, making these overlooks into social spaces.  Bike racks are also provided at 

entrances and other locations throughout the open space.  Restaurants or other retail uses are 

required to front on the esplanade at its northeast corner, and at the end of the South Third street 

connection.    

 

The design has two types of upland connections along the prolongations of the streets through 

the site.  At South 1
st
 and South 4

th
 streets, connections would be 60 feet wide, prolonging the 

existing streets east of Kent Avenue and widening to 80 feet at the vehicular turnaround.  

Twelve- to thirteen-foot wide sidewalks are provided on either side of the central roadbed.  

These connections are level with Kent Avenue (11 feet above the esplanade) for approximately 

200 feet before descending to the esplanade with a stair and ADA accessible ramp.  This is 

necessary to accommodate subgrade parking garages beneath the connections.  Seating steps 

adjacent to the stair allows this area to be used for recreation as well as circulation.  At South 2
nd

 

and South 3
rd

 Streets, the connections descend evenly from Kent Avenue to the esplanade.  They 

are also 60 feet wide but widen to only 70 feet at the turnarounds.  Sidewalks are between 10 and 

21 feet wide 

 

The upland parcel would be built to an FAR of 6.0, with 345,576 square feet including 35,134 

square feet of ground floor retail use and 300 residential units.  Retail uses would be located 

throughout the first floor, oriented toward Kent Avenue.   The building is set back 5 feet along 

Kent Avenue to provide a 15-foot sidewalk.  Residential entrances would be located along South 

3
rd

 and South 4
th

 Streets.  A parking garage would be built beneath the property, and would be 

accessed from South 4
th

 Street 

 

The building employs the same architectural scheme as that of the waterfront parcel with the 

building surrounding two Central courtyards located in the middle of the parcel.  The buildings 

rise to between 60 and 80 feet at the street.  There would be a taller portion on the eastern part of 
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the site that rises to 148 feet and is set back from south 3
rd

 street by 50 feet and from south 4
th

 

Street by 20 feet.  These heights are taller than most existing development in the area with the 

exception of the 16-story Esquire Shoe Polish Building located two blocks to the north, but are 

considerably shorter than the proposal for the waterfront block.   

 

Zoning Map Amendment – C 100185 ZMK 

The entire project site is currently zoned M3-1.  M3-1 permits heavy industrial and some 

commercial uses to an FAR of 2.0.   Height is limited to 60 feet at the street.  Maximum height is 

limited to 110 feet on the waterfront parcel and is governed by the sky-exposure plane on the 

upland parcel. 

 

The applicant proposes an R8 district on most of the waterfront parcel, and an R6 district for the 

upland parcel.  C2-4 overlays are proposed for the entirety of the R6 and R8 districts.  The area 

occupied by the refinery building and the northernmost proposed building that would contain the 

office tower would be rezoned to C6-2.  The C6-2 districts permit commercial uses on multiple 

floors when residences are located above and are proposed to permit the proposed program in the 

refinery building and the office tower.       

 

Pursuant to the proposed text amendments (N 100186 ZRK), the R8 district would permit 

residential and community facility uses to an FAR of 4.88 if no affordable housing is provided, 

and to an FAR of 6.5 if affordable housing is provided under the Inclusionary Housing Program.  

Height would be limited to 70 feet along streets and waterfront public access areas, and 210 feet 

after setbacks.  With a penthouse, buildings can rise to 250 feet.  Parking would be required for 

40% of residential units.  The C6-2 district is an R8 equivalent, and would permit residential, 

community facility, and commercial uses according to bulk and density rules similar to the R8 

district described above.   

 

Pursuant to the proposed text amendments and special permits, the R6 district would permit 

residential and community facility uses to an FAR of 2.43 if no affordable housing is provided, 

and to an FAR of 2.75 if affordable housing is provided under the Inclusionary Housing 
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Program.  Height would be limited to 60 feet along streets, and 150 feet after setbacks.  Parking 

would be required for 70% of residential units.   

 

The C2-4 districts would permit ground floor local retail uses throughout the project site to an 

FAR of 2.0.   

 

Zoning Text Amendments – N 100186 ZRK 

Sections 23-953, 62-35, 62-352, and Appendix F of the Zoning Resolution would be modified to 

apply the Inclusionary Housing Program to the project site using the base and bonus FAR 

structure that is applicable in the waterfront area rezoned by the 2005 Greenpoint-Williamsburg 

Rezoning.  As described above, R6 would have a 2.43 base FAR bonusable to 2.75 and R8 

would have a 4.88 base FAR bonusable to 6.5.  Any exceedence of the base FAR would require 

provision of 20% of the floor area for low-income households or 25% of the floor area for a 

combination of  low- and moderate-income households.   

 

Section 52-83 would also be amended to facilitate the relocation of the Domino sign pursuant to 

a Certificate of Appropriateness from the New York City Landmarks Preservation Commission 

for the landmarked refinery building.  This change would allow non-conforming advertising 

signs to be relocated to landmark buildings pursuant to a Certificate of Appropriateness and as 

part of a General Large Scale Development.  This provision would apply only within 

Community District 1 of Brooklyn.   

 

Currently, non-conforming advertising signs may not be moved to another location on the same 

lot.  Because the site is no longer used to manufacture or sell sugar, the Domino sign is an 

advertising sign that would be non-conforming in the C6-2 district proposed for the refinery 

building.  This text amendment is needed to allow the sign to be moved to the refinery building 

from its current location on the bin building, which is to be demolished.    
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Special Permit to Modify Bulk Regulations as part of a General Large Scale Development 

 (74-74) – C 100187 ZMK 

This special permit would establish an envelope that would follow the proposed variation in 

height and building articulation, granting specific modifications to height and setback regulations 

as required.  A series of design controls would also be established to ensure transparency on the 

ground floor at retail areas, and to require the proposed use of façade materials to break up the 

building masses as proposed by the applicant.  The special permit would allow the transfer of 

floor area from the waterfront parcel to the upland parcel and limit development to 5.6 FAR on 

the waterfront parcel and 6.0 FAR on the upland parcel.   

 

Transfer of Floor Area 

Pursuant to ZR 74-743(a)(1), which permits the distribution of floor area within a general large 

scale plan without regard to zoning lot lines, the applicant proposes to transfer 187,187 square 

feet of floor area from the waterfront parcel to the upland parcel.  This would increase the total 

amount of floor area permitted on the upland parcel from 158,389 square feet (or 2.75 FAR) to 

345,576 square feet (or 6.0 FAR).   

 

Modification of Height and Setback Regulations 

Nine different types of waivers would be required to permit this envelope.   

 

1. Maximum Base Height/Required Setback Distance [ZR 62-341(a)(2) & 62-341(c)(1)]: 

Along streets and waterfront public access areas a 10-to 15-foot setback is required at a 

height of 60 feet on the upland parcel and 70 feet on the waterfront parcel.  On the upland 

parcel, heights within the initial setback distance are between 60 and 90 feet and on the 

waterfront parcel they are between 60 and 110 feet for base segments and up to 350 feet 

for tower segments.   

 

2. Maximum Building Height [ZR 62-341(c)(2)]: With the exception of a 40 foot penthouse, 

buildings are not permitted to exceed 110 feet in height on the upland parcel and 210 feet 
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on the waterfront parcel.  One portion of the building on the upland parcel rises to 148 

feet.  Portions of buildings on the waterfront parcel rise to 300 and 400 feet.   

 

3. Maximum Tower Floorplates [ZR 62-341(c)(4)]:  On the waterfront parcel, buildings are 

prohibited from having a floorplate larger than 8,100 square feet above a base height of 

70 feet.  While the maximum permitted base height is 70 feet on the waterfront parcel, 

proposed base heights range from 60 to 110, and most building segments exceed 70 feet.  

Therefore, the floorplates above 70 feet include most of the base of these buildings, 

creating floorplates up to 45,444 square feet.  However, the largest contiguous floorplate 

within the actual tower portions of the buildings would be limited to 13,200 square feet.  

In addition, because the towers taper as they rise, the floorplate of the upper portions of 

the towers are considerably smaller.  Also, the refinery addition has a maximum 

floorplate of 14,643 square feet.  It is proposed at this scale in order to maintain 

dimensions in proportion to the existing landmarked building.   

 

On the upland parcel, buildings are prohibited from having contiguous floorplates larger 

than 7,000 square feet at a level above a base height of 60 feet.  The base portions of this 

building range between 60 and 90 feet tall, producing a contiguous floorplate above the 

base height of 41,443 sf.  The floorplate of the taller eastern portion is limited to 6,050 sf.   

 

4. Maximum Length of Wall Facing the Shoreline [ZR 62-341(c)(5)]: On the waterfront 

parcel, buildings are prohibited from having walls longer than 100 feet facing the 

shoreline above the base height of 70 feet.  Most of the base segments on the waterfront 

parcel exceed 70 feet, producing walls facing the water up to 240 feet long.  Walls of 

actual towers facing the water do not exceed 110 feet, which is the width permitted in the 

2005 Greenpoint-Williamsburg Rezoning area.  The refinery addition has a maximum 

width facing the water of 230 feet.  Again, this is meant to keep the addition in proportion 

to the existing structure, which is 250 feet wide.   
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5. Distance between Windows in an Inner Court. [ZR 23-863]: A minimum distance of 60 

feet is required between legally required windows for taller portions of the proposed 

buildings that front on the inner courtyards.  The applicant requests waivers for the two 

northernmost buildings and the southernmost building to provide minimum dimensions 

of 57 feet, 50 feet, and 55 feet respectively.   

.  

6. Minimum Distance between Buildings [ZR 23-711]: A minimum of 60 feet is required 

between legally required windows in two buildings or building segments.  On the 

building between South 1
st
 and South 2

nd
, the applicant requests a waiver to provide 50 

feet in one location.   

 

7. Dimensions of Inner Court Recesses [ZR 23-852]: Inner court recesses are required to 

have a width to depth ratio of at least 2:1 unless the recess is greater than 60 feet wide.  

The approved envelope permits the building between South 1
st
 and South 2

nd
 streets to 

have a width to depth ratio as low as 0.84:1 where it is 50 feet wide.   

 

8. Required Rear Yard [23-533]: A rear yard equivalent 60 feet wide is required on the 

interior of the upland parcel.  The proposed building does not provide such rear yard 

equivalent, but instead provides two 60-foot by 60-foot courtyards.  The cross element 

and the taller portion in the eastern part of the parcel are located within the required rear 

yard equivalent.   

9. Required Waterfront Yard [62-322]:  A 40-foot deep waterfront yard is required along the 

shoreline on waterfront lots.  The proposal provides this waterfront yard with the 

exception of locations near South 5
th

 Street where the lot depth decreases and at Grand 

Street near the connection to Grand Ferry Park.  The proposed buildings reduce the width 

of the waterfront yard in the former location to 36 feet over a distance of approximately 5 

feet and in the latter location to 11 feet over a distance of approximately 3 feet. 
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A series of urban design controls would also be incorporated into this special permit to ensure 

that the development includes key design elements of the current proposal.  These are listed 

below.   

 

1. Tower Top Glazing:  The applicant has proposed the use of glass in upper portions of the 

buildings to break up the mass of the buildings and reduce the sense of bulk at height in 

the development.  To ensure that this is implemented, the top 40% of each tower segment 

would be required to be at least 66% glazed.   

 

2. Variation in Façade Material:  The applicant has proposed a specific scheme of variation 

in façade material to break up the mass of the buildings at the street level along the longer 

building frontages, and also at the scale of the entire development.  To ensure that this is 

implemented, changes in façade material would be required at or near locations where the 

permitted building envelope changes height.  This will provide consistent variation over 

the entire development, while also allowing flexibility in how the variation is achieved.   

 

3. Tower Top Equipment Limitation:  To ensure that rooftop mechanical equipment does not 

alter the highly sculpted profile of the towers, mechanical equipment located on rooftops 

would be required to be enclosed.  The enclosures would be required to be no more than 

50 % as wide as the roof on which they are located, and they must share common 

materials with the façade of the stories below the roof. 

 

4. Streetwall Articulation:  To ensure a varied streetwall, any portion of the development 

with a consistent building height over a distance longer than 100 feet would be required 

to set back from the streetline 15 feet over at least 20% of that streetwall.  The setback 

would be made at a height no higher than 10 feet lower than the overall streetwall height.   

 

5. Required Retail Locations:  To activate the street and public spaces around the 

development, local retail uses would be required in the ground floor frontages along Kent 

Avenue on both the upland and waterfront parcels, and at two locations along the 
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waterfront public access areas (at the end of the South 3
rd

 Street connection and at the 

northwestern corner of the northernmost building).   

 

6. Transparency at Required Retail Locations:  To ensure lively interaction between the 

buildings and the surrounding public spaces, the required retail frontages described in 

item 5 above would be required have 70% of their area to a height of 10 feet be 

transparent.   

 

7. Canopies, Awnings, and Marquees:  To avoid obstructions to views of the water or 

through the waterfront public access areas, canopies, awnings, and marquees for 

entrances on frontages other than Kent Avenue on the waterfront parcel would be limited 

in size (maximum of 250 square feet), dimension (maximum projection of 12 feet from 

building wall), and height (minimum height of 15 feet). 

 

8. Balconies:  To prevent balconies from interfering with the intended profile of the 

buildings, balconies would be required to be above a height of 110 feet on the waterfront 

parcel and 85 feet on the upland parcel.  Permitted balconies would be required to have at 

least 50% of the perimeter of the balcony bounded by the building walls 

 

Special Permit to Modify Use Regulations as Part of a General Large Scale Development 

(74-74)  – C 100188 ZSK 

Section 74-744(b) permits the modification of use regulations for General Large Scale 

Developments.  The applicant is requesting such a modification for the office tower in the 

northernmost building.   

 

Section 32-422 requires that, in mixed-use buildings, commercial uses be located on a level 

below the lowest level of residential occupancy.  This northernmost building would contain 

commercial uses on all floors (1 through 19 of the tower portion of the building).  These uses 

would be on the same level as residential uses in adjacent base segments of the building but 

would have entirely separate circulation and entrances.   
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Special Permit for an Accessory Group Parking Facility in a General Large Scale Development 

(74-53) – C 100189 ZSK 

At certification, the applicant requested a special permit to exceed the maximum number of 

permitted spaces in the northernmost parking facility between Grand and South 2
nd

 Streets.  With 

required and permitted accessory parking, the facility would have been permitted to contain 516 

spaces.  The applicant proposed to provide 782 spaces in the facility.   This application was 

withdrawn by the applicant on June 2, 2010,   

  

Waterfront Authorization (62-822) – N 100190 ZAK 

The applicant requests an Authorization to modify the dimension, seating, planting, and buffer 

requirements of ZR 62-50 and 62-60, and to approve a phasing plan for open space development.   

 

Waterfront Public Access Requirement Modifications 

The applicant seeks to modify the provisions of ZR 62-50, General Requirements for Visual 

Corridors and Waterfront Public Access Areas pursuant to 82-822(a).   

 

1. Minimum Width of Shore Public Walkway [ZR 62-53(a)(2)]: The shore public walkway is 

required to be a minimum of 40 feet wide along the entire shoreline.  The proposed 

buildings encroach on this width at one point near South 5
th

 Street and at another point 

near Grand Street.  Near South 5
th

 Street, the width is reduced to 36 feet over a distance 

of approximately 5 feet due to a reduced depth of the property at this location.   At Grand 

Street, the shore public walkway wraps around the edge of the platform adjacent to Grand 

Ferry Park and extends 40 feet from the shoreline in Grand Ferry Park.  At the terminus 

of the Shore Public Walkway, landward of the connection to the park, the building 

reduces the width of the shore public walkway to 11 feet over a distance of 

approximately 3 feet.   

 

The applicant seeks to modify provisions within ZR 62-513 and 62-60, Design Requirements for 

Waterfront Public Access Areas pursuant to ZR 62-822(b).   
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62-513 

 

1. Permitted obstructions in the visual corridor [ZR 62-513]: Visual corridors are required 

to be open from their lowest level to the sky.  The lowest level is defined as a plane from 

Kent Avenue, sloping downward to the platform at the parcel‘s seaward edge.  Beneath 

the South 1
st
 and South 4

th
 Street upland connections, subgrade parking structures are 

proposed that are level with Kent Avenue for approximately 200 feet before descending 

to the platform via steps and ramps.  The portion of the parking structure above the 

lowest level is considered an obstruction in the visual corridor.   

 

62-60 

1. Required Screening Buffer [ZR 62-62(c)(2)]: A 10-foot-wide screening buffer is required 

along the boundary of the shore public walkway and supplemental public access areas 

where they meet private portions of the property.  This requirement does not apply in 

certain areas where interaction between public and private portions of the property are 

encouraged, such as at cafes and building entrances.  The proposed design generally 

provides a 10-foot wide planted screening buffer, though the width is reduced to between 

5 and 10 feet in certain small areas to accommodate the curvilinear and angular designs 

of the proposed planters.  In areas where less than 10 feet of planting are provided, 

vertical planting screens that accommodate full-coverage evergreen vine vegetation 

would be installed.  

 

In addition, where the screening buffer described above abuts proposed buildings, a 5-

foot strip of the buffer would be retained by the applicant to facilitate maintenance of the 

building walls.  This area would not be included in the waterfront public access area and 

therefore would not count as buffer for the purposes of zoning compliance.  However, the 

applicant would commit through restrictive declaration to plant and maintain this 5-foot 

wide area as if it were part of the screening buffer.  The net result is that over most of the 
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site, 10 feet of planted buffer is provided, both in the waterfront public access area and on 

private property via restrictive declaration.    

 

2. Planted Area (Waterfront Public Access Area) [62-62(c)(1)]:  Fifty percent of the shore 

public walkway and supplemental public access areas are required to be planted.  This 

design has only 44.5 % planted within these areas.   

 

3. Planted Area (Upland Connection) [62-64(c)(1) and 62-64(c)(3)]:  Forty percent of the 

area within the Type 1 upland connections and transition areas must be planted.  The 

transition areas comprise the 40-foot portion of the upland connections seaward of the 

vehicular turnarounds and the Type I upland connections continue from the transition 

areas seaward to the shore public walkway.  The South 1
st
 and South 4

th
 street upland 

connections have approximately 9% of the transition areas planted and 23.1% and 19.3% 

of the Type 1 upland connections, respectively.  The South Second Street upland 

connection has only 34.5% of the transition area planted but complies with the Type I 

upland connection planting requirement. 

 

4. Additional Planting (Waterfront Public Access Area) [62-62 (c)(3)(ii)]:  Specific 

plantings in the form of trees, shrubs, or lawn panel are required for every 1,250 sf of 

shore public walkway and supplemental public access area.  The total requirement for 

this proposal is 98 trees.  This proposal provides only 74 additional trees.  These trees are 

in addition to 97 canopy trees that are provided pursuant to a separate requirement.    

 

5. Seating (Waterfront Public Access Area) [62-62(b)]:  One linear foot of seating is 

required for every 75 square feet of shore public walkway and supplemental public 

access area.  The total requirement for this proposal is 1,632 feet of seating.  The 

proposal provides only 1,570.5 feet.   

.   
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6. Clear Path (Upland Connections) [62-64(a)(2)]:  A 10-ft wide clear path is required in 

upland connections adjacent to a vehicular turnaround.  At South 2
nd

 Street, a 10-ft 

sidewalk is provided, but light posts are located within it, resulting in an approximately 8-

foot wide clear path for most of the upland connection.  At the end of the turnaround, 

there is a slight pinch point, resulting in one location along the path with   7‘-2‖ feet in 

width.   

 

Waterfront Public Access Phasing 

The applicant requests approval of a phasing plan for the waterfront public access area 

improvements. The zoning requires that all waterfront public access areas on a zoning lot be 

completed prior to issuance of certificates of occupancy for any development on that zoning lot.  

However, the applicant proposes to build the site out in phases, with each building constituting a 

separate phase.  The applicant plans to start with the upland parcel, and then build out the 

waterfront parcel from south to north.   

 

The upland parcel has no waterfront access requirements because it is not a waterfront lot.  The 

phasing plan for the waterfront parcel starts with the southernmost building and moves 

northward.  Each phase of building construction is accompanied by a phase of open space 

located adjacent to that building.  Each open space phase contains a percentage of the total 

proposed area of open space that is greater than or equal to the percentage of total proposed floor 

area contained in the associated construction phase. Each open space phase also includes at least 

two points of access and egress.   Under the project‘s restrictive declaration, the applicant would 

be entitled to receive certificates of occupancy for each building on the waterfront parcel upon 

completion of the associated public access area under the phasing plan.     

 

The applicant proposes an alternate phasing plan that would be used if the School Construction 

Authority were to request a delay in reconstruction of the refinery building in order to allow for 

its further consideration whether the refinery should be used to accommodate a school.  In that 

instance, redevelopment of the refinery would be postponed and the building north of the 

refinery would proceed directly after the building south of the refinery.  Following development 
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of the building north of the refinery, the applicant would return to the refinery as the next phase 

of development. In the event of this phasing ‗switch‘, the majority of the central lawn would be 

improved with temporary grading and lawn planting and the adjacent clear path along the 

waterfront would be improved as proposed in order to connect the open space constructed along 

with the building north of the refinery, with that which will have been constructed in the 

southern portion of the waterfront parcel.   

 

Zoning Certifications 

The applicant also requests two Certifications from the Chair of the City Planning Commission:  

 

1. N 100191 ZCK: Certification pursuant to ZR 62-811 that a site plan has been submitted 

that complies with waterfront public access requirements of Article 6 Chapter 2 as 

modified by the related Authorization. 

2. N 100192 ZCK: Certification pursuant to ZR 62-812 that the proposed waterfront zoning 

lot subdivision would not result in a reduction in required waterfront public access area. 

 

ENVIRONMENTAL REVIEW 

 

This application (C 100187 ZSK), in conjunction with the related applications, was reviewed 

pursuant to the New York State Environmental Quality Review Act (SEQRA), and the SEQRA 

regulations set forth in Volume 6 of the New York Code of Rules and Regulations, Section 

617.00 et seq. and the New York City Environmental Quality Review (CEQR) Rules of 

Procedure of 1991 and Executive Order No. 91 of 1977.  The CEQR number is 07DCP094K.  

The lead agency is the City Planning Commission.   

 

It was determined that the proposed actions may have a significant effect on the environment. A 

Positive Declaration and a Draft Scope of Work was issued on June 29
th

, 2007 and distributed, 

published and filed.  A Public Scoping Meeting was held on the Draft Scope of Work on July 

31
st
, 2007.  A Final Scope of Work, reflecting the comments made during the scoping, was 

issued on December 30
th

, 2009. 
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The applicant prepared a Draft Environmental Impact Statement (DEIS) and a Notice of 

Completion for the DEIS was issued December 30
th

, 2009.  On April 28
th

, 2009, a joint public 

hearing was held on the DEIS pursuant to SEQRA regulations and CEQR procedures in 

conjunction with the Uniform Land Use Review Procedure (ULURP) applications.  A Final 

Environmental Impact Statement (FEIS) was completed and a Notice of Completion for the FEIS 

was issued on May 28
th

, 2010.   

 

The FEIS identified the following significant adverse impacts and proposed the following 

mitigation measures: 

 

Community Facilities 

The proposed project would introduce 2,400 residential units to the ½-mile study area in 

CSD 14. The proposed project would generate approximately 696 elementary, 288 

intermediate, and 336 high school students in the ½-mile study area by 2020. The 

assessment concludes that the student population introduced by the proposed project 

would not result in any significant adverse impacts on schools within the CSD 14 study 

area or on high schools. However, the new population introduced by the proposed project 

would result in a significant adverse impact on elementary and intermediate schools 

within the ½-mile study area surrounding the project site. 

 

The shortfall of seats identified within the ½-mile study area and Sub-district 3 is based 

on conservative assumptions regarding future background growth that includes 12,712 

new housing units that would be developed in Sub-district 3 of CSD 14 by 2020, in 

addition to the proposed project. Because the proposed project parcels would be 

developed sequentially, the potential to result in a significant adverse impact on 

elementary schools and intermediate schools could occur, respectively, when the 

proposed project completes construction of 554 and 805 residential units that introduce 

public school children. Should the high level of background growth not occur, the 

shortfall of elementary school seats in Sub-district 3, as well as the ½-mile study area, 
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would be reduced but not eliminated. Based on these factors, the potential significant 

adverse impact on elementary schools could occur with the development of Site D, and 

the potential significant adverse impact on intermediate schools could occur with the 

development of Site C. 

 

In order to address the proposed project‘s significant adverse impact on schools, the 

applicant will enter into an agreement with the New York City School Construction 

Authority (SCA) to provide an option to locate an approximately 100,000-square-foot 

public elementary and intermediate school within the community facility space in the 

Refinery complex. SCA and NYC Department of Education (DOE) would monitor 

school utilization rates as the project is built and determine whether a school is needed 

within the Refinery complex.  

 

An action may generate a sufficient number of eligible children to affect the availability 

of slots at publicly funded child care facilities if it produces substantial numbers of 

subsidized, low-to moderate-income family housing units. It is assumed for the purposes 

of the community facilities analysis that the proposed project could introduce up to 720 

new low- to moderate-income units by 2020, and therefore it would result in an increase 

in demand on public child care facilities. The 720 low- to moderate-income units 

introduced by the proposed project are projected to introduce approximately 128 children 

eligible for publicly funded child care. This number of eligible children in the future with 

the proposed project would exacerbate a deficit of slots within the study area over the No 

Action condition, and would constitute an increase of more than five percent of the 

collective capacity of the study area‘s public child care facilities. Therefore, the proposed 

project would result in the potential for a significant adverse impact on publicly funded 

child care and Head Start facilities. 

 

Because the proposed project parcels would be developed sequentially, the potential to 

result in an increase in a deficiency of available child care slots by five percent or more 

could occur when the proposed project completes construction of 559 affordable 
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residential units that introduce children eligible for publicly funded child care (upon 

completion of Site B). The number of affordable housing units that could result in a 

significant adverse impact on child care facilities would be exclusive of senior rental 

housing units, and the affordable homeownership units.  

 

Possible mitigation measures for this significant adverse impact include adding capacity 

to existing facilities if determined feasible through consultation with the New York City 

Administration for Children‘s Services (ACS), or providing a new child care facility 

within or near the project site. As the proposed project is developed, the applicant will 

coordinate with ACS to consider the need for and the implementation of measures to 

provide any needed additional capacity in day care facilities within the 1-½ mile study 

area or within Community Board 1. The proposed project would need to provide 27 child 

care slots to reduce the increase in the utilization rate to less than 5 percent. Absent the 

implementation of any needed mitigation measures, the proposed project would have an 

unmitigated significant adverse impact on child care facilities.  

 

Shadows 

The proposed project‘s development on Site A would result in a significant adverse 

shadow impact on the 1.8-acre Grand Ferry Park. During the fall, winter, and early spring 

the utility of the park will be significantly impacted due to increased shadows on sun-

sensitive features used by park visitors (e.g., benches, picnic tables, etc.) and the park‘s 

vegetation would also be adversely affected. The significant adverse impact would occur 

upon full construction of Site A, which is projected to be completed in 2020. 

 

During the warmer months (April through October), all areas of Grand Ferry Park would 

continue to get several hours of sun in the morning, and most areas of the park would get 

sun later in the afternoon as well. New shadow cast by the proposed building at Site A 

would move west to east across the park over the course of several hours in the middle of 

the day. The new shadow would not last for more than about two-and-a-quarter hours on 

any one particular location, but the total duration of time from its entry at the western 
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edge of the park to its exit at the eastern edge would range from about six-and-a-half 

hours at the equinoxes to three-and-three-quarters hours at the summer solstice. In 

December, under the No Action condition, sunlight is already limited throughout the day, 

and the proposed project would remove all or most of the remaining sunlight for about 

two hours around midday. Portions of the park would continue to receive direct sunlight 

throughout the day during the spring, summer, and fall. 

 

The several hours of incremental midday shadow would cause a significant adverse 

impact to the users of this open space during the fall, winter, and early spring, and would 

likely also adversely impact the park‘s vegetation. Most trees and many plants require a 

minimum of between four to six hours of sunlight per day to maintain healthy growth 

during normal conditions. While certain trees and other plants in Grand Ferry Park would 

continue to get six hours of sun in the spring and fall with the proposed project, the two-

and-a-quarter hours of new shadow that many of the trees would experience could 

potentially significantly impact their ability to survive. In the late spring and summer, all 

the trees and plants would get more than seven hours of sunlight. 

 

Due to the physical constraints of the site, relocating facilities within the park to avoid 

sunlight loss is not a viable mitigation option. Potentially feasible mitigation for the 

significant adverse impact on Grand Ferry Park could include replacing some vegetation 

with more shade-tolerant species; undertaking additional maintenance to reduce the 

likelihood of species loss; providing additional maintenance funding and/or helping to 

enhance other nearby open spaces. The applicant has consulted with the Departments of 

Parks and Recreation (DPR) and City Planning (DCP) to develop the mitigation program. 

In order to address the significant adverse shadows impacts on Grand Ferry Park, the 

applicant would be required to provide funding for monitoring and maintenance of 

affected plantings within Grand Ferry Park and replacement, as necessary, with shade-

tolerant species. While these funds would be used to enhance the quality of Grand Ferry 

Park, they would not reduce the incremental shadows cast by the proposed project. 

Therefore, the significant adverse shadows impact to Grand Ferry Park would only be 
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partially mitigated by these measures. 

 

Historic Resources 

The buildings on the project site have been determined eligible for listing on the State 

and National Registers of Historic Places (S/NR). The proposed project would demolish 

all structures—with the exception of the Refinery—on the project site. Therefore, the 

proposed project would have a significant adverse impact on architectural resources. This 

adverse impact would occur when the S/NR-eligible buildings are demolished on the site.  

 

Measures to partially mitigate significant adverse impacts would be implemented in 

consultation with the State Historic Preservation Office (SHPO) and would be set forth in 

either a Memorandum of Agreement (MOA) or Letter of Resolution (LOR) to be signed 

by the applicant, SHPO, and other involved agencies. Mitigation measures include 

preparation of Historic American Engineering Record (HAER) documentation of the 

buildings on the site, which would include photographic documentation, historic plans, 

and an accompanying historical narrative; and consultation with SHPO with respect to 

the adaptive reuse design of the Refinery at the pre-final and final design stages. In 

addition, industrial artifacts would be included as part of an interpretive display, to 

include signage, as part of the proposed open space design. Items that are considered for 

salvage include machinery, crane rails, syrup tanks, elements of larger structures, and 

historic signage. The design intent of the interpretive display is to place the artifacts in a 

linear fashion to represent the sugar production process that took place on the site. The 

applicant will salvage the three sets of original wood doors on the Refinery‘s Kent 

Avenue façade and seek to incorporate them into the design of the rehabilitated Refinery. 

Pursuant to the terms of the MOA or LOR, the salvage and reuse of industrial artifacts 

would be contingent upon their feasibility for salvage and reinstallation.  

 

Traffic  

Traffic conditions were evaluated at 55 intersections for the weekday and Saturday 

conditions. The analysis indicates that in the future with the proposed project there would 
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be the potential for significant adverse impacts at a total of 18 signalized and 14 

unsignalized intersections during one or more of the peak hour periods analyzed, 

including: 24 intersections during the weekday AM peak hour, 11 intersections during the 

weekday midday peak hour, 31 intersections during the weekday PM peak hour, and six 

intersections during the Saturday midday peak hour at one or more lane-groups or 

approaches.  

 

All of the potential traffic impacts at the 18 signalized and 14 unsignalized locations 

identified above would be mitigated by implementing a variety of mitigation measures 

including signal timing modifications, lane restripings, changes to parking regulations, 

changes to bicycle lane classifications, new stop controls, and installation of new traffic 

signals.  These mitigation measures are detailed below for each of the impacted 

intersections. 

 

Kent Avenue and Metropolitan Avenue  

The impact at the northbound through-and-right-turn movement of this intersection 

during the weekday PM peak hour could be mitigated by applying the following 

measures:  a) reduce the northbound approach buffer separating the exclusive left-turn 

lane and the through lane by 3 feet; b) restriping the northbound approach through lane 

from 11-foot to 14-foot wide; and, c) shifting 5 seconds of green time from the 

eastbound/westbound phase to the northbound phase. 

Kent Avenue and South 3rd Street  

The impact at the northbound through-and-right-turn movement of this intersection 

during the weekday PM peak hour could be mitigated by installing a No Standing 

Anytime regulation sign on the east curb of the northbound approach. In addition, 

reducing the buffer separating the exclusive left-turn lane and the through lane on the 

northbound approach by 2 feet and restriping the northbound approach to provide an 11-

foot through lane and a 10-foot right-turn lane are also required. The geometric changes 

identified above would result in a loss of approximately 5 on-street parking spaces and 

would prohibit curbside loading/unloading activities along the east curb of Kent Avenue. 
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Kent Avenue and Broadway 

The impact at the northbound through-and-right-turn movement of this intersection 

during the weekday AM and PM peak hours could be mitigated by shifting 3 seconds and 

2 seconds of green time, respectively, from the eastbound/westbound phase to the 

northbound phase.  

Wythe Avenue and Metropolitan Avenue  

The impacts at the westbound and southbound approaches during the weekday AM peak 

hour could be mitigated by daylighting the westbound and southbound approaches. 

The impact at the southbound approach during the weekday midday peak hour could be 

mitigated by shifting 1 second of green time from the eastbound/westbound phase to the 

southbound phase. The impacts at the westbound and southbound approaches during the 

weekday PM peak hour could be mitigated by daylighting the westbound approach and 

by shifting 1 second of green time from the eastbound/westbound phase to the 

southbound phase. The daylighting at the westbound approach would prohibit parking at 

approximately 4 on-street parking spaces during the weekday AM and PM peak hours. 

The daylighting at the southbound approach would result in a loss of approximately 8 on-

street parking spaces during the weekday AM peak hour.   

Wythe Avenue and Broadway  

The impact at the southbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by daylighting the southbound approach. The 

daylighting at the southbound approach would prohibit parking at approximately 7 on-

street parking spaces during the weekday AM and PM peak hours, respectively. In 

addition, the daylighting would also prohibit curbside loading/unloading activities along 

the east curb of the southbound approach during the weekday PM peak hour.  

Bedford Avenue and South 6th Street 

The impact at the westbound approach of this intersection during the weekday PM peak 

hour could be mitigated by shifting 5 seconds of green time from the northbound phase to 

the westbound phase. 

Driggs Avenue and Metropolitan Avenue 

The impact at the westbound approach of this intersection during the weekday AM peak 
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hour could be mitigated by: a) daylighting the westbound Metropolitan Avenue approach; 

and, b) shifting 3 seconds of green time from the southbound phase to the 

eastbound/westbound phase. The impact at the westbound approach of this intersection 

during the weekday PM peak hour could be mitigated by shifting 4 seconds of green time 

from the southbound phase to the eastbound/westbound phase. The daylighting at the 

westbound approach would prohibit parking at approximately 5 on-street parking spaces 

during the weekday AM peak hour. 

Driggs Avenue and Broadway 

The impact at the westbound approach of this intersection during the weekday midday 

peak hour could be mitigated by shifting 2 seconds of green time from the southbound 

phase to the eastbound/westbound phase. During the weekday PM peak hour, the impact 

at the westbound approach could be mitigated by daylighting the westbound approach. 

The daylighting at the westbound approach would prohibit parking at approximately 5 

on-street parking spaces during the weekday PM peak hour.  

Roebling Street and South 4th Street 

The impact at the southbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by shifting 6 and 1 seconds of green time, 

respectively, from the eastbound/westbound phase to the southbound phase. 

Marcy Avenue and Metropolitan Avenue 

The impacts at the westbound left-turn movement of this intersection during the weekday 

AM and PM peak hours could be mitigated by shifting 5 and 9 seconds of green time, 

respectively, from the eastbound/westbound phase to the exclusive westbound phase. 

Metropolitan Avenue and Rodney Street 

The impacts at the eastbound left-turn movement of this intersection during the weekday 

AM, midday, and PM peak hours could be mitigated by shifting 3, 3, and 6 seconds of 

green time, respectively, from the northbound phase to the exclusive eastbound phase.  

Broadway and Havemeyer Street 

The impact at the westbound approach of this intersection during the weekday AM peak 

hour and at the eastbound approach during the weekday PM peak hour could be mitigated 

by shifting 1 and 3 seconds of green time, respectively, from the northbound phase to the 
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eastbound/westbound phase.  

Marcy Avenue and Broadway 

The impacts at the westbound approach of this intersection during the weekday AM and 

midday peak hours could be mitigated by shifting 3 and 2 seconds of green time, 

respectively, from the southbound phase to the eastbound/westbound phase. The impacts 

at the eastbound and westbound approaches of this intersection during the weekday PM 

peak hour could be mitigated by daylighting the eastbound and westbound approaches. 

The daylighting at the eastbound approach would prohibit parking at approximately 3 on-

street parking spaces during the weekday PM peak hour. Also, the daylighting at the 

westbound approach would prohibit parking at approximately 4 on-street parking spaces 

during the weekday PM peak hour. 

Kent Avenue and South 2nd Street 

The impact on the westbound approach of this intersection during the weekday AM, 

midday, PM, and Saturday midday peak hours could be mitigated by: a) installing a new 

traffic signal; b) reducing the northbound approach buffer separating the exclusive left-

turn lane and the through lane by 2 feet; c) shift the northbound approach through lane to 

the west by 2 feet; and, d) restriping the northbound approach to allow for one 11-foot 

and 10-foot through lane. In addition, daylighting of the east curb of the northbound 

approach would also be required for the weekday PM peak hour. The daylighting at the 

east curb of the northbound approach would prohibit curbside loading/unloading 

activities during the weekday PM peak hour.  

Kent Avenue and South 4th Street 

The impact on the westbound approach of this intersection during the weekday AM, 

midday, PM, and Saturday midday peak hours could be mitigated by: a) Installing a new 

traffic signal; b) reducing the northbound approach buffer separating the exclusive left-

turn lane and the through lane by 2 feet; c) shifting the northbound approach through lane 

to the west by 2 feet; and, d) restriping the northbound approach to allow for one 11-foot 

and one 10-foot through lane. In addition, daylighting at the east curb of the northbound 

approach would also be required during the weekday PM peak hour. The daylighting at 

the east curb of the northbound approach would prohibit curbside loading/unloading 
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activities during the weekday PM peak hour.  

Kent Avenue and South 6th Street 

The impact at the westbound approach of this intersection during the weekday AM, 

midday, and PM peak hours could be mitigated by: a) installing a new traffic signal; b) 

reduce the northbound approach buffer separating the exclusive left-turn lane and the 

through lane by 3 feet; and, c) restriping the northbound approach through lane from 11-

foot to 14-foot wide. 

Wythe Avenue and Grand Street 

The impact at the southbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by converting the Class II bicycle lane on the 

southbound approach to a Class III signed bicycle route and by daylighting the east curb 

of the southbound approach to allow for two 11.5-foot moving lanes. The daylighting at 

the east curb of the southbound approach would prohibit parking at approximately 8 on-

street parking spaces during the weekday AM and PM peak hours.  

Wythe Avenue and South 1st Street 

The impact at the eastbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by: a) converting the southbound approach Class II 

bicycle lane to a Class III signed route; b) daylighting the east curb of the southbound 

approach to allow for two 11-foot moving lanes; and, c) replacing the existing Two-Way-

Stop-Control with an All-Way-Stop-Control. The daylighting at the east curb of the 

southbound approach would prohibit parking at approximately 10 parking spaces during 

the weekday AM and PM peak hours. 

Wythe Avenue and South 2nd Street 

The impact at the westbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by converting the southbound approach and receiving 

lane Class II bicycle lane to a Class III signed route and by daylighting the east curb of 

the southbound approach and receiving to allow for two 10.5-foot moving lanes. The 

daylighting at the east curb of the southbound approach would prohibit parking at 

approximately 4 on-street parking spaces during the weekday AM and PM peak hours. In 

addition, daylighting of the southbound receiving lane would result in the loss of 
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approximately 5 parking spaces. 

Wythe Avenue and South 3rd Street 

The impact at the eastbound approach of this intersection during the weekday AM, 

midday, and PM, and Saturday midday peak hours could be mitigated by: a) converting 

the southbound approach Class II bicycle lane to a Class III signed route; b) daylighting 

the east curb of the southbound approach to allow for two 12-foot moving lanes; and, c) 

replacing the existing Two-Way-Stop-Control with an All-Way-Stop-Control. The 

daylighting at the east curb of the southbound approach would result in the loss of 

approximately 8 parking spaces. 

Wythe Avenue and South 4th Street 

The impact at the southbound approach of this intersection during the weekday AM, 

midday and PM, and Saturday midday peak hours could be mitigated by converting the 

southbound approach Class II bicycle lane to a Class III signed route and by daylighting 

the east curb of the southbound approach to allow for two 11-foot moving lanes. The 

daylighting at the east curb of the southbound approach would result in the loss of 

approximately 10 parking spaces. 

Wythe Avenue and South 5th Street 

The impact at the eastbound approach of this intersection during the weekday AM, 

midday and PM, and Saturday midday peak hours could be mitigated by: a) converting 

the southbound approach Class II bicycle lane to a Class III signed route; b) daylighting 

the east curb of the southbound approach to allow for two 11-foot moving lanes; and, c) 

replacing the existing Two-Way-Stop-Control with an All-Way-Stop-Control. The 

daylighting at the east curb of the southbound approach would result in the loss of 

approximately 10 parking spaces. 

Wythe Avenue and South 6th Street 

The impact at the southbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by converting the southbound approach Class II 

bicycle lane to a Class III signed route and by daylighting the east curb of the southbound 

approach to allow for two 11-foot moving lanes. The daylighting at the east curb of the 

southbound approach would prohibit parking at approximately 5 parking spaces during 
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the weekday AM and PM peak hours. 

Berry Street and South 6th Street 

The impact at the westbound approach of this intersection during the weekday PM peak 

hour could be mitigated by replacing the existing Two-Way-Stop-Control with an All-

Way-Stop-Control. 

Roebling Street and Broadway 

The impact at the southbound right-turn movement of this intersection during the 

weekday PM and Saturday midday peak hours could be mitigated by installing a new 

traffic signal.  

Kent Avenue and Clymer Street 

The impact at the westbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by shifting 2 seconds of green time from the 

northbound phase to the eastbound/westbound phase.  

Kent Avenue and Williamsburg Street West 

The impact at the westbound approach of this intersection during the weekday AM peak 

hour could be mitigated by shifting 5 seconds of green time from the southbound phase to 

the eastbound/westbound phase.  

Flushing Avenue and Williamsburg Street West – Southbound BQE Service Road 

The impacts at the southbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by shifting 2 and 3 seconds of green time, 

respectively, from the westbound phase to the southbound phase.  

Flushing Avenue and Classon Avenue/BQE Off-Ramp – Northbound BQE Service 

Road 

The impact at the northbound Classon Avenue approach of this intersection during the 

weekday AM, midday, and PM peak hours could be mitigated by shifting 1 second of 

green time from the westbound phase to the Classon Avenue northbound phase. In 

addition, the impact at the northbound BQE Off-Ramp during the weekday AM and PM 

peak hours could be mitigated by shifting 4 and 1 seconds of green time, respectively, 

from the westbound phase to the BQE Off-Ramp northbound phase. 
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Wythe Avenue and Williamsburg Street West  

The impact at the eastbound approach of this intersection during the weekday AM and 

PM peak hours could be mitigated by shifting 3 and 4 seconds of green time, 

respectively, from the southbound phase to the eastbound phase. 

Wythe Avenue and South 8th Street 

The impact at the westbound approach of this intersection during the weekday PM peak 

hour could be mitigated by converting the southbound approach and receiving lane Class 

II bicycle lane to a Class III signed route and daylighting the east curb of the southbound 

approach and receiving lane to allow for two 11-foot moving lanes. The daylighting at 

the east curb of the southbound approach and receiving lane would prohibit parking at 

approximately 11 on-street parking spaces during the weekday PM peak hour. 

Wythe Avenue and South 9th Street 

The impact at the eastbound approach of this intersection during the weekday PM peak 

hour could be mitigated by daylighting the east curb of the southbound approach and 

receiving lane to allow for two moving lanes (11-foot and 10-foot wide, respectively). 

The daylighting at the east curb of the southbound approach and receiving lane would 

prohibit parking at approximately 11 on-street parking spaces during the weekday PM 

peak hour. 

 

With the above mitigation measures in place, all of the impacted primary and secondary 

study area intersections would operate at the same or better service levels than the No 

Action conditions. All the proposed mitigation measures discussed above will be subject 

to review and approval from the New York City Department of Transportation (DOT). In 

addition, installation of new traffic signals at the unsignalized locations would require 

detailed Signal Warrant Studies, which are also subject to review and approval from 

DOT. 

 

Because the proposed project parcels would be developed sequentially, the potential 

significant adverse impacts on traffic conditions in the study area would first occur with 

the completion of Site E on the upland parcel. Specifically, with the completion of Site E 
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by the year 2013, the following study area intersections could experience significant 

adverse traffic impacts during one or more of the analysis peak hours: a) Marcy Avenue 

and Broadway; b) Kent Avenue and South 4th Street; c) Roebling Street and South 4th 

Street; d) Havemeyer Street and Broadway; e) Wythe Avenue and South 3rd Street; and, 

f) Wythe Avenue and South 4th Street. To improve traffic operating conditions at the 

above intersections, mitigation measures identified for the 2020 Build conditions would 

have to be advanced to 2013. 

 

As part of the traffic mitigation, the applicant has committed to conduct a traffic 

monitoring program (TMP). Such monitoring will be conducted at the time of the 

completion and occupancy of Site E on the upland parcel (analyzed as 2013) and the 

completion of Site A, which corresponds to the project‘s full build out (analyzed as 

2020). The applicant will submit for NYCDOT‘s review and approval a TMP for a 

proposed scope for the monitoring of the interim and full buildout conditions. 

 

Transit and Pedestrians 

Due to the proposed project, the Marcy Avenue station‘s Manhattan-bound secondary 

control areas (in the vicinity of Havemeyer Street) for the J/M/Z subway line would 

exceed optimum capacity under the future with the proposed project condition during the 

AM peak period, while the Queens-bound secondary control area would exceed optimum 

capacity during the PM peak period, resulting in significant adverse impacts.  

 

To mitigate the impacts to the Marcy Avenue station‘s Manhattan-bound and Queens-

bound secondary control areas for the J/M/Z subway lines, the existing High Entrance 

and Exit Turnstile (HEET) at both of the control areas would be replaced with two low-

turnstiles at each location. This would increase the control area capacity and would 

mitigate the significant adverse impacts to the aforementioned control areas. It should be 

noted that the Metropolitan Transportation Authority (MTA)-New York City Transit 

(NYCT) has reviewed the feasibility of installing two regular turnstiles in place of each 

of the HEETs at the secondary control areas, and has agreed to the installation of regular 
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turnstiles at the aforementioned locations. 

 

The proposed project would result in significant adverse bus line haul impacts as the 

projected passenger volumes in the future with the proposed project condition would 

exceed the NYCT guideline capacity of 54 passengers per bus. Specifically, the proposed 

project would result in the following significant adverse impacts to the study area‘s bus 

routes: a) the guideline capacity would be exceeded on the northbound and southbound 

B62 bus route during both the AM and PM peak periods for all local load point locations; 

while the guideline capacity would be exceeded for all the area-wide peak load point 

locations during the AM peak period; and, b) the guideline capacity would be exceeded 

on the eastbound and westbound Q59 bus route during both the AM and PM peak periods 

for all local and area-wide load point locations. 

 

It is expected that NYCT would monitor the changes in the bus ridership levels and 

would make necessary service adjustments to accommodate the increased demand 

generated by the future development projects as well as by the projected developments 

identified as part of Greenpoint-Williamsburg Rezoning. NYCT has agreed that in the 

event of ridership increases on the Q59 and B62 bus routes (such that it exceeds the 

MTA/NYCT guidelines), the service frequency will be adjusted accordingly to 

accommodate the demand. Therefore, with the increased service frequency on the Q59 

and B62 bus routes or other equivalent measures, all of the bus line haul impacts would 

be mitigated and the bus service would operate at acceptable levels. 

 

A significant adverse pedestrian impact was identified for the south crosswalk at the 

Bedford Avenue and North 7th Street intersection during the weekday AM peak period. 

Restriping the crosswalk from 12.0 feet wide to 12.3 feet wide would mitigate the 

significant adverse impact to the south crosswalk at the Bedford Avenue and North 7th 

Street intersection. 
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Because the proposed project parcels would be developed sequentially, the potential 

significant adverse impacts on transit and pedestrians would occur upon completion of 

Site E on the upland parcel. In order to mitigate these transit and pedestrian impacts, 

mitigation measures proposed for the 2020 Build conditions would have to be advanced 

to 2013.  

 

Construction Traffic 

Since the projected construction activities would yield less total traffic than that projected 

for the proposed project, traffic operating conditions resulting from construction activities 

in the traffic study area are expected to be better than the 2020 future with the proposed 

project condition. Nonetheless, because existing and No Action traffic conditions at some 

of the study area intersections through which construction-related traffic would also 

travel were determined to operate at unacceptable levels during commuter peak hours, it 

is possible that significant adverse traffic impacts could occur at some or many of these 

locations during construction. In order to alleviate construction traffic impacts, measures 

recommended to mitigate impacts associated with the proposed project could be 

implemented during construction before completion of the proposed project.  

 

A quantified construction traffic analysis for peak 2016 construction was conducted for 

21 intersections. The analyses show that no significant adverse traffic impacts would be 

expected in the 6 to 7 AM peak hour for any of the 21 analyzed intersections. During the 

3 to 4 PM peak hour, 5 signalized intersections and 7 unsignalized intersections were 

identified to have resulted in significant adverse traffic impacts. Making adjustments to 

signal timings and applying other proposed build mitigation measures would fully 

mitigate the significant adverse impacts identified for the 3 to 4 PM peak hour (and 

similarly for the 5 to 6 PM peak hour) and not adversely affect operations during the 6 to 

7 AM peak hour. 

 

Construction Noise 

Construction of the proposed project would implement measures to reduce noise levels 



______________________________________________________________________________ 

39                   C 100187 ZSK 

during construction. Even with these measures, an analysis based on a detailed 

construction activity and equipment schedule prepared by the applicant determined that 

the noise levels due to construction activities would result in significant adverse noise 

impacts at some sensitive receptors (i.e., residential buildings) immediately adjacent to 

the project site. The impacted locations include:  a) residential buildings with façades on 

South 2nd, South 3rd, and South 4th Streets between Kent and Wythe Avenues; and, b) 

residential buildings with a façade along Grand Street closest to Kent Avenue.  

 

Almost all of the impacted residential locations have double glazed windows and some 

form of air conditioning, which would provide substantial attenuation of the incident 

construction noise and result in acceptable interior noise levels according to CEQR 

criteria during most times of day. The applicant would make attenuation measures (i.e., 

upgraded windows and/or an alternate means of ventilation) available to any of the 

residences where significant adverse impacts have been identified but do not already have 

these measures.  

 

As noted in the above discussion, the identified mitigation measures for shadows and historic 

resources would only partially mitigate their respective significant adverse impacts.  Therefore, 

some portion of the significant adverse shadows impact to Grand Ferry Park may be 

unavoidable.  And, as the existing buildings on the project site have been determined eligible for 

listing on the State and National Registers of Historic Places (S/NRs), the demolition of all but 

the Refinery (the Filter, Pan, and Finishing Houses) under the proposed project would constitute a 

significant adverse impact on architectural resources that could not be avoided. 

 

In accordance with CEQR, alternatives to the proposed project were analyzed as part of the 

FEIS. Seven alternatives to the proposed project were analyzed:  a) a No Action Alternative that 

assumes the continuation of the existing M3-1 zoning on the site and the demolition and 

redevelopment of the site under that zoning; b) a Reduced Density Alternative, which considers a 

smaller project that would reduce the development program and building heights; c) a Hotel 

Alternative, in which a hotel would be developed in a portion of the Refinery under the proposed 
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C6-2 zoning designation, replacing a portion of the community facility and residential space; d)  

a Reduced Parking Alternative, which considers the same development program as the proposed 

project but without the special permit [ULURP No. C100189ZSK] for accessory parking spaces 

in the northern parking facility (located beneath Sites A and B); e) a Reduced Site A Alternative, 

which  assesses the environmental effects of reduced heights on the northernmost waterfront 

buildings (Site A) and with no special permit for accessory parking spaces in the northern 

parking facility; f) a Cogeneration Energy Supply Alternative that explores the potential for the 

proposed project to include a distributed generation and combined heat and power (CHP) system, 

including cogeneration to improve energy efficiency and reliability while reducing GHG 

emissions; and, g) a No Unmitigated Significant Adverse Impacts Alternative, which considers a 

project program that would eliminate the proposed project‘s unmitigated significant adverse 

impacts.  

 

The alternatives analysis discloses that three of the seven alternatives – the No Action 

Alternative, the Reduced Density Alternative, and the No Unmitigated Significant Adverse 

Impacts Alternative – would not substantively meet the goals and objectives of the proposed 

project. Three of the four remaining alternatives would include approximately the same overall 

square footage as the proposed project: one would include a hotel component should market 

conditions indicate that a potential hotel use is economically viable (the Hotel Alternative), one 

would include a reduction in the total amount of on-site parking (the Reduced Parking 

Alternative), and one would include the same reduction in on-site parking in combination with 

reduced building heights on Site A (the Reduced Site A Alternative), and would satisfy the goals 

and objectives of the proposed project. The remaining alternative, the Cogeneration Energy 

Supply Alternative, would only differ from the proposed project by including on-site facilities to 

generate electricity, heat, and cooling (cogeneration); however, this alternative was identified as 

economically infeasible.  

 

The Hotel Alternative would result in significant adverse impacts similar to the proposed 

project. Like the proposed project, this alternative would result in significant adverse 

impacts to: public schools; shadows on Grand Ferry Park (even though this alternative 
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has shorter buildings); historic resources; traffic; pedestrians; noise; and construction. Of 

these – and similar to the proposed project – the impacts from shadows and on historic 

resources are unavoidable. Compared to the proposed project, the Hotel Alternative 

would introduce a greater number of vehicle trips during the weekday midday and 

Saturday midday peak hours. Therefore, it is possible that this alternative could result in 

greater traffic impacts during the weekday midday and Saturday midday peak hours. 

Where the proposed project has identified mitigation measures to fully or partially 

mitigate its significant adverse impacts, the same mitigation measures would apply with 

the Hotel Alternative as well. In all other analysis areas, as with the proposed project, the 

Hotel Alternative would not result in significant adverse impacts.  

 

The Reduced Parking Alternative would result in significant adverse impacts similar to 

the proposed project. While the reduction in the number of on-site parking spaces could 

result in changes in the circulation pattern on the adjacent street network and less auto 

trips to the project site, this alternative could result in the same significant adverse traffic 

impacts as the proposed project (although the magnitude of such impacts could be less 

due to the redistribution of trips in the study area). Like the proposed project, this 

alternative would result in significant adverse impacts to: public schools; shadows on 

Grand Ferry Park; historic resources; traffic; pedestrians; noise; and construction. Of 

these – and similar to the proposed project – the impacts from shadows and on historic 

resources are unavoidable. Where the proposed project has identified mitigation measures 

to fully or partially mitigate its significant adverse impacts, the same mitigation measures 

would apply with the Reduced Parking Alternative as well. In all other analysis areas, as 

with the proposed project, the Reduced Parking Alternative would not result in 

significant adverse impacts.  

 

The Reduced Site A Alternative would result in significant adverse impacts similar to the 

proposed project. While the reduction in the number of on-site parking spaces could 

result in changes in the circulation pattern on the adjacent street network and less auto 

trips to the project site, this alternative could result in the same significant adverse traffic 
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impacts as the proposed project. Although the heights of the buildings on Site A would be 

shorter under this alternative when compared to the proposed project, the Reduced Site A 

Alternative would be consistent with the design principles of stepping up building heights 

from Kent Avenue to the waterfront and staggering the heights of the buildings and 

would positively affect the urban design of the project site because it would break up the 

massing of each block. Like the proposed project, this alternative would result in 

significant adverse impacts to: public schools; shadows on Grand Ferry Park; historic 

resources; traffic; pedestrians; noise; and construction. Of these – and similar to the 

proposed project – the impacts from shadows and on historic resources are unavoidable. 

Where the proposed project has identified mitigation measures to fully or partially 

mitigate its significant adverse impacts, the same mitigation measures would apply with 

the Reduced Site A Alternative as well. In all other analysis areas, as with the proposed 

project, the Reduced Site A Alternative would not result in significant adverse impacts.  

 

On June 4, 2010, a Technical Memorandum was submitted by the applicant that describes and 

analyzes the modifications to the Proposed Actions, adopted herein.  DCP, acting on behalf of 

the lead agency, reviewed the Technical Memorandum and concluded that the Proposed Actions 

with the modifications would not result in any new or different significant adverse environmental 

impacts not already identified in the FEIS. 

  

UNIFORM LAND USE REVIEW 

 

This application (C 100187 ZSK), in conjunction with the applications for the related ULURP   

actions, was certified as complete by the Department of City Planning on January 4, 2010, and 

was duly referred to Community Board 1 and the Brooklyn Borough President, in accordance 

with Title 62 of the Rules of the City of New York, Section 2-02(b) along with the related non-

ULURP actions, which were referred for information and review on January 4, 2010 in 

accordance with the procedures for non-ULURP matters. 
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Community Board Review 

Community Board 1 held a public hearing on this application (C 100187 ZSK) and on 

applications for the related actions on February 9, 2010, and on March 9, 2010, by a vote of 23 in 

favor, 12 in opposition and 1 abstention, adopted a resolution recommending disapproval of the 

application with the following conditions. 

 

The proposed modifications seek to retain the positive aspects of the project – substantial 
affordable housing, 4 acres of open space, mixed-use development and compelling architectural 
and landscape design – while providing meaningful mitigation of the many adverse impacts 
imposed by the project.  I should be emphasized that the proposed modifications will still result in a 
very large project with a significant number of new residents and many still-unmitigated impacts.  
It was the sense of the committee that these density levels were the maximum sustainable.   
 
The proposed modifications are as follows.   
 

1.  Reduce the overall density of the project to be in line with the 2005 Greenpoint-
Williamsburg Waterfront Rezoning and to be neutral (or closer to neutral) in terms of the 
overall impact on the community open space ratio.  This translates to an FAR of 4.7 on the 
waterfront parcels and a 3.6 FAR on the upland site, with an across the board (residential, 
retail, commercial) reduction in density.  The affordable housing should be 33% of the 
residential floor area.  With the exception of the parking waiver, all of the special permits 
and waivers requested are acceptable.   

2. The upland site should be limited to the height restrictions of an R6A envelope (six-story 
streetwall, one additional story set back), with the exception of the “tower” element.  
However, the tower should be at the Kent Avenue streetwall and should not exceed the 
height of the streetwall across Kent Avenue (generally 9-10 stories).   

3. The tower portion of the upland site should be located at the Kent Avenue streetwall and 
should not exceed the height of the streetwall across Kent Avenue (generally 9 to 10 
stories).   

4. The shadow impacts on Grand Ferry Park should be mitigated by reducing the height of the 
towers at the north end of the site and lowering the streetwall height on Grand Street to 
no more than six stories.  Commercial office space and community facility space could be 
reallocated to some groundfloor retail spaces on the upland connectors.   

5. The applicant should commit to fund a transportation study covering the entire 
Community Board 1 area.  Such a study would be conducted by a private transportation 
planning consultant in conjunction with a dedicated community liaison/advisor.  The 
consultant and the community liaison are to be selected by the applicant, subject to the 
approval of CB1.   

6. Parking should be reduced to a level significantly less than the maximum allowed under 
zoning (the applicant is free to apply for waivers later in the development process, if 
necessary).  The parking should include provisions for ride sharing and for alternative-
energy vehicles.  The project should exceed the minimum zoning standards for tenant bike 
parking, in particular for the retail and commercial components.   
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7. With the exception of the supermarket on the upland site, the retail portion should be 
limited to a “neighborhood scale”, generally 3,000 to 5,000 square feet 

8. It is imperative that there be solid guarantees for all components of the final project 
(either in zoning/special permit language or in deed restrictions).  These guarantees 
should cover the following: 

a. Percentage of residential square footage as affordable 
b. Permanent affordability 
c. Unit distribution (within broad ranges) 
d. A cap on the total number of residential units 
e. Total square footage of open space 
f. Additional upland connector 
g. Consultation with CB1 on any design modifications 
h. Consultation with CB1 on ongoing transportation analysis (for FEIS) 
i. District-wide transportation study 
j. Developer contribution to the Greenpoint-Williamsburg tenant anti-harassment 

fund 
k. Job training initiative 
l. Local sourcing for materials, labor 
m. LEED certification 
n. Limit on size of retail units 

 
In addition to these modifications and commitments on the part of the applicant, the Committee 
believes that no rezoning on this site can be viable without a meaningful commitment of resources 
on the part of the City and the MTA.  The City/MTA commitments should include: 

1. Meaningful participation in a privately-funded transportation study, with a commitment to 
act on the study’s recommendations within an n agreed-upon time frame. 

2. The expansion of the tenant anti-harassment zone to cover the entire Southside north of 
Broadway and east to the BQE. 

 

Borough President Recommendation 

This application (C 100187 ZMK), in conjunction with the related actions, was considered by the 

Borough President.  On April 9
th

, 2010, the Borough President recommended approval of the 

zoning text amendment (N 100186 ZRK), disapproval of the special permit for a parking garage 

(C 100189 ZSK), and approval with conditions of the zoning map amendment (C 100185 ZMK) 

and the special permits for bulk and use modifications as part of a general large scale 

development (C 100187 ZSK and C 100188 ZSK).  The Borough President‘s conditions are as 

follows. 

 
AFFORDABLE HOUSING 
1. That the following conditions are codified regarding affordable housing: 
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a. A legal instrument bind development to the filing of an Inclusionary Housing Plan (IHP), and 
provide the remaining percentage of floor area devoted to achieving a development that consists 
of not less than 30 percent of the units being permanently affordable. 
b. Approximately 100 units of affordable housing for the elderly be guaranteed, preferably as 
part of the initial phase of development. 
c. Affordability tiers be expanded to include up to 40 percent and 50 percent Area Median 
Income (AMI) in addition to the 30 percent and 60 percent. 
d. The affordable homeownership units have the following tiers/bands of household incomes: 
100 – 110 percent AMI; 110 – 120 percent AMI; and 120 – 130 percent AMI. 
e. Re-sale price restrictions of the homeownership units be indexed to standards as defined by 
the City’s IHP or the Center for Housing Policy. 
f. The community preference for at least 50 percent of the affordable housing units includes 
those displaced from Community District One subsequent to the adoption date of the 2005 
Williamsburg Greenpoint rezoning. 

 
SUPERMARKET 
2. That a legal instrument binds the development or leasing of a supermarket on the upland parcel to no 
less than 20,000 square feet (sf). 
 
RETAIL 
3. Size of an establishment be limited to 5,000 sf, except for waterfront-facing eating and drinking 
establishments. 
4. That the Restrictive Declaration is modified as follows: 

a. Limit the floor area ratio (FAR) to 5.0 FAR on waterfront parcel (per R7-3 regulations), with the 
exception of: the community facility use within the Refinery Building as long as it is not occupied 
by ambulatory diagnostic or treatment healthcare facilities operated by private or for-profit 
facilities; and, Kent Avenue store front retail space being used for artisan production and sales – 
such as jewelry and/art metal craft manufacturing; custom clothing/accessories manufacturing; 
ceramic/glass products, art needlework, hand weaving or tapestries, studios for art – including 
gallery/framing, music, dancing or theatrical space; and, 
b. Limit FAR to 3.6 on upland parcel (per R6A regulations), with the exception that floor area be 
exempt from FAR limitation as follows: building occupied exclusively by a nonprofit residence for 
the elderly (permit 3.9 FAR); and, retail use limited to supermarkets consistent with the City’s 
FRESH food initiative up to 30,000 square feet. 

5. That not less than 90,000 square feet of the community facility space proposed within the Refinery 
Building be designated for use as a school and that no less than 20,000 square feet of the retail space be 
designated as a supermarket within the development. 
 
SPECIAL PERMIT BULK 
6. That the General Large Scale Plan waivers pertaining to the upland parcel shall be modified as follows: 

a. Tower floor plate shall not be exempt from the zoning limit of 7,000 square feet. 
b. Base height and setback requirements shall be consistent with R7A zoning requirements, 
provided a supermarket is provided or else consistent with R6A standards. 
c. Rear yard requirement shall continuously provide no less than 60 feet between the residential 
occupied portions of building(s). 
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d. Redistributed floor area from waterfront parcel to upland parcel shall not result in more than 
3.6 FAR with the exception being as follows: if a building is occupied exclusively by a non-profit 
residence for the elderly, then permit 3.9 FAR for that structure; and, retail use limited to  
e. supermarkets consistent with the City’s FRESH food initiative shall be exempt up to 30,000 
square feet of floor area. 

 
SPECIAL PERMIT USE 
7. That the tower with office space on the upper floors be pursued only as a last resort (in lieu of market-
rate housing development elsewhere on the waterfront parcel), thus providing an opportunity to limit 
height to 130 feet (would reduce shadow in Grand Ferry Park in the Spring and Summer) or to 70 feet 
(substantially reducing shadow) as part of a preferred strategy to comply with the overall reduction of 
bulk. 
8. That the Special Permit (for the last two-phases’ “north” garage: 782 spaces) to exceed maximum 
permitted parking spaces by 266 spaces be voluntarily withdrawn or else denied now. 
 
AFFORDABLE HOUSING COMMITMENT 
1. The developer should apply annually for the borough president’s Brooklyn Housing Development Fund. 
2. The city council members from the 33rd and 34th districts and the assembly members and state 
senators and the city administration should encourage the developer to call on them for funding 
allocations. 
 
SCHOOLS 
3. The Department of Education (DOE)/School Construction Authority initiate the lease during 2010 for 
the 738-seat PS/IS as indicated as funded in DOE’s 2010-2014 Five-Year Capital Plan at a site in 
Community School District 14 as a leased facility expected to be completed by 2013. 
4. The Department of Education/School Construction Authority would commit to acquisition of a 
sufficient area of designated community facility space within the Refinery Building and proceed with 
design for a pre-K/elementary school not later than one year prior to the estimated December 2013 
Refinery Building construction start date, with the understanding that the one-story, ground-level 
addition along East River would serve as a roof-top, 27-foot wide terrace for school open space. 
 
DAY CARE 
5. That the developer coordinates in writing with the Agency for Children Services before commencing 
each phase of development to solicit the agency’s interest in securing space for publicly funded day care. 
 
ARTISAN WORK/SALES 
6. That the developer seeks to provide a percentage of Kent Avenue store fronts to be used for artisan 
spaces for both sales and production of items on premises and/or teaching/performing. 
7. That should such space be provided, leases should be through a designated not for- profit or some 
equivalent entity, as a means to facilitate stabilized rents. 
 
VEHICULAR TRAFFIC 
8. That Community Board One (CB1) review the other than signalized traffic mitigation measures 
(includes standard traffic engineering measures, such as signal timing adjustments, lane re-striping and 
parking prohibition) disclosed in the Final EIS (FEIS) and advise the Department of Transportation (DOT) 
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and the developer in writing which ones it would like to be implemented where feasible in advance of 
construction. 
 
9. That the developer fund and analyze (in accordance with prior consultation of DOT) a targeted traffic 
study (including “signal warrant” studies) prior to each phase of construction based on the 
recommendations provided by CB1 for implementing mitigation measures as disclosed in the FEIS in 
ongoing consultation with CB1. 
 
MASS TRANSIT 
10. That the developer should provide in writing a commitment to: 

a. Provide operating initial subsidies for Q59 shuttle service (or its equivalent) if necessary to 
demonstrate to MTA the need for such service. 
b. Apply for a ferry dock and install such dock in the event the ferry service is in continuous 
operation, with such commitment being reviewed at the start of each phase of development. 

 
MTA 
11. The MTA should: 

a. Institute a frequent bus (shuttle) service segment of the Q59 to serve the New Domino 
development (or extended further south to Division Avenue to include Kedem, Schaefer Landing, 
Domsey and Rose Plaza) to both Marcy Avenue (J/M/Z) and Lorimer Street/Metropolitan Avenue 
(L/G) stations. 
b. Extend the last stop of Q59 (at Williamsburg Plaza) to southwest corner of Broadway at Marcy 
Street. 
c. Erect bus shelters on Kent and Wythe avenues in proximity to the New Domino. 
d. Introduce express bus (could be a waterfront extension of the B39 route) and/or ferry service 
(with the developer providing a ferry dock). 
e. Obtain additional buses for maintaining adequate frequency and capacity as follows: to 
implement the described shuttle for the Q59 route; B39 waterfront express bus route; and, B62 
to or from Downtown Brooklyn and Long Island City. 
f. Continue to obtain additional cars to increase the number of trains along the L line from 28 to 
its designed operating capacity of 33 trains per peak hour service. 
g. Monitor service after implementing the rerouting of the Williamsburg M route over the 
Manhattan V route to determine whether additional modifications are warranted. 

 
UNEMPLOYMENT 
12. That the developer provide in writing to the City Council its funding commitment to fully train for 
skilled jobs for 500 persons. 
13. That the developer provides written contact with EVIDCO as a means to provide outreach to area 
business which could serve as material suppliers and subcontractors. 
 
DOMINO SIGN 
14. That Tate & Lyle PLC, owner of Domino Sugar, should participate in the financing and subsequent 
maintenance of the repositioned sign. 
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City Planning Commission Public Hearing 

On April 14, 2010 (Calendar No.7), the City Planning Commission scheduled April 28, 2010, for 

a public hearing on this application (C 100187 ZSK).  The hearing was duly held on April 28, 

2010 (Calendar No. 32) in conjunction with the public hearing on the applications for related 

actions.  There were 37 speakers in favor of the application and 24 speakers opposed. 

 

Speakers in favor included nine representatives of the applicant.  They summarized the proposed 

project, describing the architecture, design, open space, and programming, including the 

proposed community facility space and affordable housing program.  They stated that the project 

meets the needs of the Williamsburg community for additional affordable housing and open 

space, while preserving a key neighborhood landmark of the refinery building.  They also 

described the special permit controls that would be used to ensure that key aspects of the 

proposed design, including massing and building articulation and variation in building materials 

are adhered to in the actual development.   

 

The applicant‘s representatives responded to several issues raised during the public review 

process.  Regarding the overall density of the project, the applicant believes the proposed density 

on the site is not only appropriate within the proposed design, but is also necessary to accomplish 

the project‘s goals given unique costs associated with the proposal such as reconstruction of the 

waterfront platform, preservation of the refinery building, the inclusion of approximately 

145,000 square feet of community facility space, and the dedication of 30% of the residential 

units as affordable housing.   

 

Regarding transit access, the representatives of the applicant stated that the project is accessible 

via transit as it is within a 10-15 minute walk of several bus lines and two subway stations on 

different lines, the L and the JMZ.  The M is to run on the V line in the future, which will 

improve accessibility to many locations in Manhattan and is expected to draw ridership from the 

L.  The site is also accessible to the Williamsburg Bridge, which offers pedestrian and bicycle 

access to Manhattan.  In addition, the applicant stated that the Metropolitan Transportation 

Authority would add buses and other transit resources to the area, including additional capacity 
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on the L line, as population and ridership increase.   

 

Regarding the upland parcel, the applicant‘s architect stated that the taller portion of the 

proposed building on the upland parcel was sited on the eastern portion of that site so as to not 

crowd Kent Avenue and the nearby landmarked refinery building.  In addition, the proposed 

configuration allows the tallest portions to be farther from the street.  Lastly, the taller portions 

will have better views of the water from the eastern side of the parcel.   

 

Applicant‘s representatives stated that a school is one potential use within the refinery building.  

The applicant has been in discussions with the School Construction Authority to evaluate the 

need for a school  and to include a primary school/intermediate school (PS/IS) within the 

refinery if such a need is demonstrated.  If no need is demonstrated, the space to be occupied by 

the school would go to another community facility use. 

 

Regarding shadows on Grand Ferry Park, the applicant‘s representatives stated that, the 

northernmost building would have to be reduced from 300 feet tall to approximately 65-70 ft tall 

in order to eliminate incremental shadows on Grand Ferry Park.  Projected incremental shadows 

(shadows greater than those experienced if the project were not to be built) would fall on Grand 

Ferry Park primarily in the winter.  While incremental shadows would take 4-6 hours to pass 

through the park, no single part of the park would experience incremental shadow for more than 

approximately 2 hours and 15 minutes per day.  The applicant would enter into a monitoring 

program with the Department of Parks and Recreation to observe the health of these trees and 

replace them if necessary.   

 

Regarding parking, the applicant‘s representatives stated that the amount of parking proposed in 

the project is based on parking demand projections which are, in turn, based on car-ownership 

patterns in the area as measured by the 2000 US Census.  The applicant stated that it would 

consider reducing the amount of parking in the project in response to public input. 

 

Other speakers in favor of the application included the Councilmember for the 34
th

 District, 
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representatives of the New York Chapter of the American Institute of Architects, the 

Metropolitan Waterfront Alliance, the Partnership for New York City, Service Employees 

International Union Local 32BJ, St. Nicks Alliance, Catholic Charities, El Puente, Los Sures, 

People‘s Firehouse, and several church groups, as well as numerous Williamsburg residents. 

 

The Councilmember for the 34
th

 District praised the applicant‘s ―transparent and inclusive 

process‖ and its efforts to meet ―all of the community demands‖.  She noted that the surrounding 

community is experiencing residential displacement and stated that the amount and income 

targets of the proposed affordable housing would help offset those pressures.  She also expressed 

support for the four acres of public open space and the jobs and job training opportunities that 

would be created as part of the project.  In addition, she also indicated a desire to see a large 

hotel included in the project. 

 

Other speakers in favor of the project also noted the benefits of the project‘s proposed affordable 

housing program, which they said is badly needed in the Williamsburg community.   Speakers 

praised the project‘s open space program, which would add well-designed open space to an area 

that has little today.  It was also stated that the project was consistent with sound waterfront 

policy by activating this stretch of the waterfront and reconnecting it, through the project site, to 

the adjacent neighborhoods.  The architectural design was praised for respecting the scale and 

industrial strength of the existing refinery building, maintaining low heights near the lower-scale 

upland neighborhood, and including provisions to ensure the proposed use of façade material and 

glazing to appropriately accommodate the proposed bulk on the site.   

 

Speakers stated that the proposed density was appropriately urban and that it would be 

introduced to the area over a long build-out period.  It was stated that the site is large enough to 

set its own local context and should be judged independent of other recent approvals in the area.  

It was also noted that the proposed number of market-rate dwelling units was necessary to 

achieving the project‘s affordable housing goals because the market-rate units would cross-

subsidize not only construction of the affordable units, but also maintenance of buildings and 

open space into the future.   
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Several speakers also cited the accomplishments of the applicant‘s parent company, The 

Community Preservation Corporation, as an indication of the applicant‘s ability to successfully 

implement the project.  It was also stated by that the applicant ran an inclusive planning process 

to move this project forward.  

 

Speakers in opposition included the Councilmember for the 33
rd

 District, representatives of the 

State Assemblymember for the 53
rd

 District, Neighbors Allied for Good Growth (NAG), the 

Society for Industrial Archeology, Community Board 1, People‘s Firehouse, and several private 

individuals. 

 

The Councilmember for the 33
rd

 District, criticized the density of the project, which he said was 

higher than that permitted on other waterfront sites.  He stated that there would be a cumulative 

effect from this and other development expected in the area over the coming years and that the 

surrounding area did not have adequate transportation or public service infrastructure to 

accommodate all the new residents that would be expected at the New Domino development.  He 

also noted that the project would result in a net decrease in open space per capita in the 

immediate vicinity of the project, and expressed concern over the proposed special permit that 

would allow more parking spaces in the development than would otherwise be permitted under 

zoning.  He stated that the project should be reduced to 1600 dwelling units, of which 40% 

should be affordable, that the applicant should provide a transportation plan outlining mitigations 

to transportation impacts of the project, and that the project should guarantee that space currently 

proposed for community facility space would actually be programmed for such uses.   

 

The representative for the Assemblymember for the 53
rd

 District echoed the concerns of the 

Councilmember for the 33
rd

 District, adding that project was receiving significant height, FAR 

and parking waivers and that the height of the buildings should not exceed 30 stories.   

 

Other speakers in opposition to the project, including the Chair of Community Board 1‘s 

ULURP Committee, echoed many of the points raised by the Councilmember and the 
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representative of the Assemblymember and expressed concern over other issues as well.  Several 

speakers stated that the project should be reduced to 4.7 or 5.0 FAR, which are the FARs 

permitted for other waterfront sites in Community District 1.  It was stated that allowing the New 

Domino to exceed FARs permitted for previously approved projects would set a precedent that 

would allow other projects in the 2005 Greenpoint-Williamsburg Rezoning area to seek densities 

higher than the 4.7 FAR approved in 2005.  Concern was also expressed about the potential for 

the market-rate component of the project to cause residential and business displacement in the 

nearby neighborhood.   

 

Several speakers called for a reduction in the proposed heights of the upland parcel because it is 

closer to the adjacent neighborhood, and of the office tower on the northernmost block, which is 

adjacent to Grand Ferry Park.  The open space design was criticized for including too much 

hardscape and not enough active recreation facilities.  The retail component of the project was 

criticized as not being able to accommodate local businesses and it was stated that the project 

should create more opportunities for local artist, such as providing subsidized live/work spaces. 

 

Concern was also expressed by a member of Community Board 1 that the availability of some of 

the sources of funding the applicant has identified for the proposed affordable housing may 

change in the future.   It was also stated by other individuals that the applicant has never 

completed a development as large as the proposed project.   

 

One speaker also stated that the applicant should do more to preserve the site‘s industrial history, 

including a comprehensive recording of the site prior to demolition, and a display of artifacts and 

interpretive materials in an indoor space on the site.   

 

There were no other speakers and the hearing was closed. 

 

WATERFRONT REVITALIZATION PROGRAM CONSISTENCY 

 

This application (C 100187 ZSK), in conjunction with the related actions, was reviewed by the 
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Department of City Planning for consistency with the policies of the New York City Waterfront 

Revitalization Program (WRP), as amended, approved by the City Council on October 13, 1999 

and by the New York State Department of State on May 28, 2002, pursuant to the New York 

State Waterfront Revitalization and Coastal Act of 1981 (New York State Executive Law, 

Section 910 et seq.). The designated WRP number is 07-058. 

 

This action was determined to be consistent with the policies of the New York City Waterfront 

Revitalization Program. 

 

CONSIDERATION 

 

The Commission believes that this application for a special permit (C100187 ZSK), as modified,  

in conjunction with the related applications (C 100185 ZMK, N 100186 ZRK and 

N100190ZAK) and the related special permit C 100188 ZSK)), as modified, are appropriate.    

 

The Commission recognizes the importance of this project to the Williamsburg community and 

to the city.  The 11-acre subject site is currently a vacant and underutilized site on property 

formerly used as a sugar refinery.  The Commission notes that the site has remained vacant since 

2004, when refinery operations ceased.  Subsequently, the refinery building was designated as a 

New York City Landmark in 2007.    

 

The Commission notes that, as proposed, the New Domino project, would revitalize the site, with 

a mixed-use development including residential (of which the applicant intends to make 30% 

affordable), retail, office, and community facility uses as well as public open space.  Retail uses 

are distributed throughout the site to activate key public spaces such as Kent Avenue and the 

proposed waterfront esplanade.  This development program would provide housing, 

employment, shopping, and recreational opportunities to serve the needs of future residents on 

the site and in the surrounding neighborhoods.   

 

The Commission believes that the proposed buildings are massed and designed to create a varied 
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and interesting skyline and a sensitive transition to the lower-scale context of the adjacent upland 

neighborhood while respecting the size, scale, and character of the landmarked refinery building 

in the center of the site.  The proposal would include the adaptive reuse of that building pursuant 

to a Certificate of Appropriateness approved by the Landmarks Preservation Commission.   

 

On the waterfront parcel, towers with varying heights would create a compelling skyline while 

lower heights near the eastern portion of the parcel transition down to the lower scale of the 

upland neighborhood and frame the existing refinery building.   Massing on the upland site 

successfully accommodates the proposed bulk at a scale consistent with other buildings in the 

area.  Additional height above that otherwise permitted allows the density to be accommodated 

while maintaining smaller building footprints that maximize both public and private open space 

and connections to the waterfront.   

 

The building articulation and the proposed use of façade materials, which combines glazing with 

varying types or colors of masonry to break up the mass of the buildings, produces a variation 

and rhythm within the development that is readable both at the street and at the scale of the entire 

development.  The massing would be tightly controlled by the proposed approvals, as would the 

façade treatments throughout the buildings, to ensure that key elements of the proposed design 

are implemented to break up the massing and improve the appearance of the proposed site plan. 

 

In addition, the project site, which spans five blocks or a ¼ mile of the East River waterfront, 

would be opened to the public at six different locations, reconnecting the Southside 

neighborhood to its waterfront.  That waterfront would be enlivened by the creation of 4 acres of 

well-designed public open space featuring various amenities such as open play equipment, 

seating open lawn area, shade structures, and water features.   

 

The requested applications would rezone the site to permit the proposed building program, 

modify certain zoning text to apply the Inclusionary Housing Program to the site and facilitate 

the adaptive reuse of a landmark building, and would modify bulk, use and waterfront public 

access regulations to facilitate the proposed development.  The Commission believes the 
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proposed rezoning and zoning text amendments would facilitate an appropriate development that 

would be consistent with the site‘s surroundings and land use trends in the area.  The 

Commission also believes the bulk and use waivers that are part of the proposed special permits, 

as modified by the Commission would produce a site plan that is superior to that which would be 

permitted as-of-right producing a more varied and compelling architectural experience and 

public open space.   The Commission further believes the proposed approvals would facilitate a 

development that would reuse a vacant site in a manner consistent with the mixed-use context of 

the area, that has a superior site plan and preserves a landmark building, and that will contribute 

to the revitalization of the area.  

 

The commission notes that the related application for a special permit to expand the capacity of 

the northern parking facility (C 100189 ZSK) was withdrawn by the applicant in response to the 

Commission‘s comments, and the recommendations of Community Board 1 and the Brooklyn 

Borough President.   

 

Zoning Map Amendment – C 100185 ZMK 

The Commission believes that the related action for an amendment to the zoning map (C 100185 

ZMK) is appropriate.  Since the cessation of refinery operations in 2004, the project site has 

remained vacant for 6 years and its waterfront has been unused and inaccessible to the public.  

The proposed action would rezone the project site from M3-1 to a mixture of R8/C2-4 and C6-2 

on the waterfront parcel, and R6/C2-4 on the upland parcel.  

 

Land use trends in Greenpoint and Williamsburg have featured a steady drop in industrial and 

manufacturing activity and employment over the last several decades.  In order to encourage the 

productive reuse of formerly industrial sites, the Commission approved a City-sponsored area-

wide rezoning of the waterfront to the north in 2005, and several private rezonings to the south 

from 2003 to 2010.  These rezonings have permitted mixed use development including 

residential use with ground floor retail on underutilized or vacant industrial sites.  The 

surrounding area hosts a broad mix of uses including commercial and light manufacturing uses 

and recent residential developments permitted by BSA variance in manufacturing districts and 
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as-of-right in residential and Special Mixed Use districts.  The Commission therefore believes 

that mixed-use redevelopment of the project site is appropriate.      

 

The proposed zoning would permit uses that are consistent with the mixed-use character of the 

neighborhood and other waterfront developments, and would also require public access along the 

site‘s ¼ mile of East River frontage.  The proposed R6 and R8 districts permit residential 

development on the site.  The proposed C2-4 overlays permit ground floor local retail uses 

throughout the site to activate Kent Avenue and the public space that is proposed as part of the 

project.  The C6-2 districts proposed at the locations of the refinery building and office tower 

permit a slightly broader range of commercial uses on multiple floors of the buildings.  This 

zoning designation would permit the proposed programming of these buildings, which include 

considerable amounts of both community facility and commercial uses on upper floors.   

 

The proposed office tower in the northernmost building would broaden the mix of uses proposed 

for the site in a way that the Commission believes would improve the mix of uses proposed for 

this development.  This development could create a significant number of high-quality jobs in 

proximity to both transit and a residential community that could walk to these jobs.  The 

Commission also believes that the proposed commercial uses for the office tower are consistent 

with the broad mix of uses found in the surrounding area, which includes office, retail, and light 

industrial. 

 

The Commission notes that the proposed R6 and R8 districts are the same districts mapped in the 

2005 Greenpoint-Williamsburg Rezoning, with R8 and C6-2 districts permitting denser taller 

development closer to the waterfront, and the R6 district, permitting lower-scale development 

closer to the upland neighborhood on the upland parcel.  C6-2 is an R8-equivalent commercial 

district with bulk rules that are very similar to an R8 district.  Most waterfront parcels rezoned in 

the 2005 Greenpoint-Williamsburg rezoning were split between R6 and R8 districts in order to 

establish a transition from the lower scale of the upland neighborhood to the location of taller 

towers on waterfront blocks.  However, the refinery building, at 150 feet, sets an existing context 

of greater height and bulk on the first upland street than is permitted in R6 districts or than is 
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present anywhere else on the Greenpoint or Williamsburg waterfront.  Due to this and to the 

shallowness of the site (approximately 330 feet deep) compared with that of many of the sites to 

the north (400-650 feet deep), splitting the waterfront parcel between R6 and R8 districts would 

not be appropriate.  In addition, the related special permit controls massing on the waterfront 

parcel to produce a design consistent with the key urban design principles of the Greenpoint-

Williamsburg Rezoning, including the limits on tower heights, variation among building heights 

and lower heights nearer to the upland area.   

 

The densities proposed by the applicant, 5.6 FAR on the waterfront parcel and 6.0 FAR on the 

upland parcel, produce an overall FAR for the project of 5.64.  This FAR is permitted by the 

proposed zoning.  The Commission recognizes the testimony received from Community Board 1, 

the Brooklyn Borough President, and others that the project should not exceed the densities of 

4.7 or 5.0, which are permitted for previously approved projects elsewhere on the waterfront, so 

as to avoid precedent for exceeding these FARs on parcels that have already been rezoned.  The 

Commission also notes the testimony of the City Councilmember for the 33
rd

 district, who 

suggested the project be reduced by approximately 25 percent. 

 

In that regard, the Commission notes that the Greenpoint and Williamsburg waterfronts have a 

variety of contexts from the mouth of Newtown Creek in the north to the South Williamsburg 

waterfront near the Brooklyn Navy Yard.  This site is 11 acres, covering 5 blocks of the 

waterfront over a ¼-mile of shoreline.  It constitutes almost the entire waterfront of the Southside 

section of Williamsburg and is bracketed to the south by the Williamsburg Bridge and to the 

north by 3 blocks of industrial property.  The Commission concurs with the testimony of several 

individuals in favor of the project that this site is large enough to establish its own context, and 

that appropriate density for the site can be determined independently of previously approved 

projects without setting a precedent for other sites.   

 

In addition, the Commission notes unique features on the project site that create a pre-existing 

context supportive of greater bulk than other waterfront sites.  The 150-foot tall landmarked 

refinery building, located in the center of the site along Kent Avenue is taller and more massive 



______________________________________________________________________________ 

58                   C 100187 ZSK 

than any other pre-existing industrial building on the waterfront.  This building sets a context of 

mass and height on the upland frontage of the site, through to its interior.  In addition, the 

approximately 300-foot tall Williamsburg Bridge is located directly south of the site, which adds 

to the existing context of height on the site.  The Commission therefore believes that the 

proposed zoning is appropriate for the site. 

 

Regarding the testimony received at the Commission‘s public hearing regarding the potential 

impacts of the project‘s density on community facilities  and transportation in the area, the 

Commission notes that the project‘s Final Environmental Impact Statement shows that any 

impacts related to community facilities, including schools, and transportation, would be fully 

mitigated through actions the applicant would commit to taking  pursuant to the restrictive 

declaration required as a condition of this  special permit.   

 

The Commission also notes that the project site is within a 10- to 15-minue walk of several bus 

lines and two subway stations on two separate lines, the L and the JMZ.   Planned changes to the 

M line, which will cause it to run on the V line, will further expand accessibility from the site to 

Manhattan.  The Commission also notes that the Metropolitan Transportation Authority has 

committed to expanding service in the area as ridership and population increase, and that the full 

build-out of the project would occur over a period of at least ten years, providing time to adjust 

transit service to respond to increases in demand.   

 

Zoning Text Amendments – N 100186 ZRK 

The Commission believes that the proposed zoning text amendments are appropriate.  It would 

apply the Inclusionary Housing Program, as it works on the waterfront in the 2005 Greenpoint-

Williamsburg Rezoning area, to the project site.  They would also permit the relocation of the 

Domino Sugar sign. 

 

Inclusionary Housing Program 

The Commission is committed to promoting the development of affordable housing in order to 

foster economically diverse communities throughout the city. In order to establish powerful 
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incentives for the creation and preservation of affordable housing in conjunction with market-

rate housing development, the Commission has approved the expansion of the Inclusionary 

Housing Program in area-wide rezonings that introduce substantial new residential use where 

none had existed or that significantly increase residential densities. This program has been a 

critical tool for addressing the issues of affordable housing and economic integration in rezoned 

areas Citywide.  The Commission is pleased that the applicant has included this provision in their 

proposal and feels it is appropriate as a further extension of the Inclusionary Housing program 

established under the 2005 Greenpoint-Williamsburg Rezoning and extended to subsequent 

waterfront rezonings in Community District 1.   

 

The proposed text amendment would permit full utilization of bonus floor area, from a base FAR 

of 4.88 to 6.5 bonus FAR in the R8 and C6-2 districts, if the developer provides 20% of the floor 

area exclusive of ground floor non-residential space as housing affordable low-income 

households or 25% of the floor area available to low- and moderate-income households.  

Similarly, the full bonus floor area, from a base FAR of 2.43 to 2.75 bonus FAR in the R6 

district, would be available if the developer provides 7.5% of the floor area as affordable housing 

to low-income households, or 12.5% of the floor area available to low- and moderate-income 

households. 

 

The Commission notes that the applicant is proposing to provide 30% of the proposed residential 

units as affordable to families making between 30% to 130% of AMI, which is in excess of the 

requirements of the Inclusionary Housing Program.  The Commission also notes testimony 

received at its public hearing, including that of the Councilmember for the 33
rd

 District, which 

called for requiring even higher proportions of 33% and 40% affordable housing as a condition 

of these approvals.   

 

In that regard , the Commission notes  that the inclusionary housing program is a citywide 

program created by the Department of City Planning and the Department of Housing 

Preservation and Development, and that its provisions, including the amount of affordable 

housing required and the amount of bonus floor area provided, are applied consistently across the 
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city.  These features of the program have been calibrated to maximize the overall production of 

affordable housing by combining a substantial affordable requirement with a powerful enough 

incentive to generate widespread participation in the program on a voluntary basis.  The 

Commission believes that the requirements of the proposed actions should remain consistent 

with this established citywide program.  It should also be noted, that requiring 20% of the floor 

area to be affordable housing per the Inclusionary program would not hinder the applicant from 

exceeding that requirement to reach its 30% project goal.    

 

Relocation of the Domino Sugar Sign 

This text amendment would facilitate the relocation of the Domino Sign, which is a required 

element of the design approved by the New York City Landmarks Preservation Commission 

(LPC) for adaptive reuse of the refinery building.   The City Planning Commission recognizes 

the special condition that exists on the site, which features an iconic sign that the LPC has 

included in its approved design for adaptive reuse of a landmark building, and believes that the 

text amendment facilitates the execution of that design without impairment of appropriate 

regulation in other locations of non-conforming advertising signs.   

 

Special Permit for Bulk Modifications as part of a General Large Scale Development     

(74-74) – C 100187 ZSK 

The Commission believes the special permit that is the subject of this report (C 100187 ZMK), 

as modified herein, is appropriate.  The applicant proposes to designate the entirety of the project 

site, comprising the 9.8 acre waterfront parcel and the 1.3 acre upland parcel, as a general large 

scale development as defined in the Zoning Resolution.  As part of this special permit the 

applicant requests the distribution of floor area without regard for zoning lot lines or district 

boundaries, and the location of buildings without regard for the applicable yard, court, distance 

between buildings, or height and setback regulations.   

 

The Commission believes these actions, as modified below, create a superior site plan that relates 

well to its surroundings and, that does not overburden any portion of the development, or 

surrounding streets.   
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Transfer of Floor Area and Floor Area Ratio Limitation 

The applicant has requested the transfer of 187,187 square feet of floor area from the waterfront 

parcel to the upland parcel.  This transfer, in conjunction with FAR limits placed on both parcels 

as part of this special permit, would produce an FAR of 5.6 on the waterfront parcel, and 6.0 on 

the upland parcel.  The Commission believes that the proposed transfer of floor area from the 

waterfront parcel to the upland parcel would not overly burden the upland parcel in terms of 

bulk, or availability of light and air.  The Commission further believes that the proposed 

envelope accommodates this bulk while minimizing streetwall heights and remaining consistent 

overall with other buildings in the area, as described in the following section on Height and 

Setback Waivers.   

 

The densities proposed by the applicant of 5.6 FAR on the waterfront parcel and 6.0 FAR on the 

upland parcel produce an overall FAR for the project of 5.64.  The Commission believes that the 

proposed densities allow the project to achieve its goals, while the tight building envelope and 

urban design controls that are a part of this special permit (C 100187 ZSK) and that are described 

below successfully accommodate this bulk.  The Commission further believes that the building 

envelope leaves ample room for public and private open space on the site, and arranges the bulk 

so as to relate well to structures and open space both on and around the site.   

 

The Commission believes the local streets are adequate to serve the proposed development.  As 

stated above, the project is accessible to two subway lines and various bus routes.   While traffic 

is expected to increase in the area due both to the New Domino, and to other development on 

sites nearby, changes to traffic patterns and traffic control systems can be made to avoid a 

condition where street access to and around the site would be inadequate and the applicant has 

committed to making those changes in consultation with the New York City Department of 

Transportation.  

 

Height and Setback Waivers 

The Commission believes that the proposed modular architecture composed of repeating 
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elements of varying heights creates a compelling design both at the scale of the street, and across 

the entire development, and that the building envelope specified in the special permit would 

ensure this building form is produced.  

 

Waterfront Parcel   

The Commission believes that the basic massing scheme proposed by the applicant is appropriate 

for the subject site.  As proposed, the towers are set back from the upland area and rise to heights 

of 300 and 400 feet, while lower heights between 55 and 110 feet, consistent with the existing 

refinery, would occupy the eastern portion of the site.   The Commission recognizes that this 

design scheme requires modifications to the height and setback regulations of the proposed 

zoning districts, including the maximum building and base height, the maximum floor plate and 

length of walls facing the shoreline above the base height, and various court and distance 

between buildings regulations, and deems most of these modifications appropriate, because they 

facilitate a superior site plan.   

 

The Commission acknowledges the testimony received at its public hearing from several 

members of the community calling for a reduction in building height, including the 

representative of the State Assemblymember from the 53
rd

 district, which stated that the 

proposed heights should be reduced to no more than 30 stories.  

 

In that regard, the Commission notes the base heights along the proposed waterfront open space, 

upland connections, and Kent Avenue, which range from 55 to 110 feet, respond to the existing 

refinery building, which is between 110 and 150 feet tall.  These heights are lowest at locations 

farther from the refinery on the northern and southern ends and the seaward edge of the 

waterfront parcel, and rise to meet the refinery in the center of the site.  The Commission 

recognizes that these base heights are in excess of the maximum 70 feet permitted, and that they 

create larger floorplates and walls facing the shoreline above 70 feet than are permitted.   

However, the Commission considers this aspect of the proposal to be an appropriate massing in 

relation to the landmarked refinery and the context it sets for the surrounding area.   
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With regard to the northernmost tower, the Commission recognizes the concerns of Community 

Board 1 and the Brooklyn Borough President, who called for a reduction in the height of that 

building.  This is the only tower that fronts directly on a public street and the existing Grand 

Ferry Park, which is one of the only public parks in the Southside.  The applicant proposes that 

the tower be composed of three 55-foot by 55-foot segments with heights of 300 feet, 240 feet, 

and 200 feet. The Commission notes that the 200-foot and 240-foot segments would rise sheer 

along the street and park frontage, without setback, in a way that has a potentially overbearing 

effect on the 1.8-acre Grand Ferry Park.  The building also creates an 11-foot wide pinch point at 

the northern entrance to the proposed waterfront access area and this pinch point is exacerbated 

by the proposed height of this streetwall.   

 

For these reasons, the Commission hereby modifies the application to reduce the height of the 

segments in the northernmost tower from 300 feet, 240 feet, and 200 feet, respectively, to 250 

feet, 160 feet, and 130 feet, respectively.  All other aspects of the building, including the tower 

dimensions, placement, setbacks, arrangement of relative height and floor area are unchanged.   

The Commission believes that this modification will produce a better articulation of the 

buildings adjacent to the small Grand Ferry Park and will create a smoother transition over the 

entire site, from the 400-foot towers near the refinery building to the lower-scale context to the 

north.    

 

The Commission notes that the proposed towers, as modified by this Commission, are set back 

from the site boundaries or are set at a more appropriate height, and are well placed to create a 

compelling skyline.  The Commission notes that the heights of these towers, between 220 and 

400 feet tall, are consistent with the nearby Williamsburg Bridge to the south, and with the 

heights permitted by the 2005 Greenpoint-Williamsburg Rezoning.  The Commission believes 

that the site is large enough to accept this height with ample space between the towers and a 

smooth transition to the lower contexts surrounding the site.  The Commission also notes that the 

required setbacks would create unique profiles for each tower.  The Commission considers the 

modifications of maximum base and building heights necessary to accommodate the proposed 

towers, with the changes made by the Commission to the northernmost tower are appropriate.   
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The Commission is pleased that the site plan dedicates so much of the site area to public space 

that improves the waterfront and connects it to the neighboring communities.  The plan includes 

4 acres of open space while zoning requires only approximately 2.4 acres.  Each street that meets 

the site at Kent Avenue is continued through the site, extending the street grid to the water.  

Given the length of the site, the minimum required 40-foot wide shore public walkway that 

covers the entire shoreline of the site covers a significant portion of the sites area.  The 

Commission notes that the proposal exceeds that requirement by providing additional 

connections to the upland area, and additional spaces adjacent to the shore public walkway to 

accommodate various amenities that enliven the space.  The additional public space is made 

possible by the height of the proposed buildings, which allows for smaller building footprints. 

   

The Commission also notes that the proposal reduces the width of public access at South 5
th

 

Street only minimally in response to the shallower depth of the site at that location.  The 

Commission also commends the applicant‘s effort to connect the proposed open space to the 

existing Grand Ferry Park, and its commitment to carry out work within the park to accomplish 

this as a condition of this approval and as set forth in the related restrictive declaration.   

 

The applicant‘s proposal also requests modifications to court, and distance between buildings 

regulations.  The Commission believes the proposed site plan provides adequate light and air to 

all parts of the buildings, and therefore considers the requested modifications to be appropriate 

 

Upland Parcel   

The Commission believes the proposed buildings on the upland parcel have been designed to 

successfully accommodate the density proposed for that parcel.  Streetwall heights are between 

60 and 80 feet (with one segment in the eastern portion of the parcel reaching 90 feet), and 

incorporate variation to create an interesting experience from the street.  The Commission notes 

that these heights are similar to those found in existing loft buildings located to the southeast of 

the site.  The Commission further notes that the midrise portion in the eastern part of the parcel, 

which rises to 148 feet tall, has precedent in other tall loft buildings found in the area, including 
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the 147-foot tall Esquire Shoe Polish building, located one block north of the upland parcel, and 

which was converted to residential use near the turn of this century.  Therefore, the Commission 

finds the requested modifications of maximum base and building height and maximum floor 

plate above the base height for the upland parcel to be appropriate.     

 

The Commission notes that the inclusion of building segments in the required rear yard, 

including a cross element through the center of the site, and the siting of the mid-rise portion of 

the building at a location set back from the street by at least 20 feet, assists in keeping streetwall 

heights low.  The Commission believes this configuration allows adequate light and air to the 

interior of the site in two 60-foot by 60-foot courtyards.  Therefore, the Commission finds that 

the proposed modifications to the required rear yard are appropriate. 

 

Design Controls 

The Commission believes that the precise and comprehensive urban design controls, which are 

part of this special permit, will help ensure that the project, as constructed, will include the key 

elements of the proposed design.   The Commission notes that the proposed envelope very 

closely tracks the proposed articulation and massing of the buildings while still allowing 

flexibility to accommodate changes that may be necessary during construction.  The Commission 

believes that the glazing requirements at the tops of the towers, the required variation in façade 

material, and the tower-top equipment and balcony restrictions, in conjunction with the required 

setbacks and floorplate controls, allow the design to successfully accommodate the proposed 

density, breaking up larger building elements to reduce the sense of mass and scale perceived 

from within the development and from afar.  They also help ensure that the vision for varied, 

unique, slim, and elegant towers is preserved.  Furthermore, the Commission believes that the 

requirements for the presence of retail uses, the transparency of retail frontages, and the 

restrictions on canopies, awnings, and other building projections, will ensure that the pedestrian 

spaces on the site are lively but uncluttered.   

 

As a whole, the Commission believes that this requested special permit, as further modified, is 

appropriate as it will create a superior site plan, in which buildings relate well to each other, and 
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to other buildings and open areas on and around the site, and will not unduly burden any portion 

of the site or the nearby street network. 

 

Special Permit to Modify Use Regulations as part of a General Large Scale Development – 

(74-74) C 100188 ZSK 

The Commission believes this special permit, as modified below, is appropriate.  The special 

permit requests modification of regulations prohibiting the location of commercial uses on the 

same level as residential uses in adjacent building segments within the northernmost building.   

 

The Commission notes that all access, egress and circulation for the residential and non-

residential uses on the upper floors of the building will be separate, that commercial uses are not 

proposed to be located directly above residential uses, and that there are no openings proposed to 

allow access between these two sets of uses.  Given the scale of the building, the Commission 

believes that the arrangement of residential and non-residential uses is not dissimilar from the 

arrangement of uses found in abutting residential and non-residential buildings located on 

adjacent lots.  Such a condition is found in many places throughout the city and will not create 

any adverse effects on the uses within the proposed building.  

 

The Commission hereby modifies this special permit by reducing the height of the subject 

building consistent with its modifications to the related special permit (C 100187 ZSK).  The 

heights of the three segments of the tower are reduced from 300 feet, 240 feet, and 200 feet, to 

250 feet, 160 feet, and 130 feet, respectively.  These modifications do not change the proposed 

arrangement or relationship of uses that are the subject of this special permit beyond lowering 

the height of the non-residential portion of the building.     

 

Waterfront Authorization (62-822) – N 100190 ZAK 

The Commission believes the requested authorization is appropriate.  As part of the 

authorization, the applicant requests modification of waterfront public access requirements 

pertaining to dimensions, configuration, planting and furnishing of the required waterfront public 

access areas, and approval of the phased implementation of these public access improvements.   
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The Commission believes that the modifications to the dimensional requirements of ZR Section 

62-50 near the southern and northern entrances are acceptable.  At the southern end, the width of 

the shore public walkway is reduced from 40 feet, to 36 feet over a distance of only 5 feet.  At 

the northern entrance to the public access area, the width is reduced to 11 feet, but only over a 

distance of 3 feet at the northern terminus of the shore public walkway.  The Commission 

considers these reductions to be the minimum necessary to accommodate a viable building 

program at locations where site conditions are unique.   

 

The Commission believes that the proposed waterfront design is of high quality and provides 

users with an exciting and varied experience on the waterfront.  The requested modifications to 

the design requirements of 62-60 create a waterfront public access area that is equivalent or 

superior to one that could be designed through strict adherence to zoning.   

 

The Commission notes that subgrade parking garages are requested to be permitted as 

obstructions in the visual corridors at South 1
st
, and South 4

th
 streets, requiring the visual 

corridors to negotiate the grade change between Kent Avenue and the waterfront esplanade 

through a ramp and stair.  The Commission does not consider this to materially diminish visual 

access to the water from the upland neighborhood, especially in light of the significant increase 

in elevation from west to east on and near the project site, which improves the angle for viewing 

the water.  In addition, the ramp and stair, along with proposed seating steps, create a unique 

locale within the waterfront public access area. 

 

With respect to modifications to the requirements for screening buffers, the Commission believes 

that the requested reductions are appropriate within the context of the design, and that with the 

proposed vertical plantings, they do not diminish the effectiveness of the required separation 

between public and private areas of the site.  Regarding the requested reductions in required 

planting and seating, the Commission believes that, taken on the whole, the planting and seating 

provided is ample, and well distributed so as not to produce a shortage of either amenity within 

the public access areas.  The Commission also believes that the requested reduction in the 
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required clear path on the South 2
nd

 Street upland connection will not materially reduce 

accessibility through this space because the clear path is located next to a shared 

vehicular/pedestrian space that, while not part of the clear path for zoning purposes, will be 

available to pedestrians passing through the space.   

 

The Commission notes that the authorization and restrictive declaration call for two phasing 

plans, one which requires the waterfront buildings to be built sequentially from south to north, 

and an alternate plan to be used should the School Construction Authority request a 

postponement of reconstruction of the refinery building.  In that case, reconstruction of the 

refinery would be postponed and construction of the building north of the refinery would 

proceed.  Both plans provide an amount of open space in each phase that is proportional to the 

amount of development proposed for that phase.  The Commission also believes that they both 

provide for functional and accessible open space at each interim phase.   

 

As a whole, the Commission believes that all the requested approvals, as modified, are 

appropriate.  This project provides significant improvements to the area, within a design that will 

be an asset to the neighborhood of Williamsburg, the Borough of Brooklyn and the City of New 

York.  It  will revitalize a large vacant and inaccessible waterfront site and adaptively reuse a 

New York City Landmark building with 2,200 units of housing (of which the applicant intends to 

make 660 affordable) 4 acres of high quality public open space, 143,000 square feet of 

community facility space, and office and retail uses to serve and employ the local community.  

The Commission believes that the requested approvals, as modified herein, will lead to 

redevelopment of the former Domino Sugar refinery with a mix of uses and an amount and 

arrangement of bulk that is appropriate and beneficial to this unique site and its surroundings. 

 

 

 

FINDINGS 

 

The Commission hereby makes the following findings pursuant to Section 74-743: 
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(1) the distribution of floor area, open space, dwelling units, rooming units and the 

location of buildings, primary business entrances and show windows will result in 

a better site plan and a better relationship among buildings and open areas to 

adjacent streets, surrounding development, adjacent open areas and shorelines 

than would be possible without such distribution and will thus benefit both the 

occupants of the general large-scale development, the neighborhood, and the City 

as a whole; 

 

(2) the distribution of floor area and location of buildings will not unduly increase the 

bulk of buildings in any one block or unduly obstruct access of light and air to the 

detriment of the occupants or users of buildings in the block or nearby blocks or 

of people using the public streets; 

 

(3) Not applicable; 

 

(4) considering the size of the proposed general large-scale development, the streets 

providing access to such general large-scale development will be adequate to 

handle traffic resulting therefrom; 

 

(5) when the Commission has determined that the general large-scale development 

requires significant addition to existing public facilities serving the area, the 

applicant has submitted to the Commission a plan and timetable to provide such 

required additional facilities. Proposed facilities that are incorporated into the 

City's capital budget may be included as part of such plan and timetable; 

 

(6) Not applicable;    

 

(7)  Not applicable; 

 

 (8) a declaration with regard to ownership requirements in paragraph (b) of the 

general large-scale development definition in Section 12-10 (DEFINITIONS) has 

been filed with the Commission. 
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RESOLUTION 

 

RESOLVED, that having considered the Final Environmental Impact Statement (FEIS), for 

which a Notice of Completion was issued on May 28th, 2010, with respect to this application 

(CEQR No. 07DCP094K), together with the Technical Memorandum, dated June 4, 2010, the 

City Planning Commission finds that the requirements of the New York State Environmental 

Quality Review Act and Regulations have been met and that, consistent with social, economic, 

and other essential considerations:  

 

1. From among the reasonable alternatives thereto, the action to be approved, with the 

modifications set forth and analyzed in the Technical Memorandum, dated  June 4, 2010,  is 

one which minimizes or avoids adverse environmental impacts to the maximum extent 

practicable; and 

2. The adverse environmental impacts disclosed in the FEIS will be minimized or avoided to 

the maximum extent practicable by incorporating as conditions to the approval, pursuant to 

the Restrictive Declaration attached as Exhibit A hereto, those mitigation measures that were 

identified as practicable.  

 

This report of the City Planning Commission, together with the FEIS and the Technical 

Memorandum, constitute the written statement of facts, and of social, economic and other factors 

and standards, that form the basis of the decision, pursuant to Section 617.11(d) of the SEQRA 

regulations; and be it further 

 

RESOLVED, the City Planning Commission, in its capacity as the City Coastal Commission, 

has reviewed the waterfront aspects of this application and finds that the proposed action is 

consistent with WRP policies; and be it further  

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 201 of the New 

York City Charter that based on the environmental determination, and the consideration and 
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findings described in this report, the application submitted by The Refinery, LLC, pursuant to 

Sections 197-c and 201 of the New York City Charter and, for the grant of a special permit 

pursuant to the following Sections of the Zoning Resolution, as modified herein: 

 

1.  Section 74-743(a)(1)  - to allow the distribution of floor area within the general large 

scale development without regard for zoning lot lines; and 

 

2.  Section 74-743(a)(2)  - to modify the requirements of Section 23-532 (Required rear yard 

equivalents), 23-711 (Standard minimum distance between buildings), 23-852 (Inner 

court recesses), 23-863 (Minimum distance between legally required windows and any 

wall in an inner court), 62-332 (Rear yards and waterfront yards) and 62-341 

(Developments on land and platforms), 

 

in connection with a proposed mixed use development on property located at 264-350 & 317-329 

Kent Avenue (Block 2414, Lot 1 and Block 2428, Lot 1), in a general large-scale development, 

Borough of Brooklyn, Community District 1, is approved, subject to the following terms and 

conditions: 

 

1. The property that is the subject of this application (C 100187 ZSK) shall be developed in 

size and arrangement substantially in accordance with the dimensions, specifications and 

zoning computations indicated on the following plans, prepared by Rafael Vinoly 

Architects PC, and Quennell Rothschild Partners PC filed with this application and 

incorporated in this resolution: 

 

Number Title Last Date Revised 

T-1 Title Sheet 06-07-10 

Z00-2 Zoning Lot Calculations, Actions, and Design Guidelines 06-07-10 

Z00-3 Upland/Seaward Lot Calculations 12-24-09 

Z01-1 Site Plan 06-07-10 

Z05-A Zoning Lot A Site A – Adjusted Base Plane Calculations 12-24-09 

Z05-B Zoning Lot A Site A – Site Plan 06-07-10 

Z05-C Zoning Lot A Site A – Height and Setback Diagrams 06-07-10 
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Z06-A Zoning Lot A Site B – Adjusted Base Plane Calculations 12-24-09 

Z06-B Zoning Lot A Site B – Site Plan 12-24-09 

Z06-C Zoning Lot A Site B – Height and Setback Diagrams 12-24-09 

Z07-A Zoning Lot A Site C – Adjusted Base Plane Calculations 12-24-09 

Z07-B Zoning Lot A Site C – Site Plan 12-24-09 

Z07-C Zoning Lot A Site C – Height and Setback Diagrams 12-24-09 

Z08-A Zoning Lot A Site D – Adjusted Base Plane Calculations 12-24-09 

Z08-B Zoning Lot A Site D – Site Plan 12-24-09 

Z08-C Zoning Lot A Site D – Height and Setback Diagrams 12-24-09 

Z09-A Zoning Lot C Site A – Adjusted Base Plane Calculations 12-24-09 

Z09-B Zoning Lot C Site A – Site Plan 12-24-09 

Z09-C Zoning Lot C Site A – Height and Setback Diagrams 12-24-09 

Z10-A Zoning Lot B Site A – Adjusted Base Plane Calculations 12-24-09 

Z10-B Zoning Lot B Site A – Site Plan 12-24-09 

Z10-C Zoning Lot B Site A – Height and Setback Diagrams 12-24-09 

Z11-1 Special Permit Drawing – Site A 06-07-10 

 

2. Such development shall conform to all applicable provisions of the Zoning Resolution, 

except for the modifications specifically granted in this resolution and shown on the plans 

listed above which have been filed with this application.  All zoning computations are 

subject to verification and approval by the New York City Department of Buildings. 

3. Such development shall conform to all applicable laws and regulations relating to its 

construction, operation and maintenance 

 

4. Development pursuant to this resolution shall be allowed only after the restrictive 

declaration attached hereto as Exhibit A, with such administrative changes as are 

acceptable to Counsel to the City Planning Commission, has been executed and recorded 

in the Office of the Register, King County. Such restrictive declaration shall be deemed 

incorporated herein as a condition of this resolution. 
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5. The development shall include those mitigative measures listed in the Final 

Environmental Impact Statement (CEQR No. 07DCP094K) issued on May 28
th

, 2010, 

and identified as practicable. 

 

6. In the event the property that is the subject of the application is developed as, sold as, or 

converted to condominium units, a homeowners‘ association, or cooperative ownership, a 

copy of this report and resolution and any subsequent modifications shall be provided to 

the Attorney General of the State of New York at the time of application for any such 

condominium, homeowners‘ or cooperative offering plan and, if the Attorney General so 

directs, shall be incorporated in full in any offering documents relating to the property. 

 

7. All leases, subleases, or other agreements for use or occupancy of space at the subject 

property shall give actual notice of this special permit to the lessee, sub-lessee or 

occupant. 

 

8. Upon the failure of any party having any right, title or interest in the property that is the 

subject of this application, or the failure of any heir, successor, assign, or legal 

representative of such party, to observe any of the covenants, restrictions, agreements, 

terms or conditions of this resolution and the restrictive declaration whose provisions 

shall constitute conditions of the special permit hereby granted, the City Planning 

Commission may, without the consent of any other party, revoke any portion of or all of 

said special permit.  Such power of revocation shall be in addition to and not limited to 

any other powers of the City Planning Commission, or of any other agency of 

government, or any private person or entity.  Any such failure as stated above, or any 

alteration in the development that is the subject of this application that departs from any 

of the conditions listed above, is grounds for the City Planning Commission or the City 

Council, as applicable, to disapprove any application for modification, cancellation or 

amendment of the special permit hereby granted or of the restrictive declaration. 

 

9. Neither the City of New York nor its employees or agents shall have any liability for 
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money damages by reason of the city or such employees or agents failure to act in 

accordance with the provisions of this special permit. 

 

The above resolution (C 100187 ZSK), duly adopted by the City Planning Commission on June 

7
th

, 2010 (Calendar No. 3), is filed with the Office of the Speaker, City Council, and the Borough 

President together with a copy of the plans of the development, in accordance with the 

requirements of Section 197-d of the New York City Charter. 

 

AMANDA M. BURDEN, FAICP, Chair 

KENNETH J. KNUCKLES, ESQ., Vice Chairman, 

ANGELA M. BATTAGLIA, RAYANN BESSER,  

IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, III,  

BETTY Y. CHEN, MARIA M. DEL TORO, RICHARD W. EADDY,  

NATHAN LEVENTHAL, ANNA HAYES LEVIN, SHIRLEY A. MCRAE, 

 KAREN A. PHILLIPS Commissioners 

 

 



 

 

 

 

 

 

 

EXHIBIT A 

The New Domino 

 

Restrictive Declaration for The New Domino 

 




































































































































































































































































































































































































