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AUDIT REPORT IN BRIEF 
 
 

The City of New York is the owner of Piers 92 and 94 on the Hudson River between 52nd 
and 56th Streets. The properties include the surface area of the decks, the head house, the outdoor 
parking lot, and related improvements.  Piers 92 and 94 operate as a facility for trade and consumer 
shows, customary convention center uses, supporting ancillary services, and public parking. 
Currently, the facility offers 208,000 square feet of exhibit or event space and approximately 280 
parking spaces above Pier 92. The New York City Economic Development Corporation (EDC) is 
responsible for administering the agreements with the operators of the piers under its Maritime 
contract with the City. From calendar years 2007 through 2009, our audit scope period, the 
operations of Piers 92 and 94 have been under two separate companies. This report will address each 
company and their respective operating period separately.   

 
Audit Findings and Conclusions 
 

 Our audit found that the operators were generally in compliance with the agreements, except 
for the following observations:  

 
For the operating period January 1, 2007 through November 21, 2008, our review noted that 

The Un-Convention Center, Inc. (Un-Convention) understated its revenue by a total of $197,920 and 
its base charge by $300. Therefore, it owes the City $20,092 in additional fees and base charge. In 
addition, Un-Convention did not perform the required pier improvements resulting in the City 
having to reimburse $81,387 to the new operator for the costs.    

 
For the operating period December 11, 2008, through December 31, 2009, we found that 

MMPI Piers LLC (MMPI) understated its events revenue by $45,257, underpaid its base charge by 
$968 and did not maintain an adequate security deposit. In addition, MMPI submitted $774,513 in 
excess of the reimbursable capital improvement allowed. EDC has not approved these for 
reimbursement. 
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Audit Recommendations 
 

To address these issues, we recommend that: 
 
1. Un-Convention revise its revenue participation charge calculations and remit $20,092 in 

base charge and revenue participation charges to EDC. 
  

2. Un-Convention reimburse EDC $81,387 for unfinished required improvements at the 
pier. 

 
3. MMPI exclude parking operating expenses from its event revenue participation charge 

calculation. 
 

4. MMPI submit the additional $6,968 in base charge and security deposit to EDC. 
 
5. MMPI capital improvement costs submitted to EDC are within the scope of Exhibit C of 

the occupancy permit. 
 
We recommend that EDC: 

 
6. Approve only capital improvements outlined in the occupancy permit with MMPI. 

 
7. Ensure that the operators pay the correct base charge and security deposit, and verify the 

accuracy of participation charge calculations. 
 
8. Ensure that the necessary improvements and maintenance work at the piers are performed 

in a timely manner. 
 
9. Recoup $81,387 from Un-Convention for unfinished capital improvements. 
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INTRODUCTION 
 
Background 
 

The City of New York is the owner of Piers 92 and 94 on the Hudson River between 52nd 
and 56th Streets. The properties include the surface area of the decks, the head house, the outdoor 
parking lot, and related improvements. EDC is responsible for administering the agreements with the 
operators of the piers under its Maritime contract with the City.  

 
In June 2005, EDC entered into an agreement with Un-Convention for the operation of Pier 

94, subject to termination on any earlier date in accordance with the terms of the agreement.1  This 
agreement was terminated on November 21, 2008. 

 
The operating agreement with Un-Convention required it to pay a minimum retention 

payment and an annual revenue participation payment equal to 10 percent (10%) of annual gross 
revenue less an annual maximum of $1.8 million for Heating Ventilating and Air Conditioning 
(HVAC) equipment rental and installation credits.  Un-Convention was also required to repair and 
maintain the premises, including the repair work specified in Exhibit E of the agreement. From 
January 1, 2007 through November 21, 2008, Un-Convention paid EDC $579,153 in minimum 
retention payment and $354,657 in participation charges.  

 
On April 23, 2008, EDC selected Vornado Trust Realty (Vornado) to redevelop and integrate 

Pier 94 with Pier 92 to double the exhibition space from 173,900 square feet to a total of 355,000 
square feet.  The $100 million redevelopment project would include an 8,000-square-foot pavilion, 
open space around Pier 94, and a 60,000-square-foot logistics center on Pier 92. According to the 
redevelopment plan, Vornado would be fully responsible for the construction and in turn would 
receive a 49-year lease with five 10-year extensions.  On December 11, 2008, EDC entered a short-
term occupancy permit with MMPI, a subsidiary of Vornado for an initial period of December 11, 
2008, through November 30, 2009, with two 1-year renewal options.     

 
Under the occupancy permit, MMPI operates Piers 92 and 94 as a facility for trade and 

consumer shows, customary convention center uses, supporting ancillary services, and public 
parking. Currently, the facility offers 208,000 square feet of exhibit or event space and 
approximately 280 parking spaces above Pier 92.   

 
The occupancy permit requires MMPI to pay EDC a base monthly charge and annual 

participation charges comprising an event revenue participation charge (equal to a participation rate 
of fifteen percent (15%) of net operating income of the initial permit period and each renewal 
period) and a parking revenue participation charge (equal to a participation rate of fifty percent 
(50%) of the gross revenues in excess of the annual threshold amount of $400,000).  The permit also 
requires MMPI to provide a security deposit of two months’ base charges and to complete specific 
improvements as required by the New York City Board of Standards and Appeals (BSA) and the 

                                                           
1 In June 2002, the City entered into an occupancy permit with Un-Convention for the operation of Pier 94, for 
an initial period beginning on June 15, 2002 through June 14, 2003, and two 1-year renewal options.   
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New York City Department of Buildings (DOB).2 Such improvements are eligible for 
reimbursement by the City up to $700,000.  In addition, MMPI has to pay all its utility costs, fulfill 
the insurance requirements, and properly repair and maintain the premises. 

 
From December, 2008 to December, 2009, MMPI paid EDC $381,387 in base monthly 

charges, $15,000 in special event license fees, and $60,000 as a security deposit.   
 

Objectives 
 

The objectives of this audit were to determine whether the pier operators: 
 

 accurately reported gross revenue and properly calculated and paid the appropriate fees 
due the City and paid them on time;  

 

 complied with certain non-revenue related requirements of their agreement (i.e., 
completed the required capital improvements, maintained the required security deposit 
and insurance coverage, paid utilities, etc.).  

 
Scope and Methodology 
 

We conducted this performance audit in accordance with generally accepted government 
auditing standards.  Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 
audit objectives.  We believe that the evidence obtained provides a reasonable basis for our findings 
and conclusions based on our audit objectives.  This audit was conducted in accordance with the 
audit responsibilities of the City Comptroller as set forth in Chapter 5, §93, of the New York City 
Charter. 
 
 The scope of this audit covered the period January 1, 2007, through December 31, 2009.  To 
develop our understanding of the operation and management of Piers 92 and 94, we reviewed and 
abstracted the relevant terms of the agreement for each facility operator.  To evaluate the adequacy 
of the operators’ internal controls over the financial data reported to the City including their 
accounting and record-keeping functions, we reviewed their financial records, interviewed key 
personnel, and conducted a walk-through of the operations. We documented our understanding of 
their internal control processes through written narratives.  
 
 To determine whether the operators properly recorded and reported all revenue to the City in 
accordance with the agreements, we reviewed the operators’ annual reports submitted to the City, 
and compared the amounts to revenue and expenses reported in their general ledgers.  We also traced 
the amounts from the event contracts and billing statements to the operators’ general ledgers and the 
financial statements for accuracy and completeness. In addition, we traced all the operating expenses 
from the service contracts to the vendors’ billings and payment records to substantiate the amount 
deducted from the reports submitted to the City.  To determine whether MMPI accurately reported 
                                                           

2 Based on MMPI’s records, BSA in conjunction with DOB, issued a 2004 report that listed six noncompliant 
life safety items within Pier 94.  These noncompliant items became part of the Exhibit C of MMPI’s occupancy 
permit.   
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its parking revenue, we reviewed the revenue report prepared by the parking operator and compared 
the amounts to the annual parking gross revenue reports MMPI submitted to EDC. 
  

To ascertain whether MMPI and Un-convention paid their base monthly payments and did so 
in a timely manner, we recalculated the monthly charges based on the terms and provisions of each 
agreement and compared them to the operators’ payment records and to EDC’s tenant history 
ledgers.   

 
To determine whether MMPI complied with other non-revenue related requirements, we 

conducted the following tests:  for water and sewer charges, we reviewed the billings and payment 
records of MMPI to determine whether the charges were fully settled. To determine whether MMPI 
maintained the proper security deposit, we compared the amount of security deposit required by the 
occupancy permit with EDC’s tenant history ledger to determine whether the correct amount was in 
place.  To determine whether MMPI was compliant with its insurance requirements, we compared 
MMPI’s certificate of insurance with the coverage stated in the occupancy permit.    

 
To verify the accuracy of MMPI’s submission for the $700,000 reimbursable improvements, 

we traced the amount claimed to the vendors’ billing and payment records for accuracy and 
appropriateness. In addition, we observed the improvements and reviewed the construction filings to 
and approvals by DOB.   

 
To determine whether Piers 92 and 94 were properly maintained, we conducted a 

walkthrough of the piers with a member of our engineering audit group to assess the physical 
conditions of the facility.  We documented our observations with photos and narratives.  To obtain a 
better understanding of the pre-existing conditions of the piers as stated in the Un-Convention and 
MMPI agreements, we reviewed and evaluated the inspection reports prepared by external 
consultants. We assessed the current physical conditions and compared them with the defects 
described in the report.  We also conducted meetings with EDC officials to obtain an update of these 
pre-existing conditions.  In addition, we obtained the related contracts to ascertain whether necessary 
reconstruction was performed. 
 
Discussion of Audit Results 
 
 The matters covered in this report were discussed with Un-Convention, MMPI, and EDC 
officials during and at the conclusion of this audit.  A preliminary draft report was sent to Un-
Convention, MMPI, and EDC officials and discussed at an exit conference held on May 20, 2010.  
On June 8, 2010, we submitted a draft report with a request for comments. We received written 
responses from Un-Convention, MMPI, and EDC on June 22, 2010.   
 
 In their response, Un-Convention officials generally disagreed with the audit report 
conclusions.  However, they did not provide relevant information to justify the basis for their 
disagreement.   
 
 MMPI partially agreed with the report conclusions. However, it did not agree that parking 
operating expenses should not be included in the calculation of event revenue participation charge. 
 
 EDC generally agreed with the recommendations addressed to it that involved MMPI, but did 
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not agree with those regarding Un-Convention. It agreed with our recommendation regarding the 
pier conditions. 
 
 A summary of the respective responses is included in the finding section of this report. The 
full texts of their responses are included as addenda to this report. 
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FINDINGS  
 

Our audit of the operations and management of Piers 92 and 94 found that in general the 
piers operators were in compliance with the agreements, except for the following observations: 

 
From January 1, 2007 through November 21, 2008, our review noted that Un-Convention 

understated its revenue by a total of $197,920 and its base charge by $300. Therefore, it owes the 
City $20,092 in additional fees and base charge. In addition, Un-Convention did not perform the 
required pier improvements resulting in the City having to reimburse $81,387 to the new operator for 
the costs.    

 
For the operating period from December 11, 2008 through December 31, 2009, we found that 

MMPI understated its events revenue by $45,257, underpaid its base charge by $968 and did not 
maintain an adequate security deposit. In addition, MMPI submitted $774,513 in excess of the 
reimbursable capital improvement allowed. EDC has not approved these for reimbursement.  
 
 These matters are discussed in greater detail in the following sections of this report. 
 
 
Un-Convention Did Not Include $197,920  
In the Calculation of Its Final Fee 

Our review of the summary of final fee calculations submitted to the City noted that Un-
Convention understated its revenue by a total of $197,920 and, therefore, owes the City $19,792 in 
additional fees. Specifically, Un-Convention deducted the HVAC winterization costs in the amount 
of $153,727 twice.  In another instance, Un-Convention did not include $44,193 in service 
commission fees it generated during the calendar year 2008. In addition, Un-Convention 
miscalculated its fee due the City resulting in an underpayment of $300 for the month of November 
2008.  As a result, Un-Convention owes the City a total final fee of $20,092. 

 
Un-Convention Response:  “Our records did not indicate this and we paid all the rent we 
believed was due.  Please furnish the supporting documentation, such as work sheets, that led 
to the conclusion in the report.” 

 
Auditor Comment:  Since our conclusion was based on the information Un-Convention 
provided to EDC, Un-Convention should obtain from EDC the details of the understated 
revenue participation and base charges, and settle all the outstanding amounts as soon as 
possible. 
 

Un-Convention Did Not Perform $81,387 
In Required Fire Safety Improvements 

 
Our review of the scope of work required to be completed by Un-Convention noted that 

required improvements had not been performed since their operating agreement began in June 2005.  
Specifically, Un-Convention did not install metal egress doors with directional exit signs, as required 
by building code, and did not build the required 10-foot-high, two-hour-rated egress corridors or 
install separate fire drywalls at Pier 94. At the same time, EDC, as the pier administrator, also failed 
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to enforce the improvement requirements.  As a result, the City would have to reimburse $81,387 to 
the new operator for completing the unfinished required work.  
 

Un-Convention Response:  “Required Fire Safety Work- This work was performed in 1997 
and 1998 (see attached documentation).” 

 
Auditor Comment:  The supporting documentation Un-Convention provided in reference to 
the improvements work performed in 1997 and 1998 has no relevance to the issue under 
discussion.  The Fire Safety Requirements cited in this audit report were contained in the 
report issued by the New York City Department of Buildings in 2004. Since Un-Convention 
did not perform the required improvements stipulated in its 2005 operating agreement, Un-
Convention should be responsible for the $81,387 for the work completed by the succeeding 
operator. 

 
MMPI Understated Its Events Revenue by $45,257 

Our review of the special purpose statement of gross revenues and operating expenses noted 
that MMPI underreported its events revenue by deducting parking operating expenses in the amount 
of $45,257. The expenses allowed under the events revenue category do not include parking. 
According to the occupancy permit, MMPI is required to pay a parking revenue participation charge 
based on the gross amount above a threshold of $400,000. Therefore, MMPI should not deduct 
parking expenses from its events revenue reported to EDC.  

 
MMPI Response:  “MMPI disagrees with the assertion that parking operating expenses 
should be deducted from parking revenue for purposes of calculating the Parking Revenue 
Participation Charge. . . . However, when determining the ‘Event Revenue Participation 
Charge’ (‘ERPC’) . . . that amount is calculated on a ‘net’ basis.  The ERPC ‘is equal to a 
participation rate of fifteen percent (15%) of Net Operating Income….’ ‘Net Operating 
Income’ (emphasis added) is defined as the Event Gross Revenues less the ‘Operating 
Expenses’. . . . ‘Operating Expenses’ are defined as all costs and expenses for ‘on-site 
operating expenses in connection with the permitted Use of the Premises’. . . . the ‘Premises’ 
include all of Piers including the rooftop of Pier 92 where the parking is located. . . . 
Therefore, the expenses related to the parking garages should be included in the Operating 
Expenses and deducted from the Event Gross Revenues, not the Parking Gross Revenues.”  

 
Auditor Comment:  Although operating expenses are allowed in the calculation of event 
revenue participation charge, expenses for parking operations are not.  In addition, according 
to the occupancy permit, parking revenue is reported based on a gross amount. Therefore, we 
reaffirm our position that MMPI should not include parking operating expenses in its event 
revenue participation charge calculation. 

 
MMPI Did Not Pay $6,968 in  
Additional Base Charge and Security Deposit   

 
MMPI did not pay the correct base charge for December 2009 and did not submit the 

additional security deposit for its renewal period.  According to the occupancy permit, MMPI is 
required to pay a $33,000 monthly base charge and maintain two months’ base charges as a security 
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deposit effective December 1, 2009.  In addition, our review of the base charges paid by MMPI 
noted that MMPI underpaid $968 for December 2009.  As a result, MMPI did not pay a total of 
$6,968 in additional security deposit and base charge to the City.  

 
MMPI Response:  MMPI agreed.  “MMPI has submitted an additional $6,000 towards its 
Security Deposit to Apple Industrial Development Corp.  MMPI has remitted an additional 
$968 to Apple Industrial Development Corp. for this amount.” 
 

 MMPI Submitted $774,513 in Excess of the  
Maximum Reimbursable Capital Improvement Amount 
 

Our review of MMPI’s BSA Cost Summary submitted to EDC for reimbursements found 
that MMPI reported total costs of $1,474,513, including $774,513 in expenses that were not within 
the scope of work outlined in the Exhibit C of the occupancy permit and, therefore, should not be 
approved for reimbursement by EDC. The occupancy permit states that MMPI could be reimbursed 
up to a maximum of $700,0003 for certain specific improvements listed in Exhibit C for the term of 
the permit. However, our review noted that MMPI submitted $774,513 in claims for the cost of 
improvement work that was in excess of the amount allowed in the permit. It should be noted that as 
of the close of audit fieldwork, EDC had not approved charges submitted.   
 

MMPI Response:  “[I]t should be noted that MMPI is involved in an on-going relationship 
with the City and it has and will continue to submit confirmation of all of its additional work 
in furtherance in this on-going relationship.” 
 
Auditor Comment:  The work improvement submissions in question relate to the specific 
items and threshold amount stated in the occupancy permit. Therefore, additional expenses 
incurred for work performed in connection with pending negotiations should not be 
commingled with the amounts allowed in the agreement.   
 

 
 

  
 

 

                                                           
3 Included in this amount is $81,387 in outstanding improvements that were never performed by the previous 
operator, Un-Convention. 
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Other Issue 
 

EDC Delayed Improvement Work at Piers 92 and 94 

Our review of the operating agreements noted that both agreements cited the need for 
specific pier work improvement, based on the recommendation of a 2004 inspection report. EDC 
was responsible for performing this improvement work at the piers. Although our review noted that 
some repairs were completed in early 2007, improvements related to certain areas of the premises 
have not been resolved.   

 
Our review of 2004, 2007 and 2008 pier inspection reports noted that EDC still has 

outstanding recommendations that needed to be addressed.  For example, although the report issued 
in 2004 made recommendation for certain improvement, the design for the improvement plan was 
submitted for approval in March 2010.  In addition, two subsequent inspections conducted in 
January 2007 and January 2008 for Pier 94 and Pier 92, respectively, also recommended repairs to 
piles, pile caps, timber bracing, and decking.  However, these recommendations are still under 
consideration and have not yet been implemented.   

 
Subsequent to our exit conference, EDC officials provided us with documentation in support 

of their work improvement plan that would address the outstanding work at the piers.  In that regard, 
EDC should ensure that the recommendations are implemented without further delays. 
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RECOMMENDATIONS 
 

For the pier operators, we recommend that: 
 
1. Un-Convention revise their revenue participation charge calculations and remit $20,092 

in base charges and revenue participation charges to EDC. 
 
2. Un-Convention reimburse EDC $81,387 for unfinished required improvements at the 

pier. 
 

3. MMPI exclude parking operating expenses from its event revenue participation charge 
calculation. 

 
4. MMPI submit the additional $6,968 in security deposit and base charge to EDC. 

 
5. MMPI capital improvement costs submitted to EDC are within the scope of Exhibit C of 

the occupancy permit. 
 
We recommend that EDC: 

 
6. Approve only capital improvements outlined in the occupancy permit with MMPI. 
 
EDC Response:  “NYCEDC agrees. . . . NYCEDC has extensive processes and controls in 
place that ensure only eligible expenses are reimbursed for all of our agreements.  EDC 
intends, as it always does, to approve only those amounts that are permitted pursuant to its 
agreements with MMPI.” 

 
7. Ensure that the operators pay the correct base charge and security deposit, and verify the 

accuracy of participation charge calculations. 
 

EDC Response:  “NYCEDC partially agrees.  NYCEDC has already requested and, on June 
12, 2010, received a payment from MMPI in the amount of $6,968.  With respect to the 
amount due from the Un-Convention Center, the situation is complicated by the fact that 
NYCEDC is uncertain if the entity is solvent.  NYCEDC is working with legal counsel to 
decide upon the most appropriate action to take on this recommendation.” 
 
Auditor Comment:  EDC should take the necessary steps to resolve with Un-Convention the 
final fees and security deposit issues as soon as possible.  

 
8. Recoup $81,387 from Un-Convention for unfinished capital improvements. 

 
EDC Response:  “NYCEDC disagrees.  At the time of the original billing, NYCEDC took all 
reasonable and prudent steps to ensure amounts that it was paying were properly payable.  In 
conjunction with the draft audit, NYCEDC went back to [Unconvention] to request 
additional documentation to confirm that its original payments were proper.  Based on this 
additional documentation NYCEDC continues to believe that the payment was proper.” 
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Auditor Comment:  Our audit review was based on the improvement requirements stipulated 
in the 2005 operating agreement with Un-Convention.  In its response, EDC affirms only that 
the payment it made to Un-Convention for the improvements performed in 1998 was 
properly reviewed and well-supported. However, the required work was performed by the 
succeeding operator in 2009 at a total cost of $81,387.  Since the City has to reimburse the 
new operator for the improvements work that Un-Convention was obliged to perform, EDC 
should recoup the total costs of $81,387 from Un-Convention. 
 
9. Ensure that the necessary improvements and maintenance work at the piers are 

performed in a timely manner. 
 

EDC Response: “NYCEDC agrees. NYCEDC has already programmed the 
recommendations included in the January 2007 and January 2008 inspection reports for Pier 
94 and Pier 92 . . . Design for these repairs has been completed. Construction has already 
begun on Pier 92. Construction on Pier 94 will begin this calendar year pending approval of 
the design by regulatory agencies, for which applications have already been submitted.” 
 

 
 
























