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BOARD OF ALDERMEN.
STATED MEETING.
Tuespay, October 5, 1897, 2 o’clock r. M.

The Board met in Room 16, City Hall.
PRESENT :

John P. Windolph, Vice-President, Aldermen Nicholas T. Brown, William E. Burke, Thomas
M. Campbell, William Clancy, Thomas Dwyer, Christian Goetz, Elias Goodman, Frank J.
Goodwin, foseph T. Hackett, Benjamin E. Hall, Jeremiah Kennefick, Frederick L. Marshall,
Robert Muh, John J. Murphy, Andrew A. Noonan, John T. Oakley, John J. O’Brien, Charles A.
Parker, Rufus R. Randall, Andrew Robinson, Joseph Schilling, Henry L. School, William Tait,
Frederick A. Ware, Charles Wines, Collin H. Woodward, Jacob C. Wund—28.

In the abscnce of the President, the Vice-President took the chair.

Alderman Robinson moved that the further reading of the minutes be dispensed with and
that they be approved as printed.

Which was adopted.

REPORTS.

The Committee on Salaries and Offices, to whom was referred the annexed resolution in favor

of appointing Saul G. Samuels a Commissioner of Deeds, respectfully
REPORT :

That, having examined the subject, they recommend that the said resolution be adopted.

Resolved, That Saul G. Samuels, of No.66 East One Hundred and Fourteenth street, be and
he is hereby appointed a Commissioner of Deeds in and for the City and County of New York, in
the place of Moses S. Adler, who was recently appointed, but failed to qualify.

RUFUS R. RANDALL, THOMAS M. CAMPBELL, JOSEPH T. HACKETT, FRANK
J. GOODWIN, THOMAS DWYER, Committee on Salaries and Offices.

Which was adopted by the following vote :

Affirmative—The Vice-President, Aldermen Brown, Campbell, Dwyer, Goodman, Good-
win, Hackett, Hall, Kennefick, Marshall, Muh, Noonan, Oakley, Parker, Randall, Robinson,
Schilling, School, Tait, Wines, and Wund—z21.

MESSAGES FROM HIS HONOR THE MAYOR.

The Vice-President laid before the Board the following message from his Honor the Mayor :

City oF NEW YORK—OFFICE OF THE MAYOR, October 5, 1897. Zvo the Honorable the
Board of Aldermen :

GENTLEMEN—I return herewith, without approval, resolution of your Honorable Body
permitting John Briemer to keep a storm-door at Sixth avenue and Nmth street, on the ground of
the reporr of the Commissioner of Public Works that said door would prove an illega! obstruction
of the street. Yours, respectfully, W. L. STRONG, Mayor.

Resolved, That permission be and the same is hereby given to John Briemer to erect, place
and keep a storm-door in front of his premises on the northeast corner of Sixth avenue and Ninth
street, provided said storm-door be erected in compliance with the provisions of the ordinance
relating to storm-doors, the work to be done at his own expense, under the direction of the Com-
missioner of Public Works; such permission to continue only during the pleasure of the Common
Council.

Which was 'aid over, ordered to be printed in the minutes and published in full in the Crry
RECORD.

The Vice-President laid before the Board the following message from his Honor the Mayor :

City oF NEW YORK—OFFICE OF THE MAYOR, October 5, 1897. 70 the Honorable the
Board of Aldermen :

GENTLEMEN—I return herewith, without approval, resolution of your Honorable Body
permitting Henry Wulfers to place a storm-door at Thirteenth street and University place, on the
ground of the report of the Commissioner of Public Works that said storm-door would constitute an
illegal obstruction. Yours, respectlully, W. L. STRONG, Mayor.

Resolved, That permission be and the same is hereby given to Henry Wulfers to erect, place
and keep a storm-door in front of his premises on the southwest corner of Thirteenth street and
University place, provided said storm-door be erected in conformity with the provisions of the
ordinance of 1886, the work to be done at his own expense, under the direction of the Commissioner
of Public Works ; such permission to continue only during the pleasure of the Common Council.

Which was laid over, ordered to be printed in the minutes and publshed in full in the Crty
RECORD.

COMMUNICATIONS FROM DEPARTMENTS AND CORPORATION OFFICERS.

The Vice-President laid before the Board the following communication from the Supervisor of
the City Record :

OFFICE OF THE CITY RECORD, No.2 Crry HALL, NEwW YORK, September 30, 1897. Z%e
Honorable the Board of Aldermen, New York City :

GENTLEMEN—In conformity with the provisions of section 189, chapter 410, Laws of 1882, T have
the honor to inclose herewith a copy of a report submitted to the Board of City Record and accepted
by said Board as the Depaitmental Estimate of this Department for the year 1898.

Very respectfully yours, JOHN A. SLEICHER, Supervisor City Record.

SEPTEMBER 6, 1897. 70 the Honorable the Mayor, the Counsel to the Corporation and the
Commissioner of Public Works, composing the Board of Cily Record .

GENTLEMEN—Before the present City administration came into power, on the Ist
of January, 1895, this Department was in arrears to M. B. Brown to the amount
as claimed of $92,908.45, some of the arrearages dating back to 18go. These bills were
principally for ¢ Printing, Stationery and Blank Books.”” The sum appropriated  for
items coming under this head for 1895 was $200,000. An equal amount was appropriated
for 1896. From this appropriation, during 1896, all the printed, lithographed and stamped
forms, stationery and blank books required by the City officials making requisition on the
Board of City Record, were supplied, the arrearages before mentioned were entirely liquidated and
$2,000 remained to the credit of the Department at the close of the year. You were helped in
doing this by making a transfer of $25,0c0 from the item for the ¢ Publication of the City Record,””
to the item for ¢ Printing, Stationery and Blank Books.”

The appropriation for *¢ Piinting, Stationery and Blank Books’’ for the year 1897 was $195,000,
$5,000 less than that for the preceding year. Unusually heavy demands have been made upon
this fund during the current year for new books adopted by some departments, for the very expen-
sive work of engraving steel plates for City bonds and for numerous blank forms necessitated by
new legislation, particularly for the Health Department. Nearly one thousand dilapidated ledgers
and day books belonging to the Departments of Public Works and Taxes and Assessments have
been thoroughly rebound.

Notwithstanding the heavy drafts upon our funds, the present Board of City Record will show
at the close of their administration all current expenses met, arrearages of claims, amounting to
nearly $93,000, liquidated, and a surplus of about $20,020 remaining to the credit of the City.

The appropriations for the publication of the paper called the CiTy RECORD, were respectively,
$72,000 for 18g5, $67,000 for 1896, and $47,000 for 1897.

A large accumulation of public documentson hand when the present administration began
was printed at a cost of about $22,coc. Even with this arrearage of work, the appropriation for
1895 was sufficient for the publication of the CiTy Recorp. The cost of the publication of the
C1TY RECORD for 1896 was $42,000, which was $25,000 less than the estimzate made at the begin-
ning of the year, but the balance was transferred to the item for Printing, Stationery and Blank
Books,”’ and was used in the payment of the large amount of accumulated arrearages in that
schedule.

During 1897, there has been an increase of nearly 20 per cent.in the number of pages printed
in the C1Ty RECORD, caused by the activity of nearly all the departments, and particularly by
reason of the unusual number of advertisements for contracts by the Dock, Public Works, Street
Improvements, Charities and Fire Departments. An entirely unforeseen expenditure resulted from
the operations of the so-called Raines Law during the current year. About 7,000 liquor dealers
had paid their licenses under the operations of the old law and were entitled to a refund of the
sums so paid. They were compelled to obtain judgment aganst the City. The weekly reports of
the Counsel to the Corporation specified each individual case when suit was commenced, made
another notice of it when judgment was obtained, and the same mention was given in the
quarterly and annual reports of that Department. Each case also required a notice in Ehe
weekly reports of the Finance Department and another in the Auditor’s quarterly report. The
additional and entirely unlooked-for expense caused by these unusual publicaiions in the Crry
RECORD aggregated about $4,500. This was the effect of the passage of a single law. The Bureau
of Street Openings, during the current year thus far, has printed more than twice the cuslomary
number of notices emanating from it. Changes made by the Board of Aldermen relating to per-
mits and the new practice of inserting in its minutes the ordinances accompanying resolutions for
street improvements, have greatly increased the number of pages occupied by the minutes of the
Board of Aldermen.

During the eight months ending August 31, 1896, there were printed 2,897 pages of the Crry
RECORD. For the corresponding period in 1897 the number of pages printed was 3,616. In face

| every description.
i designated to prepare the Ciry RECORD, and shall be published therein.”’

of the increased demand upon the fund, it is estimated at this time that the appropriation of $47,000
for the current year will be sufficient to meet the cost of publication.

It is obviously impossible to make an accurate estimate of the expenses of the Department for

the year 1898. ~The charter of the consolidated city imposes additional burdens upon your
Joard. The organization of new departments, bureaus and commissions will increase the demand
for stationery supplies and will compel the making of thousands of new forms and new books.
The new government will not be organized until after January 1, 1898, and little can be done
toward supplying the newly-created departments and bureaus with stationery, printing and books
until after that date.

There will be much new matter to be published in the Crty RECORD next year. But the
cost of its publication can be kept within reasonable limits if the Departments will avoid unneces-
sary repetition in their documents and advertisements. This can be done without lessening the
usefulness ot the Crry RECORD as a vehicle of official information. For instance, section No. 29,
chapter II. of the new charter provides that the City Clerk shall, after each meeting of the Municipal
Assembly,

¢¢ Prepare a brief statement, omitting all technical and formal details, of all resolutions and
ordinances introduced or passed, and of all recommendations of committees, and of all final
proceedings, as well as full copies of all messages from the Mayor and all reports of departments or
offices. e shall at once transmit the same to the person appointed to supervise the publication of
the Crry RECORD to be published therein.”

Section No. 1546 of the new charter further says :

¢ In every department or board there shall be kept a record of all its transactions, which shall
be accessible to the public, and once a week a brief abstract, omitting formal language, shall be
made of all transactions, and of all contracts awarded and entered into for work and material of
* % * A copy of such abstract shall be promptly transmitted to the person

Compliance with the statute will result in a great saving to the City. At present the minutes
of the Board of Aldermen and of some other boards are printed in full, with a monotonous repeti-
tion of every detail.

There will also be additional demands upon the funds of the Board of City Record for the
distribution of supplies throughout the five boroughs of Greater New York. At present this Depart-
ment has but one expressman, and he is constantly employed. At times the Departments of Fire
and Street Tmprovements have courteously transported thewr own supplies. The vast area of the
new city will make deliveries more difficult and expensive.

On the basis of this year’s requirement, I submit the following :

For all printing, stationery and blank books needed by the Common Council and the

Departments, and certain courts, and including the cost of publishing the

calendars of courts and for any Arrearages: . » cecae cssssscssanssoasoses saesion
For the publication of the CITy RECORD, including the prepara.ion and printing of

the registry of voters, and for any arrearages
City Record Salaries and Contingiencies—Salaries

Supervisor, John A. Sleicher

Deputy and Expert, Henry McMillen

Deputy and Accountant, T. C. Cowell

Private Secretary, Carolyn McKemie

Contingencies. ....

$5,000 00
2,000 00
1,300 €O
1,100 00

10,500 00

Total amount, $237,

i The salaries of the following are chargeable to the item of ¢ Printing, Stationery and Blank
Jooks ”? :

Storekeeper and Messenger, W. H. Hettler
Expressman, James McAniney

City Bookbinder, Joseph Fehr
Bookbinder, John A. Morris. ...
Bookhinder, Henry J. Goggins
Bookbinder, James Shanessy, per diem
Bookbinder, John McMahon, per diem
Bookbinder, William H. Levitt, per diem
Bookbinder, vacancy, per diem

This amount is $15,000 less than the appropria r 1897, $39,700 less than the appropria-
tion for 1896, and $43,700 less than the appropriation for 1895.

Very respectfully submitted, JOHN A. SLEICHER, Supervisor City Record.

On motion of the Counsel to the Corporation, the following was adopted by the concurrent
vote of all the members :

Resolved, That the Departmental Estimate of the amounts required to pay the expenses of
the Board of the CiTy RECORD for the year 1898, as submitted by the Secretary, and approved
by this Board, be forwarded to the Board of Estimate and Apportionment, and a copy of the same
to the Board of Aldermen.

Which was referred to the Committee on Finance,

The Vice-President laid before the Board the following communication from the Finance
Department :

City oF NEW YORK—FINANCE DEPARTMENT, COMPTROLLER’S OFFICE, September 25, 1897.
7o the Honorable Board of Aldermen:

Weekly statement, showing the appropriations made under the authority contained in section
189, New York City Consolidation Act of 1882, for carrying on the Common Council from January
1 to December 31, 1897, both days inclusive, and of the payments made up to and including the
date hereof, for and on account of each appropriation, anda the amount of unexpended balances :

(SRR SRR AR

1

| AMOUNT OF

UNEXPENDED
BarLances.

TITLES OF APPROPRIATIONS. PAYMENTS.

|

|

| AMOUNT OF

‘ APPROPRIATIONS.

$3,500 00 $2,029 20 51,4"70 8o
250 63 ’l 249 37
|

City Contingencies p
Contingencies—Clerk of the Common Council. . . ..
Salaries—Common Council | 56,036 95 30,563 05

$91,500 00 | }359,;16~7S B ,77332,283;2

"WILLIAM J. LYON, Deputy Comptroller.

Which was ordered on file.

T}ae Vice-President laid before the Board the following communication from the Department
of Buildings :

I)EPA%TMENT OF BUILDINGS, NO. 220 FOURTH AVENUE, SOUTHWEST CORNER EIGHTEENTH
STREET, NEW YORK, September 30, 1897.  Z%e Honorable the Board of Aldermen ;

GENTLEMEN—I herewith transmit an estimate in writing of the amount of expenditure nec-
essary in conducting the public business of the Department of Buildings for the year 1898. I
likewise, as required, transmit a list of the present officers and subordinates and a tabular statement
showing the appropriations for 1897 and the eslimates for 1898.

Respectfully, STEVENSON CONSTABLE, Superintendent of Buildings.

DEPARTMENT OF BUILDINGS, NO. 220 FOURTH AVENUE, SOUTHWEST CORNER EIGHTEENTH
STREET, NEW YORK, October 2, 1897.  Z%e Honorable Board of Estimate and Apportionment,
New York City:

GENTLEMEN—Accompanying you will find estimate for the operating of this Department for
the year 1898. I would respectfully state that after two years and six months’ experience in the
administration of this Department, I can positively confirm every argument advanced in my
previous communications to his Honor the Mayor and to your Honorable Board of May 4, 1895,
October 2, 1895, and September 23, 1896, as to why increased appropriations should be granted
this Department.

As stated to you, ‘“that I would do the best I could with the decreased appropriations given
me for 1896 and 1897,’’ an examination of the Department and its records and work will show
what has been done. I can repeat the arguments previously advanced, with many additional
ones, to prove why the proper means should be granted this Department.

As previously stated when before your Honorable Board, many of the laws on the statute
books for years, enacted to increase the safety and permanence of construction, the sanitary con-
dition and safely of the public, the proper examination and control of public and private buildings,
the lessening of fire risks and accident, etc., vested in this Department, have never been enforced,
and cannot even now be, owing to lack of men and means; etc. As this Department is now
handled at less expense to the City than many other similar departments of the most prominent
cities of this country, I certainly think the time has come when it should be enabled to do its work
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which an injunction is asked being the legal proposition that under section 73 of the Greater New
York Charter, chapter 378 of the Laws of 1897, your Board is forbidden to pass any ordinance or
resolution granting a franchise involving the use of public streets, except possibly under the condi-
tions specified in that section.

Under ordinary circumstances, of course, I should deem it to be my duty to appear for the
Board and te ask that the injunction be vacated, and that the Board be left free to act in such a
manner as it saw fit under such legal advice as it might receive. The circumstances attending this
case, however, are peculiar,

As you are well aware, the Legislature has, from time to time, made efforts to obtain for the
City of New York compensation for the use of the streets by surface railroads. Many valuable
franchises have been granted in past years without adequate provision for compensation to the City.

In 1886 the Legislature, by chapter 65 of the laws of that year, provided that when applica-
tion was made to the local authorities for consent to the construction of a street surtace road in
any city or village, the resolution granting such consent must provide, as a condition, that the
right, franchise and privilege of using such highway should be sold at public auction to the bidder
who would give the largest percentage per annum of the gross receipts derived from the operation
of the said railroad, which percentage should, in no case, be less than three per cent. per annum of
such gross receipts for and during the period of the first tive years of the operation of any portion
of said railroad or railway, and five per centum per annum of such gross receipts after the expira-
tion of said five years.

This act has been retained in the statute books, having been amended in material particulars
from time to time, until the present day. .

It was confidently hoped for by those who procured the passage of this act that it would result
in a genuine competition for the issue of franchises, and consequently, in the cases of more valuable
franchises, to a substantial compensation to the City for the use of its streets and for the privilege of
operating a railroad over them.

The event, however, has not justified this hope. A large number of franchises have been
granted since the act was passed, and have been put up at public auction under this provision, but
in no case has the City been the gainer by reason of such competition to any greater exient than an
insignificant increase over the minimum percentage provided by statute. 1In two cases, to wit, that
of the Twenty-eighth Street and Twenty ninth Street Railroad, and that of the Fulton Strezt Rail-
road, much larger percentages were bid” than those I have specified, but in each case the Board of
Sinking Fund Commissioners, under authori y of an act of the Legislature, have deemed that the
best interests of the City would be served by reducing the amount thus bid to the minimum legal
percentages, plus a shght fraction.

down to a bidder who offered one hundre
been constructed under that franchise, and it
obtained in favor of the City from that sale.

In one other case the bid, consent or franchise, was striken

- cent. of the gross receipts, but no railway has yet
is quite improbable that any beneficial result will be

In the meantime the question as to the adequacy of the return made to the City for the use of

its streets for rail s attracted great public attention, and many plans have been
rn can be obtained.
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reater New York, and they have provided in that Charter for a new system involving the use
for a limited period of a franchise to use the streets with an ultimate reverter to the City. Upon
this subject, the sub-committee on draft of the Greater New York Commission, in their report to
the full Commission, spoke as follows :

* There is naturally a diversity of opinion in the Committee upon this subject (Municipal
Ownership).
the recipient of vast revenues by the ownership and operation of all franchises for lighting by gas
or electricity, and for tramways and other purposes necessary to the life and business of a metro-
politan community, and exercised so largely by a use of the streets and avenues belonging to the
people. Nor could any one well deny the right and power of the people to embark in such
enterprises, If the subject were up originally, as it was in Glasgow and in some of Ll_lc new cities of
this country, it could easily be treated upon first principles. In the Greater New York, however,
private capital has, upon the faith of the State, embarked largely in such franchises.
It would ce 2 sum too vast to be hastily computed to acquire the properties thus vested in
private persons, by fair compensation. The aggregate would greatly exceed the limitation put
upon city indebt s by the State Constitution. We have, therefore, concluded not to deal radi-
cally with the su n the body of the present draft, but to leave the larger aspects of it to any
special measure which the Commission or the Legislature may think it wise to adopt. We have,
however, provided for the future that all franchises operated principally by the use of the public
streets should be granted by way of a lease for a period not exceeding twenty-five years, and in the
meantime for full n al supervision and regulation, with the option of renewal for a like
period upon a revaluation, with a reverter to the City at the end of the term. Precluded by the
reasons stated from dealing with the subject originally the drafi, we can think of no better or
wiser method, under the circumstances, for securing to the City proper revenue from these sources,
and, if desirable, ultimate title to the product of future franchises.”
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1g out the plan thus devised by them, the Legislature provided by section 73 of the act

¢ After the approval of this act, no franchise or right to use the streets, avenues, parkways or
highways of the city shall be granted by the municipal assembly to any person or corporation for
a longer period than twenty-five years, but such grant may the option of the city, provide for
giving to the grantee the right on a fair revaluation or revaluations to renewals not exceeding in
the aggregate twenty-five years. Such grant, ) ce thereof, may provide
that upon the termination of the franci g ranted by the municipal assembly, the plant,
as well as the property of the grantee in the streets, avenues, parkways and highways, with 1ts
appurtenances, shall thereupon be and become the properly of the city without further or other
compensation to the grantee, or such grant and contract may provide that upon such termina-
tion there shall

be a fair valuation of the plant and property which shall be and become
the property of the city on the termination of the grant, on paying the grantee
such  valuation. 1f by irtue  of the grant or contract the plant and property
are to become the city’s, w ut money payment thereafter the city shall have the option
either to take and oper: 1 property on its own account, or to renew the said grant for not
exceeding twenty years upon a fair revaluation, or to lease the sane to others for a term not exceed-
ing twenty years. If th ginal grant shall provide that the city shall make payment for the
plant and property, such payment shall be at a fair valuation of the same as property excluding any
value derived from the franchise ; and if the city shall make payment for such plant and property
it shall in that event operate the plant and property on its own account for at least five years, after
which it may determine either to continue such operation on its own account, or to lease the said
plant and property and the right to use the streets and public places in connection therewith for
limited periods, in the same or similar manner as it leases its ferries and docks. Every grant shall
make adequate provision, by way of forfeiture of the grant or otherwise, to secure efficiency of
public service at reasonable rates, and the maintenance of the property in good condition through
out the full term of the grant. The grant or countract shall also specify the mode of determining

the valuations and revaluations therein provided for.”

€

The phraseology of this section is peculiar, and upon it depends the question as to whether or
not your Board has power to pass the ordinance now under discussion. You will observe that the
section provides that ¢“after the approval of this act no franchise or right to use the streets,
avenues, parkways or highways of the city shall be granted by the municipal assemnbly to any per-
son or corporation for a longer period than twenty-five years."”” The expression ¢after the
approval of this act’ is an unusual expression in statutes, and because it is thus unusual, it naturally
attracts artention and must be deemed to have been inserted by the Legislature for some especial
purpose. . ) . g

Ordiparily it is provided in statutes that ¢ this act shall take effect immediately,” or, ¢ this
act shall take effect on a date mentioned ’'; but here it is provided, as to the granting of franchises,
that none such shall be granted ¢ after the approval of this act.”

In view of all the circums:ances of the case, it seems to me to have been the clear intention
of the Legislature that a stop should be put to the granting of franchises in perpetuity from and
after the very day that the Governor afixed his signature to the act in question ; and this view
of the case is more impressed upon my mind from the language used in the enacting clause, section
1611, which provides as follows :

“ For the purpose of determining the effect of this act upon other acts and the effect of other
acts upon this act, this act shall, except as in this section is otherwise provided, be deemed to have
been enacted on the first day of January in the year eighteen hundred and ninety-eight. This act
shall take effect on the first day of January, eighteen hundred and ninety-eight ; provided, however,
that where, by the terms of this act, an election is provided or required to be held, or other act
done or forbidden prior to January first, eighteen hundred and ninety-eight, then as to such election
and such acts, this act shall take effec. from and after its passage, and shall be in force immediately,
anything in this chapter or act to the contrary noiwithstanding.”

It will be seen that the act as to most of its provisions is only in effect on the first of January,
1¥08 ; yet the same section also provides that where any act is forbidden, prior to {‘anuary 1, 1898,

then as to such act, the charter shall take effect from and after its passage and shall be in force
immediately, which language is directly applicable to the language of section 73, forbidding the
granting of franchises, except upon the conditions therein provided. } -

It is true that the effect of section 73 is sought 10 be avoided by the contention, that what is
therein forbidden is the granting of a franchise by the municipal assembly, and the argument is
made that inasmuch as there is no municipal assembly in existence, and will not be until after the
first of January, 1898, therefore this restrainng clause can have no effect on the present Board
of Aldermen. 1 cannot believe, however, that it was the intention of the Legislature to make an
absolutely nugatory and absurd restriction, as this would be if the contention, to which 1 have
referred, should be acceded to. On the contrary, the presumption to be derived from the reading

THE CITY RECORD.

| certain provisions of the Greater New York Charter.
From an original and ideal standpoint it is easy to see that the City would become |

Tuurspay, OctToBer 7, 1897.

of the charter, and from the report of the commission which drafted it, seems to me to tend in
other directions,

You will observe that the sub-committee of the Charter Commission states in the clause of their
report, from which 1 have quoted, as follows :

‘“We have, however, provided for the future that all franchises operated principally by the use
of lhe“public streets should be granted by way of a lease for a period not exceeding twenty-five
years.

These words appear to be used by the committee with reference, not to the date when the
charter as a whole might take effect, but to the date when it should become a law.

I think that the clear intention of the Legislature could be carried out only by giving to the
language of section 73 the meaning that it would clearly attach to it if the words, ‘“by the
municipal assembly,”” were stricken out of the section and treated as surplusage. The intention of
the section was undoubtedly that the new plan for the disposition of franchises should be given a
fair field for operation and experiment, There is no doubt in my mind that the Charter Commis-
sion and the Legislaiure realized that, unless some restriction was made upon the granting of
franchises between the date of the passage of the charter and the first day of January, 1898, there
would probably remain alter the last-mentioned date no valuable franchises to be disposed of under
the new system of limited franchises with reversion to the city.

Indeed, the Kingsbridge road franchise may well itself have been in the minds of the framers
of the charter and the Legislature which passed it. At the very time that this charter was under
consideration, proceedings had been initiated looking to the granting of a tranchise for the use of
the Kingsbridge road for a street railroad, and owing to an apparent competition between two
railway companies for the grant of that franchise, much public attention had been attracted to it.
It may almost be said to be the last of the great railroad franchises which this generation is likely
lo see applied for, and is so peculiarly well fitted for the operation of the plan embodied in the
Greater New York charter, because the character of the territory through which it runs and its
prospects for future development are such that whereas the franchise may not for some years be a
very profitable one, yet, at the end of the period designated by the charter, as the ultimate life of
such a franchise, it would undoubtedly prove to be a valuable asset to the city.

Entertaining these views, I cannot, as a public officer, charged with the protection of the
rights and interests of the City of New York, deem it to be my duty to contend in court that your
Honorable Body has the power to pass a franchise which, I believe, the Legislature has forbidden
you to pass. It will, therefore, be impossible for me to move for the vacation of tha injunction in
your behalf, and I apprise you thus early of the fact to the end that, if you should desire to have
a motion made in your behalf for the vacation of the injunction, you should have ample oppor-
tunity to procure counsel to make such application. Yours,

FRANCIS M. SCOTT, Counsel to the Corporation.

In connection herewith Alderman Goodman offered the following :

Whereas, The Corporation Counsel has declined to appear for this Board in the injunction
proceedings in which we are made party defendants, thus emphasizing the erroneous impression
created in the public mind that our members are disposed to ignore the provisions of law embodied
in the Charter of Greater New York ; and

Whereas, The action of our Railroad Committee as to the legal question now involved was
based entirely on a judicial decision by a Justice of the Supreme Court, which naturally stands as
law until reversed, and which was referred to in the report of the Railroad Committee, as follows :

€ % % % A question arose as to the power of this Board to renew the grant, in view of
These provisions, however, have recently
been judicially construed and have been decided by the Supreme Court to be inapplicable to this
exercise of power. This judicial decision seems sufficiently controlling to warrant your Committee
in taking atfirmative action, notwithstanding the variance of opinion between opposing counsel
representing competing companies, who have appeared before it at a recent public hearing *’; and

Whereas, The divergent views as to the policy, wisdom, justice or equity of granting the
application in question, under all the existing circumstances and- conditions, do not bear upon the
issue created by the said injunction proceedings—involving, as they do, simply our legal right to
so grant the application—tend to create misleading impressions ; therefore

Resolved, I'hat it becomes the duty of this Board to defend itself, if for no other reason than
to clearly bring to light the facts m the controversy, and thus remove the stigma or opprobrium
which the legal proceedings have occasioned.

Resolved, That the President of this Board, the Honorable John Jeroloman, be and he is
hereby requested, empowered and instructed to act as counsel for the Board in the proceedings

| referred to.

Resolved further, That in view of recent criticisms by the public press, this Board is decidedly
in favor of the resolution presented at the last meeting, eliminating the preamble thereto, which
provides for a public hearing on the report of the Railroad Committee ; and the counsel above
appointed be and he is hereby requested to report to this Board whether such public hearing can
be had while the injunction proceedings are pending, without the Board laying itself liable to a
charge of contempt of Court.

Alderman Brown moved that the whole matter be referred to the Committee on Law Depart-
ment.

Which was lost by the following vote :

Affirmative—Aldermen Brown, Campbell, Goodwin, Kennefick, Muh, Murphy, Oakley,
O’Brien, Ware, Wund—1o0.

Negative--The Vice-President, Aldermen Clancy, Dwyer, Goetz, Goodman, Hackett, Hall,
Marshall, Noonan, Parker, Randall, Robinson, Schilling, School, Tait, Wines, and Woodward—17.

Alderman Goodman’s resolution was then adopted by the following vole :

Affirmative —The Vice-President, Aldermen Clancy, Dwyer, Goetz, Goodman, Hackett, Hall,
Marshall, Muh, Noonan, O’Brien, Parker, Randall, Robinson, Schilling, School, Tait, Wines,
and Woodward—19.

Negative—Alderman  Brown, Campbell, Goodwin, Kennefick, Murphy, Oakley, Ware}
Wund-—38.
REPORTS RESUMED.

The Committee on Finance, to whom was referred the annexed communication and resolution
from the Commissioner of Public Works touching the work of remodeling the City Hall, respect
fully

’ REPORT :

That, having examined the subject, they believe the proposed renovation to be necessary,
and recommend the adoption of the annexed preamble and resolution.

Whereas, By chapter 632 of the Laws of 1897, the Commissioner of Public Works is required
tu remodel the City Hall, so as to provide suitable accommodations for the City Council of Greater
New York and for the Board of Public Improvements; and

Whereas, This work has to be accomplished by or before January 1, 1898, and the time for
performing it is too brief to allow it to be done by contract at public letting, mn accordance with
the provisions of section 64 ot the New York City Consolidation Act ; therefore

Resolved, That the Commissioner of Public Works be and is hereby authorized to perform the
work of remodeling the City Hall, as aforesaid, without advertising and public letting as required
by section 64 of the New York City Consolidation Act of 1882,

JOHN T. OAKLEY, FREDERICK L. MARSHALL, ROBERT MUH, FRANK J.
GOODWIN, JOHN P. WINDOLPH, Committee on Finance.

Which was adopted by the following vote :

Affirmative —The Vice-President, Aldermen Brown, Campbell, Clancy, Dwyer, Goetz, Good-
man, Goodwin, Hackett, Hall, Kennefick, Marshall, Muh, Noonan, Oakley, O’Brien, Parker,
Randall, Robinson, Schilling, School, Tait, Ware, Wines, Woodward, and Wund—26.

PETITIONS,
By Alderman Hall—
20 the Honorable the Common Council of the City of New York:

The petition of the Roman Catholic Orphan Asylum in the City of New York respectfully
shows :

1. That your petitioner, the Roman Catholic Orphan Asylum in the City of New York, is a cor-
poration incorporated under a special act of the Legislature of the State of New York, entitled :
¢ An Act for the purpose of uniting in one corporation the Roman Catholic Orphan Asylum in the
City of New York and the Asylum for the Relief of the Children of Poor Widowers and Widows,”
passed April 13, 1852, and is the owner of all that certain lot, piece or parcel of land situate, lying
and being in the Nineteenth Ward of the City of New York, bounded northerly by Fifty-second
street, southerly by Fifty-first street, easterly by the Fourth avenue and westerly by Madison
avenue.

2. That your petitioner’s title to the said premises is derived from the Mayor, Aldermen and
Commonalty of the City of New York, by deed dated the 3i1st day of December, 1857, and
recorded in the office of the Register of the City and County of New York on the 11th day of May,
1863, in Liber 869 of Conveyances, page 632.

The habendum et tenendum of the said premises is unto the said parties of the second part and
their successors, so long as the same shall be used for the purposes for which the Roman Catholic
Orphan Asylum in the City of New York has been incorporated, and for no other use or purpose
whatsoever. Buildings for the care, custody, maiaterance and education of female orphans have
been erected upon the premises granted and used for the purposes for which the Roman Catholic
Orphan Asylum in the City of New York was incorporated.

By wirtue of the foregoing grant the. Roman Catholic Orphan Asylum inthe City of New
York became vested with the block first above mentioned, so long as the same shall be vsed for
the purposes tor which the Roman Catholic Orphan Asylum in the’ City of New York has been
incorporated, with the liability to be divested for using it for any other purpose.

rior to the foregoing grant the Roman Catholic Orphan Asylum in ‘the City of New York
became vested with certain real estate in the City of New York, bounded on the west by Fifth
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her .l\_\'. 1 proporiion, as nearly as may |
acquire, ’ -
Which was laid over.

'ET ONS RESU ED,
‘/“)’ T PETITIONS RESUMEI
/-A'./(If‘ Honorable Roard of Aldermen of the City of New York:
e GEN TLEMEN —The undersigned property-owners in West Sixty-fitth street, between (Eighth
avenue) Central Park, West, and Columbus (Ninth) avenue and Grand Boulevard, respectiully
request that the aforesaid street be repaved (asphalted) thereby restoring same to a better condition
tor traffic and improve the property, and ycur petitioners will Teel grateful therefor.

Dated, NEW YORK, Septeml er, IS();". :

John H. Hurdley, owner 50 feet; Michael H.Donovan, owner 21 feet ; Joseph H.Godwin,
owner 12 feet on 65th street ; William H. Williams, owner 3I1.3 leet on 65th street ; Clara [.
brown, 35 feet on 65th street ; James O'Brien, by Duff & Rosler, ﬁqunl:. pl'u\" ded that no assess-
ments are levied, 31.3 feet on 65th street; Sarah M. Valentine, per G. V., 13 West 65th street ;
J.J. H. Poillon, owner, 125 feet on 65th sireet. ' :

Which was referred to the Commitlee on Streets,

I§y the same—
Zo the Honorable Board of Aldermen of the City of New York :

GENTLEMEN—The undersigned, property-owrers in West Sixty-fifth street, between (Eighth
avenue) Central Park, West, and Columbus (Ninth) avenue and Grand Boulevard, respectfully
request lh'.l!ﬂl]lt: aforesaid street be repaved (xi:p‘mllcd), thereby restoring same to a better condi-
tion for traffic and improve the property, and your petitioners will feel grateful therefor.

Dated, New York, September, 1897. . :

James O'Brien, owner, 75 feet frontage ; Mary M. Stewart, owner, 75 feet frontage ; by J.
M. Stewart, attorney, owner, 50 feet frontage ; K. M. Mabley, by C. R. Mabley, 50 feet ; Mrs.
Anna Krumwiede, 25 feet ; Anna M. Fischer, John Gusen, attorney, 100 feet on 65th street ;
_Insc{ph Shardlow, 10 West 651h streef, 30 feet ; “Thomas Kenneally, 15 West 65th street, 30 feet ;
Jessie B, Wright, by I1. Senior, agent, 100 Columbus avenue, 45 feet ; Joseph Errits, 20 West
05th street, 25 feet ; Patrick Scanlan, 40 to 34, 84 feet ; Herbert L. Stone, owner, 50 feet frontage.

Which was referred to the Committee on Streets. i
By the Vice-President—

Resolved, ‘T'hat Thomas J. Blessing, of No. 508 Eighth avenue, be and he is hereby
Commissioner of Deeds in and for the City and County of New York.
referred to the Committee on Salaries and Ofices.

By Alderman Burke—

Resolved, That M. Edward Duffy, of No. 205 Broadway, be and he is hereby reappointed a
Commissioner of Deeds in and for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.
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Re d, That John M. Gitterman, of No.43 West Forty-sixth sireet, be and he is hereby
eapps 1 Commussioner of Deeds in and f > City and County of New York.

Which was referred t e Committee and Offices.
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resolution and ordinance, as follows :

-first street, from Mott avenue lo Exterior street,

sidewalks flagged a ce four feet in width,
y not already laid, and

constructed where neces-

Twenty-third and Twenty-

ot Street I
fourth Wards ; 1 that the accompanying ordinance there
Be it Ordained by the Mayor, Aldermen and Comn
mon Council convened, That East One iHundred and Fi street, from Mott avenue to Exterior
street, be lated and graded, the curb-stones s=t, the ewalks flagged a space four feet in
width, crosswa id at each intersecting or terminating street and avenue, where not already laid,
and fences placed along the sides thereof where necessary, and approaches constructed where neces-
sary, under such directions as shall be given by the Commissioner of Street Improvements,
ty-third and Twenty-fourth Wards, who may appoint an Inspector thereon, and one ot the
[VEYOrs.

And Whereas, The said Mayor, Aldermen and Commonalty deem it necessary, for the more
speedy execution of the said ordinance, to cause the work necessary for the purpose above specified
to be executed and done at their own expense, on account of the persons respectively upon whom
the ight be assessed
1er Ordained, That the Board of Assessors be and they are hereby directed
able assessment of the expense of conforming to the piovisions of this ordi-
! or occupants of all the houses and lots intended to be benefited thereby,
in prop , as nearly as may be, to the advantages which each may be deemed to acquire.

Which was adopted by the following vote :

Affirmative---The e-President, Aldermen Burke, Campbell, Clancy, Dwyer, Goetz, Good-
man, Goodwin, Hackelt, Hall, Kennefick, Marshall, Muh, Noonan, Oakley, O'Brien, Parker,
Randall, Robinson, Schilling, School, Tait, Ware, Wines, Woodward, and Wund—26.

Alderman School called up G. O. 1852, being a resolution and ordinance, as follows :

Resolved, That Trinity avenue, from One Hundred and Sixty-third street to One Hundred
and Sixty-sixth street, be regulated and graded, curb-stones set, sidewalks flagged a space four feet
in width, fences placed where necessary, crosswalks laid at each intersecting and terminating
street or avenue, where not already laid, and the carriageway paved with asphalt, on a concrete
foundation, under the direction of the Commissioner of Street Improvements of the Twenty-third
and Twenty-fourth Wards ; and that the accompanying ordinance therefor be adopted.

Be it Ordained by the Mayor, Aldermen and Commonalty of the City of New York, in
Common Council convened, That Trinity avenue, from One Hundred and Sixty-third street to
One Hundred and Sixty-sixth street, be regulated and graded, curb-stones set, sidewalks flagged a
space four feet in width, fences placed where necessary, crosswalks laid at each intersecting and
terminating street or avenue, where not already laid, and the carriageway paved with asphalt, on
a concrete foundation, under such directions as shall be given by the Commissioner of Street

malty of the City of New York, in Com-

nanc
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be, to the advantages which each may be deemed to |

Tuurspay, OctoBer 7, 1897.

r And Whereas, The said Mayor, Aldermen and Commonalty deem it necessary, for the more
speedy execution of the said ordinance, to cause the work necessary for the purpose above specified
to be executed and done at their own expense, on account of the persons respectively upon whom
the same might be assessed ;

Therefore be it further Ordained, That the Board of Assessors be and they are hereby
directed to make a just and equitable assessment of the expense of conforming to the provisions of
this ordinance among the owners or occupants of all the houses and lots intended to be benefited
thereby, in proportion, as nearly as may be, to the advantages which each may be deemed to
acquire.

Which was adopted by the following vote :

Affirmative—The Vice-President, Aldermen Burke, Camplell, Clancy, Dwyer, Goetz,
Goodman, Goedwin, Hackett, Kennefick, Marshall, Muh, Murphy, Noonan, Oakley, O’Brien,
Parker, Randall, Robinson, Schilling, School, Tait, Ware, Wines, Woodward, and Wund—26.

Alderman School called up—

G. O. 1865, being a resolution, as follows :

Resolved, That water-mains be laid in Stebbins avenue, between One Hundred and Sixty-fifth
and One IHundred and Sixly-seventh streets, in accordance with section 356 of the New York City
Consolidation Act.

G. 0. 1833, being a resoluiion, as follows :

Resolved, That water-mains be laid in One Hundred and Forty-first street, between Brook
anél St. Ann’s avenues, as provided by section 356 of the New York City Consolidation Act of
1882.

G. 0. 1834, being a resolution, as follows :

Resolved, That water-mains be laid in One Hundred and Sixty-eighth street, between
Franklin and Boston avenues, as provided by section 356 of the New York City Consolidation Act
of 1882.

G. 0. 1851, being a resolution, as follows :

Resolved, That water-mains be laid in Union avenue, between Home street and One Hundred
and Sixty-eighth street, as provided by section 356 of the New York City Consolidation Act of
1882.

G. 0. 1861, being a resolution, as follows :

Resolved, That water-mains b laid in Two Hundred and Thirty-third street, between Jerome
and Webster avenues, as provided by section 356 of the New York City Consolidation Act of 1882.

G. 0. 1848, being a resolution, as follows :

Resoived, That water-mams be laid in Jackson avenue, between One Hundred and Eighty.
seventh and One Hundred and Eighty-eighth streets, as provided for by section 356 of the New
York City Consolidation Act of 1882.

And G. 0. 1773, being a resolution, as follows :

Resolved, That water-mains be laid in One Hundred and Fourteenth street, between Amster-
dam avenue and the Boulevard, as provided by section 356 of the New York City Consolidation
Act of 1882,

Which was adopied by the following vote :

Affirmative—The Vice-President, Aldermen Burke, Campbell, Clancy Dwyer, Goetz, Good-
man, Goodwin, Kennefick, Marshall, Muh, Murphy, Noonan, Oakley, O’Brien, Parker, Randall,
Robinson, Schilling, School, Tait, Wate, Wines, Woodward, and Wund—

The Vice-President called up—

G. O. 1811, being a resolution, as follows :

Resolved, That gas-mains be laid, lamp-posts erected and street-lamps lighted in One
Hundred and Fourteenth street, from Amsterdam avenue to the Boulevard, under the direction of
the Commissioner of Public Works.

G. 0. 1862, being a resolution, as follows :

Resolved, That gas-mains be laid, lamp-posts erected, street-lamps placed thereon and lighted
in Lafontain avenue, from One Hundred and Seventy-vinth street to One Hundred and Eighty-first
street, under the direction of the Commissioner of Public Works.

G. 0. 1829, being a resolution, as follows :

Resolved, That gas-mains be laid, lamp-posts erected, street-lamps placed thereon and
lighted in Aspinwall lane, from Bettner’s lane o a point about three hundred and fifty feet [rom
lamp-post No. 10, under the direction of the Commissioner of. Public Works.

G. O. 1830, being a resolution, as follows :

Resolved, That gas-mains be laid, lamp-posts erected, street-lamps placed thereon and lighted
in Kossuth avenue, from Catharine street to Byron street, Wakefield, under the direction of the
Commissioner of Public Works,

G. 0. 1831, being a resolution, as follows :

Resolved, That gas-mains be laid, lJamp-posts erected, street-lamps placed thereon and lighted
in Jefferson avenue, {rom Tremont avenue to One Iundred and Eightieth street, under the direc-
tion of the Commissioner of Public Works.

G. 0. 1749, being a resolution, as follows :

Resolved, That four lamp-posts be erected and street-lamps placed thereon and lighted in
front of St. Paul’s German Evangelical Lutheran Church, at Nos. 313 and 315 West Twenty-second
street, under the direction of the Commissioner of Public Works.

G. O. 1719, being a resolation, as follows :

Resolved, That two lamp-posts be erected and street-lamps placed thereon and lighted in
front of the new station-house No. 1786 Broadway, under the direction of the Commissioner of
Public Works.

G. 0. 1828, being a resolution, as follows :

Resolved, That gas-mains be laid, lamp-posts erected and street-lamps lighted in One Hun-
dred and Second street, from Park avenue to Fifth avenue, under the direction of the Commissioner
of Public Works,

And G. O. 1772, being a resolution, as follows :

Resolved, That gas-mains be laid, lamp-posts erected and strect-lamps placed thereon and
lighted in One Hundred and Fourteenth street, between Amsterdam avenue and Boulevard, under
the direction of the Commissioner of Public Works.

Which was adopted by the following vote :

Affirmative—The Vice-President, Aldermen Burke, Campbell, Clancy, Dwyer, Goe'z, Good-
man, Goodwin, Kennefick, Marshall, Muh, Noonan, Oakley, O’Brien, Parker, Randall,
Robinson, Schilling, School, Tait, Ware, Wines, Woodward, and Wund—24.

The Vice-President called up G. O. 523, being a resolution and ordinance, as follows :
Resolved, That the sidewalks on the north side of Ninety-fifth street, between Central Park,
West, and Columbus avenue, be flagged eight feet wide, where not already done, and that all the
flagging and the curb now on the sidewalks be relaid and reset where necessary, and that new
flagging and curb be furnished where the present flagging and curb are defeciive, as provided by
section 321, chapler 410, Laws 1882, as amended Ly chapter 569, Laws 1887, under the direction
of the Commissioner of Public Works ; and that the accompanying ordinance therefor be adopted.
Be it Ordained by the Mayor, Aldermen and Commonalty of the City of New York, in Com-
mon Council convened, That the sidewalks on the north side of Ninety-hlth street, between Central
Park, West, and Colambus avenue, be flagged eight feet wide, where not already done, and that all
the flagging and the curb now on the sidewalks be relaid and reset where necessary, and that new
flagsing and curb be furnished where the present flagging and curb are defective, as provided by
section 327, chapter 410, Laws 1882, as amended by chapter 569, Laws 1837, under such directions
as shall be given by the Commissioner of Public Works, who may appoint an Inspector thereon,
and one of the City Surveyors,

And Whereas, Thz said Mayor, Aldermen and Commonalty deem it necessary, for the more
speedy execution of the said crdinance, to cause the work necessary for the purpose above specified
to be executed and done at their own expense, on account of the persons respectively upon whom
the same might be assessed ;

Therefore be it further Ordained, That the Board of Assessors be and they are hereby directed
to make a just and equitable assessment of the expense of conforming to the provisions of this
ordinance among the owners or occupants of all the houses and lots intended to be benefited
thereby, in proportion, as nearly as may be, to the advautages which each may bz deemed to
acquire.

Which was adopted by the following vote :

Affirmative—The Vice-President, Aldermen Burke, Campbell, Clancy, Dwyer, Goetz, Good-
man, Goodwin, Kennefick, Marshall, Muh, Noonan, Oakley, O’Brien, Parker, Randall, Robinson,
Schilling, School, Tait, Ware, Wines, Woodward, and Wund—24.

The Vice-President called up G. O. 1826, being a resolution and ordinance, as follows :
Resolved, That the vacant lots on the north side of Ninety-ffth street, between Central Park,
West, and Columbus avenue, be fenced in, where not already done, under the direction of the
Commissioner of Public Works ; and that the accompanying ordinance therefor be adopted.

Be it Ordained by the Mayor, Aldermen and Commonalty of the City of New York, in Com-
mon Council convened, That the vacant lots on the north side of Ninety-fifth street, between
Central Park, West, and Columbus avenue, be fenced in, where not already done, under such
directions as shall be given by the Commissioner of Public Works, who may appoint an Inspector
thereon, and one of the City Surveyors.

And Whereas, The said Mayor, Aldermen and Commonalty deem it necessary, for the more
speedy execution of the said ordinance, to cause the work necessary for the purpose ahove specified
to be executed and done at their own expense, on account of the persons respectively upon whom
the same might be assessed ;

Therefore be it further Ordained, That the Board of Assessors be and they are hereby directed
to make a just and equitable assessment of the expense of conforming to the provisions of this ordi-

¥

Improvements of the Twenty-third and Twenty-fourth Wards, who may appoint an Inspector
thereon, and one of the City Surveyors.

nance among the owners or occupants of all the houses and lots intended to be benefited thereby,
in proportion, as nearly as may be, to the advantages which each may be deemed to acquire.
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