


o THE CITY RECORD.

JANUARY 14, 1880.

By the President— x .

Resolved, That a ferry be and is hereby established from Hunter’s Point, Long Island, to a
point at or near Pavonia avenue, Jersey City, New Jersey, with the right to make intermediate
landings at South Sixth street, and Jewell’s wharf, Brooklyn, Long Island, l’1c‘r No. 17, East river,
New York, and Communipaw avenue, Jersey City, New Jersey, and the Commissioners of the
Sinking Fund are hereby authorized and directed to sell at public auction, to the highest responsible
bidder or bidders, the right to operate the ferry hereby established on such terms and conditions and
subject to such restrictions and regulations as may be prescribed by said Commissioners.

Which was referred to the Committee on Ferries and Franchises.

By Alderman Sheils— - o .

Resolved, That Charles J. Nebrbas be and he is hercby appointed a Commissioner of Deeds in
and lor the City and County of New York, in place of Daniel Leamy, whose term of office has
expired. . ) .

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, ¥inck, Foster, Goodwin, Haffen, ‘Ilqll,
Haughton, Helbig, Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils,
Strack, and Wade—2zo.

By Alderman Finck— - . .

Resolved, That Frank Schaeffler be and he is hereby appointed a Commissioner of Deeds in
and for the City and County of New York, in place of Frank Schaefller, whose term of office has
expired. X . )

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, ~H:}Il,
Haughton, Helbig, Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils,
Strack, and Wade —2o0.

By Alderman Foster— :

Resolved, That permission be and the same is hereby given to Mark Bache to retain stand for
the sale of fruit on the southeast corner of Exchange place and Broad street, said stand not to be
more than six feet long and two feet wide, he having obtained the consent of occupants of said
premises ; such permission to continue only during the pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

By Alderman Perley—

Resolved, That a free dnnking-hydrant be placed on the south side of Sixtieth street, ninety feet
east of Tenth avenue, under the direction of the Commissioner of Public Works.

Which was referred to the Committee on Public Works.

By Alderman Haughton — g

Resolved, That permission be and the same is hereby given to M. J. Treacy to erect and retain
a sign across the sidewalk in front of his coal yard, in Twenty-third street, corner of First avenue ;
such permission to continue only during the pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative. .

By Alderman Kenney —

Resolved, That permission be and the same is hereby given to Christian D. Demermann to
retain meat rack and two awning posts in front of No. 79 Rivington street ; such permission to con-
tinue only during the pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

By Alderman Jacobus—

Resolved, That John D. Lewis be and he is hereby appointed a Commissioner of Deeds in and
for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

(G. 0. 2.
By Alderman Keenan-—

Resolved, That the Comptroller be and he is hereby authorized and directed to set apart from
the app ation for ¢ City Contingencies,”’ a sum not exceeding seventy dollars, to pay postage
for the CrTy RECURD to the residences of the members of the Common Council for 1880, and pay
the same monthly, upon the presentation of proper vouchers, from the sum hereby set apart for that
purpose, when certified to be correct by the Clerk of the Common Council.

Which was laid over.

By the President—

AN ORDINANCE to amend an ordinance entitled ¢ An ordinance to amend sections 43 and 45 of
article 4 of chapter 42 of the Ordinances of 1859, entitled ¢ Of pawnbrokers, dealers in second-
hand articles, and keepers of junk-shops,” as amended by an ordinance passed December
31, 1863, d © An ordinance to amend sections 33, 43, and 45 of article 4 of chapter 42
of the Rev i approved June g, 1879.

Section 1. Section 43 of article 4 of chapter 42 of the Ordinances of 1859, entitled ¢ Of pawn-
brokers, dealers in second-hand articles, and keepers of junk-shops,’” is hereby amended to read as
tollows :

Every licensed keeper of a junk-shop, for the purchase and sale of rags, old rope, old
apty bottles, tin, slush or lead, shall be entitled to keep one or more carts,
les, and one or more boats or other vessels, for the purpose of collecting old
s, old rope, old iron, , copper, empty bottles, tin, slush or lead, in the City of New
led he or she shall, before using such carts, wagons, boats or other vessels, or causing
e used, cause to be painted on the outer side of such handcarts, wheelbarrows, or other
cles, boats or vessels, his name at length, the street and number of his place of business,
wumber of his license, in plain letters and figures, put on with paint, of not less than two and a
half inches in length. The Mayor shall, from time to time, grant licenses to such persons as he shall
think proper, to kecp one or more carts, wagons or other vehicles, or one boat or other vessel, for the
purpose of ecting old junk old rope, old iron, brass, copper, empty bottles, tin, slush or
lead, in the City of New York, providing the person receiving such license shall, before using such
cart, wagon, boat or other » »ainted on the outer side of such handcarts, wheel-
barrows, or other carts or v S his name at length, the street and number of his
place of residence, the number of his license, in plain letters and figures, put on with paint, of not
less than two and a half inches in length. The Mayor shall also from time to time grant licenses to
such persons, citizens of this State, not less than twenty-one years of age, as he may think proper, to
be engaged or employed as drivers, boatmen, assistants or attendants in any capacity upon or in
attendance on any cart, wagon or other vehicle, or any boat or other vessel for which a license shall
have been granted as aforesaid to the person keeping the same. No person not so licensed shall be

engaged or employed upon or in attendance on any such cart, wagon or other vehicle or any boat or
other vessel. The Mayor may at any time revoke any license granted as aforesaid. Every person so
licensed and employed in collecting old junk shall wear a badge, conspicuously displayed, which

shall contain the words “junk-cart’” or ¢ junk-boat,” as the case may be, in letters not less than one
inch long, and a number thereon corresponding with the number on his cart or other vehicle, boat or
other vessel. Any person who may lose his badge shall report the fact, within twenty-four hours, to
the Mayor and Superintendent of Police. No person other than those licensed as aforesaid shall display
oruse any badge of a collector of junk, or, if licensed, shall wear ordisplay a badge differing from the
number of his cart or other vehicle, boat or other vessel. Any person violating any of the provisions
of this section shall be subject to a penalty of twenty dollars for each offense, or in lieu thereof, shall
be deemed gulty of a misdemeanor.

Sec. 2. All ordinances or parts of ordinances inconsistent or conflicting with the provisions of
this ordinance are hereby repealed.

Sec. 3. This ordinance shall take effect immediately.

Which was referred to the Committee on Law Department.

By Alderman Sheils— .

Resolved, That John J. Finnegan be and he is hereby apFointed a Commissioner of Deeds in
and for the City and County of New York, in place of Michael F. Finnegan, whose term of office has
expired.

¥ The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall, Haugh-
ton, Helbig, Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils, Strack,
and Wade—2o0.

By Alderman Saver— . v b )

Resolved, That William R. Farrell be and he is hereby reappointed a Commissioner of Deeds in
and for the City and County of New York. . ; !

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Cogg:f', Finck, Foster, Goodwin, Haffen, Hall,
Haughton, Helbig, Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils,
Strack, and Wade—2o0.

erman Haughton—
. Alll?:solved, T ha% the Commissioner of Public Works be and he is hereby a.ughorized to lay a
twenty-inch Croton-main from Ninety-seventh street, through Ninth avenue, Eighty-first street,

Transverse road, Fifth avenue, and Seventy-eighth street, to Fourth avenue, with the necessary con
nections, hydrants, and stop-cocks, pursuant to chapter 381, Laws of 1879.
Which was referred to the Committee on Public Works.

By Alderman McClave—

Resolved, That Nicholas Seagrist be and he is hereby reappointed a Commussioner of Deeds in
and for the City and County of New York.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Haffen, Hall, Haughton, Helbig,
Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils, Strack, and Wade —1g.

By Alderman Strack—

Resolved, That the Comptroller of the City of New York be and he is hereby authorized and
directed to execute a lease, on behalf of the Mayor, Aldermen, and Commonalty of the City of New
York, with David L. Einstein and Edwin KEinstein, of the premises in the building situate at the
northeast corner of Second avenue and Fiist street in said city, consisting of the rooms on the second
floor of said building, as shown in annexed diagram, viz. : One room fronting on First street, twenty
feet and five inches in length by nine feet two and one-quarter inches in width, and one room
fronting on First street street and Second avenue, about fifty-nine feet four and three-quarter inches
in length by twenty-six feet three and one-half inches in_width, and also the rooms adjoining the
entrance, on the first floor of said building, fronting on First street, twenty-one feet eight and one-
half inches in length by twenty-five feet and eight inches in =~ width at the rear;
fifteen feet seven and three-quarter inches in length at the rear; fifteen feet
and ten inches in width at the entrance, and nine feet and four inches in width at
the end of the extension, with an entrance to said rooms from First street ; the said lease to be for
a period of five years from the first day of May, 1879, at an annual rent of two thousand and five
hundred dollars, payable quarterly, and containing a provision that the owners of said property
shall put the said premises in good and proper condition for the use of the Fourth District Civil
Court in the City of New York, and keep the same in good and proper condition during the term
of this lease, under the direction of the Commissioner of Public Works, at their own cost and
expense, and the Comptroller of the City of New York is hereby authorized and directed to pay
said rent quarterly when due, and to charge the same to the proper appropriation ; the said above-
mentioned and described premises when so leased is hereby designated as the place for holding the
District Court of the City of New York for the Fourth Judicial District, and the Justice and Clerk
of said court are hereby directed to occupy said premises for the purposes aforesaid, said premises
being the premises shown in the annexed diagrams.

Which was relerred to the Committee on County Affairs.

By Alderman Hall—

Resolved, That permission be and the same is hereby given to Charles S. King to erect a post
and sign in front of No. 797 Second avenue, the post to be 4 by 4 and 12 feet long, the sign to be not
more than 3 feet by 2 feet, the work done at his own expense ; such permission to continue only
during the pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

By Alderman Goodwin—

Resolved, That permission be and the same is hereby given to George Bardin to remove the
lamp-post and lamp now within the stoop-line in front of his place of business No. 37 West Twenty-
eighth street, to the curb-stone in front of said premises, the work done and gas supplied at his own
expense, under the direction of the Commissioner of Public Works ; such permission to continue
only during the pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

By Alderman Kenney—

Resolved, That the Commissioner ot Public Works be and he is hereby authorized to lay Croton
mains in Riverside avenue, between Eighty-seventh and Ninty-sixth streets, and in Ninety-sixth street,
between Riverside avenue and Boulevard, pursuant to chapter 381, Laws of 1879.

Which was referred to the Committee on Public Works.

By Alderman Sheils—

Resolved, That Michael H. McCarthy be and he is hereby appointed a Commissioner of Deeds
in and for the City and County of New York, in place of Robert Lyon, Jr., whose term of office has
expired.

Which was referred to the Committee on Salaries and Offices.

By Alderman Perley—

Resolved, That a lamp-post be erected and a boulevard lamp placed and lighted on the corner
of Fifty-fifth street and Sixth avenue, under the direction of the Commissioner of Public Works.

Which was referred to the Committee on Public Works.

By the President—

Resolved, That Sixty-eighth street, from the Boulevard to the Tenth avenue, be paved with Belgian
or trap-block pavement, and that at the several intersecting streets and avenues crosswalks be laid
where not now laid, and relaid where those now laid are, in the opinion of the Commissioner of
Public Works, not in good repair, or are not upon a grade adapted to the grade of the proposed new
pavement, under the direction of the Commissioner of Public Works ; and that the accompanying
ordinance therefor be adopted.

Which was referred to the Committee on Public Works.

By Alderman Perley—

Resolved, That additional lamp-posts be erected, and street.lamps placed and lighted thereon,
in Forty-seventh street, between First avenue and the East river, under the direction ofp the Commis-
sioner of Public Works.

Which was referred to the Committee on Public Works.

By Alderman McClave —

Resolved, That One Hundred and Twenty-sixth street, from Seventh avenue to St. Nicholas
avenue, be paved with granite or trap-block pavement, and that at the several intersecting streets and
avenues crosswalks be laid where not now laid, and relaid where those now laid are, in the opinion
of the Commissioner of Public Works, not in good repair, or are not upon a grade adapted to the
grade of the proposed new pavement, under the direction of the Commissioner of PublicWorks ;
and that the accompanying ordinance therefor be adopted.

Which was referred to the Committee on Streets and Street Pavements.

By Alderman Perley—

Resolved, That crosswalks be laid at the intersection of Tenth avenue and One Hundred and
Thirteenth street, under the direction of the Commissioner of Public Works ; and that the accom-
panying ordinance therefor be adopted.

Which was referred to the Committee on Streets and Street Pavements.

By Alderman Finck--

Resolved, That the resolution approved by the Mayor January 7, 1880, appointing sundry
persons Commissioners of Dceds, be and is hereby amended by striking out the name of Jacob
Hayman, and inserting in lieu thereof the name of James Hyland.

Which was referred to the Committee on Salaries and Offices.

Subsequently, on motion of Alderman Finck, the above reference was reconsidered and the
resolution adopted.

By Alderman Helbig—

Resolved, That Patrick J. Scully be and is hereby reappointed a Commissioner of Deeds in and
for the City and County of New York, his term of office having expired.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall,
Haughton, Helbig, Keenan, Kenney, Kirk, Marshall, pMcClave, Murphy, Perley, Sauer, Sheils,
Strack, and Wade—2o0,

By the President—

Resolved, That Edward J. Halligan be and he is hereby appointed a Commissioner of Deeds in
and fog the City and County of New York, in place of Edward J. Halligan, whose term of office has
expired.

1he President put the question whether the Board would agree with said resolution.

Which was decided in the athrmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall,
Haughton, Helbig, Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils,
Strack, and Wade—2o0.

By Alderman Murphy—

Resolved, That Joseph F. Moss be and is hereby appointed a Commissioner of Deeds in and for
the City and County of New York, in place of John j. Brody, who has failed to qualify.

The President put the question whether the Board with agree with said resolation.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall,
}\:’al‘xighton, Helbig, Keenan, ;Kenney, Kirk, McClave, Murphy, Perley, Sauer, Sheils, Strack, and

ade—19.
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By Alderman Coggey—

Resolved, That the Commissioner of Public Works be and he is authorized and directed to lay
Croton walter-pipes in Prospect place, between One Hundred and Sixty-filth street and Westchester
avenue, and in Westchester avenue, between Prospect place and Concord avenue, pursuant to
chapter 381, Laws of 1879.

Which was referred to the Committee on Public Works.

By Alderman Slevin—

Resolved, That boulevard lamps be substituted for the ordinary street-lamps now on the lamp-
posts in Lexington avenue, from Seventy-fifth to Seventy-ninth street, under the direction of the
Commissioner of Public Works.

Which was referred to the Committee on Streets and Street Pavements.

By Alderman Keenan—

Resolved, That Andrew J. Gillen be and he is hereby appointed a Commissioner of Deeds in
and for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

By the President—

Resolved, That the Clerk of the Common Council be and he is hereby authorized and directed
to lease the second, third, and fourth floors of the building No. 2 Fourth avenue, for the use and
occupation of the Department of Buildings (being the premises now occupied by said Department),
for a term of five years from the first day of May, 1879, at an annual rental of three thousand dollars,
payable quarterly by the Comptroller from the proper appropriation.

Which was referred to the Committee on County Affairs.

By Alderman Sheils—

Resolved, That in selecting the streets to be repaved during the present year, pursuant to the
provisions of chapter 476, Laws of 1875, the Commissioner of Public Works be and he is hereby
respectfully requested to give preference to the streets south of Grand street, as it must be conceded
that seven-tenths of all the heavy vehicle travel in the city is centred in the district named, and it is
certainly both advantageous and desirable that every facility possible should be afforded for the trans-
action of the heavy wholesale business transacted within the locality named.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

By Alderman Foster— !

Resolved, That permission be and the same is hereby given to Thomas Kirk to retain an awning
in front of his premises, No. 245 Avenue A ; such permission to continue only during the pleasure of
the Common Council.

Alderman Marshall moved to refer to the Committee on Public Works.

The President put the question whether the Board would agree with said motion.

Which was decided in the negative by the following vote,on a division called by Alderman
Foster, viz. :

Affirmative—Aldermen Coggey, Hall, Haughton, Kenney, Marshall, Murphy, and Strack—7.

Negative—The President, Aldermen Finck, Foster, Goodwin, Haften, Helbig, Keenan, Kirk,
McClave, Perley, Sauer, Sheils, and Wade—13.

The President then put the question whether the Board would agree with said resolution.

Which was decided in the attirmative.

By Alderman Hall—

Resolved, That Perkins Cleveland be and he is hereby appointed a Commissioner of Deeds in
and for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

By Alderman Perley—

Resolved, That Joseph Steiner be and he is hereby appointed a Commissioner of Deeds in and
for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

By Alderman Sauer—

Resolved, That permission be and the same is hereby given to P. J. Burke to retain the fence
now erected in frgnt of his property on Ninth avenue, east side, between Fifty-ninth and Sixtieth
streets; such permission to continue only during the pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative,

By Alderman Keenan—

Resolved, That Cornelius J. Kane be and he is hereby appointed a Commissioner of Deeds in
and for the City and County of New York, in place of Cornelius J. Kane, whose term of office has
expired.

¥ The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall,
Haughton, Helbig, Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Sauer, Slevin, Strack, and
Wade—19.

By Alderman Kenney—

Resolved, That permission be and the same is hereby given to Frederick Harnisch to retain the
meat-rack now in front of No. 88 Stanton street, corner of Orchard street ; such permission to con-
tinue only during the pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

By Alderman Jacobus —

Resolved, That Jacob Knobloch be’and he is hereby appointed a Commissioner of Deedsin and
for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

By the President-— 7
Resolved, That Eleventh avenue, from Seventy-second to One Hundred and Sixth street, be
hereafter known and designated as West End avenue.
Which was referred to the Committee on Streets and Street Pavements.

By Alderman Perley—

Resolved, That the sidewalks on both sides of Seventy-sixth street, between Third and Fourth
avenues, be flagged a space four feet wide, and that the curb and gutter stones be set where not
already done, under the direction of the Commissioner of Public Works ; and that the accompanying
ordinance therefor be adopted.

Which was referred to the Committee on Streets and Street Pavements.

By Alderman Keenan—

Resolved, That Jacob Steinhardt be and he is hereby appointed a2 Commissioner of Deeds in and
for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

By Alderman Perley— . ) h
Resolved, That William Adams be and he is hereby appointed a Commissioner of Deeds in and

for the City and County of New York, in place of Horace Secor, Jr., whose term of office has
expired.
£ The President put the question whether the Board would agree with said resolution.
‘Which was decided in the affirmative by the following vote, viz. :
Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall, Helbig,
Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils, Slevin, Strack, and
Wade—2o0.

By Alderman Kenney— )

Resolved, That permission be and the same is hereby given to George F. Bates to place and main-
tain a pole and banner sign over the sidewalk in front of premises No. 325 Grand street, in this city;
such permission to continue only during the pleasure of the Common Council.

The President put the question whethcr the Board would agree with said resolution.

Which was decided in the affirmative.

By Alderman Perley— ]
Resolved, That Michael Mahon be and jhe is hereby appointed a Commissioner of Deeds in
and for the City and County of New York.
Which was referred to the Committee on Salaries and Offices.

By the same— . L
Resolved, That James Rowe be and he is hereby appointed a Commissioner of Deeds in and for
the City and County of New York.
Which was referred to the Committee on Salaries and Offices.

By Alderman Finck—

Resolved, That permission be and the same is hereby given to James W. Johnston to keep a
metal and glass circular sign, with gas connections, in front of his premises, No. 260 Grand street, such
sign not to exceed three and one-half feet in diameter, the work done and gas supplied at his own
expense ; such permission to continue only duringothe pleasure of the Common Council.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

i By Alderman McClave--

Resolved, That lamp-posts be erected and street-lamps placed and lighted in One Hundred and
Twenty-sixth street, from Eighth avenue to St. Nicholas avenue, under the direction of the Commis-
sioner of Public Works.

Which was referred to the Committee on Public Works.

By the President—

Resolved, That the vacant lots on the north and south sides of Seventy-second street, between
the Ninth and Tenth avenues, and on Tenth avenue, between Seventy-second and Seventy-third
streets, be fenced in, under the direction of the Commissioner of Public Works; and that the
accompanying ordinance therefor be adopted.

Which was referred to the Committee on Public Works.

By Alderman Perley—

Resolved, That the vacant lots on the east side of Broadway, between Fifty-fifth and Fifty-sixth
streets, be fenced in, under the direction of the Commissioner of Public Works; and that the
accompanying ordinance therefor be adopted.

Which was referred to the Committee on Public Works.

(G. 0. 3.)
By Alderman Keenan—
Resolved, That lamp-posts be erected and street-lamps Jighted in Seventy-sixth street, from
Third to Lexington avenue, under the direction of the Commissioner of Public Works.
Which was laid over.

By Alderman Foster—

Resolved, That Joseph P. McDonough be and he is hereby appointed a Commissioner of Deeds
in the place of Thomas F. Bronnell, who has failed to qualify.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz.:

Affirmative—The President, Aldermen Finck, Foster, Goodwin, Haffen, Hall, Helbg,
Keenan, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils, Slevin, Strack, and Wade—18.

By Alderman Sheils—

Resolved, That a crosswalk be laid across Park row, from No. 39 to the north sidewalk of Mail
street, under the direction of the Commissioner of Public Works, and that he charge the same to the
appropriation of ¢ Repairs and Renewal of Pavements.”’

Which was referred to the Committee on Public Works.

3y Alderman Perley—

Resolved, That Lexington avenue, between Ninety-fourth and Ninety-fifth streets, be paved with
Belgian or trap-block pavement, and that at the several intersecting streets and avenues crosswalks be
laid where not now laid, and relaid where those now laid are, in the opinion of the Commissioner
of Public Works, not in good repair, or are not upon a grade adapted to the grade of the proposed
new pavement, under the direction of the Commissioner of Public Works ; and that the accompanying
ordinance therefor be adopted.

Which was referred to the Committee on Streets_and Street Pavements.

By Alderman Finck —

Resolved, That Jacob Wallerstein be and he is hereby appointed a Commissioner of Deeds in
and for the City and County of New York, in place of Horace Secor, Jr., whose term of office has
expired.

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative by the following vote, viz. :

Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall,
Haughton, Helbig, Keenan, Kenney, Marshall, McClave, Murphy, Perley, Sauer, Sheils, Slevin,
Strack, and Wade—2zo.

By Alderman Sheils—

Resolved, That Lemuel Crawford be and he is hereby appointed a Commissioner of Deeds in
and for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

By Alderman Perley—

Resolved, That the resolution to lay Croton-mains in the River road, from Inwood street
to the Hudson River Railroad, which was approved by the Mayor January 5, 1880, be amended by
stri‘gng out the figures ‘¢ 391 ** after the word ¢¢chapter,’”” and inserting in lieu thereof the figures
0 3 ) N

The President put the question whether the Board would agree with said resolution.

Which was decided in the affirmative.

By the same—

Resolved, That hereafter no special meeting of this Board shall be called unless twenty-four
hours’ notice be first given to all the members, nor until the day following the day the call is signed ;
and be it further

Resolved, That should any emergency arise that may necessitate a special meeting of the Board
within a less period of time than twenty-four hours, such meeting may be called at any time desig-
nated in a call therefor, only when signed by three-fourths of all the members elected to the Board ;
and the Clerk is hereby required to issue notices to the members immediately after the signing of the
call.

The President put the question whether the Board would agree with said resolutions.

Which was decided in the affirmative by the following vote, on a division called by Alderman
Haughton, viz. :

Affirmative—The President, Aldermen Finck, Foster, Goodwin, Haffen, Hall, Helbig, Keenan,
Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils, Slevin, Strack, and Wade —18.

Negative—Alderman Coggey—1.

By the President—

Resolved, That Sixty-seventh street, from the Boulevard to the Tenth avenue, be paved with
Belgian or trap-block pavement, and that at the several intersecting streets and avenues crosswalks
be laid where not now laid, and relaid where those now laid are, in the opinion of the Commissioner
of Public Works, not in good repair, or are not upon a gradz adapted to the grade of the proposed
new pavement, under the direction of the Commissioner of Public Works ; and that the accom.
panying ordinance therefor be adopted.

Which was referred to the Committee on Streets and Street Pavements.

By Alderman Slevin—

Resolved, That Bernard O’Hara be and he is hereby appomted a Commissioner of Deeds in and
for the City and County of New York.

Which was referred to the Committee on Salaries and Offices.

By Alderman Hall—

Resolved, That the vacant lots on the west side of Eighth avenue, from One Hundred and
Seventh to One Hundred and Fifteenth street, be fenced in where not already done, under the direc-
tion of the Commissioner of Public Works; and that the accompanying ordinance therefor be
adopted.

Which was referred to the Committee on Public Works.

By the same—

Resolved, That the vacant lots on the southwest corner of One Hundred and Twenty-fifth
street and Fifth avenue be fenced in, under the direction of the Commissioner of Public Works ; and
that the accompanying ordinance therefor be adopted.

Which was referred to the Committee on Public Works.

By the same—

J Resolved, That the vacant lots on the east side of Eighth avenue, from One Hundred and Tenth
to One Hundred and Fifteenth street, be fenced in, where not already done, under the direction of
the Commissioner of Public Works ; and that the accompanying ordinance therefor be adopted.

Which was referred to the Committee on Public Works.

By the same—

Resolved, That the vacant lots in One Hundred and Tenth street, on the north side, from
Seventh to New avenue, and on the south side, from Eighth to Ninth avenue, be fenced in, where not
already done, under the direction of the Commissioner of Public Works ; and that the accompanying
ordinance therefor be adopted. 3

Which was referred to the Committee on Public Works.

By Alderman Sauer—

Resolved, That Robert Iﬁyon,vlr., be and is reappointed a Commissioner of Deedsin and
for thg City and County of New York, in place of Robert Lyon, Jr., whose term of office has
expired.

, The President put the question whether the Board would agree with said resolution.
Which was decided in the affirmative by the following vote, viz. :
Affirmative—The President, Aldermen Coggey, Finck, Foster, Goodwin, Haffen, Hall,

Haughton, Helbig, Keenan, Kenney, Kirk, Marshall, McClave, Murphy, Perley, Sauer, Sheils,
Slevin, Strack, and Wade—21. :
4

i
L




8o ~ THE CITY

RECORD.

JaNuARry 14, 1880,

COMMUNICATIONS.
NEW YORK, January 6, 1880.
7o the FHonorable the Common Council :

GENTLEMEN —That in the progress of the city, the mobument or index stones placed by
authority of the Legislature, under the act of 3d April, 1807, indicating the lines of the avenues and
streets, in many instances have been removel or covered by the process of grading the streets and |
avenues,

That new monuments have been set under the direction of the Commissioner of Public Works,
on lines differing from the original authority, and the case in point is now at Tenth avenue, from
Seventy street to Seventy-fifth street. A large building owned by Mr. Leach is in progress, between
Seventy.second and Seventy-third streets, and the lines vary about three to eight inches between
these points.

That these facts have been presented to the Commussioner of Public Works at various times
since May, 1877, and up to within the past few weeks, and refer to the Crty RECORrD, 17th August,
1877, setting forth these facts.

That it is important that the improper location of the avenues and streets should be rectified ; and
having exhausted the efforts to have this matter adjusted, now apply to your Honorable Body to cause
the original authority to be sustained.

That similar troubles existed in the past, as will be seen by reference to the Common Council
proceedings dated July 8, 1869, and after that time the errors then complained of were mm many
instances corrected, or the re-set monuments marked as incorrect or disregarded by those laying out
lots for building purposes.

Respectfully presented, yours truly,
JAMES E. SERRELL, City Smveyor,
No. 310 W. 51st street.
Which was referred to the Committee on Lands, Places, and Park Department.

COMMUNICATIONS FROM THE DEPARTMENTS AND CORPORATION OFFICERS.

The President laid before the Board the following communication from the Department of
Public Parks:

City oF NEW YORK—DEPARTMENT OF PUBLIC PARKS, |
36 UNION SQUARE, January 10, 1880.
To the Honorable the Board of Alacrmen .

At a meeting of the Board governing the Department of Public Parks, held on 7th
instant, a copy of a resolution of the Board of Aldermen, adopted December 23, 1879, directing this
Department to furnish the Board of Aldermen ¢ with a copy of all the proceedings had or taken by
said Department in relation to the use of a portion of the Battery Park by any of the elevated rail-
road companies, together with a copy of any and every lease, agreement or contract entered into
between the said Park Department, for itself or on behalf of the Corporation of the City of New York,
with any or either or all of said railroad companies,’” was received, and I was directed to furnish such
informaton.

Herewith I have the honor of transmitting a complete abstract of the minutes of the Depart-
ment of Public Parks, showing all the action taken in relation to the occupancy of a portion of the
Battery Park by said elevated railroad companies, as well as a copy of each of the agreements as
called for by the resolution, and am,

Very respectfully,
E. P. BARKER, Secretary, D. P. P.

Copy of proceedings of the Board governing the Department of Public Parks, from November 12,
1875, fo Fanuary 7, 1880, having reference lo licenses granted to the New York Elevated
Railroad Company.

NOVEMBER 12, 1875.

From Mr. M. Courtwright, President of the New York Elevated Railroad Company, stating that
said company is desirous of extending its railroad from Battery Place along and through Battery
Park, to connect with the South, Hamilton Avenue, and Staten Island Ferries, and asking an interview
with the Board for the purpose of determining its location.

Commissioner O’ Donohue moved that the President be requested to notify Mr. Courtwright that
the Commissioners of this Department will meet him, and the directors of said company, at their
office, No. 7 Broadway, on Monday, the 13th instant, at 3:30 o’clock P. M.

Adopted.

NOVEMBEER 19, 1875.

The President stated, thatin view of the meeting with the Commissioners of this Department had
with the directors of the New York Elevated Railroad Company, it was necessary that some action
should be taken by the Board on the subject.

Commissioner O’Donohue then moved that the subject be referred to the President and Commis-
sioner Martin, with the request that they consult the Counsel to the Corporation in regard to the
matter, and report.

Adopted.

NOVEMBER 24, 1875.
The President then stated that Mr. W. L. Scott, a director of the New York Elevated Railroad

Mr. ¢ was then received, and he explained the route through the Battery Park, which
the New York Elevated Railroad Company desired to occupy by their road. He also ugued on the
Commissioners to take some immediate action in the matter. ;

tin then presented the following report, upon the application of the said rail-
ssion to construct its line through the Battery Park, viz. :

n, from the Committee to whom was referred the application of the New
I Company for the designation of a route across the Battery, on his own

S as OWS @
Under the route de nated by the Commissioners of Rapid Tronsit, appointed under the Act of
p. 606, this 1 ny apply to the Department for permission to construct their

1 the southerly end of Greenwrch street, diagonally across the corner of the Battery to State
» about 200 feet southerly from Battery place, and then, after passing along State street and the
of the Battery till within about 200 feet northerly from Whitehall street, to enter upon the
1 cross 1t diagonally to a point opposite to and on a line with Front street.

rence is made to their map, which shows with precision the lines they propose.

This Department has the power to comply with their application.

I.—The jurisdiction of the Department over the Central Park is defined in section 4 of chapter
771 of the Laws of 1857. Their powers are full and exclusive to ¢ govern, manage, and direct ; *’
and they possess generally ¢ all the power and authority now by lawconferred on or possessed by the
Common Council of said city, in respect to the public squares and places in said city.”

By section 16 of chapter 383, Laws of 1870, all the parks and public grounds south of Canal
street, including the Battery, were placed under their ““control and management.” Those above
Canal strect had been placed there by section 94 of chapter 137 of 1870. By section 6 of chapter
290, Laws of 1871, the Department are vested, in respect to all these parks, with the power and
auth theretofore possessed by the Mayor, Aldermen, and Commonalty of the City of New York,
in language which follows the original section in the law of 1857, above quoted. They have, there-
fore, the like powers in respect toall the city parks. The exercise of these powers in the Central
Park furnishes illustrations apposite to the present case.

These powers may be regarded as those of ownership, with this exception, that they cannot
alienate the property, or permit acts out ot which adverse rights can arise in favor of any other party
(Milhau vs. Sharp, 27 N. Y., 611). Within this restriction, they have complete power to hol& and
manage the parks, for the public use in its broadest sense, and to permit any structure or erections for
such use thereon.

II.—The next question is whelher the power of the Department in regard to the construc-
tion of the road is affected by anything in the Rapid Transit Act. The last clause of sub-
division 3 of section 26 of that act] (chap. 606, Laws of 1875) is quoted in that light. It provides
that no railway corporation created under that act ¢ shall have the right to acquire the use or occu-
pancy of public parks or squares,”” etc., ¢ except such as may have been designated for the route
or routes of such railway.””  This provision can be read affirmatively, that such corporation shall
have the right to acquire the use and occupancy of such public parks as may be designated for the
route or routes of such railways.

The provision of the 4th section of the act, that the Commissioners shall fix and determine the
route, aad shall have exclusive power to locate it, over the lands in any county, except such as are
contained in public parks, should not be brought into conflict with the 26th section, by construction,
for the 26th section gives the power which the 4th sections omits to give.

The 4th section, after the generel direction to fix and determine the route, makes the power of
the Commissioners to locate it exclusive of all other authority over all lands except public parks and
other excepted sites and areas.

Sub. 5 of the 26th section three times recognizes the fact that a public place may be desig-
nated for the route. But such designation cannot be made by the Commissioners solely. They have
not exclusive power to locate a route over a public place or park. The designation or location must
receive the concurrence of the authority over the public place or park.

The Commissioners have exercised their power by a genera{)and duplicate or alternative desig-

nation, “along the edge of the Battery and State sireet,” leaving it to this Department to concur

and to fix the precise line of construction, within the breadth of the designated route, according to
their power and their judgment of the public interests.

IIT.—The route laid out for the company by the Rapid Transit Commissioners is in the follow-
ing words :

‘¢ Beginning at the intersection of Greenwich street and Battery place, to, over and across
Battery place to the edge of the Battery and State street, thence over, through and along the edge
of the Battery and State street to Whitehall street, thence over, through and along Whitehall
street, to and connecting with the South Ferry, Hamilton Avenue Ferry and Staten Island Ferry,
and from the intersection of State street and Whitehall street over and across Whitehall street to
Front street ”” (minutes of the Commissioners, 2d September, 1875, p. 166). The description of
their route isfollowed by a general resolution (p. 169):

¢« Resolved, That whenever either of the routes hereinbefore fixed and determined, crosses a
street, avenue, place or lands, such route includes, and is intended to include, and shall be
deemed to include such crossing, and so much of said street, avenue, place or lands, as is there
crossed, so as to allow and enable the construction of contimuous and connected lines of railway
along the route so crossing.”

I'he language of the description and the resolution indicates the distinction between the general
designation of the route, and the line of actual railroad construction, to be fixed within the limits of
the route, i. €., the row of posts may be placed at points on a line (within the area of the street,
avenue or park designated as the route), which is left to be determined by the cn%ineers of the rail-
road corporation, or such other authorities as have cognizance of the subject. he designation of
the route does not give the precise limitation of the engineer’s line of construction, but the breadth of
surface within which it may be laid down.

IV.—The designated route includes the border of the Battery, and permits the adoption of the
proposed line. The words of the description are, *“to the edge of the Battery and State street,”” and
also ¢ over, through, and along the edge of the Battery and State street.”” The question is, what
signification is to be given to the phrase *“ edge of the Battery.,”” Obviously, it does not mean the
Battery sidewalk along State street, east of the boundary of the Battery, for that is a part of, and is
included in the term ** State street.” Neither does it mean the lineal edge of the Battery, because a
railroad cannot be built upon a mathematical line. Necessarily, therefore, it must mean the breadth
of land along the interior border or belt of the Battery contiguous to State street. This view is sup-
ported by a definition which Webster gives of the word ‘“edge,” viz. : ¢ The border, a part ad-
Jacent to the line of division, especially that which is nearest or approaching.”

The Department have, therefore, power to permit the construction of a road over the area of the
Battery on a line within a reasonable distance from State street, and this is to be determined by sub-
jecting the line of favorable construction for the railroad to the controlling considerations of the public
use to which the Battery is held. The terms of the permission must be those of a revocable license.
No estate in the land should be granted, and the public should be protected from the creation or
growth of any adverse right by posscssion, contract, or legal implication.

VI.—The use to which the Department holds the Battery is for the public as a pleasure-ground
This involves the preservation of greensward, foliage, and paths for the public travel. A street rail-
road, and even a steam railroad, upon a street, have been declared by the courts of last resort to be
consistent with, and in furtherance of, the uses for which streets and avenues are held by the public,
The use of lands for the purposes of this railroad, in the act (subdivision 5 of section 26, chapter 606),
is ““declared to be a public use, consistent with the uses for which the roads, streets, avenues, and
public places are publicly held.”” There is, therefore, not any conflict between the use of the Battery
as a pleasure-ground, and the uses of it by the public for such a railroad. The utilitarian use may
be regarded as in accordance with the esthetic use. The enjoyments of its natural beauties will be
of the same nature when the people ride through it on the road as when they walk along its paths.
The uses are of the same character, and supplement each other without interference.

There are many reasons why the use of the Battery as an ornamental pleasure-ground will be
interfered with less by a road a few yards within its bonndary than by a road on its exact boundary
or on State street,

The rows of trees on that boundary and street, which are as fine as any on its whole surface, will
not be destroyed ; and the line can be laid over the greensward without injury to any tree of notable
value. The railroad structure can be planted out where requsite, ana it will not become the most
prominent object, and wholly unrelieved, that strikes the attention of the visitor as he approaches
the Battery at any of its entrances.

VII.—The general power of the Rapid Transit Commissioners to designate a_route is exclusive
over all lands except public parks. There this Department has power to apl)rove and concur.
Without this approval the designation is ineffectual. Tbe Commissioners have designated a route
under which the railroad will be built along the edge of the Battery, or along the street which borders
it. Since thisis inevitable, and since, in view of the public uses for which the Battery is held, there
may be a choice, it is the obvious duty of this Department to exercise its power, and to control the
precise line of construction,

I therefore recommend that the precise line be determined by the Landscape Architect, and that
an agreement with the company be prepared in accordance with this report.

Commissioner Williamson moved that said report be received and referred to the President and
Commissioner Martin, the Committee appointed to consult with the Counsel to the Corporation on
the subject.

( “inutes, November 19, 1875, p. 408.)

Adopted.

DeceEMBER 3, 1873,

From the Counsel to the Corporation, with relation to the question of the construction of the line
of the New York Elevated Company through the Battery Park, in which he states as follows, viz.:

¢ It so happens that the whole matter ” * ¥ *  ¢is entirely within your disposal.
By chapter 2go of the Laws of 1871, it is provided that the Park Commissioners ¢ shall possess all the
powers and authority heretofore possessed by the Mayor, Aldermen, and Commonalty of said city 3’
and the power has been continued by the Charter of 1873 to the present time, so thatall the authority
of the city over the Battery resides in the Park Department. Under its earliest charter the city
acquired an absolute ownership in fee simple 1n a strip of land all round the island belween high and
low water-mark—an ownership without limitation of any kind, nor coupled with any trust. For the
most part, this strip of land has bzen sold by the city, and is built upon and owned now by private
persons. This ownership is an entirely different title from any which the city gets by authority of the
State, and by exercising the right of eminent domain. In all these latter cases it may be questionable
whether the land so assigned is not always held as a public trust for limited purposes and uses, but in
the case of this strip of land, itis owned by the city absolutely, with all the powers of disposition that
a private individual has over his property. This strip of land at the Battery covers the entire width
of Greenwich street at its junction with Battery place, and runs through the Battery to the edge of the
Battery and State street, in about the line indicated as the most desirable to be pursued in this case.”’

(Minutes, November 24, 1875, p. 412.)

Filed.

Commissioner Martin then offered the following resolution :

Resolved, That 1t be referred to the Landscape Architect to examine and report forthwith on the
best route for the construction of the line of the New York Elevated Railway Company from the
corner of Battery place and Greenwich street to Whitehall street, in view of the purposes for which
the Battery is now held.

Adopted.

Coemmissioner Martin then offered the following resolution :

Resolved, That the Counsel to the Corporation be requested to prepare and submit to the Board
such agreement between this Department and the New York Elevated Railroad Company in respect
to their route between Battery place and Whitehall street, or such preambles and resolutions as he
may recommend, with his opinion on any points that may arise.

Adopted.

‘T'he President then offered the following preamble and resolution :

Whereas, The Counsel to the Corporation states in his opinion to the Department, d2ted Decem-
ber 1, 1875, when referring to public parks, the ownership of which the city gets by authority of the
State, that *“in all these ” * - * ¢ccases it may be questionable whether the land so acquired
1s not always held as a public trust for limited purposes and uses.”

Resolved, That he be and hereby is requeste(r to mnform this Board whether, in his judgment,
the Commissioners appointed under chapter 606 of the Laws of 1875, have the legal right to designate
a route for a railroadt over or through the Battery Park, or any portion of it.

And whether the Commissioners governing this Department have the legal right to allow the
New York Elevated Railroad Company to construct its line over or through said Battery Park, or
any portion of it.

Adopted.

JANUARY 7, 1876.

From the Counsel to the Corporation, submitting an agreement between the Department and the
New York Elevated Railroad Company, in the form of a revocable license, authorizing said company
to cons(;mct and operate its railroad over the Battery Park, and recommending that the same be
executed.

Also from the Landscape Architect, reporting on the best route for the construction of the line of
the New York Elevated Railway Company, from Greenwich street to Whitehall street, presenting a
map showing said route, and recommending that if a license be granted to said company, that certain
stipulations and restrictions be inserted in it.

(Minutes, December 3, 1875, p. 446.)

Commissioner Martin offered the following resolutions, viz. :

1. Resolved, That the license prepared 2%1- the New York Elevated Railroad Company, by the
Counsel to the Corporation, be adopted.

|
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2. Resolved, That the map now reported by Mr. Olmsted, the Landscape Architect, dated
¢¢ January 7th, 1876, and signed ¢ John Bogart, Supt. Engineer,” be adopted.

3. Resolved, That the license be engrossed for execution and the map prepared for filing, and
the President be authorized and empowered to execute the license and certify the map.

Commissioner Williamson moved that said license be amended so as to reserve to the city an
annual rent.

Commissioner Martin then moved that the first recommendation of the Landscape Architect be
adopted, and a provision therefor be inserted in the license.

Also the same motion as regards the second of said recommendations.

Also the same motion as regards the third of said recommendations

Also the same motion as regards the fifth of said recommendations.

And also the same motion as regards the sixth of said recommendations.

The President then offered the following preamble and resolution, as a substitute for the resolu-
tions offered by Commisssioner Martin :

Whereas, An application has been made to the Board governing this Department by the New
York Elevated Railway Company, for permission to extend their railroad across the Battery grounds,
from Greenwich street to the South Ferry, in the form of a license revocable after giving six months’
notice to said company ;

And Whereas, Said license has been prepared by the Counsel to the Corporation as an instru-
ment within the power of this Department to legally execute, thereby implying that the power to
grant licenses to railroads and other corporations to enter upon and use any portion of the public parks
or places of the city, including the Central Park, is by law vested in this Department ;

And Whereas, In the opinion of the Board governing this Department, doubts exist as to the
wisdom of granting such a license, in view of the objects for which the public parks have been laid
out and established, and which objects are fully understood and recognized by the public at large ;

And Whereas, The public parks of this city are for the use and enjoyment of the people and
should not be curtailed, nor should any other use be made of them except that which secures the
freedom of popular recreation and pleasure, for which they were created ;

And Whereas, The precedent sought to be established is one that would jeopardize the integrity
of all the parks of the city, not excepting Central Park ; it is therefore

Resolved, That the whole subject be laid on the table, and that the New York Elevated
Railway Company be notified that this Department does not deem it advantageous to the public nor
within the legitimate use of the powers of the Department to grant permission to the said railway
company to construct its railroad over any part of the Battery grounds.

Commissioner ’Donohue then moved that the consideration of the whole subject, and the
resolutions offered, be laid over until the next meeting of the Board.

Adopted.

JANUARY 13, 1876.

Commissioner Martin moved that the subject of the application of the New York Elevated
Railway Company, to extend its line across the Battery Park, be now taken up.

Commissioner O’Donohue moved that the consideration of said subject be further laid over until
the next meeting of the Board.

Adopted.

JANUARY 18, 1876.

Mr. Matthew Byrnes, a property-owner, was then received and heard in opposition to the
application of the New York Elevated Railway Company for permission to construct its line across
the Battery Park. He stated that an association of property-owners, of whom he was one, had
employed counsel to present their views to the Commissioners, but that he was unable to attend
to-day, and therefore asked an adjournment of the subject to allow counsel to be heard.

(Minutes, January 13, 1876, p. 529.)

Commissioner Martin then moved that the subject be laid over until Thursday, the 2oth instant,
at 4 o’clock P. M., at which time it be taken up and counsel heard.

Adopted.

Mr. Byrnes then retired.

JANUARY 20, 1876.

On motion of Commissioner Martin, the order of business was suspended, and the meeting
was opened to the public for the purpose of hearing the arguments of counsel and of citizens on the
subject of granting permission to the New York Elevated Railway Company to construct its line
across the Battery Park.

(Minutes, January 18, 1876, p. 531.)

There were present his Honor the Mayor, Mr. B. N. Harrison, his Secretary and Counsel
for the Rapid Transit Commis.ioners ; Mr. M. Courtright, President, and W. L. Scott, Director
of the New York Elevated Railway Company, Mr. John E. Parsons, counsel for citizens, and
others.

Mr. Parsons stated that he had only been retained by his clients the day before and was not
prepared to proceed with his argument at this meeting, and asked for a short adjournment.

The President then, after consultation with the other Commissioners, announced that the
meeting would be adjourned, as requested by Mr. Parsons, until 3 o’clock p. M. on Saturday, the
22d inst., but that the Commissioners would now hear any counsel or citizen who was prepared to

roceed.
¥ The following then addressed the Commissioners and opposed the granting of the permission
asked, viz., Mr. Luke F. Cozans, counsel for Mr. J. D. Crimmins and other citizens, Mr. Matthew
Kaine and Mr. Matthew Byrnes.
Mr. Simeon E. Church spoke in favor of granting the permission.

JANUARY 22, 1876.

The order of business was then saspended, and the meeting was opened to the public for the
purpose of hearing counsel on_the sul ject of allowing the New York Elevated Railway Company
to construct its line across the Battery Park.

There were present his Honor the Mayor, Mr, B. N. Harrison, his Secretary and Counsel for
the Rapid Transit Commissioners; Hon. Wm. C. Whitney, Counsel to the Corporation ; Hon.
James Emott, counsel for the New York Elevated Railway Company ; Messrs. John E. Parsons,
W. H. Peckham, and L. F. Cozans, counsel for citizens ; Mr. M. Courtright, President, and W. L.
Scott, Director of the New York Elevated Railway Company ; Mr. O. Vandenburgh and others.

Mr. Vandenburgh presented and read a protest from Messrs. Sheldon & Brown, counsel for
Mr. L. Redfield, the Receiver of the New York City Central Underground Railway Company,
against granting any nght of way to the New York Elevated Railway Company through the
Battery Park, on the ground that it would interfere with the right of way of the New York City
Central Underground Railway Company. : i ;

Mr. John E. Parsons and Mr. L. F. Cozans then spoke in opposition to the granting of the per-
mission applied for, and Hon. James Emott and Mr. W. L. Scott in favor of it. = )

The President then explained the position of the Department and the steps which the Commis-
sioners had taken to ascertain their rights and powers in the matter.

FEBRUARY, 2, 1876.

From the Counsel to the Corporation, stating that after considering the arguments presented to
this Board by Mr. John E. Parsons, counsel for citizens, in opposition to the application of the New
York Elevated Railway Company, for permission to construct their road across the Battery Park, as
follows :

«1 am unable to change the opinion I have heretofore expressed in my communication of
December 1, 1875. Of course, if any error is made in this matter, it wi}l be a subject of congratulnnpn
that you are able to rectify it at any time, inasmuch as it is not proposed, as I understand, to give
anything but a revocable license to this company.”

(Eldlsutes, January 20 and 22, 1876, pp. 555 and 561.),

Filed.

FEBRUARY 10, 1876.

On motion of Commissioner O’Donohue, the reading of the minutes of the previous meeting
-was suspended, and the subject of the application of the New York Elevated Railway Company for
permission to construct its road across the Battery Park, was taken up.

(Minutes, February 2, 1876, p. 574.) 1

The President then stated that the resolutions, amendments, and the substitute preamble and
resolutions offered at the meeting held on the 7th January, 1876, and printed on pages 500 and 501
of the minutes, were now in order. P

The President then offered the following preamble and resolution offered by him on January 7,
1876, namely :

< ,Wherea.)s’, An application has been made to the Board governing this Department by the New
York Elevated Railway Company, for permission to extend their railroad across the Battery grounds,
from Greenwich street to the gouth Ferry, in the form of a license revocable after giving six months’
notice to said company ; and . :

Whereas, Said license has been prepared by the Counsel to the Corporation as an instrument
within the power of this Department to legally execute, thereby implying that the power to grant
licenses to railroads and other corporations to enter upon and use any portion of the public parks or
places of the city, including the Central Park, is by law vested in this Department ; .

And Whereas, In the opinion of the Board governing this Department, doubts exist as to the

wisdom of granting such a license, in view of the objects for which the public parks have been laid
ut and established, and which objects are fully understood and recognized by the public at large ;

And Whereas, The public parks of this city are for the use and enjoyment of the people and
should not be curtailed, nor should any other use be made of them except that which secures the
freedom of popular recreation and pleasure for which they were created ;

And Whereas, The precedent sought to be established is one that would jeopardizz the integrity
of all the parks of the city, not excepting Central Park ; it is therefore

Resolved, That the whole subject be laid on the table, and that the New York Elevated Rail.
way Company be notified that this Department does not deem it advantageous to the public_nor
within the legitimate use of the powers of the Department to grant permission to the said rai way
company to construct its railroad over any part of the Battery grounds.

The President put the question whether the Board would agree to said preamble and resolu-
tion, and it was determined in the negative, a majority of all the members of the Board not voting
in favor thereof, as follows :

Aye—Commissioner Stebbins—1.

Noes—Commissioners Martin, Williamson, O’Donohue—3.

Commissioner Martin then offered the resolution amending the license for said elevated railway
company prepared by the Counsel to the Corporation, as follows :

Resolvecf, That the license prepared for the New York Elevated Railway Company by the
Counsel to the Corporation be amended so as to include provisions for carrying into effect the 1st, 2d,
3d, s5th, and 6th recommendations of the Landscape Arcﬁilect, as follows, namely :

1st. That within a vertical distance of ten feet from the ground no part of the railroad, its appli-
ances or appertainings, shall be allowed, except only the necessary supporting piers and the nec-
essary stairways of the passenger station, and that all parts of any pier above the surface of the
ground and within a distance of ten feet therefrom shall be at least eighteen inches within the line
defining the space colored red on the map, and indicating the limits for the foundation of piers.

2d. That the piers and all other constructions of the railroad shall be designed and constructed
with a view to the avoidance of any greater conspicuousness or injury in any respect to the Battery
as a pleasure-ground than is absolutely necessary, and that they shall be of tasteful design and made
in all respects to the satisfaction of the Department.

3d. That whenever required by the Department, substantial lattice or trellis work shall be
placed by the company, attached to its piers, stringers, sleepers or other constructions, and that the
agents of the Department shall, so far as consistent with safety, be allowed to fix ladders and enter
upon and occupy the premises of the company for the purpose of training vines or for other duties
required for the improvement or maintenance of means of public gratification appropriate to the Bat-
tery as a pleasure-ground.

5th. That the company shall prevent the exhibition or distribution upon or from its road or any
of its constructions within the Battery, of any signs, posters, handbills or other forms of advertising,
except within or on the walls of its station-house, and then only of such signs, time-tables, and
posters as are necessary to give information of the orders and regulations for the use of the road.

6th. That the necessary expense of any alterations or improvements of the Battery, which in
consequence of the introduction of the railroad the Board shall think fit to order, shall be made at
the expense of the company.

The President put the question whether the Board would agree to said resolution, and it was
del!ermined in the affirmative, a majority of all the members of the Board voting in favor thereof, as
follows :

Ayes—Commissioners Stebbins, Martin, Williamson, O’Donohue—4.

Commissioner Williamson moved that in view of the fact, which he had recently ascertained,
that the New York Elevated Railway Company is obliged by its charter to pay a percentage of its
net earnings to the city, he be allowed to withdraw his motion to amend said license by reserving an
annual rent.

(Minutes, January 7, 1876, p. 500.)

Adopted.

The President then oftered the following resolution :

Resolved, That any license which may be granted to the New York Elevated Railway Company,
to construct its road across the Battery Park, shall include a provision reserving an annual rent, pay-
able to the city ; the amount of which shall be fixed by the Commissioners of the Sinking Fund.

The President put the question whether the Board would agree to said resolution, and it was
determined i the negative, a majority of all the members of the Board not voting in favor thereof, as
follows :

Aye—Commissioner Stebbins—1.

Noes — Commissioners Martin, Williamson, O’ Donohue—3.

Commissioner Martin then presented the following opinion, upon the questions argued at the
meeting on the 22d January, 1876, on the subject of the application of the New York Elevated Rail-
way Company, which was ordered to be printed in the minutes, namely :

The application of the New York Elevated Railway Company to the Department of Parks pre-
sents the point, whether we shall take action in regard to the route designated for them by the Rapid
Transit Commissioners, under the act of 1875 (chap. 6¢6), from the southern end of Greenwich
street to the South Ferry, and within the breadth of that route, determine the precise line of con-
struction, and permit it to cross the arca of the Battery.

The Rapid Transit Commissioners have assumed that this company came within the provisions
of the 36th section of that act, and have given them a route of connection with the South Ferry.

We find at the outset a designation by the Commizsioners of a route ¢ along State street, or the
edge of the Battery,” for the whole length of State street, on the east side of the Battery. Under
this designation the road will be constructed along State street, unless we take some action to bring
the line within the Battery. The general or duplicate route designated may be regarded as a strip
of land 100 feet broad, including the width of State street, say 50 feet, and the edge or border of the
Battery, say 5o feet, and the question for us is, where within this breadth it is best to fix.the precise
line of construction, in view solely of park purposes. The applicants prefer the line within the Bat-
tery, because it is more direct and gives curves of greater radius.

The questions for us to consider, therefore, are :

1st. Whether upon this designation of the route by the Commissioners it is not proper for us, in
view solely of the purposes for which we hold the Battery, to determine its precise line ?

2d. If we consider, in this view, that it should cross the Battery, have we power so to deter-
mine it ?

In approaching the first question, we are brought face to face with the only project for rapid
transit which, after the agitation and discussion of twenty years, has justified its claims by building a
successful road. This is a result that has stood the test of legislation, the criticism of engineers and
the demands of capitahists. As a successful and actual work, which meets the public necessity, it is
therefore entitled to recognition. In contrast with other projects it must be adjudged a good and
practicable plan, which fulfills the requirements and conditions. In the conflict between them this
plan has proved practicable where the others have not. Itis no denial of the success of this one to
assert that there are others which have not succeeded.

The hopes of rapid transit for the city rest now upon this law. Those who attempt to excuse
their opposition to the plan before us by an advocacy of other plans, which they assume to be better,
but which nobody will build, present an argument which tends to destroy the only chance of rapid
transit the people have. Tooppose the road which men of money are building, and to present
nothing in its place except schemes which men of money have condemned, is to set at naught the real
and only test, and to destroy rapid transit wholly.

The presumptions, therefore, being in favor of this plan, we find that, upon the route designated
for it, it becomes inevitable that, it the road is built, it must either go over the sidewalks or the
carriageway of State street, the exterior walk of the Battery along State street, or a few feet within
the area of the Battery over the greensward. In deciding the question of the best line of construc
tion, from the point of view solely of the purposes of the public use and enjoyment for which the
Battery is held, we must consider the advantages and disadvantages of the several locations, If
goes over State streetor along the exterior Battery sidewalk, 1t will destroy many of the most valuable
old trees that remain there ; it will become a conspicuous object to every visitor who approaches the
Battery, and it will obstruct all its entrances, without any relief or mitigation of its ungainly effect*
If, on the contrary, 1t is placed within the boundary of the Battery, over the greensward, it can be
planted out and concealed to a great extent ; all valuable trees can be saved ; and it will not obstruc
or disfigure the entrances, nor pass lengthways over the walks that are frequented by the people-
These considerations have been examined by the Laadscape Architect and Engineers of the Depart-
ment, and the lines laid down upon their map indicate what, in their judgment and ours, is the best
line, in view of park purposes, in case the road shall be built.

Secondly, we consider the question of power :

On the argument before us, the sources of the title of the city to the Battery have been examined.
The opponents of the road have exhibited them from the familiar pages of Hoffman’s Treatise.
From the facts there stated, the charters, the grants from the State, and the acts of the Legislature, it
appears that the city, from whatever scources its title is derived, is now the owner in fee of the
Battery, subject to certain restrictions, stated by Hoffman, which may apply to the whole or to some

ortion of its surface. The origin of these restrictions is the grants by the State or the acts of the
gislature. The nature of these restrictions is, as to the use o(g:he Battery, for a public walk or for
public buildings, or for works bt defense, and against any other use or purpose. Similar restrictions
have been created by covenants in the deeds from the city of property on the east side of State street,
viz.: that the Battery in front should never be appropriated to private uses. On all the facts of the
case, it is clear that the proposed use of the Battery by this company is not a private use within the
meaning of these covenants. The Legislature has declared it expressly to be a public use.

The portion of the area of the Battery, over which the proposed railway line is laid down, is
within one hundred, and in most places within thirty feet of State street. From Battery place to
Pearl . street it passes over the area which was anciently between high and low water-mark ; and
from Pearl street to Whitehall street it passes outside of the low water-mark.

In any view of the facts as to the derivation of the title,the city holds its title to the lands in ques-
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tion in fee, either subject to the restrictions which the State, by its grants, or the acts of its Legisla-
ture have imposed upon it ; or by an absolute title, free from any such restrictions. .

In either case the result is the same. If the city’s title is absolute and free from restrictions, the
city holds these lands for the public use in the sense in which the Courts and the Legislature have
defined that term, and however absolute our power it is by these lights that we are to be guided in
exercising it. On the other hand, if the title is subject to these restrictions, the argument that
sustains them must go to the extent of upholding power in the State to discharge, change, and release

them, and thus to uphold the force of the act of 1875, as superior to the restrictions.  The sovereign
power which imposed these conditions and restrictions, whether by grant or legislative act, may also
release them or adapt them to new and unforeseen public uses. .

This brings us immediately to the consideration of the act of 1875. This act asserts that this
railway is a public use, consistent with the public uses to which the Battery is held, and authorizes
us to assent to this designation of route. The power of the Legislature to define public uses has been
sanctioned by the Courts. The use, therefore, proposed by this railway is not in conflict with the
restrictions heretofore imposed upon the land by the State,and is in accordance with the public uses to
which, in any aspect, the city holds the property. T«

It is not contested in the discussions before us that the whole power of the City Corporation in re-
spect to this subject is vested in this Department.

These powers were given i respect to the Central Park, by chapter 771 of Laws of 1857, sec-
tion 4; powers of control and management in respect to the other parks above Canal street, were
given by chapter 137 of 1870, section 94 ; in respect to the parks south of Canal street, including the
Battery, by chapter 383 of 1870, section 16, and tull powers by chapter 290 of 1871, section 6.

The act of 1875 must be examined in view of its general scope and of all its provisions, and
not of any fragment of a section; particularly,the fourth section and the fifth clause of the twenty.sixth
section must be read together. They provide that no such railway company shall have the right to
acquire the use and occupancy of streets, avenues or public parks, except such as may be designated
by the Commissioners for their route. Assuming that this prohibition goes beyond the adverse pro-
ceedings to acquire title, provided for in the 17th section, and affects also voluntary designations of
the route, it brings us to the question whether a route across the Battery has been designated by the
Commissioners. The fourth section declares that the Commissioners shall fix and determine the rail-
way routes, and then gives them exclusive power over all lands in the county in which they act, with
some exceptions, among which are public parks. In respect, therefore, to these excepted places
their power is not exclusive, but the designation becomes effectual when it is concurred in by the
authority over the excepted place. )

The word ¢ place ”’ has been used for ¢ park *” uniformly, in all the acts relating to this Depart-
ment, since the Central Park Act, chapter 616, of 1853. Its use in the 4th section, and three times
in the 5th clause of the 26th section of the act of 1873, indicates the intention of the Legislature not
to make an absolute prohibition of the public parks, but to exclude their use unless they are desig-
nated as the route ; and, in respect to such designation, to limit the power of the Comnussioners, in
other respects exclusive, and to make it dependent on the concurrence of the local authority over the
park. They have designated a route which may cross the Battery, which becomes effectual when
we concur in it, and we have power to do so.

The reasonableness of this view is illustrated by the case before us ; for it is better for the public
good to have the road cross the greensward, where it can be ornamentad and planted out, than to
have it skirt the border ot the Park and its sidewalk and obstruct its entrances. Of the two possible
lines we prefer the former. Streets bordering on parks are essential features of park treatment, and
often the most important. The Legislature has forced the determination of such questions upon us,
and has wisely left us power to meet them.

It is clear, therefore, that when the exercise of our judgment leads us to prefer the line which
crosses the Battery, and when the Legislature has declared this road to be a public use, it is better
for us to exercise the power which the Legislature has left to us ; to act upon the route designated by
the Commissioners, and, within its breadih, to determinz the precise line of construction.

We should, therefore, concur in the route designated by the Rapid Transit Commissioners, adopt
the line determined by the Landscape Architect, and laid down upon the map, and adopt the agree-
ment prepared for us by the Counsel to the Corporation.

(Minutes, November 24, 1875, p. 413.)

Commissioner Martin then offered the first resolution which he offered at the meeting held on
the 7th January, 1876, amended as follows, namely :

Resolved that the licence prepared for the New York Elevated Railway Company by the
Counsel to the Corporation be and hereby is adopted as amended.

The President put the question whether the Board would agree tosaid resolution, and it was
determined in the aftirmative, a majority of all the members of the Board voting in favor thereof, as
follows :

Ayes—Commissioners Martin, Williamson, O’Donohue—3.

No—Commissioner Stebbins—1.

Commissioner Martin then offered the second resolution which he offered at the meeting held on
the 7th January, 1876, as follows :

Resolved, That the map now reported by Mr. Olmsted, the Landscape Architect, dated ¢ Janu-
ary 7, 1876, and signed * John Bogart, Sup’ng Engineer,’’ be adopted.

The President offered the following preamble and resolution as a substitute for said resolution
offered by Commissioner Martin:

Whereas, The Board, at its meeting held on the 3d of December, 1875, adopted the following
preamble and resolution :

Whereas, The Counsel to the Corporation states, in his opinion to the Department, dated Decem-
ber 1, 1875, when referring to public parks, the ownership of which the city gets by authority of the
State, that ‘¢ in all these *’ * * ¢ casesit may be questionable whether the land so acquired
is not always held as a public trust for limited purposes and uses ;'

Resolved, That he be and hereby is requested to inform this Board whether, in his judgment,
the Commissioners appointed under chapter 606 of the Laws ot 1875, have the legal right to desig-
nate a route for a railroad over or through the Battery Park or any portion of it.

And whether the Commissioners governing this Department have the legal right to allow the
New York Elevated Railroad Company to construct its line over or through said Battery Park or any
portion of it ;

And Whereas, The President of the Department addressed the following communication to the

Counsel to the Corporation, viz. :
Hon. WiLLiaM C. WHITNEY, Counsel to the Corporation .

DEAR SIR—I am in receipt of yours of yesterday relative to the power of this Department to
allow a line of railway to be constructed through the Battery Park. Your opinion, as therein
expressed, does not extend to any portion of the Battery other than that included in the strip of land
between high and low water lines, mentioned in your former communication of December 1, 1875.

The line of route on which this Department is asked to allow the construction of the railroad of
the New York Elevated Railway Company extends, nearly entirely, outside of this strip of land.

At a meeting of the Commissioners of this Department, held on the 3d ulto., I therefore offered
; preamble and resolution, asking you for your advice concerning the remaining portion of the

attery.

This preamble and resolution
dated December 4, 1875.

I will feel much obliged by your giving me an answer to it as soon as possible, so that the Com-
missioners may have a clear understanding of their rights and powers in the matter when it next
comes before them for their action.

DEPARTMENT OF PUBLIC PARKsS,
36 UNION SQUARE,
25th January, 1876.

you will find in the communication of this Department to you,

Yours respectfully,
(Signed) H. G. STEBBINS, President, D. P. P.

And Whereas, the Counsel to the Corporation has not yet given the Commissioners the advice
requested as hereinbefore mentioned; therefore

Resolved, That the whole subject of the application of the New York Elevated Railway Com-
pany, for permission to construct its road across the Battery Park, be laid on the table until the ad-
vice of the Counsel to the Corporation on the questions hereinbefore mentioned is received.

The President put the question whether the Board would agree to said substitute preamble and
resolution, and it was determined in the negative, a majority of all the members of the Board not
voting in favor thereof, as follows :

Aye— Commissioner Stebbins—1.%

Noes—Commissioners Martin, Williamson, O’Donohue—3.

The President put the question whether the Board would agree to said original resolution, and it
was determined in the negative, a majority of all the members of the Board not voting in favor
thereof, as follows:

Aye—Commussioner Martin—1.

Noes—Commissioners Stebbins, Williamson, O’Donohue—3.

Commissioner Williamson then offered the following preamble and resolutions :

Whereas, The Board of Commissioners, appointed in accordance with the provisions of chapter
606 of the Laws of 1875, have fixed the route along the edge of the Battery Eark, which route, if
used by the Elevated Railway Company would be far more detrimental to the Battery Park and dis-
advantageous to its uses than the one designated on the map now before the Board, amended as
as hereinafter stated ;

Resolved, That the map reported by Mr. Olmsted, the Landscape Architect, dated ¢ January 7,
1876,”” and signed * John Bogart, Superintending Engineer,”” be and hereby is amended by strik-
ing off the Y and the projection for a station near Whitehall street, and that the map as so amended

Resolved, That under the license now granted to the New York Elevated Railway Company
the said company be and hereby is required to construct its railroad on the lines prescribed on said
map as amended.

The President put the question whether the Board would agree to said preamble and resolutions,
and it was determined 1n the affirmative, a majority of all the members of the Board voting in favcr
thereof, as follows :

Ayes—Commissioners Stebbins, Martin, Williamson, O’Donohue—4.

Commissioner Martin then offered the third resolution offered by him at the meeting held on
January 7, 1876, amended as follows :

Resolved, That the license as amended be now engrossed for execution, and the map as amended
be now prepared for filing, and the President be and hereby is authorized and directed to execute
the license when so engrossed, and to certify the map for filing when prepared as amended, and that
it be thereupon filed. X y

The President put the question whether the Board would agree to said resolution, and it was
determined in the affirmative, a majority of all the members of the Board voting in favor thereof, as
follows :

Ayes—Commissioners Martin, Williamson, O’Donohue—3.

No—Commissioner Stebbins—1.

The order of business was then resumed.

FEBRUARY 12, 1876.

Commissioner Williamson offered the following resolution :

Resolved, That the Corporation Counsel be instructed to insert a provision in the license granted
to the New York Elevated Railway Co. to construct its road across the Battery Park, preventing said
company allowing any of its engines or cars to remain stationery on any portion of its road which is
over or on any portion of said park.

(Minutes, February 10, 1876, p. 609.)

Adopted.

FEBRUARY 18, 1876.

The President then presented to the Board duplicate copies of the license from this Department to
the New York Elevated Railway Co., prepared by the Counsel to the Corporation, as amended by
the directions of the Board on the roth inst. ; and also duplicate maps of the route prepared, as
amended by the Board on said 10th inst.

(Minutes, February 10, 1876, p. 609.)

Commissioner Martin thereupon offered the following resolution :

Resolved, That the license between this Department and the New York Elevated Railway Co.,
dated the 1oth day of February, 1876, as prepared and recommended by the Counsel to the Corpora-
tion, be approved ; that the maps of the route ot said railway across the Battery Park, dated January
7, 1876, prepared pursuant to a resolution of the 1oth inst., be also approved, and that the President
be and hereby is authorized and directed to execute the license and to certify the map, and that the
map be thereupon filed.

The President put the question whether the Board would agree to said resolution, and it was
determined in the atfirmative, a majority of all the members of the Board voting in favor thereof, as
follows :

Ayes—Commissioners Martin, Williamson, O’Donohue—3.

No—Commissioner Stebbins—1.

Commissioner Martin then moved that said license and map be printed as a document of the
Board.

(See Document No. 69.)

The President put the question whether the Board would agree to said motion, and it was deter-
mined in the affirmative, a majority ot all the members of the Board voting in favor thereof, as
follows :

Ayes—Commissioners Stebbins, Martin, Williamson, O’Donohue—4.

MArcH 18, 1876.

From the Clerk of the Assembly transmitting a copy of a preamble and resolution calling on this
Department to furnish to the Assembly certain information regarding the granting of the license to-
the New York Elevated Railway Company to construct its line over the Battery Park.

(Minutes, February 18, 1876, p. 645.)

The President stated that in reply to said preamble and resolution he had forwarded to the
Assembly copies of the following document, viz. :

1. The minutes of the Board which contain any reference to the subject from November 12,
1875, up to February 18, 1876.

2. Letter of Mr. M. Courtright, President of the New York Elevated Railway Company, dated
November 12, 1875.

3. Communications of the Counsel to the Corporation, dated respectively December 1 and 29,
1875, and [anuary 24, 1876.

4. Report of the Landscape Architect on the route of said railroad.

5. The license granted to said railway company.

6. The map referred to in said license, and which indicates the line on which the railroad is to-
be constructed.

Commissioner Williamson moved that the action of the President be approved.

Adopted.

MaRrcH 30, 1876.

From Mr. C. E. Hill, President of the American Pier and Column Company, inviting the atten-
tion of this Department to the pier columns made by said company, as supports for the elevated
railroad where it crosses the Battery Park.

(Minutes, February 18, 1876, p. 645.)

Referred to the Landscape Architect to report upon.

APrIL 8, 1876.

From the Landscape Architect, reporting upon the communication of Mr. C. E. Hill, inviting
the attention of the Department to the columns made by the American Pier & Column Co., as
supports for the elevated railway where it crosses the Battery, in which he recommends the Depart-
ment not to assume any responsibility in the matter of the construction of said railway, by recommend-
ing any particular piers or columns.
(Minutes, March 30, 1876, p. 715.)

The President moved that said report
to Mr. C. E. Hill.

Adopted.

be received and filed, and that a copy thereof be sent

APRIL 21, 1876.
From the Clerk of the Common Council, forwarding a copy of a resolution adopted by the Board
of Aldermen, requesting that copies ot all papers and documents relating to the granting of the
rmission to the New York Elevated Railway Company to construct its road across the Battery Park,,
transmitted to said Board of Aldermen.

The President stated that he had replied to said resolution by sending copies of the same
documents, etc., as had been previously sent to ti:e Assembly on the same subject, and moved that
his action be approved and said communication filed.

(Minutes, March 18, 1876, p. 671.)
Adopted.

APRIL 17, 1878.

From Mr. W. T. Pelton, Vice-President of the New York Elevated Railroad Company, asking
permission for said company to extend its lines over the south portion of the Battery Park, so as to
connect with a dock or pier near the foot of Whitehall street.

(Minutes, February 18, 1876, p. 644.)

Commissioner Lane offered the following resolution :

Resolved, That the application of the New York Elevated Railroad Company be received and
the same referred to the Treasurer to report upon.

Adopted.

APRIL 24, 1878,
The Treasurer, to whom was referred the application of the New York Elevated Railroad Com-
pany for permission to extend its lines over the south portion of the Battery Park, presented a report
recommending that the license applied for be granted on the same terms, covenants, and conditions
as the originaf rant.
(Minutes, ipril 17, 1878, p. 736.)
Commissioner Conover moved that said report be received and filed.

be and hereby is adopted ;

Adopted.
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The President then offered the following resolution :

Resolved, That the application of the New York Eievated Railroad Company for permission to
extend its lines on the Battery park, be and hereby is refused. .

The President put the question whether the Board would agree to said resolution, and it was
determined in the atfirmative, a majority of all the members of the Board voting in favor thereof, as
follows : }

Ayes—Commissioners Wenman, Wetmore, Conover—3.

No—Commissioner Lane—1.

JunE 26, 1878.

The President stated that the New York Elevated Railroad Company had renewed the applica-
tion to extend its lines over the Battery Park, and to erect a platform station on the park.

Commissioner Wetmore then offered the following resolution :

Resolved, That the President be requested to obtain the opinion of the Counsel to the Corpora-
tion whether this Department has the power and legal right to grant permission to the New York
Elevated Railroad Company to extend its lines and erect stations upon the Battery Park.

(Minutes, April 24, 1878, p. 754.)

Adopted.

Jury 3, 1878.

Commissioner Lane presented a map, showing the proposed extended lines of the New York
Elevated Railroad on the south portion of the Battery Park, and also a license, and he offered the
following resolutions : .

Resolved, That the license between this Department and the New York Elevated Railroad Com-
pany, dated 3d day of July, 1878, be adopted. That the map of the_routes of said railway across
the Battery be also adopted, and that the President be and hereby 1s authorized and directed
to execute and deliver the said license, and to certify the map, and that the map be there-
upon _filed. e )

Resolved, That afler said license shall have been duly executed and delivered, the same
shall be printed, together with the map accompanying the same, as a document of this Board.

(Minutes, June 26, 1878, p. 113.)

(See Document No. 80.) i ) .

The President put the question whether the Board would agree to said resolutions, and it was
determined in the affirmative, a majority of all the members of the Board voting in favor thereof, as
follows :

Ayes—Commissioners Wetmore, Conover, Lane—3.

No—Commissioner Wenman—TI.

Jury 17, 1878.
From the Superintending Gardener, reporting that the tree on the Battery Park, which stands in
the way of the proposed extension of the New York Elevated Railroad Company’s track, is an
American elm, with a trunk of twenty inches diameter, measured four feet from the ground, is over
sixty feet in height and perfectly sound.
(Minutes July 3, 1878, p. 125.)
Filed.

Jury 17, 1878.

Comumissioner Lane presented an amended map of the proposed extended lines of the New York
Elevated Railroad across the Battery, and offered the following resolution :

Resolved, That the map of the route of the extension of the New York Elevated Railroad Com-
pany across the Battery, this day presented, be adopted in the place and stead of the map adopted on
the 3d day of July, 1878, and that said map be certified and filed ; and that the President be and
he is hereby authorized and directed to annex a copy of this map to the license to the New York
Elevated Railroad Company, and to execute the license on the part of the Department.

The President then offered the following resolution as a substitute therefor :

Resolved, That the map of the proposed extended lines of the New York Elevated R:lil‘road
Company across the Battery, this day presented by Commissioner Lane, be referred to Mr. F. A.
Calkins, Assistant Engineer of the Depariment, to examine and report whether same is correct, and
to show thereon the platform and stairs as proposed in the agreement,

(Minutes, July 3, 1878, p. 125. . _

‘The President put the question whether the Board would agree to said substitute resolution, and
it was determined in the negative, a majority of all the members of the Board not voting in favor
thereof, as follows :

Ayes—Commissioners Wenman, Conover—a2.

Noes—Cominissioners Wetmore, Lane—2.

The President then put the question whether the Board would agree to said original resolution,
and it was determined m the affirmative, a majority of all the members of the Board voting in favor
thereof, as follows :

Ayes—Commissioners Wetmore, Conover, Lane—3.

No—Commissioner Wenman—TI.

Commissioner Lane offered the following resolution :

Resolved, That authority be given to the New York Elevated Railroad Company to remove
one tree standing in the way ot the proposed extension of the track of said company across the
Battery. . )

The President moved to amend said resolution by adding at the end thereof the following :

Said tree being an American elm, with a trunk of about 20 inches diameter, measured 4 feet
above ground, 60 feet in height, and perfectly sound.

(Minutes, July 17, 1878, p. 136.) ' ) )

The President put the question whether the Board wo}xlq agree to said motion to amend said
resolution, and it was determined in the affirmative, a majority of all the members of the Board
voting in favor thereof, as follows :

Ayes—Commissioners Wenman, Wetmore, Conover—3.

No—Commissioner Lane—I.

The President then put the question whether thc.B_oard would agree to said resolution as
amended, and it was determined in the affirmative, a majority of all the members of the Board voting
in favor thereof, as follows :

Ayes—Commissioners Wetmore, Conover, Lane—3.

No—Commissioner Wenman—TI.

Jury 24, 1878.

Commissioner Conover offered the following resolution :

Resolved, That it be referred to Commissioner Lane, with power to see that the terms of the two
agreements between this Department and the New York Elevated Railroad Company, one dated the
tenth day of February, 1876, and the other dated the third day of July, 1878, are from time to time
complied with.

Minutes, July 17, 1878, p. 145.) '

1 The President put the question whether the Board would agree to said resolution, and it was de-
termined in the affirmative, a majority of all the members of the Board voting in favor thereof, as

follows : A
Ayes—Commissioners Wenman, Wetmore, Conover, Lane—4.

OCTOBER 16, 1878.
From Mr. Walter Katté, Chief Engineer of the New York Elevated Railroad Company, sub-
mitting plans showing the location of the foundations and details of constructior. of the road of said
company over the extended right of way on the Battery Park, granted by this Department on the
17th July, 1878.
(Minutes, July 24, 1878, p. 160.)
Referred to Commissioner Lane.

OCTOBER 30, 1878,

Commissioner Lane, to whom was referred the communication of Mr. W. Katté, Chief Engineer
of the New York Elevated Railroad Company, with the plans of said company for the foundations
and construction of the extension of its road on the Battery Park, presented the following report :

DEPARTMENT OF PUBLIC PARKS,
36 UNION SQUARE (EAsT),
NEW YoRrk, 30th October, 1878.
To the Commissioners of Public Parks :

The undersigned, to whom was referred the communication from Mr. Walter Katté, Chief
Engineer of the New York Elevated Railroad Company, inclosing plans showing location of the
foundations, and details of construction of said railroad over the south end of the Battery, in accord-
ance with the license to said company, dated 3d day of July, 1878, repor's favorably on said plans,
and recommends for adoption the following resolution :

Resolved, That the plans for the extension of the New York Elevated Railroad Company across
the Battery, this day presented, be ad(apted, and that said plans be certified and filed.

All which is respectfully submitte,
S. E. LANE, Commissioner.
(Minutes, October 16, 1878, p. 312.)

Commissioner Conover moved that said report be accepted, and the resolution therein recom-
mended be adopted. : g )

The President put the question whether the Board would agree to said motion, and it was
determined in the affirmative, a majority of all the members of the Board voting in favor thereof, as
follows :

Ayes —Commissioners Wenman, Wetmore, Conover, Lane—4.

NOVEMBER 20, 1878.

From Mr. Walter Katté, Chief Engineer of the New York Elevated Railroad Company, inform-
ing the Department that the work of constructing the extension of the road of said company on the
south portion of the Battery Park will be commenced on the 19th November, 1878.

(Minutes, October 30, 1878, p. 341.)

Filed.

Commissioner Lane offered the following resolution :

Resolved, That the New York Elevated Railroad Company be permitted to change the location
of the receiving-basin at the corner of the Battery, opposite Pier No. 1, East river, to a place ten
feet north, on the edge of the sidewalk, and that the receiving-basin, on the said sidewalk, midway
between said corner and State strect, be moved twenty feet to the north, and the drinking-fountain
also be removed ten feet north. Such removals to be made, and the said basins and fountain to be
rebuilt and replaced, in all respects as they now are, and that proper connections be made with the
sewer, at the expense of the said railroad company, and under the supervision of this Department,
and that the Secretary be directed to prepate a written contract with the said railroad company to
that effect, The said railroad company first to obtain the proper permits for the aforesaid removals
from the Department of Public Works,

(Minutes, November 20, 1878, p. 371.)

‘T'he President put the question whether the Board would agree to said resolution, and it was
determined in the affirmative, a majority of all the members of the Board voting in favor thereof,
as follows :

Ayes—Commissioners Wenman, Wetmore, Conover, Lane—4.

NovEMBER 27, 1878.

From Mr. Walter Katté, Chief Engineer of the New York Elevated Railroad Company, for-
warding a copy of a permit granted by the Department of Public Works for the contemplated change
of the positions of the receiving-basins on the Battery Park.

(Minutes, November 20, 1878, p. 377.)

The President moved that said communication be filed, and that the New York Elevated Rail-
road Company be requested to submit the original of said permut to this Department.

Adopted.

DECEMBER 4, 1878.

From Mr. Walter Katté, Chief Engineer of the New York Elevated Railroad Company, sub-
mitting the original permit granted by the Department of Public Works, for the removal of the two
receiving basins on the Battery Park,

(Minutes, November 27, 1878, p. 383.)

The President moved that said communication be filed, and that said permit be returned to the
New York Elevated Railroad Company.

Adopted.

As directed by the Board on the 20th day of November, 1878, the Secretary presented and read
a draft of an agreement with the New York Elevated Railroad Company for the removal and rebuild-
ing of the two receiving-basins and one drinking-fountain on the Battery Park.

(Minutes, November 20, 1878, p. 377.)

Commissioner Lane then offered the following resolution :

Resolved, That the draft agreement with the New York Elevated Railroad Company, for the
removal and rebuilding of two receiving-basins and one drinking-fountain on the Battery Park, this
day presented to the Board be and hereby is approved and that the President be and he hereby
is, authorized to sign the same in duplicate, for and on behalf of this Department.

The President put the question whether the Board would agree to said resolution, and it was
determined in the atfirmative, a majority of all the members of the Board voting in favor thereof, as
follows :

Ayes—Commussioners Wenman, Wetmore, Lane—s3.

DecemsEeRr 11, 1878.
From the Clerk of the Common Council, forwarding a copy of the following resolution, which
had been approved by his Honor the Mayor on the 5th December, 1878, namely :
Resolved, That the Department of Public Parks be and they are hereby directed to inform this
Board, at its next meeting, whether they have given any authority to the New York Elevated Rail-
road Company to occupy any portion of the Battery Park other than that granted in the year 1876 ;

| and if so, by what authority.

The President stated that he had replied to said resolution by forwarding a copy of the document
of the Board, No. 80, and the proceedings of the Department in relation thereto.

Commissioner Conover moved that the action of the President be approved.

(Minutes, November 20, 1878, p. 371.)

Adopted.

Commissioner Lane presented a sketch showing the position of two trees near the road of the
New York Elevated Railroad Company on the Battery Park, and stated that in consequence of the
company being about to place wider cars on their road, it would be necessary to move said trees,
and he moved that said subject be referred to the President to examine and report.

(Minutes, December 4, 1878, p. 400.)

Adopted.

DECEMBER, 18, 1878.

The President reported verbally that the two trees on the Battery Park, near the road of the
New York Elevated Railroad Company, can be moved further trom the road without injury to the
trees, and he moved that permission be given to said New York Elevated Railroad Company to
move said trees at its expense and under the supervision of the Superintendent of Parks.

(Minutes, December 11, 1878, p. 414.)

The President put the question whether the Board would agree to said motion, and it was
determined in the affirmative, a majority of all the members of the Board voting in favor thereof,
as follows :

Ayes— Commissioners Wenman, Wetmore, Conover, Lane—4.

JANUARY 29, 1879.

From Mr. Walter Katté, Chief Engineer of the New York Elevated Railroad Company, submit-
ting, for the acceptance and approval of the Department, a plan showing the proposed location on
the sidewalks of the Battery I’zu-i(, of the stairs for the South Ferry station of said railroad.

Commissioner Lane offered the following resolution :

Resolved, That the President of the Department be and he hereby is authorized to grant
permission to the New Vork Elevated Railroad Company to erect the stairs to the South Ferry
station of said railroad on the sidewalks of the Battery Park, at the southeast corner thereof, as
shown on the plan this day submitted to the Board.

(Minutes, December 18, 1878, p. 425).

The President put the question whether the Board would agree to said resolution, and it was
determined in the affirmative, a majority of all the members of the Board voting in favor thereof, as
follows, viz. :

Ayes—Commissioners Wenman, Wetmore, Conover, Lane—.

May 21, 1879.

Commissioner Lane, to whom was referred the subject of repairs to the Battery walks, reported
verbally that, upon examination, he had concluded that it would be cheaper and more desirable in
every respect for the Department to make the repairs on its own account, instead of in conjunction
with the work to be done by the New York Elevated Railroad Company.

A communication was received from Walter Katté, Chief Engineer New York Elevated Railroad
Company, to open a trench through the Battery, for the purpose of laying a water-pipe, to be used
for furnishing a supply of water to the engines of the company.

Referreg to Commissioner Lane to report upon.

JunE 18, 1874.

Commissioner Lane presented the application of the New York Elevated Railroad Company ot
date of 16th May, 1879, Ig)r permission to open a trench in the Battery Park for the purpose of laying
therein a water-pipe, as shown on a map submitted ; the said pipe to be then carried up along the
side of the column, as indicated on said map, to the top of the railroad structure, for the purpose of
supplying water to the engines at the South Ferry station, and reported adversely thereon, and moved
the application be refused.

¥ e president put the question whether the Board would agree to said motion, and it was
determined in the ai ative.

SEPTEMBER 24, 1879.
Commissioner Lane presented a communication from Cyrus W. Field, President of the New
York Elevated Railroad Company, desiring permission to erect houses on their track over the
Battery for the use of office and switch-houses.




Commissioner Lane offered the following : _

Resolved, That the application of the New York Elevated Railroad Company, for leave to
erect over their railway structure on the Battery Park, at each end where the Y intersects the main
track, a building to cover and work the interlocking switch system about to be introduced, also a
third building just below the junction of the Y, on the east side, for an office to be occupied for the
dispatch of trains, be and the same is hereby granted.

Laid over.

OCTOBER 1, 1879.
Chief-Engimeer Katté, Mr. Barney, and others from the New York Elevated Railroad Company,
appeared betore the Board in explanation of the application for permission to erect switch-houses on
their tracks over the Battery.

OCTOBER 24, 1879.

Commissioner Wenman offered the following :

Whereas, By an instrument dated 1oth day of February, 1876, granting to ‘the New York
Elevated Railroad Company a revocable right of way through and along the Battery, and by a
further instrument executed on the third day of July, 1878, granting an extension of the revocable
right of way above referred to ; and

Whereas, By the terms of the instruments above referred to, it is expressly understood that the
company, its successors or assigns, shall not allow their cars or engines to be kept st°nding or to
remain stationary upon any part of the road constructed over the Battery ; that the said company
were to plant and train vines around the piers and arches, and do other work ; and )

Whereas, The said New York Elevated Railroad Compazy have wviolated the terms of their
agreement in making a storing and cleansing place for their cars and engines on the tracks over the
Battery, committing nuisances, and neglecting to plant and paint as agreed upon, and, in conse-
quence, rendering the Battery Park unsightly and disagreeable to visitors ; and

Whereas, All and each ot the City parks are pledged for the redemption of the bonds or stock
issued for the improvement of the Central and City parks, and should be preserved for the redemption
of the debt for which they are pledged, instead of being licensed away for the benefit of private cor-
porations ; therefore be it

Resolved, That the six months’ notice called for in the instrument above cited, be served upon
the New York Elevated Railroad Company, to remove from the Battery park their tracks, piers, and
all other constructions and materials belonging to said company.

Commissioner Conover moved that the same be laid upon the table,

The President put the question whether the Board would agree to said motion, and it was deter-
mined 1n the negative, a majority of all the members of the Board not voting in favor thereof, as
follows :

Ayes—Commissioners Conover, Lane—2.

No—Commissioner Wenman—1.

The President put the question whether the Board would agree to said preamble and resolution,
as offered, and it was determined in the negative, a majority of all the members of the Board not
voting in favor thereof, as follows :

Aye—Comnussioner Wenman—I1.

Noes—Commissioners Conover, Lane—2.

DOCUMENT No. 6q.
BOARD OF THE DEPARTMENT OF PUBLIC PARKS.
February 18, 1876.

Agreement, granting the New York Elevated Railway Company a revocable right of [way across the
Battery Fark.
Ordered printed as a document by the Board.
WM. IRWIN, Secretary D. P. P.

[INDORSED. ]
Dated February 10, 1876.
THE DEPARTMENT OF PUBLIC PARKS TO THE NEW YORK ELEVATED RAILROAD Co.

reement, granting a revocable right of way across the Battery Fark.
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the City of New York, pa

Public Parks (v

road Company in
Witnesseth, That,

agreed, as fi l'lu'.h :
First—T'hat t

pany, the successors ar

Prepared ap

(M;Inc WM. C. WHITNEY, Counsel to the Corporation.

of an agreement by and between the Mayor, Aldermen, and Commonalty of
of the first part, herein represented and acting by the Department of
i as the Department), and the New York Elevated Rail-
“ompany ), party of the second part :

of the premises, it is hereby covenanted, stipulated, and

e first part has heretofore
g revocable 3

Batte along and upo route indicated by a line colored red upon the map, heretofore by party
of the part resoluti  the Board governing the Department adopted as amended, and this
day filed in the office of the Department, and authenticated by the signature of the President of the
Board governing the Depar and by the signature of the Secretary of the Company, this day

granted, and hereby grants to the Com-
ght of way over, through, and accross the

15 thereof, a

thereupon made also ble license to construct, operate, and maintain the railway of the
Company over, 1 the Battery, upon and along such route, such right of way and
such license to be always subject to revocation by party of the first part after six months’ notice in
writing to the Company, the successors or assigns thereof, to be by the Department, or the successor
thereot, en of intention so0 to do.

Se {—That the Company, and its successors or assigns, in using such right of way, and in
exercis and enjoying such license under and pursuant to the terms hereof, shall neither claim, nor

- ol >

n 'AII}' manuer atte asser
or by reason of t
the limits of t

adverse to the
monalty ¢
revocabl

t, by, under or by reason of the license hereby granted, or by, under
eby obtained, any estate, nght, title or interest in the lands within
1 such as is herein expressed, or any estate, right, title, or interest
- thereof, or adverse to the Mayor, Aldermen, and Com-
any right_there other than a revocable right of way and a
and occupancy of the premises, for the purposes only aforesaid.

I'hat the Company, the successors and assigns thereof, shall so use such right of way and
exercise such license as not 1o cause unnecessary damage to the grounds, trees or ornaments of the
Battery, and shall keep in repair the railways, the columns, supports thereof, etc., to be there con-
structed according to the directions of party of the first part by and through the Department, or of
the successor thereof, from time to time to be given ; and that, in case of the neglect of the Company
so to keep the said railways, elc., in repair, the Department, or the successor thereof, may do so at
expense of the Company, which expense the Company shall, on demand, pay.

Fourth—That after six months’ notice, in writing, by the Department, or the successor thereof,
given of intention to revoke the right of way and license hereby granted, shall have been served upon
the said Company, its successors or assigns, and after such revocation shall have been made, this
license and all rights hereby conferred shall cease and determine, and the Company, its successors or
assigns, shall no longer be authorized, by virtue of this agreement, to use such right of way or struc-
ture under this license, and party of the first part, by the Department, or the successor thereof,
may require the Company, its successors or assigns, forthwith to remove from the limits of the Battery
the railways, columns, supports, etc., and the materials thereof, which shall have been there con-
structed or placed pursuant to the license hereby granted, anything herein contained to the contrary
notwithstanding.

It is, however, understood and agreed :

First—That within a vertical distance of ten feet from the ground no part of the railroad, its
appliauces or appertainings, shall be allowed, except only the necessary supporting piers or columns ;
and that all parts of any pier or column,. above the surface of the ground and within a distance of ten
feet therefrom, shall be at least eighteen inches within the line defining the space colored red on the
said map, and indicating the limits for the foundations of piers or columns.

Second—That the piers and all other constructions of the railroad shall be designed and con-
structed with a view to the avoidance of any greater conspicuousness or injury in any respect to the
Battery asa pleasure-ground than is absolutely necessary ; and that they shall be of tasteful design,
and made in all respects to the satisfaction of the Department.

Third— That, whenever required by the Department, substantial lattice or trellis work shall be
placed by the Company, attached to its piers, stringers, sleepers, or other constructions ; and that the
agents of the Department shall, so far as is consistent with safety, be a]low.eq to fix ladders, and to
enter upon and occupy the premises of the Company for the purpose of training vines, or for other
duties required for the improvement or maintenance of means of public gratification appropriate to
the Battery as a pleasure-ground. 1 i :

Fourth—That the Company shall prevent the exhibition or distribution upon or from its road, or
any of its constructions within the Battery, of any signs, posters, handbills or other forms of adver-

tisin

ight to the use

gF ifth— That the necessary expense of any alterations or improvement of the Battery, which, in
consequence of the introduction of the railroad, the Board shall think fit to order, shall be made at
the expense of the Company, the bills for such expenses to be paid by the Company, on demand,
when and as presented and audited. And,

4

1880.

Sixth—That the Company, its successors or assigns, shall not allow the cars or engines to be
kept standing or to remain stationary upon any part of that portion of the road which is to be con-
structed over or on the Batiery, under or by authority of the license hereby granted.

In witness whereof, these presents are, this tenth day of February, 1876, signed and sealed by
the New York Elevated Railroad Company, and are executed by the party of the first part, by the
signature of the President of the Board governing the Department of Public Parks, made by authority
and under direction of the resolution of said Board.

THE NEW YORK ELEVATED RAILROAD COMPANY, by

(Signed) M. COURTRIGHT, President. [SEAL.]
Signed, sealed and delivered in the |
presence of \
(Signed) J. A. Cowina.
(Signed)
Signed by H. G. Stebbins, President of the Department
of Public Parks, in presence of
(Signed) Ww. IrRWIN, Secretary D. P. P.
(Executed in duplicate.)

H. G. STEBBINS, President D, P. P.

DOCUMENT No. 8o.
BOARD OF THE DEPARTMENT OF PUBLIC PARKs.
JuLy 3, 1878.
Agreement, granting the New York Elevated Railroad Company an extension of the revocable right
of way across the Batlery Park.

Ordered printed as a document of the Board.

WM. IRWIN, Secretary D. P. P.

This memorandum of an agreement by and between the Mayor, Aldermen, and Commonalty of -
the City of New York, party of the first part, herein represented and acting by the Department of
Public Parks (which is heremafter designated as the Department), and the New York Elevated Rail.
road Company (hereinafter designated as the Company), party of the second part :

Witnesseth, Whereas, by an agreement made on the 1oth day of February, 1876, by and be-
tween the parties hereto, a revocable right of way and license was granted to the said Company by the
said Department over the Battery, in the City of New York.

Therefore, in consideration of the premises, it is hereby further covenanted, stipulated, and
agreed, as follows :

1. That the right of way and license aforesaid is hereby extended over, through, and across the
Battery and Whitehall street, along and upon a route indicated by the part colored red upon a map
authenticated by the signature of the President of the said Department and the signature of the said
Company, and this day filed in the office of said Department, a copy of which is hereto annexed; and
such right of way and license is hereby granted by the said Department to the said Company, its
successors and assigns, with all the rights, privileges, and powers contained in the agreement afore-
said in respect to the grant therein made, and subject also to all the terins, provisions, and agreements
therein contained, with the same effect as if this extension had been contained and granted in said
agreement.

2, The said Company may, along the lines of the main route between the points of intersection
with the extended route hereby granted, construct and support on the level of the upper portion of its
superstructure, and at least ten feet above the surface of the ground, platforms and shef(crs for the
accommodation of passengers, and may alter and use the existing stairway for approach thereto,
to be made in all respects to the satisfaction of the Department as is provided 1n respect to the other
constructions of the said railroad contained in the aforesaid agreement.

3. And it is further covenanted, stipulated, and agreed by the said Company that they will not
take down or cut any tree without the express permission of the Department, and that they will
forthwith cause all their iron and woodwork and structures upon the Battery to be painted, the side-
walks disturbed by them to be relaid, the grounds disturbed by them to be graded and planted, and
vines to be planted and trained around the piers and arches in such color, style, manner, and
materials as the Department shall direct, under its superintendence and to its satisfaction.

And also, that the said Company, as soon as the platform is erected and stairway altered, as
hereby anthorized, and open to the public use, will, within thirty days thereafter, wholly remove the
present platform and station now over the Battery sidewalk and Whithall street.

In witness whereof, the said Department have caused this agreement to be signed by their Presi-
dent, under a resolution of the Board of Commus.ioners of said Department, and the said Company
have caused this agreement to be signed by their President, and their corporate seal to be hereto
affixed on the third day of July, in the year one thousand eight hundred and seventy-eight.

(Signed) JAS. F. WENMAN, President Department of Public Parks.
Signed by James F. Wenman, President of the Department ofjPublic Parks, in presence of (the word

s« revocable ** being first interlined on the first page)

(Signed) WM. IRwIN,
THE NEW YORK ELEVATED RAILROAD COMPANY, by
CYRUS W. FIELD, President.

Attest,

J. A. Cowing,
Secretary.
State of New York, City and County of New York, ss.:

Before me, this 17th day of July, 1878, personally came Cyrus W. Field, to me personally
known, and known to be the President of the New York Elevated Railroad Company, one of the
parties to the foregoing instrument, who, being duly sworn, did depose and say, that he was the
President of the said Company ; that the seal atfixed to this instrument was the seal of the said Com-
pany ; that he affixed the said seal thereto by their authority, and that he also executed this instru-
ment by the like authority.

(Signed)

§ Seal of the New York])
1 Elevated Railroad Co. §

S. B. CHITTENDEN, ]Jr.,
[SEAL.] Notary Public, Kings County.
(Certificate filed in N. Y. Co.)
Which was referred to the Committee on Lands, Places, and Park Department, and ordered to
be printed in full in the C1Ty RECORD.

MESSAGES FROM HIS HONOR THE MAYOR.
The President laid before the Board the following message from his Honor the Mayor :
Mavor’s OFFICE, NEW YORK, January 12, 1880,
To the Honorable the Board of Aldermen :

I return, without my approval, the resolution of the Board of Aldermen, adopted December 31,
1879, giving permission to Henry Buehler to place a show-case inside the curb.line in front™ of
No. 355 Broome street.

‘I'be resolution would permit the placing of the show-case on the sidewalk near the curb. I
think all such obstructions to the free use of the streets for passage illegal and detrimental to the
public.

EDWARD COOPER, Mayor.

Resolved, That permission be and the same is hereby given to Henry Buehler to place and keep a
show-case inside the curb-line in front of No. 355 Broome street, to be 30 inches wide and 18 inches
deep, the work done at his own expense ; such permission to continue only during the pleasure of
the Common Council.

Which was laid on the table, ordered to be printed in the minutes and published in full in the
CiTy RECORD.

The President laid before the Board the following message from his Honor the Mayor :

Mavor’s OFFICE, NEW YORK, Januery 13, 1880.
20 the Honorable the Board of Aldermen .

I herewith transmit an account of the expenses and receipts of the Mayor’s Office and Bureau
of Permits during the three months ending December 31, 1879, together with a statement in detail
of the amounts paid for salaries to clerks and subordinates in said office and bureau, and the general
nature of their duties in the same period.

EDWARD COOPER, Mayor.

Statement of Receipts and Payments of the Mayor’s Office for the Three Months ending December 31,1879.

RECEIPTS.
For Fees, Licenses, and Fines collected in the office of the Mayor’s Marshal :
For account of the City Treasury .........ccvvenvunnn.
“ ““

Sinking Fund.......ccc0000.e

For License Fees of Places of Amusement—
Steinway & Sons
Folly Theatre........
Bohemian Lodge Hall
Wood’s Theatre

National Garden

Concordia Music Hall ... ...
Van Amburgh’s Museum. .
Turner Hall,.....




JaNnuary 14, 188%0.

THE CITY RECORD. 85

DA TR e e O R R e e, SR R S e 150 00
Herry - SChrater, oo i S i i Vs by e e e 8 Gy I 2 A o 150 00
Parepa Hall. . ..ci0uiissivans o e o R 150 00
Young Mens’ Hebrew Association, Harlem.,.,.................... e 150 00
Aberle’s Theatre ....... S e ks Vieleee Py et € ST 250 00
VOl S(GRYABN. . 5y . i ivsiavaisnis e s warnsnre d.a FT 5K o SRS o s b A e 150 0O
Bowery Garden . .o sivsosame TR T I ISR P e s T hs 150 00
o e e e e o 250 00
—— $2,850 00
PAYMENTS.
By the Mayor’s Marshal to the Chamberlain—
For account of the City Treasury,..... L (T PETETaTs S $15,059 00
& ¢ Sinking Fund....... TS TR e ST e T e 1,628 oo
_ $16,687 oo
License Fees for Places of Amusement paid to the Treasurer of the Society for the Reforma-
tion of Juvenile Delinquents, as provided by chapter 836 of the Laws of 1872....... $2,850 oo

Statement of Receipts and Payments of the Bureau of Permits during the Three Months ending
December 31, 1879.

RECEIPTS.
For Stands, Signs, and other Privileges............ GG 050 G TR P O B B G $2,330 oo
LA o o B B e T TR O ) R e 90 00
: — $2,420 00
PAYMENTS. ]
Tothe Chamberlain, . .covivssusvsones iasa ST s T 2,619 Subsond bakas B a0k B8 6 e B $2,420 oo

Statement of Recerpts and Fayments in the Mayor’s Office for account of the Dog Pound, for the
Three Months ending December 31, 1878,

RECEIPTS.
Regsived from the CompPIroMen. . /v imavinisimisimssintmesslanzsiodssiis st s o Hera o sevsenave  $IY6 43
PAYMENTS.
Paid John McMahon, Keeper, for the expenses of the Dog Pound (inclusive of balance
from former receipts from the Comptroller), and to close the account.............. $189 43

Statement in detail of the Amounts paid for Salaries to Clerks and Subordinates in the Mayor’s
Y Office and Bureau of Pernuts for the Three Months ending December 31, 1879.

James E. Morrison, Secretary. .. ... scsosossmsssns Sl ata s Caatehis R rra AR $04 08
John Tracey, Chief Clerk........... TR AR A 3 e A B T e A e ST . 875 00
Wm. A, Marshall, Clerlt. s . o« os as o0 van o smsasmams OO T DO T s 250 00
CHRrles DL CRpD, CLOE. (. (o s < sismisailors shiemtsa o g et orara s s aa SR OO 250 00
David S. Whte, Stenographer........... S e T T o TR 0 2 5 375 00
Wm, V. 1. Mereen, Temporary Clerlt. . .. (. v vessnionsansaiy srasnesnbas 250 00
Michael W. Brown, Messenger.............. ...... R T eP e 200 00
Marshal’s Office—
John Tyler Kelly, First Marshal..................0000 el s oot ole 625 00
Hermann Schroeter, Second Marshal. ..........c0iiiiernnnnrnnenes 375 o0
Freeman M. Melville, Temporary Clerk.............. SIS ST ¢ 250 00
Lloyd Milnor, Temporary Clerk....... I S e e (S saes 72 58
W, Rl Swalty, ‘Temnorary CIBTIL ,/cuwn .o cave e oo sioiaisissie s dsli's o 180 11
A. M. Petshaw, Clerk..... e alv bla elelo Wl ooty el stareletalallatvisle s a s o1 1 PN 250 00
) — $4,046 77
Bureau of Permits—
DS HIRTE N IREPIBLIAT ) s oot ariioa s a3 & w5000 s 5 als o AT a1y Sreeiare sloh $600 0O
Robert Prati, Interpreter and Clerk. . ..... SIoks d/a eioislslatetetota s erale e lat et el g 300 00
P. N. Ganlon, Clerk....... Aol I F Y T Py 250 03
C. M. Roth, Clerk...... T P 200 06
0L WWaterbary EIenle- 0 vl s weis v enniies Sw s 4 o Ty 200 06
W. H. Megie, Temporary Inspector. ................ als 02 i -Ei o sis ee 200 06
Nich o EHayes, Temporary CIerk . .. v vy v esiva sosisesssoelonssssns 200 02 .
J. P. Buims, Inspector.,; ..... I o SO oiipin visiale sla 15| lulasld s ¢ 200 06
AISERARAINBIBTY + o e ovece s e b1 e oA AT 45 AN 41 1 Sl s e a0 S o= e\l 200 06
— 2,350 35
Total amount paid for salaries............... G P CeS iy oos $6,207 12

Which was ordered on file.
MOTIONS AND RESOLUTIONS RESUMED.

Alderman Sheils moved that the Board do now adjourn.

The President put the question whether the Board would agree with said motion.

Which was decided in the affirmative.

And the Prezident announced that the Board stood adjourned until Tuesday next, the 20oth inst.,

at 12 o’clock M.
FRANCIS ]J. TWOMEY, Clerk.

LAW DEPARTMENT.

The following schedules form a report of the transactions of the office of the Counsel to the
Corporation for the week ending January 10, 1880.

The Mayor, Aldermen, and Commonalty of the City of New York are defendants unless
otherwise mentioned.
SCHEDULE ¢ A.”

SUITS AND SPECIAL PROCEEDINGS INSTITUTED.
SUPREME COURT.

Richard J. Tallon agst. John T. Clarker—Sumnons served.

Michael Burns—Salary for November, 1879, as Alderman, $333.33.

Joseph P. Strack—Salary for November, 1879, as Alderman, $333.33.

Bernard Kenney—Salary for November, 1879, as Alderman, $333.33.

Terence Kiernan—Salary for November, 1879, as Aldermen, $333.33.

Thomas Carroll—Salary for November, 1879, as Alderman $333.33.

In the matter of the petition of Ella E. Wynkoop to vacate assessment for regulating, etc., One Hun-
dred and Twenty-third street, from west line of New avenue, west of Mt. Morris square, to east
line of Eighth avenue.

John F. Cassidy—Salary as Fireman, from December 10, 1874, to April 6, 1877, at $1,200 per
annum, $2,654.

John F. Beechinor—Summons served and notice for $2,924.28.

John Brown—Summons served and notice for $2,004.28.

John T. Craft—Summons served and notice for $2,784.28.

Daniel Dempsey—Summons served and notice for $2,781.

Patrick V. Doyle —Summons served and notice for $2,781.08,

James Goodall—Summons served and notice for $2,904.28.

George Lake—Summons served and notice for $2,920.

ames H. Shute—Summons served and notice for $2,871.

}ohn H. Ward—Summons served and notice for $2,985.60.

George K. Whiteheart—Summons served and notice for $2,904.28.

William Wogan—Summons served and notice for $2,654.

Richard Croker—Balance of fees as Coroner during October, November, and December, 1879 ;

2,336.
Richgr:is%“lanagan—Balnnce ot fees as Coroner during October, November, and December, 1879 ;
1,274.59.
Hemgr \\Zcﬁnsl?an—Balance of fees as Coroner during October, November, and December, 1879 ;
1,856.
In thz mgtler of the petition of Townsend Wandell to vacate a sale for non-payment of assessment
for opening of Avenue St. Nicholas and Morningside Park.
In the matter of the petition of Townsend Wandell to vacate a sale for non-payment of assessment
for a road or public drive.
In the matter of the petition of Michael Tracey to vacate a sale for non-payment of assessment for
the Seventy-sixth street sewer.
In the matter of the petition of the Equitable Life Assurance Society of the United States to vacate
a sale for non-payment of assessment for the Second avenue sewer, Seventy-fourth street and
Third avenue.

In the matter of the petition of Adolph Ausbacher to vacate an assessment for sewer in One Hundred
and Tenth street, with branches from Fifth avenue to Harlem river,

In the matter of the petition of Edward S. Parsells to vacate assessment for sewer in One Hundred
and Tenth street, with branches from Fifth avenue to Harlem river.

In the matter of the petition of Nellie Sanger, Clara Sanger, Mannin Sanger, and Sarah Sanger to
vacate assessment for sewer in One Hundred and Tenth street, with branches from Fifth avenue
to Harlem river.

In the matter of the petition of Daniel H. Gilman, administrator, etc., to vacate assessment for sewer
in One Hundred and T'enth street, with branches from Fifth avenue to Harlem river.

In the matter of the petition of Josephine Wilson to vacate assesment for sewer in On: Hundred and
Tenth street, with branches from Fifth avenue to Harlem river.

In the matter of the petition of fosiah Jex to vacate an assessment for regulating, etc., of Broadway,
from Thirty-second to Fifty-ninth street.

In the matter of the petition of fohn Murphy to vacate assessment for regulating, etc., of Broadway,
from Thirty-second to Fifty-ninth street.

In the matter of the petition of Georgo W. Poillon, Eleanor S. Poillon, Mary A. Jordon, Eleanor P.
Gage, Mary A. Leveridge, George P. Leveridge, Cornelius A. Leveridge, Thomas L. Knight,
Martha V. Knight, and Eleanor E. Knight to vacate assessment for regulating, etc., of Broad-
way, from Thirty-second to Fifty-ninth street.

Benjamin F. Cushman—To foreclose lien for labor under contract of John M. C. Scully, for cobble,
rip-rap, and broken stone, $144.50.

In the matter of the petition of Louis Herzog to vacate the assessment for sewer in One Hundred
and Tenth street, with branches from Fifth avenue to Harlem river.

In the matter of the petition of Robert C. Ferguson to vacate assessment for One Hundred and
Tenth street outlet sewer, from Fifth avenue to Harlem river.

People, ex rel. Thomas Horan agst. The Board of Police Commissioners--Certiorari to rcview pro-
ceedings to remove relator from the force.

In the matter of the petition of Edward Roberts, et al., executors, to vacate assessment for First
avenue sewer, between Ninety-second and One Hundred and Tenth streets ; and Second avenue
sewer, between Ninety-fifth and One Hundred and Ninth streets, with branches.

In the matter of the petition of the estate of Henry Elsworth to vacate assessment for regulating, etc.,
and superstructure of the Eastern Boulevard, One Hundred and Sixteenth street from Avenue A
to Sixth avenue.

In the matter of the petition of Aaron W. Schermerhorn to vacate assessment for regulating, etc., and
superstructure of the Eastern Bouldvard, One Hundred and Sixteenth street from Avenue A to
Sixth avenue.

In the matter of the petition of Esther Gordon to vacate assessment for regulating, etc., and super
structure of the Eastern Boulevard, One Hundred and Sixteenth street, from Avenue A to Sixth
avenue.

In the matter of the petition of William H. Jackson to vacate assessment for regulating, etc., and
superstructure of the Eastern Boulevard, One Hundred and Sixteenth street, from Avenue A to
Sixth avenue.

In the matter of the petition of John P. Hunt to vacate assessment for regulating, ecc., and super-
structure of the Eastern Boulevard, One Hundred and Sixteenth street, from Avenue A to Sixth
avenue.

In the matter of the petition of the First United Presbyterian Church of Harlem to vacate assessment
for regulating, etc., and superstructure of the Eastern Boulevard, One Hundred and Sixteenth
street, from Avenue A to Sixth avenue.

SUPERIOR COURT.

Lucy E. White, individually and as executrix of John H. White, deceased—For an award made to
“unknown owners,”’ Fourth avenue change of grade, $300.

James Lenox—To reform deeds made in 1858 of lands between Sixty-eighth and Seventy-fourth
streets,

The Knickerbocker Ice Company—Damages for falling of horse into excavation in West street, $400.

COMMON PLEAS.
In the matter of the petition of the Mechanics and Traders’ Bank to vacate a sale for an unpaid
assessment,
George Smith—Rent of premises east side of Third avenue, north of One Hundred and Fortieth
street, $100.

SCHEDULE ¢B.”
JUDGMENTS ENTERED AND ORDERS OF THE GENERAL AND SPECIAL TERMS,

In re Edward Colegrove—Order of affirmance entered at General Term.

In re Henry J. Newton—Order of affirmance entered at General Term.

People, ex rel. Alexander T. Van Nest, agst. Commissioners of Taxes—Judgment entered in favor
of Commissioners for $70.89 costs.

Careleton M. Herrick et al.—Judgment entered at General Term in favor of the plaintifts.

Mayor, etc., vs. Broadway and Seventh Avenue Railroad Co.—Order entered restoring cause to
Calender.

John A. Shea —Order entered denying motion to resettle case.

The Mayor, etc., against Jonathan G. Davenport—Docketed judgment against Davenport for defi-
ciency, $2,457.33.

Charles O’l.eary against The Board of Education—Entered order of affirmance in favor of the Board
of Education.

People, ex rel. Owen O’Neill against the Board of Police—Ordered entered in favor of Board of
Police, quashing writ with costs.

Robert H. Arkenburgh—Judgment entered in favor of plaintiff upon a compromise for $929.85.

In re Patrick F. Conway —Order entered to vacate assesment,

In re estate of E. W. W. Van Vorhees et al—Order entered to vacate assessment.

Eighty-first street opening—Order entered adjourning taxation of costs to January 27, at 10 A. M.

One Hundred and Fifth street opening—Order entered adjourning motion to confirm report to
January 19, at 10 A. M.

Bronx River Road opening—Order entered adjourning taxation of costs to January 14, at 10 A. M.

The Mayor, etc., against The Tenth National Bank—Order entered to refer issues to James
Matthews, Referee.

Thomas W. Mather—Order of discontinuance of suit entered.

Charles Hawkins No. 1—Order of discontinuance of suit entered.

Charles Hawkins No. 2 —Order of discontinuance of suit entered.

People, ex rel. Elizabeth P. Robbins vs. The Board of Revision and Correction—Order entered that
return be filed on third Monday of January.

David Henry Jones—Judgment entered in favor of the plaintiff for $664.24.

In re Horace K. Thurber—Judgment entered in favor of petitioner for $47.94.

In re Louisiana St. John—Judgment entered in favor of petitioner for $62.94.

In re Ruth Ann Wallace—Judgment entered in favor of petitioner for $62.94.

In re Theodore Foulke—Judgmeut entered in favor of petitioner for $62.94.

In re Thomas G=arty—Judgment entered in favor of petitioner for $47.94.

In re Catherine L. Case—Judgment entered in favor of petitioner for $62.69,

In re Mary T. Foulke—Judgment entered in favor of petitioner for $62.94.

In re Julius Sornborn—Judgment entered in favor of petitioner for $62.69.

In re The North Presbyterian Church—Judgment entered in favor of petitioner for $62.69.

In re George C. Scott—Judgment entered in faver of petitioner for $62.69.

In re Wm. P. Tyson—Judgment entered in favor of petitioner for $31.94.

In re James Van Etten—Judgment entered in favor of petitioner for $47.94.

In re Thomas P. Gardner—Judgment entered in favor of petitioner for $62.69.

Henry W. Wiggins—Order of discontinuance of suit entered.

{oscph Spears—Order entered exempting property from lien of judgment.

n re Esther Moses—Order entered at General Term in favor of petitioner.

In re Thomas H. Walters—Order enetred at General Term in favor of petition with costs.

In re John Eichron —Order entered at General Term in the above entitled proceedings, affirming
order of Special Term in favor of petitioner, but without costs.

In re Eleanor A. Petit —Order entered at General Term in the above entitled proceedings, affirming
order of Special Term in favor of petitioner, but without costs.

In re Ann C. Malley—Order entered at General Term in the above entitled proceedings, affirming
order of Special Term in favor of petitioner, but without costs.

In re John Chapman—Order entered at General Term in the above entitled proceedings, affirming
order of Special Term in favor of petitioner, but without costs.

In re Anton Liebler—Order entered at General Term in the above entitled proceedings, affirming
order of Special Term in favor of petitioner, but without costs.

In re Eliza T. Weldon—Order entered at General Term in the above entitled Proceedings, affirming
order of Special Term in favor of petitioner, but without costs. .

In re Engelbret Bried—Order entered at General Term in the above entitled proceedings, affirming
order of Special Term in favor of petitioner, but without costs.

In re Daniel R. Kendall, regulating, etc., Fourth avenue—Order entered at General Term, affirming
order of Special Term in favor of petitioner, and with costs.

In re Laurentini Snowden—Order entered at General Term, dismissing appeal without costs.

In re Richard C. Combes—Order entered at General Term affirming order of Special Term in favor

of petitioner, with costs.

|
|
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THE CITY

RECORD.

JaNuArY 14, 1880

At Tombs, Centre Street—
75 tons Egg size.
At Jet’?erson Market, Second District Prison—
350 tons Grate size.
At Essex Street, Third District Prison—
100 tons Egg size.
At 57th Street, Fourth District Prison—
75 tons Egg size,
At 126th Street, Fifth District Prison—
so tons Egg size.
At Fordham, h District Prison—
10 tons Egg size.
At No. 66 Third Avenue—
so tons Egg size. . Y.

Proposals to state the particular description of coal to be
delivered as known in the market, from what mine pro-
duced, and all particulars, to enable the Board to arrive
at a proper decision.

The award of the contract wili be made as soon as
practicable after the opening of the bids. )

No proposal will be considered unless accompanied by
the consent, in writing, of two householders or free-
holders of the City of New York, with their respective
places of business or residence, to the effect that, if l!le
contract be awarded under that proposal, they will, on its
being so awarded, become bound as sureties in the esti.
mated amount of fifty per cent. for its faithful
performance, which consent must be verified by the
justification of each of the persons signing the same for
double the amount of surety required. The sufficiency
of such secunty to be approved by the Comptroller.

The Department of Public Charities and Correction re-
serves the right to decline any and all proposals it
deemed to be for the public interest, and to accept an
offer for the whole bid or for any single article included in
the proposal, and no proposal will be accepted from, ora
contract awarded to, any person whois in arrears to the
Corperation upon debt or contract, or who isa defaulter, as
surety or otherwise, upon any obligation to the L'nrpomuon.

Blank forms of proposals and specifications, whichare to
be strictly complied with, can be obtained on application
at the office of the Department, and all information

furnished,
TOWNSEND COX,
THOMAS S. BRENNAN,
JACOB HESS,

Commissioners

DEPARTMENT OF PL'L’\U}‘ CHARITIES AND CORRECTION, |
No. 66 THIRD AVENUE. ]

PROPOSALS FOR GROCERIES, FEED,

FISH, POTATOES, Erc.

TO CONTRACTORS,

EALED BIDS OR ESTIMATES FOR FUR-

nishing

100,000 pounds Browr

15,000 \.‘
10,000 " Gr
5,000 % Cru
20,000 “ Rice
20,000 )

sample of which will be

Dairy F
1on January 12 and 13.

Mustard.
“  Chocolate.
3,000 gallons Molasses.
1,5C0 b =
2,000 w ar

1 cask Pru
half ck

ng Tea.
en Tea.
nd packages.
h, 1 pound packages.

boxes F

3y * L Corn

20 “ e String Beans.
20 L L Peas,

2 ¢ - Pears.

1z * o Plums.

10 i Peac

30 ¢ @ Lima Beans.

250 ** Peas.

GRAIN, FEED, ETC.

300 * Fine Meal

300 “ Coarse Meal
250 barrels Fine Flour.

FISH, SALT, ETC.

300 quintals best quality Grand Bank Codfish, to
be delivered in boxes of 4 quintals each.

300 sacks Liverpool Salt, equal to Worthington’s,
sacks to be full and clean and to be delivered
at >torehouse Dock, Blackwell’s Island.

so kits new Mess Mackerel, not less than 20
pounds net weight.

POTATOES, ETC.

2,000 barrels good and sound Irish Potatoes, to weigh
168 pounds net to the barrel, andso be deliv-
ered at Blackwell’s Island.

27,000 Fresh Eggs, all to be candled.

MISCELLANEOUS,
2 gross Ewers,
2 * Basins.
s “ Chambers.
2 “ Pitchers.
6 dozen Lanterns. J
1z * Rim Closet Locks.
1z “ Padlocks.
100 “ Mops.
50 * Mop Sticks.
100 gross Cotton Shoe Laces.
100 bunches Leather Shoe Laces.
100 dozen Shoe Blacking.

—or any part thereof, will be received at the office of
the Department of Public Charities and Correction, in
the City of New York, until g o'clock A. M. of Wednes-
day the 14th day of January, 1880. The person or per-
sons making any bid or estimate shall furnish the same in
a sealed envelope, indorsed ' Bid or Estimate for Gro-
ceries, Feed, Fisﬁ. Potatoes, etc.,” and with his or their
name or names, and the date of presentation, to the head
of said Department, at the said office, on or before the day
and hour above named, at which time ard place the bids or

estimates received will be publicly opened by the head of
said Department and read.

The Department of Public Charitiesand Correction re-
serves the right to decline any and all bids or estimates it
deemed to be for the public interest, and to accept any
bid or estimate as a whole, or for any one or more articles
included therein, No bid or estimate wiil be accepted
from, or a contract awarded to, any person who 1s 1
arrears to the Corporation upon debt or contract, or who
is a defaulter, as surety or otherwise, upon any obligation
to the Corporation.

The award of the contract will be made as soon as
practicable after the opening of the bids,

Delivery will be required to be made from time to time,
at such times and in such quantities as may be directed by
the said Department, but the entire quantity will be
required to be delivered on or before thirty (30) days after
the date of the contract.

Any bidder for this contract must be known to be en-
gaged in and well prepared for the business, and must
have satisfactory testimonials to that effect ; and the per-
son or persons to whom the contract may be awarded will
be required to give security for the performance of the
contract by his or their bond, with two sufficient sureties,
in the penal amount of fifty (s0) per cent. of the estimated
amount of the contract.

Each bid or estimate shall contain and state the name
and place of residence of each of the persons making the
same; the names of all persons interested with him or
them therein ; and if no other person be so interested, it
shall distinctly state that fact ; that it is made without any
connection with any other person making an estimate for
the same purpose, and is in all respects fair and without
collusion or fraud ; and that no member of the Common
Council, Head of a Department, Chief ofa Rureau, Deputy
thereuf or Clerk therein, or other officer of the Corpora-
tion, 1s directly or indirectly interested therem, or in the
supplies or work to which 1t relates, or 1n any portion of
the profits thereof. The bid or estimate must be verified
by the oath, in wnting, of the party or parties making the
estimate, that the several matters stated therein are in all
respects trne  Where more than one person is interested,
it 1s requisite that the verification be made and subscribed
by all the parties interested.

Each bid or estimate shall be accompanied by the con-
sent, in writing, of two householders or frecholders in the
City of New York, with their respective places of busi-
ness or residence, to the effect, that if the contract be
awarded to the person making the estimate, they will, on
its being so awarded, become bound as his sureties for its
faithful performance; and that if he shall omit or refuse
to execute the same, they shall pay to the Corporation any
difference between the sum to which he would be entitled
on its completion, and that which the Corporation may be
obliged to pay to the person or persens to whom the con-
tract may be awarded at any subsequent letting; the
amount in each case to be calculated upon the estimated
amount of the work by which the bids are tested. The
consent above mentioned shall be accompanied by the
oath or affirmation, in writing, of each of the persons sign-
ing the same that he is a householder or freeholder in the
City of New York, and is worth the amount of the security
required for the completion of this contract, over and
above all his debts of every nature, and over and above
bilities, as bail, surety, and otherwi and that he
as self as a surety in good faith and with the
intention to execute the bond required by section 27 of
chapter 8 of the Revised Ordinances of the City of New
York, if the contract shall be awarded to the person or
persons for whom he consents to become surety. The
adequacy and sufficiency of the security offered to be

d by the Comptroller of the City of New York.
L person or persons to whom the contract may
ect or refuse to accept to contract within
forty-eight (48) hours after written notice that the same

his 1
ha

has been aw. rded to his or their bid or proposal, or if he
hey pt but do not execute the contract and give
the proper security, he or they shall be considered as

1doned 1t and as in default to the Corporation,
and the contract will be re-advertised and re-let as pro-
vided by law.

The quality of the articles, supplies, goods, wares, and
merchandise must orm in every respect to the sampies
of the same respectively at the office of the said Depart-
meni. Bidders are cautioned to examine the specifica-
tions for particulars of the articles, etc., required, before
making their estimaltes.

Bidders will state the price for each article by which
the bids will be tested.

Bidders will write out the amount of their estimate in
addition to inserting the same in figures.

Payment will be made by requisition on the Comp-
troller, 1ssued on the completion of the contract, or from
time to time, as the Commissioners may determine.

Bidders are informed that no deviation from the speci-
fications will be allowed, unless under the written instruc-
tion of the Commissioners of Public Charities and Cor-
rection.

The Department of Public Charities and Correction re-
serves the right to decline any and all bids or estimates if
deemed to be for the public interest, and to accept any
bid or estimate as a whole, or for any one or more articles
included therein. No bid or estimate will be accepted
from, or a contract awarded to, any person who is in
arrears to the Corporation upon debt or contract, or who
is a defaulter, as surety or otherwise, upon any obligation
to the Corporation.

The form ot the agreement, including specifications, and
showing the manner of payment, can be obtained at the
office of the Department.

Dated New York, January 2, 1880.
TOWNSEND COX,
THOMA BRENNAN,
JACOB HESS,
Commissioners of the Department of
Public Charities and Correction.

No. 66 THIRD AVENUE,
New York, January 6, 1880.

N ACCORDANCE WITH AN ORDINANCE OF
the Common Council, *“ In relation to the burial of
strangers or unknown persons who may die in any of the
public institutions of the City of New York,” the Com-
missioners cf Public Charities and Correction report as
follows :

At Homeopathic Hospital, Ward’s Island—John John-
son ; aged 70 years; 5 feet 7 inches high; black hair;
brown eyes. Had on when admitted blue coat and vest,
dark pants. Nothing known of his friends or relatives,

At Hart’s Island Hospital—James Delisle; aged sg
years; 5 feet 7 inches high ; gray hair ; dark eyes. Had
on when admitted blue coat, da.ra vest and pants, brown
overalls, shoes. Nothing known of his friends or rela-
tives.

By Order,

DEPARTMENT OF PUBLIC CHARITIES AND Comuzcno.v,;

JOSHUA PHILLIPS,
Secretary.

DepARTMENT OF PugLIC CHARITIES AND CORRECTION,
No. 66 THIRD AVENUE,
New YoRk, January 2, 1880.

N ACCORDANCE WITH AN ORDINANCE OF
the Common Council, “In relation to the burial of
strangers or unknown persons who may die in any of the
public institutions of the City of New York,” the Com-
;nﬁssioncrs of Public Charities and Correction report as
ollows {

At Work-house, Blackwell’s Island—Christina Stack ;
aged 40 years. Committed December 25, 1879. Nothing
known of her friends or relatives.

At Homceopathic Hospital, Ward’s Island—Mary Mc-
Carthy ; ngedéogvears ; 5 feet 2 inches high ; gray eyes;
brown hair., ad on when admitted light sacque and
skirt, brown shawl, laced shoes. Nothing known of her
friends or relatives,

At Hart's Island Hospital—Felix O’Neill; aged 44
years ; 5 feet 8 inches high; one eye. Had on when ad-
mijted brown coat, light pants. Nothing known of his
friends or relatives.

By Order,
JOSHUA PHILLIPS,
Secretary.

FIRE DEPARTMENT.

HEADQUARTERS
Fire DEPARTMENT, CrTy oF NEW YORK,
155 & 157 MERCER STREET,
New York, January 6, 1880.

EALED PROPOSALS FOR FURNISHING THIS
Department with the following articles, to wit :
165,000 pounds Hay, of the quality and standard known
as Good Sweet Timothy.
37,000 pounds good clean Rye Straw.
1,200 bags clean White Oats, 8o pounds to the bag.
800 bags Fine Feed, 6o pounds to the bag.
—will be received at these Headquarters unti? 9 o’clock
A. M., on Wednesday, the 21st mstant, when they will be
publicly opened and read.

No proposals will be received or considered after the
hour named.

Proposals must include all of the items, specifying the
?ri%e per cwt. for hay and straw, and per bag for oats and

eed,

All of the articles are to be delivered at the various
houses of the Department in such quantities and at such
times as may be directed.

Two responsible sureties will be required upon each
proposal, who must each justify thereon prior to its pre-
sentation in an amount not less than one-half of the amount
thereof.

Blank forms of proposals, together with such further in-
formation as may be required, may be obtained upon
application at these Headquarters, where the prescriged
form of contract may also be seen.

Proposals must be indorsed upon the envelope * Pro-
posal for Furnishing Forage,” with the name ofthe bidder,
and be addressed to the Board of Commissioners of this
Department.

The Poard of Commissioners reserves the right to reject
any or all of the proposals received, if deemed to be for

the interest of the city.
VINCENT C. KING,
JOHN J. GORMAN,
CORNELIUS VAN COTT,
Commissioners.

HEADQUARTERS
Fire DerarTMeENT, CiTy OF NEW YORK,
155 AND 157 MERCER STREET,
New York, January 6, 1880.

OTICE IS HEREBY GIVEN THAT TWO (2)
horses and one old covered buggy will be sold at
public auction, to the highest bidder for cash, at Nos. 110
and 112 East Thirteenth street, on Friday, the r6th instant,
at 12 o’clock M., by Van Tassell & Kearney, auctioneers.
:NT C. KING,
J. GORMAN,
CORNELIUS VAN COTT,

Commissioners.

HEADQUARTERS
Fire DepArTMENT, CiTY OF NEwW YORK,
155 and 157 MERCER STREET, i
New York, November 7, 1878.

OTICE IS HEREBY GIVEN THAT THE
L Board of Commissioners of this Department wil!
meet daily at 1o o’clock A. M., for the transaction of
business.
By order ot the Board.
VINCENT C. KING, President,
JOHN J. GORMAN, Treasurer,
CORNELIUS VAN COTT,
CARL JusseN, Commissioners
Secretary

COLLEGE OF THE CITY OF NEW
YOR

STATED SESSION OF THE BOARD OF
Trustees of the College of the City of New York,
will be held on Tuesday, January 20, 1880, at 4 o’clock
p. M. atthe Hall of the Board of Education, No. 146 Grand
street, New York City.
LAWRENCE D. KIERNAN,
Secretary.

FINANCE DEPARTMENT.
INTEREST ON CITY STOCKS.

HE INTEREST ON THE BONDS AND STOCKS

of the City of New York, due Februaiy 1, 1880, will

be paid on that day by the Comptroller, at his office in
the New Court-house.

The transfer books will be closed from January 1s,

to February 1, 1830,
JOHN KELLY,
Comptroller.,

City ofF NEW YORK—DEPARTMENT OF FINANCE,
CompPTROLLER’S OFFICE, January ro, 1880,

REAL ESTATE RECORDS.

HE ATTENTION OF LAWYERS, REAL
Estate Owners, Monetary Institutions engaged in
making loans upon real estate, and all who are interested
in providing themselves with facilities for reducing the
cost of examinations and searches, is invited to these
Official Indices of Records, containing all recorded trans-
fers of real estate in the City of New York from 1653 to
1857, prepared under the direction of the Commissioners
of Records.
Grantors, grantees, suits in equity, insolvents’ and
Sheriffs sales, in 61 volumes, full bound, price. $100 co

The same, i 5'vnlumes, half bound..eeeeueenes 50 co
Complete sets, folded, ready for binding.. « 1500
Records of Judgments, 25 volumes, bound....... 10 00

Orders should be addressed to ** Mr. Stephen Angell,
Comptroller’s Office, New County Court-house.”
JOHN KELLY,
Comptroller.

DEPARTMENT OF FINANCE,

BureAu FOR COLLECTION OF ASSESSMENTS,
First FLoor (NEw WinG), NEW COURT-FOUSE,
City HaLL Park,

New York, Dec. 13, 1879.

NOTICE TO PROPERTY-HOLDERS.

ROPERTY-HOLDERS ARE HEREBY NOTI-
fied that the following assessment lists were received
this day in this Bureau tor collection :

CONFIRMED AND ENTERED DECEMBER 10, 1879,

83d street sewer, between 1oth avenue and Boulevard.

gsth streetsewer, between 3dand Lexington avenues, etc.

107th street sewer, between 4th and sth avenues.
ater street basin, southeast cornerﬁ]eﬂ'ers: n street.
g2d street basin, southwest corner 8th avenue,

goth street, regulating, grading, etc., from 1st to 3d
avenue.

gth avenue, regulating, grading, etc,, from 6d street to
Boulevard, "

74th street, paving from Avenue A to East river.

45th street, flagging south side, between 1st and 2d
avenues,

4th avenue, flagging east side, between 65th and 66th
streets.

All payments made on the above assessments on or
before February 11, 1880, will be exempt (according to
«aw, from interest. After that date interest will be charged
at the rate of seven f(g) per cent. from the date of entry.

The Collector’s office is open daily, from g A. M. to 2
P. M., for the collectios f money, and until 4 P. M. for

general information.
EDWARD GILON,
Collector of Assessments.

SUPREME COURT.

In_the matter ot the application of the Department of
Public Parks, for and 1n behalf of the Mayor, Aldermen
and Commonalty of the City of New York, relative to
the opening of Eighty-eighth street, from Eighth avenue
to the New Road or drive from Twelfth avenue to the
Hudson river, in the City of New York.

NOTICE IS HEREBY GIVEN THAT THE BILL
of the costs, charges, and expenses incurred by

reason of the proceedings in the above-entitled matter,
will be presented for taxation to one of the Justices of the
Supreme Court, in the New Court-house at the City Hall,
in the City of New York, on the twentieth day of January,
1880, at 10 o’clock in the forenoon.

THOMAS W, PITTMAN,

A. M. SOTELDO,

GEORGE F. MARTENS,

Commissioners,

Dated New York, January 3, 1880.

In the matter of the application of the Department of
Public Parks, for and in behalf of the Mayor, Aldermen,
and Commonalty of the City of New York, relative to
the opening of Eighty-ninth street, from | ighth avenue
to the new road or drive, and from Twelfth avenue ta
the Hudson river, in the City of New York.

E, THE UNDERSIGNED COMMISSIONERS

of Estimate and Assessment in the above-entitled
matter, hereby give notice to the owner or owners, oc-
cupant or occupants, of all houses and lots and improved
or ummproved lands affected thereby, and to all others
whom it may concern, to wit :

That we have completed our estimate and assessment,
and that all persons interested in these proceedings, or in
any of the lands affected thereby, and who may be opposed
to the same, do present their objections, in writing, duly
verified, to Charles H. Haswell, Esq., our Chairman, at the
office of the Commissioners, No. 82 Nassau street (Room
No. 22), in the said city, on or before the twenty-first day
of January, 1880, and that we, the said Commissioners,
will hear parties so objecting within the ten week days
next after the said twenty-first day of January, 1880, and
for that purpose will be in attendance, at our said office,
on each of said ten days, at three o’clock ». m,

That the abstract of the said estimate and assessment,
together with our maps, and also all the affidavits, esti-
mates and other documents which were used by us in
making our report, have been deposited in the office of the
Department of Public Works in the City of New York,
there to remain until the twenty-first day of January, 188o.

That the limits embraced by the assessment agrcsaid
are as follows, to wit : All those lots, pieces or parcels of
land, lying and being in the City of New York, and
bounded and described as follows :

Beginning at a point on the westerly line or side of Eighth
avenue, distant one hundred feet and eight inches north-
erly from the northwesterly corner of Eighty-ninth street
and Fighth avenue, and running thence westerly and par-
allel with Eighty-ninth street to the established bulkhead
line on the Hudson river ; thence southerly along said
bulkhead lme two hundred and sixty-two feet and six and
one-half inches ; thence easterly and paralle] with Eighty-
ninth street to the westerly line or side of Eighth avenue ;
and thence northerly along the westerly line or side of
Eighth avenue two hundred and sixty-one feet and four
inches to the point or place of beginning.

That our report herein will be presented to the Supreme
Court of the State of New York, at a Special Term there-
of, to be held in the New Court-house at the City Hall,
in the City of New York, on the sth day of February,
1880, at the opening of the Court on that day, and that
then and there, or as soon thereafter as counsel can be
heard thereon, a motion will be made that the said report
be confirmed.

Dated New York, December 3, 1879.

Ci{ARLES H. HASWELL
BERNARD SMYTH,
RICHARD CROKER,
Commissioners.
In the matter of the application of the Department of

Public Works, for and on behalt «f the Mayor, Alder-

men, and Commonalty of the City of New York, relative

to the opening of Eig{ty-sucond street, from First ave-
nue to Avenue B in the City of New York.

E, THE UNDERSIGNED COMMISSIONERS

of Estimate and Assessment in the above-entitled

matter, hereby give notice to the owner or owners, occu-

pant or occupants ot all houses and lots, and improved

or unimproved lands affected thereby, and to all others
whom 1t may concern, to wit :

First.—That we have completed our estimate and as.
sessment, and that all persons interested in these proceed-
ings, or in any of the lands affected thereby, and who may
be opposed to the same, do present their objections in
writing, duly verified, to Menzo Dieféndorf, Esq., our
Chairman, at the office of the Commissioners, No. 71
Broadway, Room 124, in the said c'ty, on or before the
zoth day of January, 1880 ; and that we, the said Com-
missioners, will hear parties so cobjecting within ten week
days next after the said 2cth day of January, 1880, and for
that purpose will be in attendance at our said office on
each of said ten days, at three o’clock in the afternoon.

Second.—That the abstract of the said estimate and
assessment, together with our maps, and also all the affi-
davits, estimates, and other documents which were used
by us in_making our report, have been deposited in the
n%icu of the Department of Public Works, in the City of
New York, there to remain until the 2oth day of January,
1880.

Third.—That the limits embraced by the assessment
aforesaid are as follows, to wit : All those lots, pieces or
parcels of land situate, lying and being in the City of New
York, and bounded and described as follows : Beginningat
a point on the easterly side of First avenue distant one
hundred and two feet two inches from the northerly side of
Eighty-second street ; thence easterly and parallel with
Eighty-second street to a point distant one hundred feet east-
erly trom the easterly side of Avenue B, and one hundred
and two feet and two inches northerly from the northerly
side of Eighty-second street ; thence southerly and parallel
with the easterly side of Avenue B to a point distant one
hundred and two feet two inches southerly from the
southerly side of Eighty-second street ; thence westerly
and parallel with Eighty-second street to a point on the
easterly side of First avenue distant one hundred and two
feet two inches southerly from the southerly side of
Eighty-second street; and thence northerly along the
easterly side of First avenue to the point or place of
beginning.

Fourth,—That our report herein will be presented to the
Supreme Court of the State of New York, at a Special
Term thereof, to be held in the New Court-house at the
City Hall, in the City of New York, on the third day of
February, 1880, at the opening of the court on that day,
and that then and there, or as soon thereafter as counsel
can be heard thereon, a motion will be made that the said
report be confirmed.

ated New York, December 2d, 1879.
MENZO DIEFENDOREF,
GEORGE H. SWORDS,
THOMAS L. FEITNER,
Commissioners.

POLICE DEPARTMENT.

CENTRAL DEPARTMENT OF THE MuNicipaL PoLice,
ProrERTY CLERK'S OFFICE,
No. 300 MULBERRY STREET, Room 39,
New York, January 2, 188o.
WNERS WANTED BY THE PROPERTY
Clerk of the Police Department of the City of New
York, No. 300 Mulberry street, Room 39, for the following
property now in his custody without claimants: Boats,
rope, iron, male and female clothing, watches, revolvers,
two cases goods, seed, wagons, tea, coffee, etc. ; alsosmall
amount of money found and taken from prisoners.
C. A. ST. JOHN,
Property Clerk.
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