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% - linited to action on maior concessions. franchimss 1
—_— TR R acquisition. use or disposition of City-cwned Lot
CONFLICT OF INTEREST BOARD aspllcatlon for_a_zoning_changs or special parmit. oc.a® _action
a . hsfore the Commission pursuant fo the Uniform land Use ieview
The Conflicts of Interest Board adopted the following rule

on My 38, 2z i e T T SR

-3 of Pasis and Purpose of Rule

' Pursuant to the authority vested in the Conflicts of: ' "«
Interest Board (the “Board™) by Sections 2601 (a) and 192(b) Mew
York City Charter,-the Board is required to determine by rule . .
When an appearance: of a membar of the.City Planning Cosmission
(th."c—Aulu') bafore a City agency other than.the Department
. . .

‘“mn.rmu. 192(b) provides that: .
,&‘y}f’v*’ Benbers [of the City Planning Commission), =
. Mmum!ﬂ' the. chair, shall not .be-considered .’
A "% regulaz employecs of’ the c.
;,  Chapter sixty-eight.’ The sgency served by
the members of the commiseion shall for oot
purposes of chapter sixty-eight be deemed to
vbe both the commission and the department of . . ’
- ' . oity planning. Mo member, while serving es a :
.+ Wember, shall appear directly or indirectly .

before the department, the comalssion, or any

enflicts of

" Antexsat board shall. by ruls, dstermine such
e s of the
v Mo firm in which a meaber has an
..interest may appear directly or indirectly
.i batore-the department or ¢commission.” Por
‘purposes of this section, the terms "agency,® H
*  “appear,® '"firm,® and "{nterest® shall be . -
defined as provided in chapter s xty-eight.

(Emphasis added.) N

Yor the purposes of the conflicts of intarest provisions
. contained in Chapter ¢8 of the Naew York City Charter, members of
i the City, Planning Commission are “public servants,* a term which
includes all.officials,. officers and empli s of ‘the City.
Charter Section 2601(19). As provided in- ter Section 192(b),
.. however, they are not ®regular eaploye " J.8.. public servants
‘whose primary. employment is vith the C Y. as defined by rule of
", the .Board.. . fag Charter Sectlon 2301 (20). .
- The, Board’s rule defining “primary employment with the City*
. excludes, . asong others, members of the City Planning Comaission.

.+ . The following rule delineates the appropriate scope of .
K ssion before City agencies, °
e, their ications such i

-.involving .non-uinisterial satters. Seg Charter Section

; differeant, policie

.1t ls intended to reconcile important, but quite
Pirst, it {s desirable that the Comaission
nd experienced in a varlety

. of the Commission,
- involve City agenci
© af Pubilc Neating

‘. S R . R
R Second,” the protective provisions of Chapter 8 must be
enforced to avold conflicts of Inte

Cosmisai,
might crv

engaqe in any transaction which

discharge of his or her official
Section 2604 (b) (3), vhich provides that no

duties. Ses

‘use or attempt to use his or her

! obtain any

REEE TS
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personal advantage.’

uun.r Revision Comm.
proposed. that mesbers of the Comn

".City agency, except for the Commi

rs.

rest which might affect a

‘s judgment or actions and to avoid situations which
e an appearance of such a conflict.
“ Section 2604(b) (2), which provides that no’

a As a result, some mesbers
may be involved in ongoing projects which may
es.” 3ge Charter Revision Coamission,

o August 1, 1989, at 45-46. )

Sea Charter
public servant shall
is in conflict with the proper
alsg Charter .
public servant shall
position as a public servant to
PR E Co .

ion headed by Richard Ravitch *
ission could appear before any
on itself. This issue vas;
.the Charter Revision Commission headed by .
Jr., following public hearings at which

deep P! ed concerning this issue. The Comaission .
"> then ‘concluded ‘that a stricter rule vas appropriate, which should
ba_fashioned .by- the Board. Faa Charter Revision Commission,

B N e . . R

IR dwan s gy

. “An: ion a city Planning : '
il Commissioner;on-behalf:of &' private interest before a City agency
would not be an "appearance,” as defined in Charter saction
2601(4), and thus.would not be covered by this rule. Under s
?’,f 1 =1 o~ such 1 ion.could be in,violation
of Chapter-68.  Sas, L.8.. Charter Section 2604 (b) (3), which Pt
| provides that no public servant shall have a private interest,’ '
‘direct ‘or’indirect,. vhich is in conflict with the proper . .
discharge of his or he S
e el e

‘- Commissioners are significant members of the city
government, who are involved in the capital planning of avery
. City agency and-in the policy and programs of wmany. As a result,
. many public servants may feel influenced to act. favorably upon \

f£icial duti

PR

- mattars-involving a. Commissioner. even though these matters do not
- arise out of-his or her official duties. - This perception may

.exist whether or not.a Cosmissioner puts. improper pressure upon
', the.City employee 5 R AT

o August 1, 1989 at page 32-13, 42.
" 'The rule set forth belov thus mk; to balance the need to .
attract the best qualified persons to serve on the Commission,
" including those who have active practices sither solo or in large
firms, with the need to prevent appearances by Commissioners

Sppsarance of involving such conflicts
a blanket prohibition against appear
agency-by-agency lMl,lr

-betore City agencies whi

ct.. .

or have the
8 not create

.‘u. Rather, ‘it adopts an
8, prohibiting only those sppearances
Ch have a reasonable likelihood of ;. .

JCreating either an actual conflict.or the appearance of ‘a

R RN

Ve

. shan those involving ministerial mattors L e o
+--£2) Yndirent JAppe A member 0f the Come'smion will he
4 ndirectly® before a City agancy ing o

‘particular matier if he or sha icates indirectly with such
limited to a er_of the iasionar’s firm 2 the

Repactaant of Buildings shall be prohibited

B . bafore

mattar involving zoning or land uss: - . Lo
)_befora the Department of Affafrs with




