
CITY PLANNING COMMISSION  
 
October 30, 2017/Calendar No. 3  C 170418 ZSK 
 
 
IN THE MATTER OF an application submitted by NYC Economic Development Corporation 
pursuant to Sections 197-c and 201 of the New York City Charter for the grant of a special permit 
pursuant to Section 74-743 of the Zoning Resolution to modify the height and setback 
requirements of Sections 23-664 (Modified height and setback regulations for certain Inclusionary 
Housing buildings or affordable independent residence for seniors) and 35-65 (Height and Setback 
Requirements for Quality Housing Buildings) to facilitate a proposed mixed use development, 
within a  large scale general development, on property bounded by Bedford Avenue, Union Street, 
a line 100 feet westerly of Rogers Avenue, and President Street (Block 1274, Lot 1), in R7-2 and 
R7-2/C2-4 Districts, Borough of Brooklyn, Community District 9. 
  
  
 

This application (C 170418 ZSK) for a special permit to create a large-scale general development 

(LSGD) was filed by the New York City Economic Development Corporation (NYCEDC), on 

behalf of the Deputy Mayor for Housing and Economic Development (ODMHED) on May 16, 

2017 to facilitate a mixed-use development located at 1555 Bedford Avenue (Block 1274, Lot 1) 

in the Crown Heights neighborhood of Brooklyn, Community District 9. 

 

RELATED ACTIONS 

In addition to the special permit for an LSGD (C 170418 ZSK) that is the subject of this report, 

implementation of the proposed project also requires action by the City Planning Commission on 

the following applications, which are being considered concurrently with this application: 

 

C 170416 ZMK Zoning map amendment to change the project area from an R6 

district to  R7-2 and R7-2/C2-4 districts;  

 

N 170417 ZRK Zoning text amendment to designate a Mandatory Inclusionary 

Housing (MIH) area;  

 

C 170419 ZSK Special permit to modify parking requirements; and 

 

C 170420 PPK Disposition of City-owned property 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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BACKGROUND 

A full background discussion and description of this application appears in the report of the related 

action for a disposition of City-owned property (C 170420 PPK). 

 
ENVIRONMENTAL REVIEW 

This application (C 170418 ZSK), in conjunction with the applications for the related actions (C 

170416 ZMK, C 170419 ZSK, and C 170420 PPK), was reviewed pursuant to the New York State 

Environmental Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 

of the New York Code of Rules and Regulations, Section 617.00 et seq. and the City 

Environmental Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 

of 1977.  The designated CEQR number is 16DME005K.  The lead agency is the Office of the 

Deputy Mayor for Housing and Economic Development. 

 

A full background discussion and description of this application appears in the report of the related 

disposition action (C 170420 PPK). 

 

UNIFORM LAND USE REVIEW  

This application (C 170418 ZSK), in conjunction with the related actions (C 170416 ZMK,  C 

170419 ZSK, and C 170420 PPK), was certified as complete by the Department of City Planning 

(DCP) on May 22, 2017 and was duly referred to Community Board 9 and the Brooklyn Borough 

President in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b), along 

with the related application for a zoning text amendment (N 170417 ZRK), which was duly 

referred in accordance with the procedures for non-ULURP actions.  

Community Board Public Hearing 

Brooklyn Community Board 9 held a public hearing on this application (C 170418 ZSK) on June 

19, 2017, and on June 27, 2017, by a vote of none in favor, 35 opposed, and with one abstention, 

issued a recommendation to disapprove the application with modifications.  A summary of the 

vote and recommendations of Community Board 9 appears in the report for the related disposition 

action (C 170420 PPK).  A revised Community Board recommendation was received on 



  
Page 3 C 170418 ZSK 

September 21, 2017 to reflect Community Board 9’s accurate recommendation to disapprove 

without modifications.   

Borough President Recommendation 

This application (C 170418 ZSK) was considered by the Borough President, who held a public 

hearing on July 10, 2017, and on September 1, 2017, issued a recommendation disapproving the 

application with modifications.  A summary of the Borough President’s recommendation appears 

in the report for the related disposition action (C 170420 PPK). 

 

City Planning Commission Public Hearing 

On September 6, 2017 (Calendar No. 8), the City Planning Commission scheduled September 19, 

2017, for a public hearing on this application (C 170418 ZSK) and related actions.  The hearing 

was duly held on September 19, 2017 (Calendar No. 20). There were 23 speakers in favor of the 

application and 14 in opposition, as described in the report for the related disposition application 

(C 170420 PPK), and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that the proposed special permit for an LSGD (C 170418 ZSK), in 

conjunction with the related actions, is appropriate.  A full consideration and analysis of issues 

and the reasons for approving this application appear in the related report for the disposition of 

City-owned property (C 170420 PPK). 

 

FINDINGS 

The Commission hereby makes the following findings pursuant to ZR Section 74-743 of the 

Zoning Resolution (Special provisions for bulk modification): 

1. the distribution of #floor area#, #open space#, #dwelling units#, #rooming units# and the 

location of #buildings#, primary business entrances and #show windows# will result in a 

better site plan and a better relationship among #buildings# and open areas to adjacent 

#streets#, surrounding development, adjacent open areas and shorelines than would be 
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possible without such distribution and will thus benefit both the occupants of the #large-

scale general development#, the neighborhood and the City as a whole; 

 

2. the distribution of #floor area# and location of #buildings# will not unduly increase the 

#bulk# of #buildings# in any one #block# or unduly obstruct access of light and air to the 

detriment of the occupants or users of #buildings# in the #block# or nearby #blocks# or 

of people using the public #streets#; 

 

3. not applicable;  

 

4. considering the size of the proposed #large-scale general development#, the #streets# 

providing access to such #large-scale general development# will be adequate to handle 

traffic resulting therefrom; 

 

5. not applicable;  

 

6. not applicable;  

 

7. not applicable;  

 

8. not applicable;  

 
9. not applicable;  

 

10. a declaration with regard to ownership requirements in paragraph (b) of the #large-scale 

general development# definition in Section 12-10 (DEFINITIONS) has been filed with 

the Commission; and 

11. not applicable;  
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RESOLUTION 

RESOLVED, that having considered the Final Environmental Impact Statement (FEIS), for which 

a Notice of Completion was issued on October 19, 2017, with respect to this application (CEQR 

No. 16DME005K) the City Planning Commission finds that the requirements of the New York 

State Environmental Quality Review Act and Regulations have been met and that: 

1. Consistent with social, economic and other essential considerations, from among the 

reasonable alternatives thereto, the action is one which minimizes or avoids adverse 

environmental impacts to the maximum extent practicable; and 

2. The adverse environmental impacts disclosed in the FEIS will be minimized or avoided to 

the maximum extent practicable by incorporating as conditions to the approval, pursuant 

to the Restrictive Declaration attached as Exhibit A hereto, those project components 

related to the environment and mitigation measures that were identified as practicable. 

This report of the City Planning Commission, together with the FEIS, constitute the written 

statement of facts, and of social, economic and other factors and standards, that form the basis of 

the decision, pursuant to Section 617.11(d) of the SEQRA regulations; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and consideration and findings 

described in this report, the application of the NYC Economic Development Corporation pursuant 

to Sections 197-c and 201 of the New York City Charter for the grant of a special permit pursuant 

to Section 74-743 of the Zoning Resolution to modify the height and setback requirements of 

Sections 23-664 (Modified height and setback regulations for certain Inclusionary Housing 

buildings or affordable independent residence for seniors) and 35-65 (Height and Setback 

Requirements for Quality Housing Buildings) to facilitate a proposed mixed use development, 

within a  large scale general development, on property bounded by Bedford Avenue, Union Street, 

a line 100 feet westerly of Rogers Avenue, and President Street (Block 1274, Lot 1), in R7-2 and 

R7-2/C2-4 Districts, Borough of Brooklyn, Community District 9, is approved, subject to the 

following terms and conditions: 
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1. The property that is the subject of this application (C 170418 ZSM) shall be 

developed in size and arrangement substantially in accordance with the dimensions, 

specifications and zoning computations indicated on the following plans, prepared 

by Cooper, Robertson & Partners, filed with this application and incorporated in 

this resolution: 

Drawing No. Title  Last Date Revised 
U-001. Zoning Lot Site Plan 05/15/2017 

U-002. Zoning Analysis, Base Plane & 
Lot Coverage 

05/15/2017 

U-003. Zoning Diagrams - Axonometrics 05/15/2017 

U-006. Zoning Diagram – Waiver Plan 05/15/2017 

U-007. Zoning Sections 05/15/2017 

U-008. Zoning Sections 05/15/2017 

U-009. Zoning Sections 05/15/2017 

U-010. Zoning Sections 05/15/2017 

 

2. Such development shall conform to all applicable provisions of the Zoning Resolution, 

except for the modifications specifically granted in this resolution and shown on the plans 

listed above which have been filed with this application.  All zoning computations are 

subject to verification and approval by the New York City Department of Buildings. 

 

3.  Such development shall conform to all applicable laws and regulations relating to its 

construction, operation and maintenance. 

 
4. All leases, subleases, or other agreements for use or occupancy of space at the subject 

property shall give actual notice of this special permit to the lessee, sub-lessee or occupant. 

 
5. Development pursuant to this resolution shall be allowed only after the restrictive 

declaration attached hereto as Exhibit A, with such administrative changes as are 

acceptable to Counsel to the Department of City Planning, has been executed and recorded 
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in the Office of the Register of the City of New York, County of Kings.  Such restrictive 

declaration shall be deemed incorporated herein as a condition of this resolution. 

 
6. Upon the failure of any party having any right, title or interest in the property that is the 

subject of this application, or the failure of any heir, successor, assign, or legal 

representative of such party, to observe any of the covenants, restrictions, agreements, 

terms or conditions of this resolution whose provisions shall constitute conditions of the 

special permit hereby granted, the City Planning Commission may, without the consent of 

any other party, revoke any portion of or all of said special permit. Such power of 

revocation shall be in addition to and not limited to any other powers of the City Planning 

Commission, or of any other agency of government, or any private person or entity. Any 

such failure as stated above, or any alteration in the development that is the subject of this 

application that departs from any of the conditions listed above, is grounds for the City 

Planning Commission or the City Council, as applicable, to disapprove any application for 

modification, cancellation or amendment of the special permit hereby granted. 

 

7. Neither the City of New York nor its employees or agents shall have any liability for money 

damages by reason of the city’s or such employee’s or agent’s failure to act in accordance 

with the provisions of this special permit. 

The above resolution (C 170418 ZSK), duly adopted by the City Planning Commission on October 

30, 2017 (Calendar No. 3) is filed with the Office of the Speaker, City Council, and the Borough 

President in accordance with the requirements of Section 197-d of the New York City Charter. 

MARISA LAGO, Chair 

KENNETH J. KNUCKES, ESQ., Vice Chairman 
RAYANN BESSER, ALFRED C. CERULLO, III, JOSEPH DOUEK,  
RICHARD W. EADDY, CHERYL COHEN EFFRON, HOPE KNIGHT,  
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, Commissioners 

MICHELLE R. DE LA UZ, Commissioner, voting “No” 
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DECLARATION OF LARGE-SCALE GENERAL DEVELOPMENT 

 

 

 

KINGS COUNTY 
    BLOCK 1274 , LOT 1 

 

 

 

 

 

 

 

 

 

 

 

 

 

RECORD AND RETURN TO: 

Herrick, Feinstein LLP 
2 Park Avenue 

New York, New York 10016 
Attention: Mitchell A Korbey, Esq. 
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DECLARATION OF  LARGE-SCALE GENERAL DEVELOPMENT 
 

THIS DECLARATION (“Declaration”), made as of this ____ of ________, 201__, by 

Bedford Courts LLC, a New York limited liability company, having an address at 150 Myrtle 

Avenue, Brooklyn, NY 11201 ("Declarant"). 

WITNESSETH: 
WHEREAS, the Declarant is the fee owner and long-term ground lessee of certain 

real property located in the Borough of Brooklyn, County of Kings, City and State of New 

York, designated for real property tax purposes as Block 1274, Lot 1 on the Tax Map of the 

City of New York, which is more particularly described in Exhibit A attached hereto and made 

a part hereof (the "Subject Property");  

WHEREAS, Declarant desires to improve the Subject Property as a "large-scale 

general development" meeting the requirements of Section 12-10 of the Zoning Resolution of 

the City of New York (the “Zoning Resolution” or the “ZR”) definition of a “large-scale 

general development” (such proposed improvement of the Subject Property the "Large-Scale 

Development Project”);  

WHEREAS, in connection with the Large-Scale Development Project, the New York 

City Economic Development Corporation and the New York City Department of Citywide 

Administrative Services has filed with the New York City Department of City Planning 

(hereinafter "DCP") for approval by the New York City Planning Commission (the “CPC”) of 

(a) a special permit pursuant to ZR Section 74-743 (Special provisions for bulk modification) to 

permit modifications of the applicable regulations for height and setbacks to facilitate a 

proposed mixed use development (C 170418 ZSK), within a large-scale general development 
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(the “Large-Scale Special Permit”); (b) a special permit pursuant to ZR Section 74-532 to 

reduce the required number of accessory residential parking spaces within a large scale general 

development located within a “Transit Zone”, as that term is defined in the Zoning Resolution; 

(c) a zoning map amendment that includes the Subject Property to change a portion of the 

Zoning Map, Section 17b, from an R6 District to an R7-2 District, and to establish within the 

proposed R7-2 District, a C2-4 District (C 170416 ZMK); (d) a zoning text amendment (N 

170417 ZRK) for an amendment of the Zoning Resolution, modifying Appendix F for the 

purpose of establishing a Mandatory Inclusionary Housing area within the Subject Property; and 

(e) the disposition of City-owned property (C 170420 PPK), which is the Subject Property; 

(items (a) through (e) collectively, the "Land Use Applications");  

WHEREAS, to ensure that (a) the development of the Subject Property is consistent 

with the analysis in the Final Environmental Impact Statement (“FEIS”) issued for City 

Environmental Quality Review Application No. 16DME005K, pursuant to Executive Order No. 

91 of 1977, as amended, and the regulations promulgated thereunder at 62 RCNY § 5-01 et seq. 

(“CEQR”) and the State Environmental Quality Review Act, New York State Environmental 

Conservation Law § 8-0101 et seq. and the regulations promulgated thereunder at 6 NYCRR 

Part 617 (“SEQRA”) and incorporates certain requirements for mitigation of significant 

adverse environmental impacts including mitigating adverse impacts to (i) historic and cultural 

resources identified in the FEIS, such mitigation measures are formalized in a Letter of 

Resolution (the “LOR”) by and between the New York City Landmarks Preservation 

Commission, Declarant, the New York City Housing Development Corporation, and the New 

York State Office of Parks, Recreation and Historic Preservation, which is attached hereto as 
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Exhibit B, and (ii) traffic during the construction and operation of the Large-Scale 

Development Project, and (b) the development of the Subject Property incorporates certain 

project components related to the environment(“PCREs”) which were material to the analysis 

of environmental impacts in the FEIS  Declarant has agreed to restrict the construction, 

development, operation, use and maintenance of the Subject Property in certain respects, which 

restrictions are set forth in this Declaration; 

WHEREAS, Section 74-743(b)(10) of the Zoning Resolution requires that a 

declaration with regard to ownership requirements in paragraph (b) of the large scale 

general development definition in Section 12-10 be filed with the CPC;    

WHEREAS, _____________________________ (the “Title Company”) has certified 

in the certification (the “Certification”) attached hereto as Exhibit C and made a part hereof, 

that as of _____, __, 201__, Declarant and the City of New York (the “City”) are parties-in-

interest (each a “Party-in-Interest”, collectively “Parties-in-Interest”) in the Subject 

Property, as such term is defined in the definition of “zoning lot” in Section 12-10 of the 

Zoning Resolution;  

WHEREAS,  all Parties-in-Interest to the Subject Property have executed this 

Declaration, or have waived their right to execute and subordinated their interest in the Subject 

Property to this Declaration by written instrument attached hereto as Exhibit C-2  and made a 

part hereof, which instrument is intended to be recorded simultaneously with this Declaration; 

and 

WHEREAS,  Declarant desires to restrict the manner in which the Subject Property is 

developed in the future, and intends these restrictions to benefit all the land, including 
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land owned by the City, lying within a one-half-mile radius of the Subject Property. 

 

 

NOW, THEREFORE, Declarant hereby declares, covenants and agrees that the 

Subject Property shall be held, sold, transferred, conveyed and occupied subject to the 

restrictions, covenants, obligations and agreeements of this Declaration, which shall run 

with the Subject Property and which shall be binding on Declarant, its successors and 

assigns, as f,ollows: 

1. Designation of Large-Scale General Development.  Declarant hereby 

declares and agrees that, following the Effective Date (as defined in Section 9 hereof),  the 

Subject Property, if developed pursuant to the Large Scale Special Permit, shall be treated 

as a large-scale general development site and shall be developed and enlarged as a single 

unit. 

2. Development of Large-Scale Development Site.  If the Subject Property is 

developed in whole or part in accordance with the Large Scale Special Permit, Declarant 

covenants that the Subject Property shall be developed in substantial conformity with the 

following plans prepared by Marvel Architects, approved as part of the Large Scale 

Special Permit and attached hereto as Exhibit D and made a part hereof:  

Drawing 
No. Title Date 
U-000 Cover Sheet May 15, 2017 
U-001 Zoning Lot Site Plan May 15, 2017 

U-002 
Zoning Analysis, Base Plane & Lot 
Coverage May 15, 2017 

U-003 Zoning Diagrams - Axonometrics May 15, 2017 
U-004 Floor Plans - Basement May 15, 2017 
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U-005 Floor Plans - 1st Floor May 15, 2017 
U-006 Zoning Diagram - Waiver Plan May 15, 2017 
U-007 Zoning Sections May 15, 2017 
U-008 Zoning Sections May 15, 2017 
U-009 Zoning Sections May 15, 2017 
U-010 Zoning Sections May 15, 2017 
U-011 Overall Project Elevations May 15, 2017 
U-012 Overall Project Elevations May 15, 2017 
U-013 Neighborhood Character Diagrams May 15, 2017 

 

3. Historic Resources Mitigation Measures.  The Declarant shall comply with allof 

the obligations set forth in the LOR (attached hereto as Exhibit B) to mitigate the significant 

adverse impacts to historic resources on the Subject Property. 

4. Operational Traffic and Construction Traffic Mitigation Measures. 

(a) The Declarant shall notify the New York City Department of 

Transportation (“DOT”) in writing six (6) months before the completion and full 

occupancy of the Large Scale Development Project and request that DOT determine the 

feasibility or necessity of implementing the mitigation measures set forth in Exhibit E 

attached hereto and made a part hereof (the “Operational Traffic Mitigation Measures”). 

DOT shall advise Declarant of its determination of the feasibility and necessity of the 

Operational Traffic Mitigation Measures in writing after the Large Scale Development 

Project is fully occupied. Declarant shall have no obligations with respect to those 

Operational Traffic Mitigation Measures that DOT determines are not feasible or 

necessary.  Declarant shall either implement such measures as directed by DOT, or if 

directed by DOT, pay DOT/City for the ordinary and customary costs of the mitigation 

measures that DOT implements. 
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(b) Chapter 19 of the FEIS sets forth recommended mitagtion measures for 

signficant adverse traffic impacts expected to take place during construction of the 

Large Scale Development Project.  The Declarant shall notify DOT at least six (6) 

months prior to the commencement of construction of the Large Scale Development 

Project and request that DOT determine the feasibility or necessity of implementing the 

mitigation measures set forth in Exhibit F attached hereto and made a part hereof (the 

“Construction Period Traffic Mitigation Measures”). DOT shall advise Declarant of its 

determination of the feasibility and necessity of the Construction Period Traffic 

Mitigation Measures in writing during the construction of the Large Scale Development 

Project.  Declarant shall have no obligations with respect to those Construction Period 

Traffic Mitigation Measures that DOT determines are not feasible or necessary.  

Declarant shall either implement such measures as directed by DOT, or if directed by 

DOT, pay DOT/City for the ordinary and customary costs of the mitigation measures 

that DOT implements. 

 
5. PCREs Related to Construction Air Quality and Noise. 

(a)     Construction Air Quality.  To minimize pollutant emissions and ensure that 

construction of the Large-Scale Development Project results in the lowest practicable 

diesel particulate matter (DPM) emissions, the Declarant shall implement the PCRE 

measures related to air quality, as indicated within Exhibit G, which is attached 

hereto and made a part hereof; 
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(b)   Construction Noise. To avoid or minimize increases in noise levels at 

sensitive receptors in relation to construction of the Large-Scale Development 

Project, the Declarant shall implement the PCRE measures related to noise, as indicated 

within Exhibit G.  The details of the source and path contols which will be 

established to avoid or minimize such noise increases shall be established within 

a “Noice Reduction Plan” to be reviewed and approved by the New York City 

Department of Environmntal Protection prior to construction. 

 
(c) Construction Monitor. Declarant shall engage an independent third party 

construction monitor (the “Construction Monitor”), which will operate under the 

oversight of the Mayor’s Office of Environmental Coordination, to ensure that the 

PCREs for emissions and noise reduction measures identified within this Section 5 and 

Exhibit G, to the extent practicable and feasible, are implemented during construction 

activities for the Large-Scale Development Project. 

  
6. Representation.  Declarant hereby represents and warrants that there is no 

restriction of record on the development, enlargement, or use of the Subject Property, 

nor any present or presently existing estate or interest in the Subject Property, nor any existing 

lien, obligation, covenant, easement, limitation or encumbrance of any kind that shall 

preclude the restriction and obligation to develop and enlarge the Subject Property as a large-

scale general development as set forth herein. 

7. Binding Effect.  The restrictions, covenants, rights and agreements set 

forth in this Declaration shall be binding upon Declarant and any successor or assign of 
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Declarant; provided, however, that the Declaration shall be binding on any Declarant only for 

the period during which such Declarant, or any successor or assign thereof, is the holder of an 

interest in the Subject Property and only to the extent of such Declarant's interest in the Subject 

Property.  At such time as a Declarant or any successor to a Declarant no longer holds an 

interest in the Subject Property, such Declarant's or such Declarant's successor's obligations 

and liability under this Declaration shall wholly cease and terminate and the party succeeding 

such Declarant or such Declarant's successor shall assume the obligations and liability of 

Declarant pursuant to this Declaration with respect to actions or matters occurring 

subsequent to the date such party assumes an interest in the Subject Property to the extent of 

such party's interest in the Subject Property.  For purposes of this Declaration, any successor 

to a Declarant shall be deemed a Declarant for such time as such successor holds all or any 

portion of any interest in the Subject Property. 

8. Recordation.  Declarant shall file and record this Declaration in the Office of the 

City Register of the City of New York (the “City Register”) indexing it against the Subject 

Property on or after the date of the disposition of the Subject Property pursuant to ULURP 

Application No. C 170420 PPK  (such date, the "Recording Date").  Declarant shall promptly 

provide to the Chairperson of the CPC a copy of the Declaration as recorded, so certified by the 

City Register.  If Declarant fails to so record this Declaration by the Recording Date, CPC 

may record a duplicate original of this Declaration, but all costs of recording, whether 

undertaken by Declarant or by CPC, shall be borne by Declarant. 
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9. Effective Date.  This Declaration and the provisions and covenants hereof shall 

become effective as of the date of recordation of this Declaration in accordance with Section 8 

above. 

10. Notice.  All notices, demands, requests, consents, approvals, and other 

communications (each, a "Notice") which may be or are permitted, desirable, or required to 

be given under this Declaration shall be in writing and shall be sent or delivered as follows: 

(i) if to Declarant: 

to the address at the commencement of this Declaration  
 
Attention:  ______________ 

 
with a copy to: 
 

Mitchell A. Korbey, Esq. 
Herrick, Feinstein LLP 
2 Park Avenue 
New York, NY 10016 

 
 

(ii) if to CPC: 
 
New York City Planning Commission 
120 Broadway, 31st Floor 
New York, New York 10271  
Attention: Chairperson 

with a copy to: 

 
  the General Counsel of CPC at the same address 

(iii) if to a Party-in-Interest other than Declarant:  

  at the address provided in writing to CPC in 
 accordance with this Section 10 

 
(iv) if to a Mortgagee (defined below): 
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 at the address provided in writing to CPC in accordance with this Section 10. 
 

Declarant, CPC, any Party in Interest, and any Mortgagee may, by notice provided in 

accordance with this Section 10, change any name or address for purposes of this 

Declaration.  In order to be deemed effective any Notice shall be sent or delivered in at least 

one of the following manners: (A) sent by registered or certified mail, postage pre-paid, 

return receipt requested, in which case the Notice shall he deemed delivered for all purposes 

hereunder five days after being actually mailed; (B) sent by overnight courier service, in 

which case the Notice shall be deemed delivered for all purposes hereunder on the date the 

Notice was actually received or was refused; or (C) delivered by hand, in which case the 

Notice will be deemed delivered for all purposes hereunder on the date the Notice was 

actually received.  All Notices from CPC to Declarant shall also be sent to every Mortgagee of 

whom CPC has notice, and no Notice shall be deemed properly given to Declarant without 

such notice to such Mortgagee(s).  In the event that there is more than one Declarant at any 

time, any Notice from the City or the CPC shall be provided to all Declarants of whom CPC 

has notice. 

11. Defaults and Remedies. 
 

(a) Declarant acknowledges that the restrictions, covenants, and obligations of 

this Declaration will protect the value and desirability of the Subject Property, as well as 

benefit the City.  If Declarant fails to perform any of Declarant's obligations under this 

Declaration, the City shall have the right to enforce this Declaration against Declarant 

and exercise any administrative legal or equitable remedy available to the City, and 

Declarant hereby consents to same; provided that this Declaration shall not be deemed 
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to diminish Declarant's or any other Party in Interest's right to exercise any and all 

administrative, legal, or equitable remedies otherwise available to it, and provided 

further, that the City's rights of enforcement shall be subject to the cure provisions and 

periods set forth in Section 11(c) hereof.  Declarant also acknowledges that the 

remedies set forth in this Declaration are not exclusive and that the City and any agency 

thereof may pursue other remedies not specifically set forth herein including, but not 

limited to, a mandatory injunction compelling Declarant to comply with the terms 

of this Declaration and a revocation by the City of any certificate of occupancy, 

temporary or permanent, for any portion of the Large Scale Development Project on the 

Subject Property subject to the Large Scale Special Permit; provided, however, that such 

right of revocation shall not permit or be construed to permit the revocation of any 

certificate of occupancy for any use or improvement that exists on the Subject Property as 

of the date of this Declaration.  

(b) Notwithstanding any provision of this Declaration, only Declarant, and 

Declarant's successors and assigns and the City, acting through CPC, shall be entitled to 

enforce or assert any claim arising out of or in connection with this Declaration.  

Nothing contained herein should be construed or deemed to allow any other person 

or entity to have any interest in or right of enforcement of any provision of this 

Declaration or any document or instrument executed or delivered in connection with 

the Land Use Applications. 

(c) Prior to City instituting any proceeding to enforce the terms or conditions 

of this Declaration due to any alleged violation hereof, City shall give Declarant, every 
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mortgagee of all or any portion of the Subject Property (a “Mortgagee”) and every 

Party-in-Interest thirty (30) business days written notice of such alleged violation, 

during which period Declarant, any Party-in-Interest and Mortgagee shall have the 

opportunity to effect a cure of such alleged violation or to demonstrate to the City why 

the alleged violation has not occurred.  If a Mortgagee or Party in Interest performs any 

obligation or effects any cure Declarant is required to perform or cure pursuant to this 

Declaration, such performance or cure shall be deemed performance on behalf of 

Declarant and shall be accepted by any person or entity benefited hereunder, including 

CPC and the City, as if performed by Declarant.  If Declarant, any Party-in-Interest or 

Mortgagee commences to effect such cure within such thirty (30) day period (or if cure 

is not capable of being commenced within such thirty (30) day period, Declarant, any 

Party-in-Interest or Mortgagee commences to effect such cure when such 

commencement is reasonably possible), and thereafter proceeds diligently toward the 

effectuation of such cure, the aforesaid thirty  (30) day period (as such may be extended 

in accordance with the preceding clause) shall be extended for so long as Declarant, any 

Party-in-Interest or Mortgagee continues to proceed diligently with the effectuation of 

such cure.  In the event that more than one Declarant exists at any time on the Subject 

Property, notice shall be provided to all Declarants from whom the City has received 

notice in accordance with Section 10 hereof, and the right to cure shall apply equally to 

all Declarants.   

(d) If, after due notice and opportunity to cure as set forth in this Declaration, 

Declarant, Mortgagee or a Party-in-Interest shall fail to cure the alleged violation, the 
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City may exercise any and all of its rights, including without limitation those delineated 

in this Section 11 and may disapprove any amendment, modification or cancellation of 

this Declaration on the sole ground that Declarant is in default of a material obligation 

under this Declaration. 

12. Applications. 

(a) Declarant shall include a copy of this Declaration with any application 

made to the New York City Department of Buildings ("Buildings") for a foundation, 

new building, alteration, or other permit (a "Permit") for any portion of the Large 

Scale Development Project subject to the Large Scale Special Permit.   Nothing in this 

Declaration including but not limited to the declaration and covenant made in Section 1 

hereof to develop and enlarge the Subject Property as a single unit, shall be construed to 

prohibit or preclude Declarant from filing for, or Buildings from issuing, any permit 

for all or any portion of the Large Scale Development Project, in such phase or order as 

Declarant sees fit in Declarant's sole discretion. 

(b) Nothing in this Declaration shall be construed to prevent Declarant or any 

of Declarant's successors or assigns from making any application of any sort to any 

governmental agency or department (each an “Agency") in connection with the 

development of the Subject Property; provided that Declarant shall include a copy of 

this Declaration in connection with any application for any such discretionary approval, 

and provided that nothing in this Section 12(b) shall be construed as superceding the 

requirements, restrictions, or approvals that may be required under agreements with any 

other Agency or the City. 
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13. Amendment, Modification and Cancellation. 

(a) This Declaration may be amended, cancelled, or modified only upon 

application by Declarant with the express written consent of CPC or an agency 

succeeding to CPC's jurisdiction and no other approval shall be required from any other 

public body, private person, or legal entity of any kind. 

(b) Notwithstanding anything to the contrary contained in Section 13(a) 

hereof, the Chair of CPC may by its express written consent administratively approve 

modifications or amendments to this Declaration that, in the sole judgment of the Chair, 

are determined by the Chair to be a minor amendment or modification of this 

Declaration, and such minor modifications and amendments shall not require the 

approval of CPC. 

14. Severability.  In the event that any of the provisions of the Declaration shall be 

deemed, decreed, adjudged, or determined to be invalid or unlawful by a court of competent 

jurisdiction, such provision shall be severable and the remainder of this Declaration shall 

continue to be in full force and effect. 

15. Applicable Law.  This Declaration shall be governed and construed by the laws 

of the State of New York, without regard to principles of conflicts of law. 
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IN WITNESS WHEREOF, the undersigned has executed this Declaration this  __ day 

of ____________, 201__. 

 

BEDFORD COURTS LLC 

 
 

      By: _____________________ 
       Name: 
       Title: 
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ACKNOWLEDGEMENT 

State of New York ) 
 ) ss:  
County of New York ) 

 On ___ day of _____, 201__ before me, the undersigned, a notary public in and for said 

state, personally appeared __________________________, personally known to me or proved 

to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 

within instrument and acknowledged to me that he executed the same in his capacity, and that 

by his signature on the instrument, the entity upon behalf of which the individual acted, 

executed the instrument. 

           

                                                           _______________________________ 

     Notary Public 
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EXHIBIT A  

 

Legal description of Subject Property  
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EXHIBIT B 

Letter of Resolution  
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EXHIBIT C 

Title Company Certificate of Parties-in-Interest
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EXHIBIT C-2 
 

Waiver 
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EXHIBIT D 

Plans  
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EXHIBIT E 

Operational Traffic Mitigation Measures 

Bedford Avenue and President Street 

The intersection of Bedford Avenue and President Street would experience a significant adverse 
impact in the westbound through-right lane group during the Weekday AM and Weekday PM 
peak hours. To mitigate this impact, the traffic signal timing would be modified to reallocate green 
time as follows: 

• Weekday AM peak hour: Shift 4 seconds from the northbound/southbound phase to the 
westbound phase. 

• Weekday PM peak hour: Shift 4 seconds from the northbound/southbound phase to the 
westbound phase. 

Bedford Avenue and Eastern Parkway 

The intersection of Bedford Avenue and Eastern Parkway would experience a significant impact in 
the northbound and southbound approaches during the Weekday AM and MD peak hours, and a 
significant impact in the northbound approach during the Weekday PM and Saturday MD peak 
hours. To partially mitigate this impact, the traffic signal timing would be modified to reallocate 
green time as follows: 

• Weekday AM peak hour: The significant adverse impact identified at this intersection 
cannot be mitigated, since any reallocation of green time to alleviate impacts would 
create new significant adverse impacts on conflicting intersection approaches. 

• Weekday MD peak hour: Shift 1 second from the eastbound/westbound protected left-
turn phase to the northbound/southbound phase. The impact would be partially 
mitigated during this peak hour. 

• Weekday PM peak hour: Shift 1 second from the eastbound/westbound phase and 2 
seconds from the eastbound/westbound protected left-turn phase to the 
northbound/southbound phase. The impact would be partially mitigated during this peak 
hour. 

• Saturday MD peak hour: Shift 1 second from the eastbound/westbound phase and 1 
second from the eastbound/westbound protected left-turn phase to the 
northbound/southbound phase. 

With the proposed mitigation measures, this intersection would only be partially mitigated, 
since the Weekday AM peak hour would remain unmitigated. 
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EXHIBIT F 

Construction Period Traffic Mitigation Measures  

Significant adverse traffic impacts were identified in the FEIS at the intersections of (1) Bedford 
Avenue and President Street, (2) Bedford Avenue and Eastern Parkway Westbound Service 
Road (unsignalized), during the Weekday AM peak hour and (3) Bedford Avenue and Eastern 
Parkway, during the Weekday AM and Saturday PM peak hours of the peak construction 
period,which is expected to take place during the fourth quarter of 2018 (Q4 2018). Significant 
adverse construction traffic impacts would be temporary because they would only occur during 
the construction period. 

Bedford Avenue and President Street 

The intersection of Bedford Avenue and President Street would experience a significant impact 
in the westbound through-right lane group during the Weekday AM and Saturday PM 
construction peak hours. Should DOT or other relevant agencies determine it necessary to 
mitigate this temporary potential impact, the traffic signal timing would be modified to 
reallocate 5 seconds of green time from the northbound/southbound phase to the westbound 
phase, which is one second greater than the signal timing adjustment required to mitigate the 
potential significant adverse impact resulting from the Large Scale Development Project during the 
Weekday AM construction peak hour.  

Bedford Avenue and Eastern Parkway 

The intersection of Bedford Avenue and Eastern Parkway would experience a significant impact 
in the northbound and southbound approaches during the Weekday AM and Saturday PM 
construction peak hours and in the southbound approach during the Weekday AM construction 
peak hour. Should DOT or other relevant agencies determine it necessary to mitigate this 
temporary potential impact, the traffic signal timing would be modified during the Weekday AM 
and Saturday PM construction peak hour to reallocate 2 seconds and 1 second of green time, 
respectively, from the eastbound/westbound phase to the northbound/southbound phase, which 
is consistent with the signal timing changes proposed at this intersection to address potential 
impacts due to the Large Scale Development Project during other peak hours. 

Bedford Avenue and Eastern Parkway Westbound Service Road (Unsignalized) 

The intersection of Bedford Avenue and Eastern Parkway Westbound Service Road would 
experience a significant impact in the westbound approach during the Weekday AM 
construction peak hours. Since signal warrants would not be met at this intersection and 
geometric improvements are not feasible based on discussions with DOT, the impact at this 
intersection would remain unmitigated during the peak construction period. 

Conclusion 

DOT has reviewed proposed mitigation measures and confirmed that, the significant adverse 
impact at the intersections of Bedford Avenue and President Street could be fully mitigated during 
the Weekday AM peak hour and the intersection of Bedford Avenue and Eastern Parkway could 
be fully mitigated during the Weekday AM and Saturday PM peak hours for the peak construction 
period as outlined above. The impacts at the intersection of Bedford Avenue and Eastern Parkway 
Westbound Service Road would remain unmitigated during the construction period for the 
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Weekday AM construction peak hour.  

The Declarant would inform DOT no later than six months prior to the start of construction, or 
other mutually agreed upon time, and coordinate the implementation of the identified 
mitigation measures with the appropriate agencies, including New York City Transit Authority.  
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EXHIBIT G 
Construction Air Quality & Noise PCREs 

The construction air quality and noise analyses in the FEIS assume several Project Components 
Related to the Environment (“PCREs”) that the Declarant has committed to implement to 
minimize pollutant emissions and noise during construction. These commitments are described 
below. 

I. Construction Air Quality 
To minimize pollutant emissions and ensure that construction of the Large-Scale Development 
Project results in the lowest practicable diesel particulate matter (DPM) emissions, the 
Declarant would implement the following measures: 

1. Diesel Equipment Reduction. Construction would minimize the use of diesel engines 
and maximize the use of electric engines where practical.  

2. Best Available Tailpipe Reduction Technologies. Nonroad diesel engines with a 
power rating of 50 hp or greater and controlled truck fleets (i.e., truck fleets under long-
term contract, such as concrete mixing and pumping trucks) would utilize the best 
available tailpipe reduction technology for reducing DPM emissions, such as diesel 
particle filters (DPFs). Construction contracts would specify that all diesel nonroad 
engines rated at 50 hp or greater would utilize DPFs, either installed on the engine by 
the original equipment manufacturer (OEM) or a retrofit DPF verified by the EPA or the 
California Air Resources Board, and may include active DPFs, if necessary or other 
technology proven to achieve equivalent emissions reduction. This measure is expected 
to reduce site-wide tailpipe PM emissions by approximately 90% or more. Stationary 
equipment would be fitted with devices to reduce NO2. 

3. Dust Control. Fugitive dust control plans would be required as part of contract 
specifications. For example, stabilized truck exit areas would be established for washing 
off the wheels of all trucks that exit the construction site. Tracking pads would be 
established at construction exits to prevent dirt from being tracked onto roadways. Any 
truck routes within the site would be either watered as needed or, in cases where such 
routes would remain in the same place for an extended duration, the routes would be 
stabilized, covered with gravel, or temporarily paved to avoid the re-suspension of dust. 
All trucks hauling loose material would be equipped with tight fitting tailgates and their 
loads securely covered prior to leaving the sites. To minimize fugitive dust emissions, 
vehicles on-site could be limited to a speed of five mph. Chutes would be used for 
material drops during demolition. Water sprays and or misting systems would be used 
for all excavation, demolition, and transfer of spoils to ensure that materials are 
dampened as necessary to avoid the suspension of dust into the air. Loose materials 
would be watered, stabilized with a biodegradable suppressing agent, or covered. In 
addition, all necessary measures would be implemented to ensure that the New York 
City Air Pollution Control Code regulating construction-related dust emissions is 
followed. Construction areas would also be surrounded by perimeter fencing that would 
help contain fugitive dust emissions. 
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4. Idle Times. In addition to adhering to the local law restricting unnecessary idling on 
roadways, on-site vehicle idle time will also be restricted to three minutes for all 
equipment and vehicles that are not using their engines to operate a loading, unloading, 
or processing device (e.g., concrete mixing trucks) or otherwise required for the proper 
operation of the engine. 

5. Utilization of Newer Equipment. The EPA’s Tier 1 through 4 standards for nonroad 
engines regulate the emission of criteria pollutants from new engines, including PM, 
CO, NOx, and hydrocarbons (HC). All nonroad construction equipment for the Proposed 
Development would meet Tier 3 or newer emissions standard. Tier 3 NOx emissions 
range from 40 to 60% lower than Tier 1 emissions and considerably lower than 
uncontrolled engines. This would be included in the bid documents and contracts. 

6. Source Location. To reduce the resulting concentration increments, stationary 
equipment would be located at least 50 feet away from nearby sensitive receptors (i.e., 
residential buildings and publicly accessible open spaces) and at least 30 feet away from 
sidewalks, to the extent practicable and feasible.  

7. Ultra-Low Sulfur Fuel. To reduce sulfur oxide emissions, all diesel engines used in 
construction would use ultra-low sulfur fuel (ULSD). With the use of ULSD, emissions 
of sulfur oxides would be negligible.  

Additional measures to reduce pollutant emissions during construction of the Large-Scale 
Development Project will be in accordance with all applicable laws, regulations, and building 
codes. Overall, the proposed emission reduction program is expected to significantly reduce 
DPM emissions consistent with the goals of the currently best available control technologies 
under New York City Local Law 77, which are required only for publicly funded City projects. 
 

II. Construction Noise 
To minimize noise levels during construction of the Large-Scale Development Project the 
Declarant would use source controls (construction equipment with noise levels quieter than 
typical noise levels for such equipment, as shown in Table 1), as well as path controls (such as 
enclosures or temporary noise walls) placed between the noise-generating construction 
equipment and sensitive receptors. 
 
Equipment noise levels quieter than those of typical construction equipment could be achieved 
through better engine mufflers, references in fan design, improved hydraulic systems, and/or 
newer equipment with specific manufacturer noise levels.  
 
Table 1 

Equipment DEP & FTA Typical Lmax 
Noise Levels 

Selected Developer-
Committed Noise 

Levels 

Air Compressor 75-80 67 
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Bobcat N.L. 75 

Chain Saws 85 75 
Concrete Pump Truck N.L. 82 

Crane: 500-Ton Hydraulic 85 75 
Crane: Manitowoc 999 85 77 

Demo Hammer N.L. 78 
Excavators 85 77 
Generators 70-82 68 

Manlift N.L. 75 
 

The details of source and path control measures will be established in the requisite Noise 

Reduction plan to be reviewed and approved by DEP prior to construction.  Source and path 

controls measures for the construction noise PCREs wouldinclude the following: 

1. Noise barriers shall be erected around the perimeter of the construction areas 
where construction activities are taking place for the purpose of minimizing 
construction noise consistent with reasonable construction procedures. Noise 
barriers shall be a solid fence with a minimum height of 8 feet, with such fence 
at a height of up to 12 feet, if feasible, when located adjacent to residential and 
other sensitive locations, where feasible. 
 

2. Equipment shall be properly installed and, where practicable, quality mufflers 
must be installed and maintained.  
 

3. Path and/or source noise control measures (e.g., portable noise barriers, panels, 
enclosures, acoustical tents, use of electric equipment, where feasible) shall be 
used for certain dominant noise equipment, where practicable.  
 

4. Where practicable and feasible, noise curtains and equipment enclosures would 
be utilized to provide 10 dBA of noise shielding to sensitive receptor locations 
for circular saws, concrete pump trucks, cut-off saws, demolition hammers, and 
rebar bending machines. 
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LETTER OF RESOLUTION 

AMONG 

THE NEW YORK CITY LANDMARKS PRESERVATION COMMISSION, 

BEDFORD COURTS, LLC,  

THE NEW YORK CITY HOUSING DEVELOPMENT CORPORATION, 

AND  

THE NEW YORK STATE OFFICE OF  

PARKS, RECREATION AND HISTORIC PRESERVATION 

REGARDING THE 

DEMOLITION OF THE STABLE WING AND GARAGE, AND REDEVELOPMENT OF 

THE  

BEDFORD-UNION, TROOP C ARMORY, USN: 04701.013583 

1555 BEDFORD AVENUE, BLOCK 1274/LOT 24 

 BROOKLYN, KINGS COUNTY, NEW YORK 

SHPO Project Number 16PR04644 
 

 
WHEREAS, Bedford Courts, LLC has been designated as the Selected Developer to 

rehabilitate the Bedford-Union, Troop C Armory at 1555 Bedford Avenue (Block 1274/Lot 24) 
in New York City, Kings County (the “Armory”) into an approximately 500,000 gross square 
foot mixed-use development comprising a multi-sport recreational facility, approximately 390 
residential units of which approximately 177 will be affordable housing units, community 
facility, and other commercial uses (the “Project”) and has consulted with the New York State 
Historic Preservation Office (“SHPO”) in accordance with Section 14.09, regulations 
implementing the New York State Parks, Recreation and Historic Preservation Law; and, 
 
 WHEREAS, the Bedford-Union, Troop C Armory, a fortress-like, three-wing complex 
covering 2.8 acres with approximately 122,000 sq. ft. of floor space, was inventoried in the 
statewide Intensive Level Survey of Army National Guard Armories (1993) and determined 
eligible for inclusion in the State and National Registers of Historic Places; and,  
 

WHEREAS, portions of the Armory, composed of an expansive Drill Shed for cavalry 
exercises, the Head House, and a Stable Wing appear eligible for LPC designation; and,  
 

WHEREAS, the Selected Developer, New York City Economic Development Corporation 
(“EDC”), and New York City Housing Preservation and Development (“HPD”) worked together 
to formulate the Project which addresses critical issues in Brooklyn’s Community District 9 
including: the urgent need for affordable housing, community space for sports and health-
oriented activities, and community facility space for local non-profit organizations and,  
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WHEREAS, the Project requires the disposition of the Armory, a property under the 

ownership and control of the City of New York since 2013, and a change in zoning to maximize 
the public benefits of the Project; and,  
 

WHEREAS, the Selected Developer may finance the construction of the proposed new 
rental building to be located at the east end of and outside the footprint of the original and 
historic Drill Shed, Head House, and Stable Wing of the Armory with tax exempt bonds, and 
which 50% of the units will be set aside as affordable housing units; and,  
 

WHEREAS, the New York City Department of City Planning (“DCP”) was consulted on 
neighborhood needs, current conditions, and the proposed rental building, which resulted in a 
height constraint for the rental building; and,  
 
 WHEREAS, OPRHP has determined, and the Selected Developer concurs, that the 
proposed demolition of a portion of the Armory, the Stable Wing and the Garage, will have an 
adverse impact on the Armory, a property eligible for inclusion in the National Register of 
Historic Places; and,  
 

WHEREAS, the proposed redevelopment has been determined to have an adverse impact, 
and the Selected Developer conducted an in-depth analysis to identify and consider alternative 
sites, treatments and/or plans that might remove or minimize harm to the Armory(the 
“Alternatives Analysis”);  and,  

 
WHEREAS, the Alternatives Analysis found that the original 1903 function of the Stable 

Wing – horse stalls, narrow courtyards, tack rooms – poses insurmountable difficulties in 
adaptation for residential living, particularly in meeting light and air code requirements while 
attempting to maintain the current street façade; and 
  

WHEREAS, the Alternatives Analysis found that due to the low load-bearing capacities of 
the extant foundation, the Stable Wing is structurally unable to support an adaptive re-use and 
enlargement in order to provide the number of new residential units necessary to make the 
overall Armory renovation possible; and   

 
WHEREAS, the Alternatives Analysis found that the Garage, although a contributing 

component of the Armory and representative of the transition from military dependence on 
horses to trucks and automobiles, is a relatively unadorned functional building constructed out of 
three ancillary structures decades after the erection of the original complex and does not embody 
the streetscape interchange and powerful presence of the Armory’s Drill Shed, Head House, and 
Stable Wing; and, 
 

WHEREAS, the Alternatives Analysis also found that the Garage Wing, due to the low 
load-bearing capacities of the extant foundation, is structurally unable to support an adaptive re-
use and enlargement in order to provide the number of new residential units necessary to make 
the overall Armory renovation financially feasible; and, 
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WHEREAS, no prudent and feasible alternatives to the proposed demolition of the Stable 
Wing and Garage were identified in the Alternatives Analysis; and,   
 
 WHEREAS, OPHRP has reviewed and concurs with the findings of the Alternatives 
Analysis; and 
 
 WHEREAS, OPRHP has reviewed the site history and determined there are no 
archaeological concerns for the property; and,  
 
 WHEREAS, the purpose of this Letter of Resolution (“LOR”) is to ensure that appropriate 
mitigation measures are incorporated to minimize the adverse impact; and, 
 
 WHEREAS, OPRHP, in consultation with the Selected Developer and LPC, has identified 
measures to minimize the adverse impact on historic resources;    
 
 NOW, THEREFORE, in accordance with Section 14.09 of the New York State Parks, 
Recreation, and Historic Preservation Law (“Section 14.09”), LPC, Selected Developer, and 
OPRHP agree that the Project may proceed subject to the STIPULATIONS below.  
 

1. Selected Developer will record the existing Bedford-Union, Troop C Armory to the 
equivalent of HABS Level II documentation standards (historic plans and 
photographs, photographs of existing conditions, and brief written history) except 
for the Stable Wing which will be recorded to HABS Level I standards (measured 
drawings and large-format photographs).  Three (3) copies of this documentation 
shall be prepared in hard copy report form to the current standards and distributed as 
follows: two copies to the SHPO (one to be forwarded to the State Archives at the 
New York State Library) and one copy to the New York City Landmarks 
Preservation Commission (LPC).   An electronic version of the same report will be 
distributed to both SHPO and LPC. 

2. A Construction Protection Plan (CPP) will be developed that will address how the 
Head House and Drill Shed will be protected during demolition and construction.  
The CPP will specifically address the implementation and monitoring of the 
structural work that will be required to allow the demolition of the Stable Wing and 
Garage without causing damage to the historic section to remain.  The CPP shall 
meet the requirements specified in the New York City Department of Buildings 
(NYCDOB) Technical Policy and Procedure Notice #10/88: Procedures for the 
Avoidance of Damage to Historic Structures Resulting from Adjacent Construction, 
and will be implemented by a licensed professional engineer.  The CPP will be 
submitted to OPRHP for review and approval prior to implementation. OPRHP will 
review and comment/approve within 30 days of receiving the CPP from the Selected 
Developer. 

3. Interior and Exterior design plans for the Head House and Drill Shed shall be 
developed in consultation with OPRHP and LPC and submitted at preliminary 35% 
and pre-final 75% completion stages for OPRHP and LPC comment.  If OPRHP and 
LPC make substantive comments during pre-final design review, OPRHP and LPC 
may request the opportunity to review and comment on the final design. Each 
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OPRHP and LPC comment period shall not exceed 30 days. 
4. A schedule of consultation with New York City Housing Development Corporation 

(HDC), Selected Developer, OPRHP and LPC will be developed for key 
rehabilitation and design milestones to ensure compatibility and appropriateness of 
the new addition and new rental building with the remaining historic armory. 

5. Concept and pre-final designs for the proposed renovation and new building will be 
submitted to OPRHP and LPC.  OPRHP and LPC shall have the opportunity to 
comment at the concept and pre-final stages. OPRHP and LPC may request 
additional reviews during the design phase. Each OPRHP and LPC comment period 
shall not exceed 30 days. 

6. Selected Developer will conduct a pre-construction photo-illustrated survey of 
historic interior spaces to identify areas of primary vs. secondary importance, 
important spatial relationships, and character-defining architectural features. The 
survey shall follow the guidance of NPS Preservation Brief #18, “Rehabilitating 
Interiors in Historic Buildings: Identifying and Preserving Character-Defining 
Elements”, and shall be provided to the consulting parties for review and comment.  

7.  Selected Developer, in consultation with OPRHP and LPC, will salvage historic 
decorative, architectural, and operational elements which can not be preserved in 
situ from the interior of the Armory and re-introduce them on site with engaging 
age- and community-appropriate educational signage, specifically the scale display 
unit from the lower level of the Stable Wing and Troop C insignia from the Head 
House. A preliminary and pre-final Salvage Inventory and Reuse Plan shall be 
submitted to OPRHP and LPC for comment.  

8.  Any modifications in the design of the plans and specifications for the remaining 
armory or proposed renovation and new building shall be submitted to OPRHP and 
LPC for review and comment. Each OPRHP and LPC comment period shall not 
exceed 30 days. 

9. Selected Developer, in consultation with HDC, OPRHP, and LPC, will develop and 
install on site interpretive signage about the history and significance of the Bedford-
Union, Troop C Armory.  

 
AMENDMENTS 
Any party to this LOR may propose to HDC that the LOR be amended, whereupon HDC shall 
consult with other parties to this LOR to consider such an amendment.  Any amendment must be 
agreed upon in writing by all parties to this agreement.  
 
TERM 
This LOR shall be dated for identification purposes September 21, 2017, but shall take effect on 
the date it is signed by the last signatory and will remain in effect until the stipulations have been 
met.  
 
EXECUTION AND IMPLEMENTATION of this Letter of Resolution evidences that Selected 
Developer has satisfied Section 14.09 responsibilities. 
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	12. Applications.
	(a) Declarant shall include a copy of this Declaration with any application made to the New York City Department of Buildings ("Buildings") for a foundation, new building, alteration, or other permit (a "Permit") for any portion of the Large Scale Dev...
	(b) Nothing in this Declaration shall be construed to prevent Declarant or any of Declarant's successors or assigns from making any application of any sort to any governmental agency or department (each an “Agency") in connection with the development ...

	13. Amendment, Modification and Cancellation.
	(a) This Declaration may be amended, cancelled, or modified only upon application by Declarant with the express written consent of CPC or an agency succeeding to CPC's jurisdiction and no other approval shall be required from any other public body, pr...
	(b) Notwithstanding anything to the contrary contained in Section 13(a) hereof, the Chair of CPC may by its express written consent administratively approve modifications or amendments to this Declaration that, in the sole judgment of the Chair, are d...

	14. Severability.  In the event that any of the provisions of the Declaration shall be deemed, decreed, adjudged, or determined to be invalid or unlawful by a court of competent jurisdiction, such provision shall be severable and the remainder of this...
	15. Applicable Law.  This Declaration shall be governed and construed by the laws of the State of New York, without regard to principles of conflicts of law.
	The details of source and path control measures will be established in the requisite Noise Reduction plan to be reviewed and approved by DEP prior to construction.  Source and path controls measures for the construction noise PCREs wouldinclude the fo...






