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EXECUTIVE DEPARTMENT.

HEARINGS BY THE MAYOR ON LEGISLATIVE BILLS.

. Pursuant to statutory requirement, notice is hereby given that an act, Senate
Bill No. 1215, Int,, Rec. No. 148, has been passed by both branches of the Legisla-
ture, entitled: : ' ;

An act to amend the Greater New York Charter in relation to the Board of
City Record,

Further notice is hereby given that a public hearing upon such bill will be held
at the Mayor’s office in the City Hall in the City of New York, on Tuesday, April
15, 1913, at 11 o’clock a. m, -

April 10, 1913,

Dated City Hall, New York,
WILLIAM J. GAYNOR, Mayor.

al2,14

Pursuant to statutory requirement, notice is hereby given that an act, Senate
No. 11‘?18,' Int, No. 319, has been passed by both branches of the Legislature,
entitled :

An act to amend chapter 235 of the Laws of 1896, entitled: “An act to authorize
the city of Brooklyn to establish and maintain a disciplinary training school for boys,
and to authorize the commitment thereto by Magistrates and Courts of boys under
the age of fourteen years who shall be vagrants or convicted of certain offenses
in said city,” in relation to the acquirement of a site for said school within or with-
out the city limits,

Further notice is hereby given that a public hearing upon such bill will be held
at the Mayor’s office in the City Hall in the City of New York, on Tuesday, April
15, 1913, at 11 o'clock a. m.

Dated City Hall, New York, April 10, 1913.

al2,14 : WILLIAM J. GAYNOR, Mayor.

. Pursuant to statutory requirement, notice is hereby given that an act, Senate
Bill IIC\I&). 1440, Int. No. 1250, has been passed by both branches of the Legislature,
entitled :

An act to amend the Greater New York Charter, in relation to the construction
of wharf structures and making repairs to wharf property in said City.

Further notice is hereby given that a public hearing upon such bill will be held |

at the Mayor’s office in the City Hall in the City of New York, on Tuesday, April
15, 1913, at 11 o’clock a. m. t

Dated City Hall, New York, April 11, 1913, -

al2,14 WILLIAM J. GAYNOR, Mayor.

BOARD OF ALDERMEN.

. —————
HEARING BY THE BUILDING COMMITTEE.

Public notice is hereby given that the Building Committee of the Board of Alder-
men will hold a piiblic hearing on Monday, April 14, 1913, at 51 Chambers st in
room No. 928, at 2.30 o’clock p. m., on the following matter:

Cinder concrete (fireproof floor arches). (See minutes of April 23, 1912, page | $54

“This hearing wiIl be confined to a strict discussion of this subject, and those

who desire to appear must arrange for their appearance by advising the Chairman
of the Committee in advance, " * ¥

All persons interested in the

914 P. . SCULLY above matter are respectfully invited to attend.

City Clerk and Clerk of the Board of Aldermen.
MUNICIPAL CIVIL SERVICE COMMISSION.

COMPETITIVE ELIGIBLE LISTS PROMULGATED APRIL 9, 1913.
Chemist, Department of Health,

1 Monash, Samuel, 14 W, 115th st. .....................ccc0vvviiiii 79.60
2 Novarine, John L., 531 Fulton st, Jamaica, L. I ........................ 77.00
: Chemist, Bureau of Highways.
1 Link, John H., 139 W. 69th St. ...........00virsenooseeneeinienn 82.80
2 Monash, Samuel, 14 W, 115th st ....... o 82.60
3 Kelly, Edw. J., 165 E. 3d st, Mt. Vernon, N. Y. .......ooooevvvinnial, 76.60
4 Miller, Reginald, 55 E. 32d st,, Brooklyn ...........ccoveviiiiinninnn, 73.00
Junior Fuel Engineering Chemist,
1 Tschudy, Edw. A, 138 W, 120th st. .............0covnvveneenenn 87.40
2 Link, John H, 139 W, 69th st. ...............................0"" 83.60
3 Phipps, Charles B, East Rockaway, L. L ..........................." 82.80
4 Winslow, William S., Hartley Hall, Columbia University .............. 81.00
5. Gegenheimer, Ralph E. 134 Ft. Greene place, Brooklyn ............... 80.00
6 Muer, Henry F., 450 St. Johns place, Brooklyn ...........ooovvviiin., 77.60
7 Monash, Samuel, 14 W, 115th st ..............................." 77.20
8 Jones, Wilbur L., 7 Maple st., Yonkers, N. Y. ......................" 76.20
9 St. John, Archibald D., 341 Edgecombe ave. ........................ 76.20
10 Gluck, Harry J., 78 Rush st, Brooklyn ............cooviiiiniiiiii . 74.80
11 Kelly, Edw. J., 165 E. 3d st, Mt. Vernon, N. Y, ...............ov0 0, 73.60
i Fuel Engineering Chemist.
1 Link, John H., 139 W. 69th st. ...........couvvoeeenoininonn 82.20
2 Tschudy, Edw, A, 138 W. 120th st. .............ovvnvvnn 00 81.20
3 Monash, Samuel, 14 W. 115th st. ........................000n 79.00
4 Gegenheimer, Ralph E., 134 Ft. Greene place, Brooklyn ............... 76.40
5 Jones, Wilbur L., 7 Maple st, Yonkers, N. Y. ....ovvvrvvnnnn 74.20
Cable Tester,
1 Hohn, Emil T, 2083 Clinton ave, The Bronx .........o..covvvvvein.. 100.00
2 Hanson, Samuel F., 302 Forest ave., Ridgewood, L. I. .................. 85.20
3 Neumann, Anthony, 212 W, 104th st. ............oovvveeneenn 84.80
4 Lasch, John S., 917 Brook ave, The Bronx ...........oooovuvnonr. 80.80
5 Mahon, Walter, 354 5th st, Brooklyn ...............ocoovvvvminniin . 79.20
6 Berger, Maurice, 1830 Vineyard place, The Bronx .................... 78.60
7 Buckley, Ambrose T., 752 Monroe st, Brooklyn ...................... 76.80
8 Connor, Cornelius M., Jr, 229 71st st., Brooklyn ...................... 73.40
9 Borner, Louis, Jr, 130 Glen st, Brooklyn ............................ 70.00

cash sales of Ciry Recorp, $82.26; inter-
est on daily balances, 88 cents; subpoena
fee, 25 cents; total, $427.49.
Requisitions Drawn on Comptroller—
Statements of moneys received—Sub- | Contracts, $19.025; miscellaneous, $3.25;
scriptions to the Crry Recorp, $344.10; | total, $19,028.25.

Open Market Orders Issued After Competitive Bidding.

Board of City Record.

" Abstract of transactions for the week
ending March 8, 1913:

Number
Name of Lowest Bidder, of  Printing. Stationery.  Books. Total.

Orders.
W. F. Albers ............... 0 eivier wrwmesns $565 25 $365 25
H. Bainbridge & Co. ........ Ao " g s $1282 ........ 12 8
W. Bratter & Co. ........... 5 $175 ... 270 80 302 55
M. B. Brown Ptg. & Bdg. Co. 31 521 04 91 42 588 60 1201 06
Jo Cassidy Co, vuuveviiivness 2 14D . iiiiiis ereriens 41 40
Jordan S, & P. Co. ......... - 6342 ........ 63 42
J. J. Little & Ives Co. ...... 3 WS . cremins s messssss 406 05
G S Natas v fe cuvnons 4 132500 ........ ..., 1,325 00
The J. W. Pratt Co. ........ 9 127 00 3902 ... 166 02
E. D. St. George Co. ....... ) PR 20 ... 3200
67 $245224  $238 68 $1,424 65 $4,115 57

DAVID FERGUSON, Supervisor of the City Record.

Abstract of transactions for the week | g;g 3513165 of City Recorp, $80.46; total,

ending March 15, 1913: Requisitions Drawn on Comptroller—

Statements of moneys received—Sub- | Contracts, $7,057.30; open market orders,
scriptions to the Crry Recorp, $289.85; | $20,480.61; total, $27,54691.

Open Market Orders Issued After Competitive Bidding.

Number

Name of Lowest Bidder. of

| Payrolls: Departmental, $153922.55;

' Orders. Printing.  Stationery. Books. Total,

W. F. Albers ............... 2 ' mpersss s ssmsess $111 34 $111 34
American Bank Note Co. .... 1 $1000 ........ ........ 110 00
H. Bainbridge & Co. ........ & Yl $§145 ... 41 45
W. Bratter & Co. .......... 16 205 70 21 20 11 80 238 70
M. B. Brown Ptg. & Bdg. Co. 34 1418 05 93 64 157 00 1,668 69
J. Cassidy Co. ..vevvnnennn, 9 2539 ... 95 00 120 39
P. J. Collison & Co. ........ 2 500 ... aeeeen.. 500
Jordan S. & P. Co. ......... P 9549 ........ 95 49
Library Bureau ............. 1 400 ........ ... 400
J. J. Little & Ives Co. ...... 1 1640 ... e 116 40
T. Mitchell ................. B ] 29 40 29 40
Con Matee ... 9 2949 ........ ..o 294 90
The O’Connell Press ........ 4 5660 ........ ........ 566 00
The J. W. Pratt Co. ........ 16 158 50 9815 ... 556 65
E. D. St. George Co. ........ 3 M9 ..., . 311 90
Zincograph Co. .......vvvues 1 il SRR 479 20
106 $3,69504  $649 93  $404 54  $4.749 51

DAVID FERGUSON, Supervisor of the City Record.

special  services, $2,241.67; acquisition of
property, $27,376.71; team hire, $1971.28.
Total, $185,51221. Grand total, $1,720,-
378.93.

Abstract of estimated liabilities incurred.
by the Board of Water Supply of The
City of New York during the month of
March, 1913: i '

“Contracts, $18,646.95; open market or-
ders, $18,083:84; acquisition of property,
$624,945.71; miscellaneous, $8,435.54, Total,
$670,112.04.

iomlxol Water Sapply.

Abstract of. expenditures made by the
Board of Water Supply of The City of
}gﬁv York during the month of March,
1913:

Contracts registered, $973,869.59.

Open market orders, $11,654.75.

Miscellaneous acquisition of property,
1,708.15; all other miscellaneous, $7,-
634.23. Total $549,342.38. -

e 3
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BOARD OF ES’.[‘IMA’I‘E AND APPORTIONMENT

Minutes of M'eeting of Board of Esﬁm;te‘ and Appdrﬁonment :Held ‘in Room 16, [ L

ity Hall, Tuesday, March 18, 1913 at 3 P. M

The Board met in pursuance of an adjournment.

Present—William J. Gaynor, Mayor; William A. Prendergast, Comptroller; John
Purroy Mitchel, President, Board of Aldermen; George McAneny, President, Bor-

ough of Manhattan; Alfred E. Steers, President, Borough of Brooklyn: Cyrus C. | f

Miller, President, Borough of The Bronx; Maurice E. Connokljy President, Borough
i v

of Queens; and George Cromwell, President, Borough of
The Mayor, Hon. William J. Gaynor, 'presi'ded..
FRANCHISE MATTERS.
Ropid Tramsit Railways,

In the matter of the communication dated March 4, 1913, from the Public Service

Commission for the First District, submitting for the approval and consent of this | 4

Board proposed certificates, proposed contracts and proposed agreements,
At the meeting of March 17, 1913, action was deferred until this day.

The Secretary presented the following:

City of New York, Law Department, Office of the Corporation Counsel, New
h, W

York, March 10, 1913, :
Board of Estimate and Apportionment, 277 Broadway, New York Ci

ty:

Sirs—A communication from the Secretary of your Board, dated March 6, 1913,

has been received. It reads as follows:

“T transmit herewith certified copy of resolution this day adopted by the

Board of Estimate and Apportionment, fixing Tuesday, March 11, 1913, at 10.30
o'clock a. m., as the date for consideration of the communication dated March
4, 1913, from the Public Service Commission for the First District to this Board,

transmitting for approval proposed certificates, contracts and supplementary agree- | A, t

ments for the construction, maintenance and operation of certain eleva'tegl rail-
road extensions, additional tracks and the construction, maintenance, equipment
and operation, of additional rapid transit railroads and future extensions to the

same in the several Boroughs of the City; and referring said communication and

the -accompanying instruments to the Corporation Counsel for

his examination

and- to-.the Committee on Pending Transit Proposals for report. A
“I transmit herewith a copy of the communication and accompanying instru-

ments. - ‘
“T would request that you'endorse your approval on each
- certificates and supplementary agreements and return same to this

of the contracts,

office as speedily | D

as possible so that they may be ready for action by the Board at the meeting of

March 11, 1913

I return said contracts endorsed approved as to form. Yours truly,

JOHN L. O’BRIEN, Acting Corpora

The President of the Borough of Manhattan, Chairman of th

tion Counsel,
e Committee on

Pending Transit Proposals, on behalf of said Committee made the following state-

ment :

When, on May 24 last, the Board of Estimate adopted the report of the Con-

ference Committee setting forth the terms upon which contracts for the operating | Y

companies would be approved, the committee was continued “fof

the purpose of

further conference with the Public Service Commission with relation to any ques-

tions of detail that may arise between the two bodies affecting the forms of con- |

tracts to be prepared.” Under this authority, the committee continued to confer with
the Public Service Commission upon various questions of policy, and of construction
of the terms of the report that arose during the summer.” When the first drafts of

the contracts were presented for public hearing, on De.cember. 31,
carefully examined by the committee, and various questions raised

details in which they did not appear to conform to the report of May

1912, they were
with relation to
. Some of these

questions upon which the Commission had been unable to agree with the companies

had been held deliberately by the Commission until the conferees o
might pass upon them. The result of the further negotiations that f

f the two bodies
ollowed was that

every proposed clause that did not conform to the report of May was either eliminated

- or properly modified. The contracts as now presented for approval are little more,

therefore, than the expression in exact contractual terms of the general transit plan
to which the Board has already subscribed. The (;onference Comnpttee dpeg; not
deem it necessary to rehearse the various terms which were stated in detail in its
previous reports, and it now recommends the adoption of the several contracts, certi-

ficates and agreements as they stand.

The formal resolutions of approval that the committee now submits incorporage
the express reservation of borrowing capacity sufficient to cover the city’s share in
the construction of all the lines embraced within the Dual Plan, The estimates sub-
mitted in May covering the contributions of both the city and the companies, whether
for construction or equipment, and including also the item of real estate, reached a
total of $301,860,000. The third tracking and extensions of the Manhattan elevated

system adds approximately $25000,000 more, The estimates as they

have since been

carefully revised, and as now resubmitted, are but $67,000 beneath this figure. They

are distributed as follows:
Interborough System—

City funds ............. §¥ia v s RN S N B
_ Company, for CONStIUction. vo.vivevvunnnniiiinnnnnn.... e
Company, for CQUIPRICHE. . .. . o i s vivs sedbonnant setssenes

Brooklyn System—
City funds for new work................... TR TP IORn
City funds for Fourth avenue and Centre street loop lines.....,
Company funds for the construction of city-owned lines..........
Company funds for improvements to its existing system........
Company funds for equipment..................................

Interborough System ...............ccouiiereiiviniinssiiii
DrOORII SEMERL. ... 1dvsissias st Bian s s b LS

i AR R s S R o

000 00

6,260,0
21,000,000 00 | R

$140,595,637 00 | N

28,496,000 00
13,695,000 00

21,000,000 00 | 1

$161,196,991 00

$140,595,637 00
161,196,991 00

$301,792.628 00

The sum total of the required investment of the City is, therefore, $163,837.628.

Deducting the cost of the Fourth avenue and Centre Street Loop

lines, the City’s

share for the new work will be $135,341628. This is $1,030,572 less than the esti-
mates of the City’s share on account of both systems presented in last May.

Since the adoption of the first report of the conferees, in June, 1911, copitracts
have been let and work has proceeded upon certain of the trunk lines, embraced within
the Dual Plan; and more recently upon the extension.of the Fourth avenue line in

Brooklyn. These contracts which, having been duly registered, are

already charges

against the debt limit, amount to $48259,847. The contracts let within the past three

or four years for the Fourth avenue and Centre street loop lines

amount to $24.-

453,450; and the contracts for the elevated lines to Corona and Astoria in northern

Queens, which were registered to-day, add $2924,331 to the City’s

present commit-

ment. bringing the total to $75,637,628. Deducting this from the estimated tota] of
the City’s share in the entire work, there remains in round numbers $88.200,000 still

to be appropriated, The committee presents. resolutions covering t

he appropriation

of this amoynt, carrving $60,000.000 still to be devoted to the construction of the
Brooklyn companv’s lines and $28.200,000 for the Intetbprongh'COn;W.
i arch 1. after

The constitutional margin of the citv’s borrowing capacity on
allowing for outstanding authorizations of every description, was §

114813445, “De-

ducting from this the amount of all commitments for subwav purposes to-day, in-

presented. there will remain for general purposes $23.689.114. To

.cluding those that will be authorized upon the adontion of ‘the resolutions now

this sum there

may be added outstanding aathorizations for subway and other purposes that are no

___longer required and which may immediately be rescinded, ‘amounting to $7,200,000.

The margin of borrowing capacity for other than transit purposes that may
readilv e realized within the riext several weeks is, therefore, in round numbers,

$3 1 lm’m

! . New York Mt_ml'cg'pal Raslway Corporation,
Proposﬁ certificate to lay, maintain and operate certain additional tracks on its
Broadway E levated Line, Fulton Street Elevated Line and Myrtle Avenue Elevated
ine, in the Borough of Brooklyn. '
The secretary presented the following ;
Publlc Service Commission for the First District, New York, March 4, 1913.

To the Board of Estimate ond Apportionment of The City of New York: .
As stated in a communication of this date from the Chairman and Secretary
of this Commission, there 18 transmitted herewith a copy of the proposed certificate
to be granted by the Commission to the New York Municipal Railway Corporation

or Broadway, Fulton street and Myrtle avenue additional tracks,
. S0 transmit herewith a certified copy of a motion amending the said certi-
ficate, -together with 2 certified copy of the resolution approving and adopting such
contract as amended.  Yours very truly,  TRAVIS H. WHITNEY, Secretary.
: Comgmss:oner Wlllzgms moved to amend the certificate to the New York Muni-
cipal Rallway_Cogporatx'on for additional elevated tracks in the following respects:
Page 22, line 5; omit “and” and insert “or.”
Page 22, line 9; omit “and” and insert “or.”

' State of New York, County of New York, ss.:

I, Travis H. Whitney, Secretary of the Public Service for the First District,
o her_eby certify that I have compared the above with the original adopted by said
Commission on March 4, 1913, and that it is a correct transcript therefrom and of
the whole of the original,

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the Commission, this fourth day of March, 1913, ,

[sEAL] . . . TRAVIS H. WHITNEY, Secretary.

Whereas, Couns_e! to the_Commlsswn has presented a form of proposed certificate
to New Yor!: Municipal Railway Corporation for laying additional tracks upon its
Broadway Line, its Fulton Street Line and its Myrtle Avenue Line :

Resolved, That the form of the proposed certificate now submitted by Counsel
as amended be and the same hereby is approved and adopted and that the Secretary
be and hereby is authorized and directed to transmit the same to the Board of Esti-

mate and Apportionment for appropriate action on its part under the Rapid Transit
c

and to affix thereto the seal of the Commission,
State of New York, County of New York, ss.:
_ I, Travis H. Whitney, Secretary of the Public Service Commission for the First
istrict; do hereby certify, that I have compared the above resolution with the
original adopted by the said Commission on' March 4, 1913, and that it is a correct
transcript therefrom and of the whole of the original,

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the said Commission, this 4th day of March, 1913.

[sEAL] - TRAVIS H. WHITNEY, Secretary.

The President of the Borough of Manhattan offered the following :

Whereas, The Public Service Commission for the First District has fixed and

compensation to be made there_for to the City by the railroad company; and
hereas, The Public Service Commission for the First District has transmitted

conditions and requirements, all as set forth in said proposed certificate: and
lereas, Said proposed certificate was received by the Board of Estimate and
Apportionment on the 6th day of March, 1913, at a meeting of said Board of Esti-
mate and Apportxonmnent, duly held on said day; and :
Vhereas, The proposed certificate and the terms, conditions and requirements
therein contained are as follows :
PusLic Service CoMMISSION For THE Fimsy Districr 10 New York MunicipaL
WAY CORPORATION,
CERTIFICATE.

o , 1913,

: The Public Service Commission For The First District does hereby certify as fol-
ows:
The word “City” as used herein means. The City of New York, and any other
corporation or division of ﬁovernment to which the ownership, rights, powers and
privileges of The City of New York under the Rapid Transit Act shall hereafter
come, belong or -aﬁpe,rtain. '
_ _'fhe words “New York” as used herein mean the City of New York according
to its boundaries as now or hereafter fixed. ‘

. The word “Commission” to mean the Public Service Commission for the First
District, in so far as it acts herein as the agent of the City, and any other board,
body, official or officials, to which or to whom the powers belonging to the Com-
mission under the Rapid Transit Act shall, by virtue of any act or acts; hereafter
pass or be held to appertain,

_The words "S_ubwgy Company” as used herein, mean the New York Municipal
ailway Corporation, its successors, assigns, lessee, transferee, or any corporation
which may hereafter succeed by consolidation or merger to the rights of the said
New York Municipal Railway Corporation. :

The word “Railroads” ag used herein means the three sets of additional tracks
and the appurtenances thereto, herein authorized and referred to as Broadway addi-
tional tracks, Fulton Street additional tracks, and Myrtle Avenue additional tracks.

The words “Rapid Transit Act” as used herein mean Chapter 4 of the Laws of
891 as heretofore amended.

The words “Board of Estimate” as used herein mean the Board of Estimate
and Apportionment of The City of New York and any other board or officer to whom
or to which its powers now existing under the Rapid Transit Act may hereafter be
transferred by law.

The word “ Comptroller” as used herein means the Comptroller of The City of
New York and the officer or board to whom or to which his powers now existing
under the Rapid Transit Act may hereafter be transferred by law.

The word “ Engineer” to mean the Chief Engineer of the Commission and any
Successor or successors duly appointed or, in the event of his absence or disability,
any deputy or substitute for him or them who shall be appointed Acting Chief Engi-
neer by the Commission or by its authority.

Whereas, the Subway Company is a railroad corporation existing under the
laws of the State of New York having its principal office at No. 85 Clinton Street
in the Borough of Brooklyn, City of New York, having the right and being under
obligation by contract fo operate a railroad in the Borough of Brooklyn wholly
within the limits of New York upon the following routes hereinafter referred to as
existing railroads: i

An elevated railroad beginning at the foot of Broadway, East River, at the
Broadway Ferry; thence on Broadway to East New York; thence on Fulton Street
to Crescent Street and thence on Crescent Street to Jamaica Avenue,

An elevated railroad beginning at the foot of Fulton Street, East River; running
thence upon Fulton Street to East New York ; thence on Williams Place and Snediker
Avenue to Pitkin Avenue; therice on Pitkin Avenue to Euclid Avenue; thence on
Euclid Avenue to Liberty Avente and thence on Liberty Avenue to the borough
line between the Borough of Queens and the Borough of Brooklyn,

An elevated railroad beginning at the Brooklyn terminal of the' Brooklyn Bridge;
running thence on Sandg S%'«;t and High Street to Adams Street: thence on Adams
Street to Myrtle Avenue; thence on Myrtle Avenue to Wyckoff Avenue,

An elevated -railroad beg{nning at Grand Avenue and Myrtle Avenye: running
gmnc; on Grand Ayenue to Lexington Avenue and thence on Lexington Avenue to

roadway. : s
An elevated railroad beginning at Hudson Avenue and Myrtl¢ Avenue; thence on

Hudson Avenue to Flatbush Avenue; thence on Flatbush Avenue to Fifth Avenue:

thence on Fifth Avenue to Thirty-eighth Street; thence on Thirty-eighth Street to

Third Avemle; thence on Thir_d Avenue to Sixty-seventh Street,
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.. A railroad beginning at Franklin Avenye and-Fulton Street: running thence sub-
stantially parallel to Franklin Avenue to Flatbush Avenue; thence continuing in a
southerly direction to Church Avenue between East 15th and East 16th Streets; con-
tinuing thence southerly between East 15th Street and East 16th Street to Sheeps-
head Bay; continuing thence southerly to Brighton Beach and fi'o% Brighton Beach

: est Fifth Street.
ginnifig at a point near Pitkin Avenue and Snediker Aveniie; running thence
southérly to the Canarsie Shore. ‘ T ;

Beginning at a point in Fourth Avenue near Sixty-fourth Street; running thence
easterly between Sixty-fifth and Sixtieth Streets to New Utrecht Avenue; continuing
thence easterly and southeasterly to a point in Coney Island near Sur_i “Avenue, an
Whereas, third or ad?istional tracks or structures to accom gd'até such tracks
have been in part constructed upon said routes and portions of said tracks or struc-
tures and the location thereof are described as follows:
: Broadway. Line. !

A third track on Broadway from column J-210, located 43.8 feet easterly from the
easterly line of Marcy Avenue, to column J-195, located 95 feet easterly from the
easterly line of Keap Street. :

A third track on Broadway from column J-64, located 57 feét westerly from the west-
erly line of Ditmars Street, to column J-32, located 147.3 feet easterly from the
northeast cornér of Broadway and DeKalb Avenue, :

A third track on Broadway from column H-619, located 73 feet easterly from the
nottheast corner of Broadway and Gates Avenue, to column H-629, located 424
feet easterly from the easterly line of Woodbine Street, ,

A third and fourth track on Broadway from column O, located 264 feet easterly from
the easterly line of Conway Street, to column 785, located 39 feet westerly from the
northeast corner of Fulton Street and Alabama Avene, ,

A third track on Fulton Street from column H-826, located 36.5 feet westerly from the
westerly building line of Bradford Streét, to column H-852, located on the easterly
line of Schenck Avenue extended. .

A third track on Creéscent Stréet from column H-954, located 104.8 feet northerly
from the northerly line of Fultori Street, to column H-986, located on the northerly
line of Jardine Place extended. -

d Fulton Street Line. :

A third track on Fulton Street from column C-134, located 47.5 feét eastetly from the
eastérly line of Ufica Avenue, to column C-90, located 25 feet westerly from the
\Sve‘sterly lie of Ralph Aveénue as extended from the northerly side of Fulton

treet. :

A third track on Pitkin Avenue from column D-678, located 65 feet northerly from the
northwesterly corner of Pitkin and Snediker Avenues, to column D-714, located
16 feet westerly from the easterly line of Pennsylvania Avenue. :

A third track on Liberty Avenue from column D-904, located 6 feet westerly from the
easterly line of Elderts Lane, to the Borough Line between Borough of Brooklyn
and Borough of Queens. i ;

Whereas, such Subway Company is a corporation organized under the Railroad

Law for purposes specified in Subdivision 9 of Section 27 of the Rapid Transit Act
anid is to enter info a contract with the City (hereinafter referred to as the “subway
contract”), to be delivered contemporaneously with this certificate, wherein and where-
by said Subway Company agrees tn equip, maintain and operate certain rapid transit
railroads owned by the City (hereinafter referred to as the “Subway Railroads”) in
conjunction ‘with sdid existiﬂﬁ railroads and certain extensions thereof in said con-
tract specified, wholly within New York, on the basis of a division of iricome, earnings
or profits as in said contract provided; and i :

Whereas, it is affirmed by the Subway Company that by virtue of certain fran-
chises granted under the laws of the State of New York it or the New York Consoli-
dated iailroad Compatty possesses the right and the power to construct, maintain and
operate in connection with said existing railroad structures third or additional tracks
over and along said routes or portions thereof, but that the public interésts require
that 4 more compréhensive express service should be provided by the Subway Company
than under its right and power so affirmed is specifically authorized and that third or
additional tracks as hereiriafter authorized should be laid along the lines of the Sub-
way Company at points not specifically covered by said right and power so affirniad
relating to additional tracks, and that the right of the Subway Company to construct,
and maintain third or additional tracks throughout the entire route hereinafter de-

scribeéd should be secured and : e

Whereas, the Subway Company, as the corporation having the right and being
utider obligation by contract to operate the railroads hereinbefore described, under the
provisions of Section 24 of the Rapid Transit Act has applied to the Commission for
authority to complete its facilities for an express service by the construction and main-
tenance of additional track or tracks upori the Broadway Line between the Brooklyn

Plaza of the Williamsbiirg Bridge and Jamaica Avente in the Borough of Brooklyn,
upon the Fulton Street Lire between the Brooklyn Bridge and the borough line be-
tween the Borouﬂl of Brooklyn and the Borough of Queens at Liberty Avenue and
upon the Myrtle Avenie Line between Broadway and Wyckoff Avenue; and

Whereas, ini the judgment of the Comimission the public interests demand that
authority should be conferred upon the Subway Company to lay down, complete, main-
tain and operate an additional track or tracks between the points covered by the said

application of the said Company; and e ; .

Whereas, the Commission has prescribed such terms, conditions and requirements

48 to the Commission appear to be just and proper for thé grants hereby made to the
Subway Comipany, ircluding the terms, conditions and reqtiirements provided by the
Rapid Transit Act, and has included in them a provision that begitining with the

thence in a westerly direction to a point in Coney Island west of

- operation of any part of any such Railroads, in lieu of annual rental, the gross receipts

derived from the opetationi of the “Subway Railroads” and from the operation of
the Railroads shall be combined and that the City shall receive from the Subway Com-
pany ds compensation at specified intervals a speécified part or proportion of the inicomme,
earnings or profits of the Subway Railroads, the Railroads and of any other railtoads
opérated in connection therewith, and also providing for readjustment of the amounts
to be paid by the Subway Company if and when the Subway Company shall cease to

operate the Railroads i conjurction with the Subway Railroads ag aforesaid; and

ereas, this cettificate has been approved by the Board of Estimate and the
construction and opération of the Railroads hereby authorized have been consented
fo by the Bodrd of Estimate and the Mayor of the City. :

Now, therefore, without prejudice to any right that may exi:%{vin the Subway
Company to construct, maintain or operate a third or additional track, so affirmed as
aforesaid, and without admitting the existerice of any such right in the Subway Com-
patiy, but without derogation to any existing right of the Siibway Company to operate
Saic{ railfoads as they now exist in the event that the authorizations and licénses
granted by this certificate should be terminated as hereinafter provided, the Commis-
sion has authorized and doés hereby authorize, but subject, however, to the terms,

conditions and requirements hereinafter set forth, the Subway Company, as follows: |p

To lay additional tracks on, above, or contiguous to, portions of thé route or
foutes of its railroads within New York, viz.: 2

Upon the Broadway line, an additional track, hereinafter referred to as the Broad-
way Addifiorial Tracks, as follows: ,

A third track commencing at a point at or near the Brooklyn Plaza of the Will-
jamsburg Bridge in the Borough of Brooklyn, thence upon, over and along Broadway
to a point at or about De Sales Place, thence easterly with a third and fourth track
upon, over and along Broadway to East New York in the vicinity of the intersection of
Broadway and Fulton Street; with a right to build a third track thence upon, over and
along Fulton Street, private property and Crescent Street fo Jamaica Avente in the
Borough of Brooklyn. The third and fourth tracks described above as beginni f on
Broadway at or about De Sales Place may begin to rise from the present grade at
about this point to an elevation of not more than 20 feet above the elevation of the
present tracks at or about Eastern Parkway, remaining at this relative elevation to a

" point on Broadway about 250 feet easterly from Conway Street, at which point con-

nection can conveniently be made with other existing and tgroposed, railroads. From
this Jast mentioned point the third and fourth tracks authorized beyond that point
will rise from the level of the present tracks reaching an elevation of not more than
20 feet above the level of the present tracks at a point about 300 feet westerly from
the intersection of Jamaica Avenue and Broadway, from which point they will descend
to the level of the existing tracks reaching that level at or about the intersection of

Alabama Avenue and Fulton Street. ; : :
Upon the Fulton Street line, additional tracks and certain connection tracks, here-

iafter referred to as the Fulton Street Additional Tracks, as follows: W
- A-third track commencing at a point of connection near Brooklyn Bridge at Tillary

Street, in the Borough of Brooklyn, thence extending upon, over and along Fulton
Street to a point in the vitinity ot Franklin Avenue where a suitable one track con-
ntction can bé miade with the Brighton Beach Line, thence extending upon, over and
alohg Fulton Street to a point about midway between Eastern Parkway and Sackman
Sttg_gt at East Nelw York, thence with third and fourth tracks upon, over and along
Fulton Stregt, rising from the grade of the existing tracks at the point where these
tracks begin, to a pout in the vicinity of the intersection of Norman Place and Fulton
Street, where the tracks will be at an elevation of not more than 20 feet above the level
of the existing tracks where suitable connections can be made from this line as recon-
structed with existing railroads, together with suitable reconstruction of and connec-
tions by means of two additional tracks to the present tracks along the line of Will-
iams Place from Broadway to Atlantic Avenue, the two new tracks along the line of
Williains Place rising from the level of the existing tracks in the vicinity of Atlantic
Ayeqyt; to a point hot more than 20 feet above the level of such existing tracks in
th_e vicinity of the intersection of Fulton Street and Williams Place, where they will
cofinect with the proposed Fourteenth Street-Eastern Line, From a point on Fulton
Street at or near the mtersection of Norman Place there will be four additional tracks
passing in a general southerly direction upon, over and along private property and public
streets to a point in the vicinity of the intersection of Van Sinderen Avenue and Pit-
kin Avenue; two of these tracks will connect with tracks at existing grade on Fulton
Street and two will connect with the upper tracks of the Fulton Street Line and pro-
posed Fourteenth Street-Eastern Line. From the intersection of Fulton Street and
Norman Place two of these tracks will descend and two rise so that where this line
crosses Atlantic Avenue and East New York Avenue all tracks will be substantially on
the same level, from which point these tracks will continue on the same level to
about Liberty street, at which point two of these tracks will descend and two
rise so that at the point where these tracks approach Pitkin Avenue two of them
will be at about the grade of the existing tracks on Snediker Avenue and two will he
at an eleévatioh not more than 20 feet above the level of these existing tracks, at which
point 2 suitable connection can be made with two of these tracks to the Canarsie Line;
two of the tracks connecting at this point with the present and proposed addiional
tacks of the Fulton Street Line along the line of Pitkin Avenue; from this last men-
tioned poifit on Pitkin Avenue and in the vicinity of Hinsdale Street the right to build
a third ttick extending upon, over and along Pitkin Averiue, private property, Euclid
Avenue, private property and Liberty Avenue to the Borough Line between the Bor-
ough of Brooklyn and the Borough of Queens; also the right to make other sujtable
connections only, however, upon the conditions that such connections do not contem-
plate any material changes in the structure; except as above authorized or as permitted
by existing rights, and also upon condition that these connections must be approved
by the Commission prior to the time of their construction.

Upon the Myrtle Avénue line, an additional track, hereinafter referred to as the
Myrtle Avenue Additional Tracks, as follows:

A third track commencing at a point in Myrtle Avenue at or mear Broadway,
%ence extending upon, over and along Myrtle Avenue to a point at or near Wyckoff

venue. :

At any point upon the aforesaid lines in order to provide at stations suitable
construction at such points, or in order to avoid grade crossings at junctions with ex-
isting lines, any or all of the said additional tracks together with the necessary
graduated approaches may arise a distance not exceeding twenty feet above the level
of the existing tracks or any of the other additional tracks.

. Together with the authority to reconstruct or replace under existing franchises the
existing Stricturés wherever required in order to provide for or accommodate the
eréction of the additional tfacks and stations herein authorized; to acquire, locate,
biiild, maintain dnd operate within the streets, avenues and places included within the
aforesaid routes or within the immediately adjacent lines of intersecting streets and
avenues, all such stations, landing places, stairways, platforms, elevators, telegraph,
teléphone aiid signal devices and other appliances, including wires, cables and con-
duits necessary for the utilization and transmission of power, heat and light, as may
bé essential to tHe construction, operation and maintenance of the additional track or
tracks; to construct, maintain and opgfate under and along streets, avenues, highways
and public places telegraph and telephone wires, and wires, cables, conduits and ways
and othér appurtenances required for the construction, operation and maintenance of
the additional track or tracks in conjunction with the existing railroads (provided,
however, that except for the pirpose of making necessary connections all such wires,
cables, conduits and appurtenances when not placed upon the structure shall be placed
under' grotind, unless otherwise directed by the Commission) ; to transport, over and
by means of the same, passengers or freight, or both, by the power or force of elec-
tricity or compressed air so used as to involve no combustion or impurity of air in
cars, or any other power of like description approved by the Commission; and to
acquiré afid use private property for the construction, maintenance and operation of
said additional track or tracks or extensions or stations or station extensions, power
plant, pumping stations, stairways, elevators, or other methods of access to and from
the street, arid for all other purposes necessary to carry into execution the terms and
authority of this grant.

‘The authorizations or licenses hereby granted to lay down and use the Broadway
additional tracks, Fulton Stteet additional tracks, and Myrtle Avenue additional
tracks, as hereinbefore provided and described, shall be held by the Subway Company
for a period of eighty-five years from the date on which the Subway Company shall
first begin operaticn of any part of any of the Railroads unless sooner terminated as
hereinafter provided. Said date shall be evidenced by a resolution of the Commission
entered in its minutes approving such date as the date of beginning operation of said
Railroads and as the date from which the term of these authorizations or licenses run
and from which compensation payable hereunder accrues, and also the date from
which the périod of ten years begins to'run after which the City may terminate the
authorizations or licenses hereby granted; provided, however, that if operation of any
of the Railroads be first begun as to any part thereof at a later date, such date may be
evidenced by a resolution of the Commission entered in its minutes approving that
date as the date of Leginning operation of such railroad and as the date from which
the period of ten years begins to run after which the City may separately terminate
this authorization or license therefor. !

Provided, however, and it is expressly agreed that the authorizations or licenses
hereby granted are subject to certain terms, conditions and requirements which ap-
pear to the Commission to be just and proper, and which as so subject, are prescribed
m the following articles, to wit:

This certificate will be executed by the Commission in five identical originals, so
proved as to be entitled to be recorded in the office of the Register of the County of
Kings and Clerk of the County of Queens, and to be filed in the office of the Secretary
of State of the State of New York, all of which will be delivered by the Com-
mission to the president, vice-president, secretary or treasurer of the Subway Com-
any. The authorizations or licenses hereby granted shall be inoperative and this
certificate shall be void unless within thirty (30) days after such delivery or such
further period as shall be prescribed in writing by the Commission, the Subway. Com-
pany shall have procured four of the said identical originals to be returned to the
Commission, each of them having an acceptance of this certificate and all the terms,
conditions and requirements thereof subscribed at the foot thereof by the Subway
Cfompan()i', such acceptance being so proved as to entitle it to be recorded and filed as
aforesaid. :

I,

The authorizations or licenses hereby granted, if the Commission shall so de-
termine, after due hearing, shall (except as in this paragraph otherwise provided)
become void unless within one year from the time of the acceptance of this certificate
by the Subway Company that Comipany shall further and in due and lawful form
obtain and submit to inspection by the Commission the consents of the owners of one-
half in value of the property bounded on each -portion of the streets, avenues or
highways, upon or over which the Railroads or any part thereof are authorized to
the construction and operation of the Railroads or such part thereof, or in case the
consent of such property owners cannot be obtained, then the determination pursuant
to law of commissioners to be appointed by the Appellate Division of the Supreme
Court in the proper department that such portion of the Railroads ought to be con-
structed and operated, the said determination of such commissioners when confirmed
by the Court, to be taken in lieu of such consent of property owners. Provided, how-
ever, and it is expressly stipulated, that the Commission shall have power, upon reason-
able cause shown, to extend by written certificate either of the periods hereinbefore
in this article prescribed; and provided further that if such consents shall have been
giver as to one or more, but not as to all, of the Railroads, the authorizations or

-
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licenses hereby granted shall nevertheless continue in force as to such one or more
ot the Kailroads tor which such consents shall have been given. . :

ihe >ubway Lompany covenants that 1t will be diligent in prosecuting applications
for ine consents atoresaid, but 11 1t shail not have secured the same withun e period
Ol one year aiter is acceptance as atoresaid of this certihicaté, then and m sucn case
the Subway Lompany shall, atter a written notice ot three montlis to the Lommussion,
be released trom i1ts obligations hereunder as to one or more ot the Kairoads as to
which such consents shall not have been given, unless within such three months or
within such further period to be prescribed by the Commission, such consents shall
have been given,

' 111,

The Subway Company shall begin the construction of each of the Railroads, except
the third track on the Broadway Line from East'New York to Jamaica Avenue and
the third track on Fulton Street Line from East New York to the borough line at
Liberty Avenue, within six (6) months after it shall have obtained the consents
therefor as aforesaid and within two (2) years thereafter shall complete the con-
struction of the same and begin the operation thereof. After the Subway Company
shall have obtained the consents aforesaid, the Subway Company shall begin construc-
tion ot the said third track on the Broadway Line trom East New York to Jamaica

- Avenue and the third track on Fulton Street Line from East New York to the Bor-.

ough line at Liberty Avenue, within six (6) months after it shall be directed
to begin the construction thereof by the Commssion, and within two (2) years there-
after shall complete the same and begin operation thereof, provided that the Subway
Lompany shall not be directed prior to January Ist, 1917, to begin such construction.

In case the Subway Company within the said period of six (6) months after it
shall have obtained the consents necessary as aforesaid or, in the case of the said
third track between East New York and Jamaica Avenue, of the third track between
East New York and the borough line at Liberty Avenue, after it shall have been
directed to begin such construction as aforesaid, shall not have begun the actual con-
struction of any of the Railroads or if after having begun it shall suspend the same
prior to the completion thereof for a period exceeding three months or if it shall not
complefe such construction and begin the operation of any of the Railroads within
the said period of two (2) years, then and in either of such cases the authorizations
or licenses hereby granted, or any part thereof as to such railroad may be forfeited. -

The Commission, nevertheless, shall have the power, upon reasonable cause shown,
to extend by resolution any of the periods in this article prescribed. Additional time
shall be allowed by way of extension of any period for such commencement of con-
struction, or for the completion thereof, or for the commencement of operation of any
of the Railroads, equal to the total period of delay caused by strikes, injunction or by
necessary proceedings for condemnation of real estate, easements or other property
or by other causes beyond the control of the Subway Company, so far as such strikes,
injunctions or proceedings or such other causes, shall ‘necessarily prevent the Subway
Company from prosecuting such construction, but no delay shall be so allowed for
unless, during the delay, such proceedings shall be diligently prosecuted by or for
the Subway Company; and provided, further, that in no case shall such delay be
deemed to begin until the Subway Company shall have given written notice to the
Commissiori of thie injunction or other occasion of delay and delivered to the Com-
mission copies of the injunction or other orders and of the papers upon which the same
shall have been granted, and unless upon the request of the Commission, the Subway
Company shall in writing consent that the Commission, either in its own name as a
party or in the name of the City as a party, may intervene in any such injunction pro-
ceedings, or other suit or proceeding; and provided, further, that in case of forfeiture
of any part of the authorizations or licenses the Subway Company shall have no right
to any return of payments which it shall have made to the City by way of rental or
otherwise, 4 :

* The third or additional tracks hereinbefore described which already have been
constructed upon'said lines shall not be subject to the provisions of this certificate,
and shall not be deemed part of the plant and property installed thereunder, and shall
not be subject to be taken over by the City under Article XI hereof unless it shall
finally be determined by the courts that such additional tracks were constructed and
are now maintained without authority of law; in which event and to the extent so
determined to have been constructed and maintained without authority of law they
shall be subject to the provisions of this certificate, and shall be deemed part of the
plant and property installed thereunder and in case of termination of any authority
l}‘ergt;y granted may be purchased and taken over by the City as provided in said

rticle, '

‘ V.

The plans and profiles of the Railroads, herewith attached, bearing the general title
“State of New York, Public Service Commission for the First District, Engineering
Department,” signed by the Chief Engineer to the Commission, dated January 25, 1913,
and numbered and designated respectively: - '

\ File No. 3, Drawing No. 130 Map & Profile of Additional Tracks on the

Broadway line of the New York Mumclpal Railway Corporation;

File No. 3, Drawing No. 129, Map & Profile of Additional Tracks on the

Fulton Street line of the New York Municipal Railway Corporation;

File No. 3, Drawing No. 128, Map & Profile of Additional Tracks on the

Myrtle Avenue Line of the New York Municipal Railway Corporation :
are to be deemed a part of this certificate and to be construed with the text hereof.
The same shall be substantially followed, but deviations therefrom not inconsistent
with the other provisions hereof may be permitted by the Commission.

The additional tracks shall be erected upon the existing elevated railroad struc-
tures strengthened and widened to such extent as may be necessary to make effective
the authority herein granted, for building an enlarged structure through said streets
and places, subject, however, to the approval of the Commission first obtained. It is
also provided that the four additional tracks referred to in connection with the descrip-
tion of the Fulton Street Additional Tracks, and which four tracks are to be laid
down between Fulton Street and Pitkin Avenue upon, over and along private property
and public streets, may be constructed only in such manner as may be approved by
the Commission. :

All additional tracks shall be constructed generally upon a level with the existing
tracks, except as herein otherwise provided.

No portion of the said additional tracks or the supporting girders, shall approach
nearer the surface of the street than fourteen feet, .

The structural details employed in constructing the additional tracks shall be sub-
stantially similar to the structural details authorized in the construction of the existing
elevated railroads, excepting that the structure at and near Eastern Parkway along
both the Fulton Street and Broadway line shall be upon approved plans involving a

more elaborate and ornamental structure, and shall be so designed that the placing of

tracks at different grades will be the least possible disfigurement.

All plans and drawings for the construction of the Railroads other than mere,

shop drawings shall be submitted to and approved by the Commission in advance of
construction and the method of carrying on the work shall be subject to the approval
of the Commission. Shop drawings shall so far as possible be filed with the Com-

* mission, The right reserved to the Commission to approve the plans and drawings

in advance of construction shall include the right to approve or disapprove the precise
location of all tracks, columns, platforms, stations, stairways, elevators or other means
of access to the railroads and all other structures appurtenant thereto encroaching
upon the surface of the streets.

The Subway Company shall be authorized to open and occupy so much of the
surface of the street or streets affected by this grant and to erect thereon such tem-
porary supports as may be necessary for the purpose of building the said railroad
structures, and maintaining the old or new structures pending the completion of the
additional tracks or structures herein authorized, but the Commission may, whenever
it deems it advisable, prescribe the manner in which the said work shall be performed,
All necessary permits for opening of streets, and other necessary department permits,
sha}l be obtained from the President of the Borough, or other officer as provided
by law. ;

The City, the Commission and all duly authorized representatives of the City

and the Commission, shall have the right at all reasonable times to inspect the Rail-
. roads, and any part thereof, as well during construction as afterwards, and to enter

thereon when necessary, for the examination, supervision or care of any property of
the City, or of abutting property owners, or for any proper purpose. Such inspection
shall include the inspection and “approval of all materials, and the erection thereof,
used in the construction of the Railroads. Nothing in this franchise shall be deemed
to diminish or affect the sanitary or police jurisdiction which the public authorities
shall lawfully have over property in the City.

: VL

. The Subway Company shall procure all necessary easements and rights, titles and
interests in real estate for the construction of the Railroads,

.. The Subway Company shall make good to the City all physical but not consequen-
tial damage which shall be done to the property of the City by the construction or
operation of the Railroads and shall make good to every owner of property abutting
apon the Railroads, or which shall be injured by the work of constructing or operat-
ing the same, all physical damage which shall be done to such abutting or injured
property, through any act or omission of the Subway Company, its successors, assigns,
or lessees, or any contractor, sub-contractor or other person employed upon the con-
struction or operation of the Railroads or any part thereof.

. The Subway Company shall in the course of construction at its own expense main-
tain the care of all street surfaces and surface and sub-surface structures which may
be interfered with; and any necessary interference therewith shall be subject to
reasonable regulation by the department of the government of the City in control or
charge thereof, - . '

VIIL

The Railroads shall be carefully and skilfully operated according to the highest
standards of railroad operation and with due regard to the safety ot the passengers
and employees and of all other persons. The Subway Company shall during the term
of the grants keep the plant and property as the words “plant and property” are here-
inafter defined of the Railroads and each and every part thereof in thorough repair,
and shall restore and replace every necessary part thereof which may wear out or
cease to be useful, so that at all times and at the termination of the grants, such plant
and property of the Railroads.shall be in thoroughly good and solid condition.

The use of the Railroads for transportation of property shall not to any extent
or in any way interfere with the use of the Railroads to their fullest capacity required
for the carriage of passengers.

VIIIL ,

Inasmuch as the City’s compensation for the authorizations or licenses hereby
given and its exercise of its right to take over the plant and property of the Railroads
will be affected by the amount of the Subway Company’s expenditures on account of
constructing, equipping, maintaining and operating the Railroads, the Subway Com-
pany shall strictly comply with the provisions hereof for assuring to the Commission
supervision by it of all operations of the Subway Company. The Subway Company
shall, therefore, in addition to providing facilities for inspection as hereinbefore pro-
vided, provide the Commission with all facilites necessary or convenient to afford
the Commission full and complete supervision of all operations of the Subway Com-
pany in or about the enterprise of constructing, equipping, maintaining and operating
the Railroads. The Subway Company and any construction or supply company con-
trolled by the Subway Company or by any company directly or indirectly controlling
the Subway Company or affiliated with the Subway Company shall keep suitable and
proper books, records and memoranda of all operations with contractors, bankers, or
persons furnishing labor, material, money or supplies and all contracts directly or indi-
rectly affecting the actual cost of the plant and property of the Railroads and directly
or indirectly affecting the equipment, maintenance or operation of the Railroads, show-
ing in detail such cost to the Subway Company, or to any such construction company,
including any additions constructed or provided from time to time, and shall afford
access to and permit the examination, use and production of any such books, records,
memoranda or contracts to the extent that the same have to do therewith,

The Lessee shall (except in such cases where permission to do otherwise is ex-
pressly granted from time to time by the Commission by a resolution entered in its
minutes) before entering into any contract, agreement, mortgage or undertaking hav-
ing to do with the constructing or equipping of the Railroads, submit the same to the
Commission for its approval and the Commission may as a condition of its approval
require the insertion of such terms and conditions therein as it may deem necessary.
The Commission may further require the Subway Company before entering into any
agreement having to do with the construction or equipment of the Railroads to ask
for proposals upon form of contracts satisfactory to the Commission, in a specific
manner and for a specified time,

Any contract, agreement, or undertaking having to do with the maintenance or
operation of the Railroads extending beyond a period of one year or involving an
expenditure in excess of Fifty thousand ($50,000) Dollars (and any other contract,
agreement or undertaking having to do with the maintenance or operation of the
Railroads which the Subway Company shall desire to make subject to the approval of
the Commission) shall be entered into by the Subway Company subject to the approval
of the Commission, which approval shall be evidenced by entries in its minutes. Any
paymerits made under any such contract so approved by the Commission shall not be
subject to objection under the provisions hereinafter contained unless the payments
thereunder shall not be in accordance with the terms of such contract. The provi-
sions of this paragraph shall also apply to all contracts, agreements or undertakings of
the character specified in this paragraph entered into after the date hereof which are to
continue in force after the beginning of operation.

No contract, agreement or undertaking affecting the maintenance or operation of
the Railroads (except mortgages, assignments, leases, trackage agreements, power and
advertising contracts, agreements amending or supplementing this certificate, or the
Subway Contract or the certificate for extensions bearing even date herewith, and any
contracts, agreements or undertakings amending, supplementing or extending any such
instruments) shall extend over a period in excess of five (5) years,

The Commission may, whenever it deems advisable, establisha system of accounts
to be used by the Subway Company in connection with the construction, equipment,
maintenance and operation of the Railroads and may prescribe the manner in which
such accounts shall be kept, It may also in its discretion prescribe the form of ac-
counts, records and memoranda to be kept by the Subway Company in connection with
the construction or equipment, maintenance and operation of the Railroads, including
the accounts, records and memoranda of the movements of traffic as well as the
receipts and expenditures of moneys. Reasonable notice of alterations by the Com-
mission in the required method or form of keeping a system of accounts shall be given
to the Subway Company by the Commission. The Commission shall at all times have
access to all such accounts, records and memoranda kept by the Subway Company
and may designate any of its officers or employees who shall thereupon have authority
under the order of the Commission to inspect and examine any and all accounts,
records and memoranda kept by the Subway Company. The Commission may, after
hearing, prescribe by order the accounts in which particular outlays and receipts shall
be entered, charged or credited.

The Commission may from time to time adopt regulations, which shall be evi-
denced by entries in its minutes which the Subway Company shall strictly comply
with, as to the form of all vouchers and payrolls having to do with the actual cost of
the plant and property of the Railroads, and with the cost of maintaining and operat-
ing the Railroads, to the end that the cost data relating to various divisions of the
enterprise of constructing, equipping, maintaining and operating the Railroads can,
at all times, be promptly and accurately determined and the property identified. )

No payment, credit, compensation or concession of whatsoever character having
in any way to do with the actual cost of the plant and structure and equipment of the
Railroads shall be determined to be part of the actual cost of the plant and structure
and equipment unless the Subway Company upon making such payment, credit, com-
pensation or concession shall forthwith file with the Commission a duplicate voucher
credit slip or other original evidence thereof. _

The Commission may object to any expediture, as unreasonable or improper,
made or to be made by the Subway Company in connection with maintaining and
operating the Railroads by notice thereof to the Subway Company. If the objection
by the Commission refers to an expenditure already made, the Subway Company
forthwith upon receipt of notice shall remove the amount from the account or accounts
to, which it had been charged and hold the same in a suspense account until the item
in dispute is adjudicated. If the objection refers to an expenditure to be made, the
Subway Company, if it make such expenditure, shall charge to and hold the same in a
suspense account until the item in dispute is adjudicated. In case the Commission and
the Subway Company are unable within five (5) days after the delivery of such
notice, Saturdays, Sundays and Holidays excepted, to agree upon the reasonableness
and propriety of such expenditure, the same shall be determined by arbitration or by
the court. Such arbitration shall be conducted in accordance with the provisions here-
inafter contained except that the period for the appointment of arbltgators as herein-
after prescribed shall for the purposes of all arbitrations under this paragraph be
reduced to five (5) days, Saturdays, Sundays and Holidays excepted.  Such
notice of objection shall be given by the Commission within thirty (30) days
after the Commission has become cognizant of such expenditure, unless satisfac-
tory reasons are given for any delay. Any such delay shall not excuse the Sub-
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way Company from complying with the provisions hereof in respect of the money
to be held in reserve, but such delay may be set up by the Subway Company as a
defense to the objection, and the adequacy of the reason given for such delay shall
be determined by arbitration or by the court. If it be agreed by the Commission
and the Subway Company or determined by arbitration or by the court that the
expenditure so objected to is reasonable and proper, the amount thereof shall be
charged to operating expenses, and the interest thereon, if any, shall be- charged
against interest revenue. If, on the other hand, it be so agreed or so determined
that such expenditure is unreasonable or improper, the amount thereof with interest
shall be borne by the Subway Company. Similarly, if any expenditure shall be 50
agreed or so determined to be unreasonable or improper in part, the charges for
such part shall be adjusted in the same manner as the charges for the whole amounts
as hereinbefore provided. s A

The Commission contemplates, and the Subway Company hereby approves, the
most thorough and minute inspection by the Commission and the Engineer, and by
their representatives or subordinates, of all work and materials (and of the manu-
facture or preparation of such materials) entering into the construction and equip-
ment of the Railroads. The Subway Company shall, therefore, at all times give to the
Commission and its members, to the Engineer and his assistants and subordinates,
and to any person designated by the Commission or its Chairman, all facilities,
whether necessary or convenient, for inspecting the materials to be furnished and the
work to be done in and about the same. The members of the Commission, the
Engineer and any assistant or other person bearing his authorization or the authori-
zation of the Commission or its Chairman shall be admitted at any time summarily
and without delay to .any part of the work or to the inspection of materials at any
place or stage of their manufacture, preparation, shipment or delivery. o

The provisions of this article in so far as they provide for supervision of opera-
tion shall be inoperative for so long as the compensation to be paid for the Railroads
shall not be a portion or percentage of income, earnings or profits.

IX.
al The actual cost of the plant and property of the Railroads shall be determined as
ollows: :

The words “PLANT AND PROPERTY” mean as to any of the Railroads, the
equipment and the plant and structure thereof.

"The word “EQUIPMENT” means as to any of the Railroads the following prop-
erty (including additions) suitable to and necessarily used solely for the purposes of
the “plant and structure” as hereinafter defined of the same and owned by the Sub-
way Company, namely: Power substations and the real estate upon which they are
built and any and all wires, cables and conduits not affixed to the structure in streets
or.on rights of way. :

The words “PLANT AND STRUCTURE"” mean as to any of the Railroads only
such third or additional tracks and other structures provided exclusively therefor as
may hereafter be constructed pursuant to the authorization of this certificate (includ-
ing additions) and such existing third or additional tracks or portions thereof as may
become subject to the provisions of this certificate in the manner defined by Article IV,
together with such consents, easements of abutting property owners, interests in real
estate as distinguished from equipment as hereinbefore defined, signal towers, con-
tact rails, wires, cables and all other appurtenances affixed to the said third or addi-
tional tracks or structures in streets or on rights of way as may be suitable to and
necessarily used solely for the purposes of the said tracks and owned by the Subway
Company, not including, however, any right to operate said tracks upon the structure

of said Company, or to maintain the same in such way as to interfere in any manner

with complete restoration of service and facilities of the Subway Company, ?

The word “ADDITION” as used in this article with reference to equipment or
plant and structure means a betterment, improvement or addition, during the term of
this grant, ordered or approved by the Commission in advance of its construction or
provision to or of either the plant and structure or the equipment as originally completed
and put in operation, excluding anything furnished in the nature of repairs, mainten-
ance, replacement or substitution. :

The words “DEBT DISCOUNT AND EXPENSE" to mean the actual and neces-
sary expense to the Subway Company (including discounts) involved in the issuance
and disposal of securities issued by the Subway Company to provide means for con-
structing and equipping the Railroads or for additions, deducting therefrom any prem-
iums received by or on behalf of the Subway Company upon or in connection with
the disposal of such securities, ; '

The words “ACTUAL COST” mean as to any of the Railroads, in respect to
the equipment thereof:

(1) The actual and necessary met cost in money to the Subway Company for
acquisition, or for all labor and materials entering into the construction, of the equip-
ment and additions thereto from time to time, other than for repairs, maintenance,
replacements or substitutions,

(2) The actual and necessary net cost in money to the Subway Company of any
real estate or interests therein including consents and easements other than replace-
ments or substitutions necessarily acquired for the construction or operation of equip-
ment or such additions thereto, together with the actual and necessary expenses in
connection with such acquisition. ik il

(3) The debt discount and expense actually and necessarily incurred in connec-
tion with the equipment and additions thereto from time to time, provided, however,
that the debt discount and expense, except in the case of additions, shall not exceed
an amount equal to three per centum (3%) of the actual cost of equipment including
in such actual cost the expenditures under this paragraph.

(4) Taxes and assessments actually and necessarily paid or accrued upon the
items of this definition pending the beginning of operation, including in the word
“taxes,” assessments or other governmental charges (including mortgage recording
tax) of every description against the Subway Company in and about the construction
or acquisition of equipment and additions thereto from time to time, During opera-
tion such assessments for benefits as are not properly chargeable against revenue shall
be charged to such actual cost.

(5) The actual and necessary net cost in money to the Subway Company for

“superintendence, insurance, damages, engineering, legal expenses and administration

and including in respect of equipment (other than additions) the expenses above re-
ferred to in this paragraph actually and necessarily incurred or payable by the Subway
Company prior to the date of this certificate and in addition the actual and necessary
expense incurred or payable by the Subway Company in printing, engraving and cer-
tifying securities for equipment, exclusive of additions, and the actual and necessary
expense in organizing the Subway Company.

(6) Interest actually and necessarily paid or accrued on moneys provided by the
Subway Company or on its behalf from time to time for the items of this definitior
from the respective times of providing said moneys (but not including interest on any
moneys provided by the Subway Company or on its behalf prior to October 1, 1912)

" {o the beginning of operation of the part of the equipment for which such moneys

were provided, less any interest received by the Subway Company or on behalf of the
Subway Company on such moneys. :

Provided, however, anything herein contained to the contrary notwithstanding,
that the actual and necessary net cost in money of all replacements, substitutions or
renewals not due to wear and tear from operation and necessitated by the recon-
struction of existing structures of the Subway Company to facilitate the construction
or use of equipment under this certificate shall be deemed to be included in the fore-
going definition of actual cost of equipment. _

The words “ACTUAL COST” mean as to any of the Railroads, in respect to
the plant and structure thereof:

(1) The actual and necessary net cost in money to the Subway Company of all
labor and materials entering into the construction of the plant and structure and of
additions thereto from time to time, and of all improvements or betterments of struc-
tures of the existing railroads to facilitate construction or use of such plant and
structure under this certificate, other than for repairs, maintenance, replacements or

substitutions.

(2) The actual and necessary net cost in money to the Subway Company of any
real estate or interest therein, including consents and easements (other than replace-
ments or substitutions), necessarily acquired for the construction or operation of the

plant and structure, or such additions thereto, or for construction or operation of }

such improvements or betterments of exisiing structures, together with the actual
and necessary expenses in connection with such acquisition. i

(3) The debt discount and expense actually and necessarily incurred in connec-
tion with the construction of the'tﬁlant and structure and additions thereto from time
to time, provided, however, that the debt discount and expense, except in the case of

additions, shall not exceed an amount equal to three per centum (3%) of the actual

cost of the plant and structure including in such cost the expenditures under this
paragraph. -

. (4) Taxes and assessments actually and necessarily paid or accrued upon the
items gf this definition, pending the beginning of operation, including in the word
taxes, - assessments or other governmental charges (including mortgage recording
tax) of every description against the Subway Company in and about the construction
of the plant and structure and additions thereto from time to time. During operation
such assessments for benefits as are not properly chargeable against revenue shall be
charged to actual cost.

(3) The actual and necessary net cost in money to the Subway Company for
superintendence, insurance, damages, engineering, legal expenses and administration,
including in respect of the plant and structure (exclusive of additions) the expenses
above referred to in this paragraph actually and necessarily incurred or payable by
the Subway Company prior to the date of this certificate and in addition the actual
and necessary expense incurred or payable by the Subway Company in printing, en-
graving and certifying securities for the plant and structure (exclusive of additions)
and the actual and necessary expense in organizing the Subway Company,

(6) Interest actually and necessarily paid or accrued on moneys provided by the
Subway Company or on its behalf from time to time for the items of this definition
from the respective times of providing said moneys (but not including interest on
any monéys provided by the Subway Company or on its behalf -prior to October 1,
1912) to the beginning of operation of the part of the plant and structure for which
such moneys were provided, less any interest received by the Subway Company or on
behalf of the Subway Company on such moneys.

Provided, however, anything herein contained to the contrary notwithstanding,
that the actual and necessary net cost in money of all replacements, substitutions or
renewals not due to wear and tear from operation and necessitated by the modifica-
tions or reconstructions of existing structures of said Subway Company to facilitate
construction or: use of such plant and structure under this certificate shall be deemed
to be included in the foregoing definition of actual cost of plant and structure.

f any profit, salvage, rebate or benefit (not including profits from operation)
from any source derived shall accrue directly or indirectly to the Subway Company
or on its behalf in any manner out of or in connection with the construction or acqui-
sition of such plant and structure or additions thereto, or equipment or additions
thereto or the improvements or betterments aforesaid, then the amount of any such
profit, salvage, rebate or benefit shall be deducted from the cost of the other items
referred to. -

The Engineer shall within six (6) months after the date of this certificate
render a determination in writing in duplicate to the Commission and to the Subway
Company of the actual cost of the plant and structure and of the actual cost of
equipment paid or accrued prior to the date of this certificate. In the case of
all work done after the date of this certificate the Engineer shall, on or about the
first days of January, April, July and October, in each year during construction
or during the provision of equipment, including the construction or provision
of additions, render a determination in writing, in duplicate, to the Commission
and to the Subway Company of the actual cost of the plant and structure and
of the actual cost of equipment to the date of the last day of the preceding quarter,
including therein separately a determination of the actual cost of the plant and struc-
ture and actual cost of equipment during the quarter year immediately preceding the
date of such determination. If either the Commission or the Subway Company shall
be dissatisfied with the determination of the actual cost of the plant and structure
or the actual cost of equipment paid or accrued prior to the date of this certificate
or shall be dissatisfied with any such quarterly determination or any item or items
thereof it shall within thirty (30) days after the receipt of any such determination
file with the Engineer a statement in writing of the item or items objected to and
the reasons for such objection. 1f within such period of thirty (30) days the Com-
mission or the Subway Company shall fail to file such statement with the Engineer,
the determination shall be final and conclusive upon the party so failing, If such
statement of objections be so filed with respect to the determination of the actual
cost of plant and structure or the actual cost of equipment paid or accrued prior
to the date of this certificate, the Engincer shall thereupon reconsider such deter-
mination or any such item or items thereof, so objected to and shall, within thirty
(30) days after the filing of such statement, render a redetermination stating his
conclusions as to the item or items so objected to. If such statement of objections
be so filed with respect to any quarterly determination of the actual cost of plant
and structure or actual cost of equipment paid or accrued after the date of this
certificate the Engineer shall thereupon reconsider such determination, or any
such item or items thereof so objected to and shall state his conclusions thereon in
or at the time of his determination for the quarter year succeeding the quarter year
for which the determination so objected to was made. Any such redetermination shall
be final and conclusive unless the Commission or the Subway Company shall within
thirty (30) days after the receipt thereof give written notice to the other that it re-
quires the same to be submitted to arbitration or the court as hereinafter provided.
In the case of additions, the Engineer shall, in the same manner and subject to the
same review as is provided in the case of determinations as to cost, determine the
respective dates at which additions are put into operation. Any period of time
specified in this paragraph may be extended with the written consent of the Com-
mission and the Subway Company,

No expenditure made by the Subway Company in or about the acquisition or
construction of the plant and property of any of said Railroads shall be included
in or made a part of the actual cost of plant and structure or of equipment thereof
for any purpose under this certificate unless the detailed plans are approved as pro-
X.idedl in Article V and the cost and respective dates determined as provided in this

rticle,

As compensation the Subway Company shall pay to the Comptroller, for the
period beginning on the day when any part of any of the Railroads is put in operation
and ending on the day when the Subway Company shall cease to operate the Rail-
roads in conjunction with the Subway Railroads a specified part or proportion of the
income, earnings or profits which shall be included in the compensation provided in
the subway contract and determined in accordance with the provisions of the subway
contract which, in respect thereto, are as follows: )

“CaaApTer II,
“RENTAL.

“Article XLIX. In consideration of the operation of the Railroad and the
Existing Railroads in conjunction with each other for a single fare and of the
contribution by the Lessee to or toward the cost of construction of the Railroad
as aforesaid, upon the commencement of operation of Subdivisions I and II of
the Broadway-Fourth Avenue Line, the gross receipts from whatever source
derived directly or indirectly by the Lessee or on its behalf in any manner from,
out of or in connection with the operation of the Railroad and the Existing
Railroads (hereinafter referred to as the ‘revenue’) shall be combined during
the term of this contract and the City shall receive for the use of the Railroad
at the intervals provided a specified part or proportion of the income, earnings
and profits of the Railroad and the Existing Railroads. The amount of such
income, earnings and profits shall be determined as follows: )

“From the revenue the Lessee shall at the end of each quarter year ending

~ December 31, March 31, June 30 and September 30, deduct in the order named:

: “1 Such rentals, actually and necessarily payable by the Lessee for the use
of property in connection with the Railroad and the Existing Railroads, under
contracts or leases approved by the Commission, as are not included in operating
expenses as classified in the accounting system prescribed by the Commission.

: “2 . Taxes, if any, upon property actually and necessarily used by the Lessee
in the operation of the Railroad and the Existing Railroads, together with all
taxes or other governmental charges of every description (whether on physical
property, stocks or securities, corporate or other franchises, or otherwise) assessed
or which may hereafter be assessed against the Lessee in connection with or inci-
dent to the opération of .the.Railroad and the Existing Railroads. Also such
assessments for benefits as are not properly chargeable to cost of construction or
cost of equipment. e =

“3 All expenses, exclusive of maintenance, actually and necessarily incurred
by the Lessee in the operation of the Railroad and the Existing Railroads.

“4 An amount equal to twelve per centum (12%) of the revenue for the
maintenance, exclusive of depreciation, of the Railroad and Equipment and the
Existing Railroads. Such mamtenance shall include the repair and replacement of
tracks and also other parts o' continuous construction and parts of equipment
units; but shall not include th -eplacemerit of any of the principal parts of the
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railroad structure and equipment, as suth principal parts are from time to time
specified and defined by the Commission. If, in an rter year, such mainte-
nance shall cost less than twelve &er centuin (fZ?b{) of the revenie tﬁq unexpended
balance shall be transferred to the depréciation funds provided for in paragrag
5 of this article; and if, in an uartter year, such maintenance shall cost more than
such twelve per centum (12%45 of the revenue an amount ual to the excess
may be withdrawn from such depreciation funds and app
nance, . :

“S For the first year of temporary operatiop an amount equal to three per
centum (3%) of the revenue for depreciation of such portions of the Railroad
and the Equipment and the Existing Railroads as are not repaired or replaced
through the expenditures for maintenance provided for in paragraph 4 of this
Article. Prior to the beginning of the t:ﬂl;%omymeratmn provided for in Arti-
cle LI the Commission and the Lessee shall agree upon the classification of such
three per centum (3%) to accord with its diyision into the dgprecmion funds
hereinafter in this article provided for. If prior to the béginhing of such tem-
porary operation the Commission and the Lessee are unable to agree upon such
classification the same shall be determined by arbitration or by the court. Within
thirty (30) days after the thirtieth day of June following the beginning of such
temporary operation and annually thereafter the Commission and the Lessee shall
determine the ¢lassification and amount of depreciation, and excess maintenance
not covered by the amount set aside under paragraph 4 of this Arficle, during the
preceding fiscal year, and the deduction for such year shall thereupon be adjusted
to conform with such determination. If within such period the Commission and
the Lessee are unable to agree upon the classification and amount of depreciation
during the preceding fiscal year, the amount thereof shall thereupon be deter-
mined by arbitration or by the court. The said three per centum (3%) for the
first year of such temporary operation and the amount determined as hereinbefore
provided for future years shall be divided in accordance with such classification
and paid into three (3) depreciation funds, Theé first of such funds shall be
known as
such funds shall be known as the ‘Depreciation Fund for nt and Prop-
erty of the Extensions and Additional Tracks,’ which shall be the plant and prop-
erty of the extensions and additional tracks authorized by the Commission by
said certificates, and the third of such funds shall be known as the ‘Depreciation
Fund for Existing Railroads, which shall be the Existing Railroads and equip-
ment thereof other than that covered by the second fund hereinbefore in this
article provided for. If necessary the maintenance fund provided for in paragraph
4 shall be similarly divided in accordance with the sam? procedure as hereinbefore
outlined for the depreciation funds. Such funds shall be further divided from
time to time as may be necessary, Such funds shall be in charge of and under
the control and direction of the Depreciation Fund Board. The cost of all re-
placements of the principal parts (as such principal parts are from time to time
specified and defined by the Commission) of the Railroad and Equipment and of the
Existing Railroads due either to wear and tear or to ohsolesgence,'-madequacy or
age, and also any excess in the cost of maintenance as provided in paragraph 4
of this Article shall be paid from the appropriate fund. When any principal part
of the Railroad or Equipment or of the Existing Railroads is retired or with-
drawn from service, an amount equal to its cost shall be withdrawn from the
appropriate fund and expended on new construction or new equipment, Any
salvage or proceeds on parts so, retired or withdrawn shall (subject to the provi-
sions of any now existing mortgage or mortgages covering the part so retired or
withdrawn) be paid into the appropriate fund, Any amounts in such
funds not currently needed for the purposes hereift specified shall be securely in-
vested and reinvested by the Depreciation Fund Board and all interest and profits
accruing thereon shall be returned to the revenue. The Depreciation Fund Board
shall have the right to sell investments to meet current needs and for purposes of
reinvestment, A permanent record of the depreciation of each class of construc-
tion and equipment of the Railroad and the Existing Railroads (as such classes
are from time to time defined or specified by the Commission) shall be kept by the
Lessee in the form prescribed from time to time by the Commission. At the ex-
piration of the term of the Lease, or upon earlier termination as hereinafter pro-
vided, any amount in the Depreciation Fund for the Railroad and Equipment
shall be paid to the City or to a new lessee as may be directed by the Commis-
sion and any amounts in the Depreciation Fund for the Plant and Property of
Extensions and Additional Tracks and in the Depreciation Fund for Existing
Railroads shall be paid to the Lessee. In case the City shall terminate the contract
as to a specified portion or portions of the Railtoad as hereinafter provided, the
Commission and the Lessee shall determine what proportion of the first of such
funds shall then be paid over to the City or to a new lessee on account of (depre-
ciation of the specified portion (including the Equipment thereof) as to which the
contract is so terminated and_in case of their failure to agree upon such amount
the same shall be determined by arbitration or by the court.

“6 One-quarter (%) .of the sum of three million five hundred thousand

"dollars ($3,500,000) to be retained by the Lessee for eich quarter year of the
term of the Lease as representing the average annual income from the opera-
tion of the Existing Railroads during the two years prior to the date of the
beginning of initial operation, out of which the Lessee shall pay interest charges
on obligations representing capital investment (preceding the date of this con-
tract) in the Existing Railroads.

“7 One-quarter (¥) of an amount equal to six per centum (6%) of (1)
the Lessee’s contribution toward the cost of construction of the Railroad, (2)
the cost of equipment of the Railroad for initial operation, (3) the actual cost of
the plant and property of the extensiois and additional tracks authorized by the
Commission by said certificates, and (4) the cost of Reconstruction of the Exist-
ing Railroads for Initial Operation, for each quarter year of the term of the Lease,
out of which the Lessee shall set aside amounts sufficient, with interest and accre-
tions thereon, to amortize within the term of the Lease such contribution and such
costs. Such payments (subject to the reduction of the cost of construction as here-
inafter provided) shall continue to be made to the Lesgee for each quarter year of
the term of the Lease irrespective of whether any part of the cost has been
amortized or the bonds issued therefor retired. In the event of the temporary
operation of the Railtoad or the commencement of the term of the Lease prior
to the completion of the Railroad, such one-quarter of six per centum (14 of 6%)
shall be computed upon the basis of the _fortxon of the Lessee’s contribution
toward the cost of construction of the Railroad, of the portion of the cost of
equipment of the Railroad for initial operation, of the portion of the actual cost
of tﬁe plant and property of such extensions and addntioqal tracks and of the
cost of Reconstruction of the Existing Railroads for Initial Operation then in
operation, The Lessee shall, however, reduce the cost of construction borne by it
and the cost of equipment by the sum of One Million Three Hundred and Thirty
Thousand Dollars ($1,330,000). Such reduction shall be apportioned among (a)
the Lessee’s contribution toward the cost of construction of the Railroad, (b)
the cost of equipment of the Railroad for initial ogeratxo_n, (c) the cost of Re-
construction of the Existing Railroads for Initial peration and (d) the actual
cost of the plant and property of the extensions and additional tracks (exclusive

of additions) authorized by said certificates in the proportion that the cost of each
thereof bears to the cost to the Lessee of the whole, Such reduction shall bear
interest in the same amount as is paid thereon from and after the beginning of ini-
tial operation under the provisions of this paragraph and the amount of such inter-
est when paid shall be paid into the revenue. Such reduction (together with the
said interest thereon) shall be accomplished by the Lessee applying thereto the first
sums coming to it under the provisions of Article L on account of its fifty per
centum (50%) of the income, earnings and profit:/of the Railroad and the Exist-
ing Railroads, provided, however, that the Lessee shall not be required to pay
from its share of such income, earnings and profits in any one yéar an amount
in excess of one-fifteenth thereof, i ’ :

8 When the Lessee shall provide Additional Equipment for the Railroad
(that is, Equipment in addition to that mvnded for initial operation as indicated
by the schedules filed as provided in Article XL, except Additiona] Equipment
belonging to the Extensions, unless the Extensions to which such Additional

uipment belongs shall become a part of the Railroad, as provided in Article

XIL, in which event the sinking funds provided for such Additional Equip-
ment shall be combined with the funds provided for in this pir‘ai:éph but the said
sinking funds may continue to be separately id/ntified on the books of the Lessee),

to such mainte-

of the annu

- or Additions to the Existingyljlhitroads, the' 'an amount to be retained by the
4

Lessee equal to one-quarter ‘nterest payable by the Lessee (o,

the ‘Depreciation Fund for the Railroad and ﬁuip‘l?enﬁ,l’a the second of .
€ |

in the event that the Lessee should not borrow money for such purpose, then an
amount equal to one-quarter (14) of the interest at the average annual rate pay-
able by the Lessee on long term securities issued by it for the purpose of carrying
out its obligations under this contract) upon the cost of each additional unit
(as the words ‘additional unit’ are defined in Article LXIX), together with a sum
equal to one-quarter of one per centum (% of 1%) of the cost of each addi-
tional unit, which latter amount shall be paid into a separate sinking fund which
with interest and accretions shall be promptly and securely invested and reinvested
by it for the amortization of the cost of such additional unit, Upon the comple-
tion of the amortization of the cost of any additional unit the payments provided
for in tlys paragraph in respect of such additional unit shall cease and any balance
in the smkmg.fm;d of any amounts, or interest or accretions thereon, set aside
for the amortization of the cost of such additional unit shall be paid into the
revenue,

“9 An amount to be paid to the City for each quarter year of the term of
the Lease equal to one-quarter (¥4) of the annual interest payable by the City (or,
in the event that any portion of the cost of construction borne by the City should
be met other than by the issuance of corporate stock or other long term interest
bearing securities, then an amount equal to one-quarter (%4) of the interest
at the annual rate specified in the last then preceding sale by the City of cor-
porate stock or other long term interest bearing securities) upon its share
of the cost of construction of the Railroad (exclusive of Additions) to-
gether with an amount equal to one-quarter of one per centum (!4 of 1%) of
the City’s share of the cost of construction of the Railroad (exclusive of Addi-
tions). Such payments shall continue to be made to the City for each quarter
year of the term of the Lease irrespective of whether any part of such share of
the cost of construction has been amortized or the bonds issued therefor retired.

“10 An amount to be paid to the City equal to one-quarter (}4) of the
annual interest actually payable by the City (or, in the event that any portion
of the cost of construction borne by the City should be met other than by the
1ssuance of corporate stock or other long term interest bearing securities then
an amount equal to one-quarter (}4) of the interest at the annual rate specified
in the last then preceding sale by the City of corporate stock or other: long

‘term interest bearing securities) upon the cost of construction of each addi-

tional unit of Additions to the Railroad, together with an amount equal to
one-quarter of one per centum (14 of 1%) of the cost of construction of each
additional unit of Additions to the Railroad to furnish a sinking fund for the
amortization of the cost of construction of such additional unit, Upon the com-
pletion of the amortization of the cost of any additional unit the payments pro-
vided for in this paragraph in respect of such additional unit shall cease and any
balance in the sinking fund of any amounts, of interest or accretions thereon, set
aside for the amortization of the cost of construction of such additional unit
shall be paid into the revenue.

“I11 One per centum (1%) of the revenue, which shall be paid into a separate
fund to be in the charge and under the direction and control of the Depreciation
Fund Board and which with interest and accretions shall be securely invested
and reinvested by it to provide a contingent reserve fund. When any such fund
with interest and accretions shall equal one (1%) per centum of the cost of con-
struction and the cost of equipment of the Railroad or of the portion thereof
remaining in operation, payments to such fund shall be suspended and interest
thereon shall be paid into the reveniue. If thereafter such fund shall fall below
such one (1%) per centum, payments at the rate aforesaid shall be resumed until

" the fund with interest and accretions again equals such one (1%) per centum.

Such fund shall be used to meet deficits in operation and the payment of the
various obligations and deductions hereinbefore in this Article referred to and
for such other purposes as may from time to time be approved by the Commission.
At the end of the term, or sooner termination thereof, any balance in this fund,
after the payment of any claims against the Lessee arising out of operation, shall
be paid into the revenue. .

“12 The amount remaining after making all such deductions shall be deemed
to be the income, earnings and profits of the Railroad and the Existing Railroads.

“Article L. Of the income, earnings and profits of the Railroad and the
Existing Railroads fifty (50%) per centum shall be paid to the City and the re-
maining fifty (50%) per centum shall be retained by the Lessee.

“Article LI, If in any quarter year the revenue shall be insufficient to meet
the various obligations and deductions referred to in Article XLIX, the deficits
shall be cumulative and payments of such deficits shall be thereafter made in full
before deducting the amounts required in the paragraph of such article, succeed-
ing the paragraph providing for the payment of the ob.igations or deductions as to
which thete has been such deficit. .

“Article LII. When and as the Commission shall declare parts of the Rail-
road to be ready for equipment the Lessee shall forthwith equip the same and
when declared by the Commission to be ready for operation the Lessee shall forth-
with commence the operation of such part or parts in-connection with the Exist-
ing ‘Railroads, including such part or parts of the extensions and additional tracks
authorized by said certificates as may have been completed and may be ready for
operation. The earnings of such part or parts shall be combined with those of the
Existing Railroads and the revenue shall be distributed as provided in Articles
XLIX, L, and LI, except that the deductions provided for in paragraphs 7 and 9
of Article XLIX shall be computed on the basis of the cost of construction and

. the cost of equipment of such part or parts of the Railroad and such part or parts

of the plant and property of the extensions and additional tracks -authorized
by said certificates and such part or parts of the Reconstruction of the Existing
Railroads for Initial Operation as are placed in operation and except further
that any deficit in the payments required to be made to the City instead of
being cumulative shall be added to the cost of construction of the Railroad.
‘Provided, however, that if the term of the Lease shall not begin on the
first day of January, 1917, as provided in Article XLVIII the Lessee shall have
the right upon giving thirty (30) days' notice in writing to the Commission to
terminate the arrangement hereinbefore in this article provided in respect of tem-
porary rental. In case of such notice being given the arrangement hereinbefore in
this article provided for in respect of temporary rental shall on the expiration
of such thirty (302 days cease and the City shall thereafter receive as compensa-
tion for the use of such part or parts of the Railroad and such part or parts of
the said extensions and additional tracks as shall have been declared completed
and ready for operation under the provisions of this article either a specified sum
of money or a specified part or proportion of income, earnings or profits of such
part or parts of the Railroad and such part or parts of the said extensions and
additional tracks or both a sum of money and a part or proportion of the income,

. earnings or profits of said part or parts of the Railroad and such part or parts .

of the said extensions and additional tracks as shall be agreed upon by the
Commission (with the approval of the Board of Estimate) and the Lessee or if

. the Commission (with such approval) and the Lessee are unable to agree thereon

within thirty (30) days after such notice takes effect as hereinbefore provided
such compensation shall be determined by arbitration or by the court,

“Article LIII. The funds provided for in paragraphs 5 and 11 of Article
XLIX and the depreciation funds provided for in paragraph 1 of Article LXX
shall be in the charge of and under the control and direction of 2 Board to be
known as the Depreciation Fund Board and to be organized and constituted as fol-
lows: Before the beginning of operation of any part of the Railroad the Commis-
sion and the Lessee shall each name an individual to be a member of such board.
Within thirty (30) days thereafter the Commission and the Lessee shall agree
upon the third member of such board or in the event of their failure to so agree
within such time, the third member upon the application either of the Commission
or of the Lessee shall be nominated by the Chief Judge of the Court of Appeals
of the State of New York; or if within fifteen (15) days after being requested
by either the Commission or the Lessee to make such nomination, the said Chief
Judge shall decline or fail to make a nomination, then the third member shall be
nominated upon the request of the Commission or the Lessee and within a period
of fifteen ( 15} days by any Associate Judge of said Court of Appeals in the order
of seniority. In the event of a vacancy in the office of any of the members of the
board the successor shall be chosen in the same manner as above provided in
case of the original nomination. Such Depreciation Fund Board shall administér
the funds provided for in the paragraphs of Articles XLIX and LXX referred
to and the members thereof shall receive as compensation for their services such
amount and shall be appointed for such period as may from time to time be agreed
upon by the Commission and the Lessee and such amount shall be included as
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part of the operating m teferred to in paragraph 3 of Article XLIX. The

Lessee shall also pay ude as part of such operating expenses the actual
and necessary expenses of such Depreiation Fund ggard fncludinx clerical and
office expenses, * * * ; ; , i
“Article LVIL In case of the termination of this contract separately s to
any of the Lines of the Railroad (or of Extensions which become purt of the Rail
road for purposes of rental as provided in Article LXXII) and in case such term-
inations do not involve a readjustment of the rental as provided in Article
LXXIX, the deductions from revenue provided in Article XLIX shall continue
to be made as to the Line or Lines (or as to such Extensions) and the Addi-
tions thereto, remaining after such termination, but the deductions provided for
in paragraphs 7, 8, 9, 10 and 11 of Article XLIX shall then be made upon the
basis of the cost of construction and the cost of equipment remaining ater appor-
tioning such cost of construction and cost of equipment between the several
Lines of the Railroad as provided in Article LXXV. : :

All payments to be made to the City under the provisions of this certificate shall
be made on or before the thirtieth days of January, April, July and October in each

year during the term of the grant. Receipts and interest and accruals shall be pro-

rated and if necessary adjusted in the payments for the quarter succeeding the quarter
in which they are actually paid. Any other readjustment of payments or deductions
that is necessary shall be made (for the whole of the year preceding) as of the end

of the fiscal year.

The amount payable to the City shall be paid to the Comptroller at the time speci-
fied in the last preceding paragraph and the Subway Company shall, if the compen-
sation to be paid for the Railroads shall be a portion or percentage of income earnings
or profits, deliver to the Commission and to the Comptroller at the time of each
payment a statement in the form and with details to be prescribed by the Commis-
sion showing the receipts and disbursements of the Subway Company for the preceding
quarter. Such statement shall be verified under oath by the officer of the Subway
Company having charge of the books and accounts of the Subway Company, or, in
case of his absence or inability, then by its President or other chief officer or manager.

The Comptroller and the Commission shall have the right to verify any of the said
statements by an examination of the Subw Company’s and any of the subcon-
tractor’s books, records and memoranda and the examination under oath of any of its
officers or servants; and the Subway Company hereby covenants that it will require
its officers and servants to submit te such examination and produce such books, records
and memoranda whenever and wherever they may be required by the Commission or
the Comptroller. 2

- In case the City shall terminate the Subway Contract as to the Broadway-Fourth
Avenue Line. as therein described, in advance of terminating it as to the entire Subway
Railroads. or in advance of terminating it as to either the Railroads or the extensions
authorized by certificate bearing even date herewith, the rental of the Line or Lines
or Extensions of the Subway Railroads remaining after such termination and the
Railroads and such extensions shall upon demand of either the Commission or the
Subway Company by written notice delivered to the other at least six months in
advance of the time, when under the notice provided for, the termination shall take
effect, be readiusted, The amount of such rental for the remaining Line or Lines or
Extensions of the Subwav Railroads and for the Railroads and extensions shall be

reasonable and if not agreed upon by the Commission, with the approval of the Board

of Estimate, and the Subway Company, within three months from the date of the
receipt of such notice requiring readjustment, the amount of the rental for the Line
or Lines or Extensions of the Subway Railroads remaining after such termination
takes effect and the rental for the Railroads and said extensions shall be determined
by arbitration or by the court: If such rental shall not be determined prior to the time
when such termination takes effect the rental for the remaining Line or. Lines or
Extensions of the Subway Railroads and for the Railroads and.said extensions pend-
ing such determination shall be one-half (12) of the amount remaining after making
the deductions provided for in this Article from the revenue of the existing railroads,
the remaining Line or Lines or Extensions of the Subway Railroads and the Railroads
and said extensions. After the determination of the rental such temporary payments
shall blg adj&lsted to conform thereto with interest from the date when such termina-
tion takes effect.

The amounts to be paid by the Subway Company as aforesaid shall be readjusted
if and when the Subway Company shall cease to operate the Railroads and the Existing
Railroads and the extensions to the Existing Railroads granted by certificate bearing
even date herewith in conjunction with the Subway Railroads, and shall thereafter be
readjusted at intervals of twenty years. The annual amounts to be paid by the Subway
Company for each and every period of twenty years after the period herein provided
for shall be determined as follows, to wit: Each such determination shall be had upon
the application of either the Subway Company or the Commission. Such application
shall be made at any time not earlier than two years and not later than one year before
the expiration of each successive period. If the Subway Company and the Commission
shall agree upon the compensation to be paid for the ensuing period, their determina-
tion shall be expressed in writing, and when approved by the Board of Estimate shall
be binding upon both parties. If the Subway Company and the Commission shall not
reach an agreement, or if the Board of Estimate shall not approve such agreement,
on or before a date one year prior to the expiration of any period as to the compen-
sation to be paid for the ensuing period, then the annual rate of compensation for such
succeeding twenty years' period shall be reasonable; and the Commission and the
Subway Company shall be bound, upon the request of either, to submit the determina-
tion of such rate of compensation to arbitration, or to the Court, as provided in
Article XIIT hereof. If in any case the annual rate for a succeeding period shall not
be fixed prior to the commencement of the said period, the Subway Company shall
pay the same rental as for the preceding period until such time as the new rental shall
be determined; and upon the determination of the new rental the difference between
the old and the new rate shall be adjusted and paid between the parties.

The City shall have a lien upon the authorizations or licenses hereby granted and
upon the plant and structure erected thereunder of the -Subway Company, to secure
the payment of such compensation.

.. In case of any failure to make such payment as herein prescribed, the lien afore-
said may be enforced by the Commission by foreclosure or other proper proceeding
and by sale of such authorizations or licenses and property.

The Commission may, in its own name or in the name and behalf of the City,
bring action for specific performance or by mandamus or injunction or otherwise
compel the performance by the Subway Company of the duties and obligations imposed
upon it under the terms of this certificate. And the Commission may, in behalf or in
the name of the City, bring any action or proceeding to enforce the said lien of the
City, or to enforce any provision of this certificate in the manner provided by Section
9 of the Rapid Transit Act or any other proper action or proceeding.

XL

The authorizations or licenses hereby given for the Broadway additional tracks,
Fulton Street additional tracks and Myrtle Avenue additional tracks are separate
grants, and the City, acting by the Commission or by such other board or boatds as
may be thereunto empowered, may terminate any such authorization or license, and
mav purchase and take the plant and property as hereinbefore defined of any of the
Railroads for which the authorization or license is so terminated at any time after the
expiration of ten years from the date when operation of any part of any of the Rail-
roads for which the authorization or license is so terminated shall actually begin but
not for railroad transit operation either by the City or by any other party, and the
said privilege of the City to terminate any such authorization or license and to purchase
and take the plant and property as aforesaid of any of the said railroads shall be
without prejudice to the rights of the said Subway Company in and to the lines of its
now existing elevated railroad or railroads. In case it is determined to so terminate
any or all of the authorizations or licenses hereby granted as hereinbefore é»rovided,
at least one year's notice thereof in writing shall be given to the Subway Company.

Such right of termination shall, however, ‘be upon condition that the City shall
pay an amount for said plant and property as property excluding any value for the
authorization or license hereby granted, to be determined as follows:

Upon termination as hereinbefore provided, of the authorization or license of
any of the Railroads the City shall pay as to the same as follows:

(1) For the plant and property thereof (other than additions as hereinbefore |

defined) the percentage of the actual cost of the plant and property (other than addi-
tions) indicated in the following schedule:
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Schedule
. Percentage to
If terminated at— be paidgby
City
{0 i b e A O RN S 115
%yars ............. L R R O 74-75ths of 115
L e 73-75ths of 115
e R S 72-75ths of 115
L e L R N 1 Sl 71-75ths of 115
ls yeats.&-ii..5&n.-.’....--..‘-....-.a..--..i ................. 70‘7Sths Of 115
T e R S 69-75ths of 115
L R S 68-75ths of 115
e R R T R 67-75ths of 115
L TR S e o i R U T 66-75ths of 115
2) years......... iy L e S A 65-75ths of 115
S O e e A e vt v s i nivnin e v o 64-75ths of 115
B A F e e T A s 5 0 6 n e 63-75ths of 115
SENINN L e e 3 DR 62-75ths of 115
e e D R S 61-75ths of 115
p e e R S «++..60-75ths of 115
2 years......... s e R R R 59-75ths of 115
2] years.......... B S S T 58-75ths of 115
e T B R T O 37-75ths of 115
it S 36-75ths of 115
O O o BT SN s sitooi s o i ns.as 55-75ths of 115
B B i i S 54-75ths of 115
R S e TR 33-75ths of 115
i e R e A 52-75ths of 115
i T R R SR S 51-75ths of 115
RTINS e 50-75ths of 115
36 years.......... Fiiy L T At S R I A R 49-75ths of 115
L g e B RS R 48-75ths of 115
e R R 47-75ths of 115
39 years...... e M e e AT N R 46-75ths of 115
s R C T 45-75ths of 115
o S o R R N 44-75ths of 115
MR i S e s v e 43-75ths of 115
Ayemm. .00 £ T EE DS N L SR 42-75ths of 115
e o L 41-75ths of 115
I SIE i e i TS 40-75ths of 115
R R N S 39-75ths ‘of 115
Rt G e it Rt o s ety ey s s 38-75ths of 115
L R G R SOOI S S 37-75ths of 115
© 49 years ‘ 115
115
115
115
: 115
54 years......... R Sk S N N 31-75ths of 115
I o e e e e e e TR 30-75ths of 115
N R 29-75ths of 115
IR L0 s CUh et e o 5 danivaids s vaiwm s o5 s dn ae wsom ms s n e 28-75ths of 115
e S S 27-75ths of 115
o S 26-75ths of 115
O 25-75ths of 115
e T L 24-75ths of 115
B0 VoM. coiniiilsininin T T g SO 23-75ths of 115
R L S R 22-75ths of 115
o g o TR 21-75ths of 115
R 20-75ths of 115
B I D055 s SR o e b o an v s e 19-75ths of 115
A Mo h ki 18-75ths of 115
0 T R 17-75ths of 115
S I 16-75ths of 115
O OB . vili i e i g s stk ey p gt 15-75ths of 115
S G I R 14-75ths of 115
R e S R 13-75ths of 115
73 years......... o T S T 12-75ths of 115
F N B A e O i & 5 s 9 Wi 11-75ths of i15
T R 10-75ths of 115
R R O 9-75ths of 115
g TR S < 50 A P ks ¢ s 8-75ths of 115
OO O 8 i il 0 ke s o A i 7-75ths of 115
79 years....... A SRR RIS dranh oty hov ok sl o siislans b 's s 6-75ths of 115
L R R S S 5-75ths of 115
81 yeal's -------------- Peovtrorennsnvsonnsensevstoadtansnnsansnnninn 4-75th5 Of 115
B, OO N R S, 3-75ths of 115
LT e R N A S 2-75ths of 115
TN ey e by A 1-75th of 115
e 0

(2) For additions, as the word additions is hereinbefore defined, to the Railroads,
or to any of the Railroads as to which the authorization or license is terminated, the
percentage of the actual cost of such of said additions as may have been completed or
put in operation within less than thirty-nine (39) years, indicated in the schedule
following according to the age of each item as there indicated.

Schedule
¢ Percentage to
Upon termination be paid by
- City

RESOB QROVIEION. ... oo v vvnvsnanasonsnsaionsasronsnnsonnnnsnommennn,, 107.5

If Lasar after PrOVISION...........ccocueenenennernnmnnsonsonnonns, 106.488 371
If 2 years after Provision...........ccccviuuniiuneenennnnnnnrnnrsnnriins 105.429 144
If 3 years after provision...... R e biats S e o e s, ¥ e ch e o 104.320 077
1f 4 years after provision...............coveuvenenrnnrnninnni 103.158 826
1f 5 years after provision................oooovoiooiiiiii 00 101.942 936
If 6 years after Provision.............cuvvvvenrenrnninnrnnrnsnninrinon 101.669 834
If 7 years after Provision.............e.evuvvrenvnrnensmsineiiiin 99.336 83C
If 8 years after provision...................... oS 97.411 054
If 9 years after Provision............cveevuenenvnenervenonsnonsoiiniin 9.479 708
1f 10 years after IR, o s v o tiiavhanas iandnhannannanssss 94.949 548
If 11 years after provision.............oeenvuninrenrinrrnsennennennannns 93.347 390
IE12 years after PrOvISION. ......... . 0 v eeereerersnsenserenensnnenn, 91,669 848
If 13 years after provision.............ovevvruenervenrsnensrnenernennns 8913 372
If 14 years after Provision................coeeeuuvivurennennnrnnnernnnins 88.074 250
If 15 years after provision.............oc.veuvunenervenrenennenienennn, 86.148 593
A5 100000 ARTRE BRONIBION. ... ... . iviiviinessosnionnnsnenssenonss 84.132 329
If 17 years after provision...............cevvuiivenenenenversnrnenennnns 82.021 194
If 18 years after provision..............coeuvvvvennnniinnnnrinennnnnnn, 79.810 726
If 19 years after provision............c.vuvevneninenvninrnsnrennneson, 77.496 249
If 20 years after provision.......... Tt SR e e i VA A 75072 871
If 21 years after provision....................... R e I R 72.535 467
1528 YOArs after PrOVISION. .. .....00uvuuuiuinrenninninnisornnnsnnnnonn 69.878 672
R AL TS SR DPOMMION. ... .. i i, it e s enaanns 67.096 857
If 24 years after provision.....................c0urnnss UG TR S 64.184 174
AL SO RRUTS BIRSE PPOVIBION. ... 0. iu e aeiivieniiiinsorinintsnninnns 61.134 429
RECON DTS TOEE DIOVISION. . ... .00 iiiiininoninisiiinmnmnensiennen 57941 187
2548 SRS GEOr DROVASION. ... . ... ceoiiiainennssinionnoniionsoninsen 54.597 695
RS EArS GROr DEOVIBON:..........uvsininaiiiiliniesnsonsnstorannnes 51.096 884
If 29 years after provision...............ccocvevvvnnernnns i 47431 351
(B L VORTE SIBY DIONISINL. .. .....00 0 i cionnenianeaniinntnninnrmmnie | 43.593 345
FEOE DEREE BRE MU . i iaiinnasss s sonnesbs onvin s 39.574 805
If 32 years after provision........... s RRE G TR .35.367 074
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b jEsel P&gceng_agbg to | pany at one hundred and seven and one-half per centum (1071,%). If the amortiza-
Upon termination bepaidby | tion funds are invested at a more favorable rate than that above assumed, then the
3 ; L City .amount to be paid by the City shall be correspondingly reduced.
- From the percentage so determined there shall be deducted such amount of
If 33 yeal’s aftel' pl'OV!S!On. B T T T T T R T O O R R 30.%1 415 money as shall be necessary to put such plant and propeﬂy in the col'ldition ptOVlded
If 34 years after provision.......ocovesecvssenes Visadsspeshaisnssipisues ADINE A8 for by Article VII of this certificate, to be ascertained in the absence of agreement by
If 35 years after provision............... osenneennneseanns veenernensess 21518 4501 arbitration or by the court as provided in Article XIII.
If 36 years after Provision,,.....,....covserresseansnees D ks veees 16461 179 it
1f 37 years after provision............. S auc R G e L : AL .
If 38 years after PrOViSiOn..,..cvvisursenssenrsanseessresvansonsosnesene, 9021 569 In case it shall be necessary to submit to arbitration any question arising under any
Tf 39 years after PrOVISION. ...« yyuvsresersssenersesernssssesserencensses 000 000 | provisions of this certificate in respect of which it is therein provided an arbitration
may be had, such. arbitration shall be conducted as follows: Either the City, acting

The above schedule is computed upon the basis of the investment of the deduc-
tions from the revenue for amortization in five per cent bonds of the Subway Com-
pany at one hundred and seven and one-half per centum (107%%) and seven and
one-half per centum (7%4%) has been added to each outstanding amount to cover
premiums that may be payable by the Subway Company as a condition for calling in
outstanding bonds. If the amortization funds are invested at a more favorable rate
than that above assumed, or if the premiums payable upon outstanding bonds are less
than seven and one-half per centum (7/4%) then the amount to be paid by the City
shall be correspondingly reduced. :

(3) From the sum of the percentages so determined there shall be deducted such
amount of money as shall be necessary to put such plant and property in the condition
provided for by Article VII of this certificate, to be ascertained in the absence of
agreement by arbitration or by the Court as hereinafter provided in Article XIII.

In case the City itself shall take over the plant and property such payment shall
be made by a City warrant drawn by the Comptroller, or otherwise, as may then be
provided by law. ‘

If the amounts to be paid to the Subway Company at the end of a full term or
upon any such termination shall not have been finally determined or paid prior to or
at the time when a full term is according to this certificate to end or the termination
is under the said notice given to take effect, the title, if any, to-and right of possession
of the plant and property shall nevertheless pass to the City free and clear of all liens
or other incumbrances, save as herein provided, and the City shall pay to the Subway
Company the amount so determined with interest from the date of taking possession.

Upon the expiration of a full term or the termination by notice as aforesaid, the
Subway Company shall execute and deliver such instruments as may be either neces-
sary or convenient to assure and perfect the title and the possession of the City in
and to the plant and property free and clear of all liens and incumbrances as aforesaid.

The privilege of termination herein reserved by the City may be exercised on its
behalf by the Commission, with the approval of the Board of Estimate, or by such

other authority representing the City as is now or may hereafter be vested with the

necessary power. Upon the exercise of such privilege, the plant and property shall
forthwith vest in the City free from all leases, mortgages or other encumbrances save
as herein provided whatsoever; and all right, title and interest of the Subway Com-
pany therein, shall at once cease and determine, .

In case the City shall terminate an authorization or license under the privileges
herein reserved all payments by way of compensation or otherwise, required to be paid
by the Subway Company applicable thereto, except for damages for failure to perform
any covenants hereof required to be performed by the Subway Company, shall cease
upon the date of such termination, and upon payment in full of all such compensation
up to the date of such termination, the Subway Company shall be relieved from any
further payment of such compensation in respect to such authorization or license so
terminated, except as aforesaid. ;

It is the intention of the parties that the amount to be paid for plant and property
to be ascertained as hereinbefore provided shall be the measure of any payment the
City may be called upon to make therefor, but in pursuance of the provisions of
Subdivision 1 of Section 34 of the Rapid Transit Act, as it now exists, it is further
provided that if at any time in ascertaining the amount to be paid by the City as a
condition of a termination of any authorization or license as herein provided or at
the expiration of a full term, it shall be necessary that a valuation of any plant,
property, equipment, construction or any investment in any thereof shall be deter-
mined, such valuation shall in default of agreement be determined by arbitration or
by the Court.

Upon the expiration of the full term of any authorization or license fixed herein,
the authorization or license shall end and upon such termination thereof all the rights
of property of the Subway Company in the streets, avenues, parkways, highways and

- public places held under the terms of this certificate shall cease and terminate without

compensation, and further, upon such expiration, the plant and property, together with
the appurtenances thereto of the Subway Company constructed pursuant to this certifi-
cate, except additions as defined in Article IX, shall become the property of the City
without further or other compensation to the Subway Company and additions as
hereinbefore defined shall be and become the property of the City on its paying to the
Subway Company for such of said additions as may have been completed or put in
operation within less than thirty-nine (39). years the percentage of the actual cost of
said additions indicated in the schedule following according to the age of each item
as there indicated.
Such schedule is as follows:

Schedule
' Percentage
Upon Termination. to Be Paid
by City.

If on provision..............es s ok 2o bia sl SR e 100.
If 1 year after provision........... SiDEideay bty AT R 99.058950
If 2 years after provision..............ceeenss Bk IR R 6 98.573522
I 3 years after PrOVEBION. . ..ouiosurdidipaivioir ivonannsnbresinis ssngsshs 97.041932
If 4 years after provision................ SR R R e 95.961699

If 5§ years after provision............ceeveeinreneenuenns e %,
I Giyeass $E00r DEOVIBION..o .\ oo ouo o varunsonbumns spmsvesss DhPes N obhiiy 93.646357
T 7 yeabs after ProviSlon.......ccccsciveossspvissorvasonirsomntsyassdsn 92.406354
If 8 years after provision.................oeovuiiiiin, Giienverecsvavenr SLINODNS
If 9 years after ProviSion..........iiimmidivieiisiaiivonssdvasisyisannass 89.748565
1f 1) ynrn after DrOVIBION. ... 0o iiiineiesinissiassseatintssiosinysrnsi 88.325161
If 11 years after provision.............oovviieiiivineninnn, o rangC R 86.834782
If 12 years after provision...... PRt A re s 85.274277
If 13 years after provision............eeeeeveeesssnnnes A e E o) 83.640346
FE DR MBas afler DROVBIN. /v iviivisividisiniiidiieiii e stn 81.929535
If 15 years after provision................. iiivaiesvadennsnentarssssises DRIONOED
If 16 years after provision............. SR e B e b e 78262631
I 17 viars alter DROMMMON. [:. . fiiiisidoamsiioiiiseidinninssrn RS 76.298785
1. 18 years after prOVBION. ... .. oiiiiiiaviiiiiinnircasssnnnssvtnnnis 74.242535
If 19 years after provision............ i iats DR, B 72089534
If 20 years-after PROVISION. ...oouviiviceiienranioinanirannsesnssannnesns 69.835229
If 21 years after provision............eeevevveens S e e L B 67.474853
6. 2 Jomrs alled DROMMIONL .. 00 o liiin a it bid s i e sxn e et e 65.003416
If 23 years after Provision...........cccovuviiinieiiiiiniiiiniiiniiinni, 62.415681
If 24 years after provision.............c...... s e peri 59.706208
If 25 years after provision........ el e e e S D .. 96.869237
520 yonry SHer ORORIING. ... . i G b 53898779
If 27 years after provision.............oeeeevvevevennns g eas Mo 50.788554
If 28 years after provision.......... MBI SEe e T i A B R R 47.531985
11 29 -years after ‘DROVISION. ..o\ cnvvanervevionsiunsninipns Ry e 44122187
IF B0 S0rs AU DIOVIION. . 0 i i sceronsconnsninnasshtesins s disog .. 40.551949
K B NIOPE SUIEC DROTIIRE. . .. . ivysnisreincibiios voms s hs S asis e 36813772

If: 32 years after proviSlon. ... . oiiliie s iaaitintinitcane tonh te s s 3.
IE 33 vears after DPrOVISION. ... oo veiineeisoiriosronssnpainsunssininein 28.801316
I 58 -years affer DPOVIMION. /v, i.ic iiusivossvarininsvosnisernats sk sossn 24.510193
Tf 35 years after DPrOVISION.......eoveeeereraroororcereoncrssoseensansson 20017163
If 36 years after provision......... P sis e i kg Tl B 15.312724
-3 3 ivtars dHEe DROBISION. il ciii il ciioie s nahnns s aiabpin bhydinds 10.386931
Tf 3R years after provision................ o s s e e 5229367
15 00 -Y0ars aliid DROVASION. .. .. vicvs srvnonsnsnuss vugnss spieirtios sopibion ox 000000

The above schedule is.'coﬁmutzd upon the basis of the investment of the deductions
from the revenue for amortization in five per cent. (5%) bonds of the Subway Com-

by the Commission, or the Subway Company may give written notice to the other
that it requires the matter arising hereunder to be submitted to arbitration, and shall
at the same time name an arbitrator, and accompany the notice by a written accept-
ance by the arbitrator of the nomination. Within thirty (30) days after the receipt
of such notice, the party receiving the same shall name an arbitrator, and give written

‘notice of such nomination to the other party, the notice to be accompanied by a writ-

ten acceptance by the arbitrator of the nomination. If the party to whom notice of
arbitration is given shall not sp nominate an arbitrator, who shall so accept, then the
arbitrator named by the party giving the first notice shall be the sole arbitrator. Any
vacancy in the office of an arbitrator so nominated shall be filled by the party which
shall have nominated the last incumbent thereof, and within thirty (30) days after
receiving from the other party written notice of the vacancy, during which thirty (30)
days the running of other periods of time prescribed for or in course of the arbitra-
tion shall be suspended. If not so filled, or if written notice of the appointment be not
given within thirty (30) days, the remaining arbitrator shall be the sole arbitrator.
The Commission and the Subway Company shall thereupon select a third arbitrator;
but if they fail to agree upon such third arbitrator within thirty (30) days after the
date of the nomination of the second arbitrator appointed, the third arbitrator shall
be nominated by the Chief Judge of the Court of Appeals of the State of New York; -
or if within fifteen (15) days after being requested by either the Commission or the
Subway Company to make such nomination, the said Chief Judge shall decline or fail
to mgxkc a nomination, then an arbitrator shall be named upon the request of the Com-
mission or the Subway Company and within a period of fifteen (15) days by any
Associate Judge of said Court of Appeals in the order of seniority; or if within such
periods the said Judges shall decline or fail to make a nomination then the third arbi-
trator shall be nominated by the President or Acting-President for the time being
of the Chamber of Commerce of the State of New York. The arbitrators shall hear
tl.le parties and their counsel or any statements or evidence which the parties or
cither of them desire to submit, and may resort to any other sources of information
ma!erencc to the question submitted for determination. Within thirty (30) days
af@P the nomination of the third arbitrator, unless such time shall be extended for
good cause by written order of the arbitrators or a majority of them, the arbitrators
shall make their determination in writing in duplicate, one to be delivered to the Com-
mission and the other to the Subway Company. In case any vacancy shall at any
time occur by reason of the death, resignation or inability to serve of any arbitrator,
his successor shall be nominated in the same manner and within the same time as
above provided for the original nomination of such arbitrator. Any determination by
a majorty of the arbitrators shall be final and conclusive. Every such arbitrator
shall be deemed to be- employed by both the City and the Subway Company. The
fees and expenses of the arbitrators (including necessary expenses for stenographic
and clerical services) and the expenses of the parties shall be assessed as the arbi-
trators consider equitable and as they direct in their award, but such assessments so
made shall not be charged to actual cost of equipment, actual cost of plant and struc-
ture or to operating expenses.

Every such arbitrator shall, before proceeding to consider the matter, be sworn
as nearly as may be in the same manner as referees in actions at law are required
to be sworn.  Provided, however, that if in any case, or for any reason an arbitration
cannot validly be had as aforesaid, then the City or the Subway Company, if in no
way responsible for the failure of the arbitration, may bring such action, suit or pro-
ceedings as either of them may be advised for the purpose of determining any of the
matters for which an arbitration is herein provided.

& XIV.

The authorizations or licenses by granted may be enjoyed as well as by the
Subway Company itself, by any lessee, grantee, assignee, transferee or successor
thereof ; and the Subway Company shall have the right to grant, convey, assign, trans-
fer, lease or mortgage the authorizations or licenses hereby granted, provided, how-
ever, that every grantee, assignee, lessee, or transferee thereof, not including, how-
ever, a mortgagee or mere lienor, but including any purchaser upon foreclosure of,
or under or by virtue of any provision of any mortgage or lien, shall be a corporation .
subject to the laws of the State of New York, and shall upon accepting the grant,
transfer, lease or assignment and before such grant, transfer, lease or assignment
shall be valid, assume and agree to perform all of the obligations which by the pro-
visions hereof are assumed by the Subway Company, and no such grant, conveyance,
transfer, lease or assignment and no mortgage hereafter made covering the authoriza-
tions or licenses hereby granted shall relieve the Subway Company of its obligations
hereunder or be valid unless the same shall have been approved by the Commission.
And provided further that, in case the Subway Company or any successor or future
owner of any of the authorizations or licenses shall be consolidated with or merged
into any other corporation the obligations of the Subway Company or such successor
or futu-e owner hereunder shall remain unaffected and the authorizations or licenses
shall pass to such new corporation only if the agreement or act of consolidation or
merger (which shall not be valid or of any force or effect unless the same shall have
been approved by the Commission) shall effectually provide that the new consolidated
or merging corporation shall assume all such obligations, or if such act or agree-
ment shall not so provide, then if and when such new consolidated or merging cor-
poration shall in writing expressly assume such obligations—it being the express in-
tention of this instrument that no change in the ircorporation of the Subway Com-
pany or of any such successor or future owner or in the ownership or control of the
authorizations or licenses hereby granted, or of any of them shall diminish or
affect the obligations of the holder of the same.

XV.

The Commission, in view of this certificate and in conjunction therewith, has
awarded or may award, subject to the approval of the Board of Estimate, to the
Subway Company the Subway Contract under or in pursuance of which a rapid
transit railroad may be in part constructed, and may be maintained and operated
upon lines known respectively as the Broadway-Fourth Avenue Line, the Culver Line,
and thé Fourteenth Street-Eastern Line as in said contract described.

It is now agreed, therefore, that if such Subway Contract shall not take effect,
then this certificate hereby granted shall become null and void and all rights given
hereby to the Subway Company shall cease and determine. _ _

In Witness Whereof, this certificate has been prepared by the Public Service
Commission for the First District, and is now attested by its seal and by the signature
of its Chairman, who is its plrgeisidihg officer, and by the signature of its Secretary this

day of ,
PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT.
B B Sk i s by bisare Chairman.
Albests o L R Secretary.

State of New York, County of New York, ss.: L

On this day of , 1913, in the City of New York, in said county,
before me personally appeared Edward E. McCall and Travis H. Whitney, each to
me known and known to me to be the said Edward E. McCall, the Chairman, and the
said Travis H. Whitney, the Secretary of the Public Service Commission for the
First District, and the said Edward E. McCall and Travis H. Whitney, being by me

‘duly sworn, did depose and say each for himself and not one for the other, the said

Edward E. McCall, that he resides in the Borough of Manhattan, in the said City;
that he is the Chairman of the said Commission, and that he subscribed his name to
the foregoing certificate by virtue of the authority thereof; and the said Travis H.
Whitney, that he resides in the Borough of Brooklyn, in the said City; that he is the
Secretary of the said Commission, and that he subscribed his name thereto by like
authority; and both the said Edward E. McCall and Travis H. Whitney that they
know-the seal of the said Commission and that the same was affixed to the foregoing
certificate by the authority of the said Commission and of a resolution duly adopted

by the same. .

-
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.. The New York Municipal Railway Corporation hereby accepts the foregoing cer-
tificate and all the terms, conditions and requirements theredf, e

Dated, New York, BB i :

NEW YORK MUNICIPAL RAILWAY CORPORATION,
By ......-s'o-u-‘-n..;......-..Pl'uident.

Abot: o, PR el +ooo Secretary. '

Approved as to form: Joun L. O’'BrieN, Acting Corporation Counsel.
State of New York, County of New York, ss.: 3

On this day of , 1913, in the City of New York, in said county,
before me personally appeared Timothy S. Williams and Harry A. Bullock, to me
known and known to me respectively to be the said Timothy S. Williams, the Presi-
dent, and the said Harry A. Bullock, the Secretary of New York Municipal Railway

‘Corporation, and being by me duly sworn they did depose and say, each for himself

and not oné for the other, the said Timothy S. Williams that he resides at Hunting-
ton, in the State of New York, and is the President of the New York Municipal
Railway Corporation, the corporation named in and which executed the foregoing
acceptance, and that he subscribed his name to the foregoing acceptance by the author-
ity of the Board of Directors thereof ; and the said Harry A. Bullock, that he resides
in the Borough of Brooklyn, in the State of New York; that he is the Secretary of
the said New York Municipal Railway Corporation and subscfibed his name to the
foregoing acceptance by like authority; and both the said Timothy . Williams and
the said Harry A. Bullock, that they know the seal of the said New York ‘Mumcligzl
Railway Grrporation; that the seal affixed to such acceptance is such seal, and that
the same was affixed to the foregoing acceptance by authority of the Board of Di-
rectors of the New York Municipal Railway Corporation and pursuant to a resolution
adopted by the said Board.

Now, therefore, be it

Resolved, That the Board of Estimate and Apportionment of The City of New
York, by a majority vote, according to the number of votes by law pertaining to each
member of the Board, hereby approves the foregoing proposed certificate to the New
York Municipal Railway Corporation, and hereby consents to the construction and
operation of the additional track or tracks in accordance therewith,

The President of the Board of Aldermen offered the following :

Resolved, That the proposed contract with the New York Municipal Railway Cor-
poration be returned to the Public Service Commission with the request that it be
amended by prohibiting the amortization out of earnings of the cost of certain property
and the reconstruction cost of existing lines, to which property and lines the company
will retain ownership after amortization, unless the deductions for such amortization
be made from the preferential lpayahle to the company, and not from gross earni
which might otherwise be applicable to interest and: sinking fund upon the City’s
investment. ;

Which was lost by the following vote:

Affirmative—The President of the Board of Aldermen—3.

Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—I13,

The resolution offered by the President of the Borough of Manhattan was then
adopted by the following vote: :

Affirmative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13.

Negative—The President of the Board of Aldermen—3,

, . New York Municipal Railway Corporation.

. Proposed certificate to construct, maintain and operate elevated railroad exten-
sxo;soknown as Jamaica Line and Liberty Avenue Line, in the Boroughs of Brooklyn
an ueens, : ;

The Secretary presented the following:

Public Service Commission, for the First District, New York, March 4, 1913,

To the Board of Estimate and Apportionment of The C(ig of New York:

. As stated in a communication of this date from the Chairman and the Secretary of
this Commission, there is transmitted herewith a copy of the proposed certificate to be
fnntpd by the Commission to the New York Municipal Railway Corporation for the

amaica and Liberty Avenue extensions. : -

I also transmit herewith a certified copy of a motion amending the said certificate,
together with a certified copy of the resolution approving and adopting such con-
tract as amended. Yours very truly, TRAVIS H. WHITNEY, Secretary.

Commissioner Williams moved to amend the certificate to the New York Munici-
pal Railway Corporation for- elevated extensions in the following respects:

Page 17, line 13; omit “and” and insert “or.”

Page 17, line 17; omit “and” and insert “or.”

State of New York, County of New York, ss.: ,

I, Travis H. Whitney, Secretary of the Public Service Commission for the
First District, do hereby certify that I have compared the above with the original
adopted by said Commission on March 4, 1913, and that it is a correct transcript
therefrom and of the whole of the original.

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the Commission, this fourth day of March, 1913,

[SEAL] . TRAVIS H. WHITNEY, Secretary.

Whereas, Counsel to the Commission has presented a form of proposed certificate
to New York Municipal Railway Corporation for the construction, maintenance and

. operation of certain railroads therein referred to as the Jamaica Line and the Liberty

Avenue Line, : ”

Resolved, That the form of the proposed certificate now submitted by Counsel as
amended be, and the same hereby is, approved and adopted and that the geeretary be,
and hereby is, authorized and directed to transmit the same to the Board of Estimate
and Apportionment for apprognate action on its part under the Rapid Transit Act.

Resolved, That if and when said certificate has been approved by said Board of
Estimate and Apportionment, and the construction and operation of the railroads
therein described have been consented to bgésaid Board of Estimate and Apportionment
and by the Mayor, the Chairman be, and reby is, authorized and directed to execute
said certificate for the Commission in five identical originals, and that the Secretary be,
and hereby is, authorized and directed to attest the said certificate and to affix thereto
the seal of the Commission,

State of New York, County of New York, ss.: '

, I, Travis H, Whitney, Secretary of the Public Service Commission for the Fiest
District, do hereby certify, that I have compared the above resolution with the original
adopted by the said Commission on March 4, 1913, and that it is a correct transcript
therefrom and of the whole of the original. :

In testimony whereof, I have hereunto subscribed my hand and affixed the seal of
the said Commission, this 4th day of March, 1913, ;
(SEAL) TRAVIS H. WHITNEY, Secretary.

The President of the Borough of Manhattan offered the following:

Whereas, The Public Service Commission for the First District has fixed and de-
termined the routes designated as Jamaica Line, Liberty Avenue Line, within the City
of New York, by which the New York Municipal Railway Corporation may extend its
elevated lines, and the location and plans of construction of the railroads upon such
routes, and has fixed the times within which they shall be respectively constructed
and the compensation to be made therefor to the City by the railroad company; and

Whereas, The Public Service Commission for the First District has transmitted
to the Board of Estimate and Apportionment a proposed certificate in respect thereof,
to be issued to the New York Municipal Railway Corporation, subject to certain terms,
conditions and requirements, all as set forth in said proposed certificate: and

Whereas, Said proposed certificate was received by the Board of Estimate and Ap-
portionment on the 6th day of March, 1913, at a meeting of said Board of Estimate
and Apportionment duly held on said day; and :

Whereas, The proposed certificate and the terms, conditions and requirements
therein contained are as follows:

Pustic Semvice Commission ror THE Fiest Disteicr 1o New Yorx Muwicrear
RarLway CorpoRATION.
CERTIFICATE,

: , 1913,
A The Public Service Commission for The First District does hereby certify as
ollows :

The word “City” as used herein means The City of New York, and any other
corporation or division of government to which the ownership, rights, powers and
privileges of The City of New York under the Rapid Transit Act shall hereafter
come, belong or appertain. ‘

B The.wo_rds “New York” as used herein mean the City of New York according to
its boundaries as now or hereafter fixed.

. The word “Commission” to mean the Public Service Commission for the First
D!atgct in so far as it acts herein as the agent of the City, and any other board, body,
official or officials, to which or to whom the powers belonging to the Commission

 under the Rapid Transit Act shall, by virtue of any act or acts, hereafter pass or be

held to appertain.

The words “Subway Company” as used herein mean the New York Municipal
Railway Corporation, its successors, assigns, lessee, transferee, or any corporation
which may hereafter succeed by consolidation or merger to the rights of the said New
York Municipal Railway Corporation. ;

. The word “Railroads” as used herein means the two railroads herein authorized
which are referred to as the Jamaica Line and the Liberty Avenue Line.

The words “Rapid Transit Act” as used herein mean Chapter 4 of the Laws of
1891 as heretofore amended. -

The words “Board of Estimate” as used herein mean the Board of Estimate and
Apportnoqmept of The City of New York and any other board or officer to whom
or-to which its powers now existing under the Rapid Transit Act may hereafter be
transferred by law.

The word “Comptroller” as used herein means the Comptroller of The City of
New York and the officer or board to whom or to which his powers now existing
under the Rapid Transit Act may hereafter be transferred by law.

The word “Engineer” to mean the Chief Engineer of the Commission and any
successor or successors duly appointed or, in the event of his absence or disability,
any deputy or substitute for him or them who shall be appointed Acting Chief
Engineer by the Commission or by its authority.

Whereas, the Subway Company is a railroad corporation existing under the laws
of the State of New York having its principal office at No. 85 Clinton Street, in the
Borough of Brooklyn, City of New York, having the right and being under obligation
by contract to operate a railroad in the Borough of Brooklyn wholly within the limits
of_lchs York ‘upon the following routes and hereinafter referred to as the “existing
railroads” :

An clevated railroad beginning at the foot of Broadway, East River, at the
Broadway Ferry; thence on Broadway to East New York; thence on Fulton Street
to Crescent Street and thence on Crescent Street to Jamaica Avenue.

An elevated railroad beginning at the foot of Fulton Street, East River; running
thence upon Fulton Street to East New York; thence on Williams Place and Snediker
Avenue to Pitkin Avenue; thence on Pitkin Avenue to Euclid Avenue ; thence on
Euclid Avenue to Liberty Avenue and thence on Liberty Avenue to the borough line
between the Borough of Queens and the Borough of Brooklyn.

An elevated railroad beginning at the Brooklyn terminal of the Brooklyn Bridge;

running thence on Sands Street and High Street to Adams Street; thence on Adams
Street to Myrtle Avenue; thence on Myrtle Avenue to Wyckoff Avenue.

An elevated railroad beginning at Grand Avenue and Myrtle Avenue; running
thence on Grand Avenue to Lexington Avenue and thence on Lexington Avenue to
Broadway. . '

An eclevated railroad beginning at Hudson Avenue and Myrtle Avenue; thence
on Hudson Avenue to Flatbush Avenue; thence on Flatbush Avenue to Fifth Avenue;
thence on Fifth Avenue to Thirty-eighth Street; thence on Thirty-eighth Street to
Third Avenue; thence on Third Avenue to Sixty-seventh Street.

A railroad beginning at Franklin Avenue and Fulton Street; running thence sub-
stantially parallel to Franklin Avenue to Flatbush Avenue; thence ‘continuing in a
southerly direction to Church Avenue between East 15th and East 16th Street; con-
tinuing thence southerly between East 15th Street and East 16th Street to Sheeps-
head Bay; continuing thence southerly to Brighton Beach and from Brighton Beach
thence in a westerly direction to a point in Coney Island west of West Fifth Street.

- A railroad beginning at a point near Pitkin Avenue and Snediker Avenue; run-
ning thence southerly to the Canarsie Shore. '

A railroad beginning at a point in Fourth Avenue near Sixty-fourth Street;
running thence easterly between Sixty-fifth and Sixtieth Streets to New Utrecht
Avenue; continuing thence easterly and southeasterly to a point in Coney Island near
Surf Avenue, and

Whereas, such Subway Company is a corporation organized under the Railroad -

Law for purposes specified in Subdivision 9 of Section 27 of the Rapid Transit Act
and is to enter into a contract with the City (hereinafter referred to as the “subway
contract”), to be delivered contemporaneously with this certificate, wherein and
whereby said Subway Company agrees to equip, maintain and operate certain rapid
transit railroads owned by the City (hereinafter referred to as the “Subway Rail-
roads”’) in conjunction with said existing railroads and certain additional tracks
thereto in said contract specified, wholly within New York, on the basis of a division
of income, earnings or profits as in said contract provided; and _ _

Whereas, the Subway Company, as the corporation having the right and being
under obligation by contract to operate the railroads hereinbefore described, under
the provisions. of Section 24 of the Rapid Transit Act has applied to the Commission
for authority to extend its lines (meaning thereby the railroads hereinbefore described)
within New York and to acquire terminal or other facilities, all as hereinafter des-
cribed; and

Whereas, since in the judgment of the Commission the public interests so demand,

the Commission has fixed and determined the route or routes by which the Subway

Company may extend its railroad and has fixed and determined the location and plan
of construction of the Railroads upon such route or routes and of such tracks and
facilities, the times within which they shall be respectively constructed, the compen-
sation to be made therefor to the City by the Subway Company, and such other terms,
conditions and requirements as to the Commission appear just and proper; and

Whereas, this certificate has been approved by the Board of Estimate and the
construction and operation of the Railroads hereby authorized have been consented
to by the Board of Estimate and by the Mayor of the City, )

Now therefore, the Commission has authorized and does hereby authorize, but
subject to the terms, conditions and requirements hereinafter set forth, the Subway
Company— °

3 ’Ixo construct, maintain and operate a three track railroad (which railroad is
hereinafter referred to as the Jamaica Line) upon the following route or routes:

Commencing at a point in Jamaica Avenue in the Borough of Brooklyn near
Crescent Street where a connection can conveniently be made with the Broadway
Line.of the New York Consolidated Railroad Company; running thence upon,
over and along Jamaica Avenue to Grand Street in the Village of Jamaica.

b To construct, maintain and operate a three track railroad (which railroad is
hereinafter referred to as the Liberty Avenue Line) upon the following route or
routes: :

Commencing at a point in Liberty Avenue at the dividing line between the
Boroughs of Brooklyn and Queens where a connection can be conveniently made
with the Fulton Street Line of the New York Consolidated Railroad Company;
running thence easterly upon, over and along Liberty Avenue in the Borough of
Queens to Lefferts Avenue. »

2. To construct, maintain and operate within the streets, avenues and public
places included within the aforesaid routes or within the adjacent lines of intersecting
streets and avenues lying within seventy-five (75) feet of the exterior line or side of
the longitudinal streets, avenues and public places of the route, all necessary and
proper connections with terminal yards, stations, landing places, stairways, platforms,
elevators, escalators, telegraph, telephone and signal devices and other appliances and
facilities, all as may be either necessary or convenient for the construction, operation
and maintenance of the Railroads. ; '

.. To’ acquire and use private property for the construction, maintenance and
operation of the Railroads including yards, stations, station extensions, terminal rooms,
power plants, stairways, elevators, escalators, or other nfethods of access to and from
the street, and for otf:er' purposes mecessary or convenient to carry into execution the
terms and authority of this grant. :

4. To transport upon the Railroads persons and property, and to use therefor
and in connection therewith all suitable appliances. i

. To construct, maintain and operate under and along streets, avenues, high-
ways and public places, and upon, under or contiguous to the Railroads and the exist-
ing railroads for the transmission of power, heat and light for the use of the Railroads
and such other railroads as may be owned or controlled by the Subway Company (and
for no other purposes), telegraph and t¢lephone wires and wires, cables, contact rails,
conduits and ways and other appurtenghces; provided, however, that, except for the
purpose of making necessary connectipns, all such appurtenances, when not placed
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upon the structure,
Commission,

The authorizations or licenses hereby granted to construct, maintain and operate
the Jamaica Line and the Liberty Avenue Line, shall be held by the Subway Com-
pany for a period of eighty-five (85) years from the date on which the Subway Com-
pany shall first begin operation of any part of either of the Railroads, unless sooner
terminated as heremnafter provided, Said date shall be evidenced by a resolution of
the Commission entered in its minutes approving such date as the date of beginning
operation of the Railroads and as the date from which the terms of these authoriza-
tions or licenses run and from which compensation payable hereunder accrues, and
also the date from which the period of ten years begins to run, after which the City
may terminate the authorizations or licenses hereby granted; provided, however, that
if operation of either of the Railroads be first begun as to any part thereof at a later
date, such date may be evidenced by a ‘resolution of the Commission entered in its
minutes approving that date as the date of beginning operation of such railroad and
as the date from which the period of ten years begins to run, after which the City may
separately terminate this authorization or license therefor. :

Provided, however, and it is expressly agreed that the authorizations or licenses
hereby granted are subject to certain terms, conditions and requirements which appear
to the Commission to be just and proper, and which as so subject, are prescribed in
the following articles, to wit:

shall be placed undergfound, unless otherwise directed by the

L

- This certificate will be executed by the Commission in five identical originals, so
proved as to be entitled to be recorded in the office of the Register of the County of
Kings and the Clerk of the County of Queens, and to be filed in the office of the
Secretary of State of the State of New York, all of which will be delivered by the
Commission to the president, vice-president, secretary or treasurer of the Subway
Company. The authorizations or licenses hereby granted shall be inoperative and this
certificate shall be void unless within thirty days after such delivery or such further
period as shall be prescribed in writing by the Commission, the Subway Company shall
have procured four of the said identical originals to be returned to the Commission,
each of them having an acceptance of this certificate and all the terms, conditions and
requirements thereof subscribed at the foot thereof by the Subway Company, such
acceptance being so proved as to entitle it to be recorded and filed as aforesaid,

IL,

The authorizations or licenses hereby granted,
mine, after due hearing, shall (except as in this paragraph otherwise provided) be-
come void, unless within one year from the time of the acceptance of this certificate
by the Subway Company that Company shall further and in due and lawful form
obtain and submit to inspection by the Commission the consents of the owners of one-
half in value of the property bounded on each portion of the streets, avenues or high-
ways, upon, under or over which the Railroads or any part thereof are authorized, to
the construction and operation of the Railroads or such part thereof, or in case the
consent of such property owners cannot be obtained, then the determination pursuant
to law of commissioners to be appointed by the Appellate Division of the Supreme
Court in the proper department that such portion of the Railroads ought to be con-
structed and operated, the said determination of such commissioners when confirmed
by the Court, to be taken in lieu of such consent of property owners. Provided, how-
ever, and it is expressly stipulated, that the Commission shall have power, upon rea-
sonable cause shown, to extend by written certificate either of the periods hereinhe-
fore in this article prescribed; and provided further that if such consents shall have
been given as to either, but not as to both, of the Railroads, the authorizations or
licenses hereby granted shall nevertheless continue in force as to such one of the Rail-
roads for which such consents shall have been given.

- The Subway Company covenants that it will be diligent in prosecuting applica-
tions for the consents aforesaid, but if it shall not have secured the same within the
period of one year after its acceptance as aforesaid of this certificate, then and in
such case the Subway Company shall, after a written notice of three (3) months to the
Commission, be released from its obligations hereunder as to such one of the Railroads
for which such consents shall not have been given, unless within such three (3)
months, or within such further period to be prescribed by the Commission, such
" consents shall have been given.

if the Commission shall so deter-

The Subway Company shall begin the construction of each of the Railroads
(except the third track) within six (6) months after it shall have obtained the con-
sents therefor, as aforesaid, and within two (2) years thereafter shall complete the
construction of the same and begin the operation thereof.

.. In case the Subway Company, within the said period of six (6) months after it
shall have obtained the consents necessary as aforesaid, shall not have begun the
actual construction of each of the Railroads, or if, after having begun, it shall suspend
the same prior to the completion thereof for a period exceeding three (3) months, or
if it shall not complete such construction and begin the operation of each of the Rail-
roads within the said period of two (2) years, then and in either of such cases the
authorizations or licenses hereby granted, or any part thereof, may be forfeited.

The Commission, nevertheless, shall have the power, upon reasonable cause shown,
to extend by resolution any of the periods in this article prescribed, Additional time
shall be allowed by way of extension of any period of such commencement of con-
struction, or for the completion thereof, or for the commencement of operation of
either of the Railroads, equal to the total period of delay caused by strikes, injunction
or by necessary proteedings for condemnation of real estate, easements or other
property, or by other causes beyond the control of the Subway Company, so far as
such strikes, injunctions or proceedings, or such other causes, shall necessarily pre-
vent the Subway Company from prosecuting such construction, but no delay shall be
so allowed for unless, during the delay, such proceedings shall be diligently prosecuted
by or for the Subway Company; and provided, further, that in no case shall such
delay be deemed to begin until the Subway Company shall have given written notice
to the Commission of the injunction or other occasion of delay and delivered to the
Commission copies of the injunction or other orders and of the papers upon which
the same shall have been granted, and unless, upon the request of the Commission, the
Subway Company shall in writing consent that the Commission, either in its own name
as a party or in the name of the City as a party, may intervene in any such injunction
proceedings, or other suit or proceeding; and provided, further, that in case of for-
feiture of any part of the authorizations or licenses the Subway Company shall have
no right to any return of payments which it shall have made to the City by way of
rental or otherwise,

The construction of the third track on either Line (or any portion thereof)
respectively may be deferred during such time as shall be approved by the Commis-
-sion provided, however, that after the Subway Company shall have obtained the con-
sents aforesaid, the Subway Company shall begin the construction of the said third
tracks within six (6) months after it shall be directed to begin the construction
thereof by the Commission, and within two (2) years thereafter shall complete the
same and begin operation thereof.

IV. :

The maps and profiles of the Railroads, herewith attached, bearinig the general
title, “State of New York, Public Service Commission for the First District, Engineer-
ing Department,” signed by the Engineer, dated January 25, 1913, and numbered and
designated respectively:

File No. 3, Drawing No. 125 Map and Profile of the Jamaica Line of the

New York Municipal Railway Corporation.

File No. 3, Drawing No. 127, Map and Profile of the Liberty Avenue Line of
the New York Municipal Railway Corporation.

are to be deemed a part of this certificate and to be construed with the text hereof.
The same shall be substantially followed, but deviations therefrom not inconsistent
with the other provisions hereof may be permitted by the Commission, ;
) The Railroads. with necessary sidings, turnouts and switches, shall follow the
general design of the elevated railroads known as the Van Cortlandt Park Extension
heretofore constructed under the contract dated February 21, 1900, for the construc-

tion, equipment and operation of the Manhattan-Bronx Rapid Transit Railroad.

The sidings constructed shall be such as the Commission shall approve as neces-
sary for the convenient operation of the Railroads and shall not exceed in length, for
any line of the Railroads, one-quarter of a mile for each mile of railway of such line,

No crossing is to be made at grade between tracks of diverging lines without the

The columns supporting the superstruct_uze of the elevated portions of the Rail-
roads except as heremafter otherwise providdd, may be placed within the roadway,
but not less than thirteen (13) feet from the durb lines upon either side; the interior

transverse distance between the columns shall not be less than twenty-three (23) feet;
and the center line of the said elevated structure shall coincide as nearly as may be
with the center line of the street. Where, however, the width of the street is not
sufficient to provide for a roadway upon each side of the columns or wherever by
reason of special or local conditions, it may not in the judgment of the Commission
be desirable to locate the columns as herein first provided, the columns may be located
either in the roadway or within the curb lines, as may be expressly approved by the
Commission,

The tracks of the elevated portions of the Railroads may rest upon longitudinal
and transverse girders supported by the said columns, but no portion of the said
girders, except with the approval of the Commission, shall approach within fourteen
(14) feet of the surface of the roadway.

The structural details employed in constructing the elevated portions of the Rail-
roads shall be substantially similar to the structural details employed in the construc-
tion of the said Van Cortlandt Park Extension, except as aforesaid.

All plans and drawings for the construction of the Railroads other than mere
shop drawings shall be submitted to and approved by the Commission in advance of
construction, and the method of carrying on the work shall be subject to the approval
of the Commission. Shop drawings shall so far as possible be filed with the Com-
mission. The right reserved to the Commission to approve the plans and drawings
in advance of construction shall include the right to approve or disapprove the precise
locations of all tracks, columns, platforms, stations, stairways, escalators or other
means of access to the Railroads and all other structures appurtenant thereto encroach-
ing upon the surface of the streets. ' -

The Subway Company shall be -authorized to open and occupy so much of the
surface of the street or streets affected by this grant and to erect thereon such tem-
porary supports as may be necessary for the purpose of building the said railroad
structures; but the Commission may, whenever it deems it advisable, prescribe the
manner in which the said work shall be performed. All necessary permits for opening
of streets, and other necessary departmental permits, shall be obtained from the
President of the Borough or other officer as provided by law.

The City, the Commission and all duly authorized representatives of the City and
the Commisston, shall have the right at all reasonable times to inspect the Railroads
herein authorized, and any part thereof, as well during construction as afterwards,
and to enter thereon when necessary, for the examination, supervision or care of
any property of the City, or of abutting property owners, or for any proper purpose.
Such inspection shall include the inspection and approval of all materials, and the
erection thereof, used in the construction of the Railroads. Nothing in this franchise
shall be deemed to diminish or affect the sanitary or police jurisdiction which the
public authorities shall lawfully have over property in the City.

V.

The Subway Company shall procure all necessary easements and rights, titles and
interests in real estate for the construction of the Railroads.

The ‘Subway Company shall make good to the City all physical but not conses
quential damage which shall be done to the property of the City by the construction
or operation of the Railroads, and shall make good to every owner of property abutting
upon the Railroads, or which shall be injured by the work of constructing or operating
the same, all physical damage which shall be done to such abutting or injured prop-
erty, through any act or omission of the Subway Company, its successors, assigns, or
lessees, or any contractor, sub-contractor or other person employed upon the construc-
tion or operation of the Railroads, or any part thereof.

The Subway Company shall in the course of construction at its own expense
maintain the care of all street surfaces and surface and sub-surface structures which
may be interfered with, and any necessary interference therewith shall be subject to
reasonable regulation by the department of the government of the City in control or
charge thereof. VI

The Subway Company (during the period of joint operation with the Subway
Railroads) shall be entitled to charge for a single fare for each passenger for one
continuous trip in the same general direction over the Railroads and the additional
tracks authorized by a certificate granted by the Commission to the Subway Company
bearing even date herewith (hereinafter referred to as the “additional tracks”), the
existing railroads and Subway Railroads the sum of five (5) cents but not more,
except as otherwise provided in Article LXII of the subway contract, After the end
of such period of joint operation the Subway Company shall be entitled to charge
for a single fare for each passenger for one continuous trip in the same general direc-
tion over the Railroads, the additional tracks and the existing railroads the sum of
ive (5) cents but not more,

VII.

The Railroads shall be carefully and skilfully operated, according to the highest
standards of railroad operation, and with due regard to the safety of the passengers
and employees and of all other persons. The Subway Company shall during the
term of the grant keep the plant and property (as the words “plant and property” are
hereinafter defined) of the Railroads and each and every part thereof in thorough
repair, and shall restore and replace every necessary part thereof which may wear
out or cease to be useful, so that at all times and at the termination of the grants such
plant and property of the Railroads shall be in thoroughly good and solid condition.

he power to be used shall be electricity or compressed air so used as to involve
no combustion or impurity of air in cars or any other power of like description
approved by the Commission.

The Subway Company may transport over the Railroads passengers and property,
provided, however, that the use of the Railroads for the transportation of property
shall not to any extent or in any way interfere with the use of the Railroads to their
fullest capacity, if required, for the carriage of passengers.

No part of the Railroads, or stations or other appurtenances thereof, shall be
used for advertising purposes, except that the Subway Company may use the structure
for posting necessary information for the public relative to the running of trains and
to the operation of the Railroads; nor shall any trade, traffic or occupation, other than
required for the operation of the Railroads, be permitted thereon or in the stations
thereof, except such sale of newspapers and periodicals as may, from time to time,
always with the right of revocation, be permitted by the Commission. In case the
present provisions of the Rapid Transit Act in respect of advertising or the carrying
on of any trade, traffic or occupation are amended, the Commission, under rules and
regulations to be prescribed by it, may permit the Subway Company to carry on such
advertising or such trade, traffic or occupation in accordance with the Rapid Transit
Act as it may be amended from time to time.

: VIII.

Inasmuch as the City’s compensation for the authorizations or licenses hereby
given and its exercise of its right to take over the plant and property of the Railroads
will be affected by the amount of the Subway Company’s expenditures on account of
constructing, equipping, maintaining and ‘operating the Railroads, the Subway Com-
pany shall strictly comply with the provisions hereof for assuring to the Commission
supervision by it of all operations of the Subway Company. The Subway Company
shall, therefore, in addition to providing facilities for inspection as hereinbefore pro-
vided, provide the Commission with all facilities necessary or convenient to afford
the Commission full and complete supervision of all operations of the Subway Com-
pany in or about the enterprise of constructing, equipping, maintaining and operating
the Railroads. The Subway Company and any construction or supply company con-
trolled by the Subway Company or by any company directly or indirectly controlling
the Subway Company or affiliated with the Subway Company shall keep suitable and
proper books, records and memoranda of all operations with contractors, bankers, or
persons furnishing labor, material, money or supplies and all contracts (directly or
indirectly affecting the actual cost of the plant and property of the Railroads and
directly or indirectly affecting the equipment, maintenance or operation of the Rail-
roads, showing in detail such cost to the Subway Company, or to any such construc-
tion company, including any additions constructed or provided from time to time, and
shall afford access to and permit the examination, use and production of any such
booﬁts, records, memoranda or contracts to the extent that the same have to do there-
with, } o

The Lessee shall (except in such cases where permission to do otherwise is
expressly granted from time to time by the Commission by a resolution entered in its
minutes) before ‘entering into any contract, agreement, mortgage or undertaking
having to do with the constructing or equipping of the Railroads, submit the same to
the Commission for its approval and the Commlssmp. may as a condition of its
approval require the insertion of such terms and conditions therein as it may deem

necessary. The Commission may further require the Subway Company before entering
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into any agreement having to do with the construction or equipment of the Railroads
to ask for proposals upon form of contracts satisfactory to the Commission, in a
specific manner and for a spécified time, 3

Any contract, agreement or undertaking having to do with the maintenance or
operation of the Railroads extending beyond a period of one year or involving an
expenditure in excess of Fifty Thousand ($50,000) Dollars (and any other contract,
agreement or undertaking having to do with the maintenance or operation of the
Railroads which the Subway Company shall desire to make subject to the approval
of the Commission) shall be ‘entéred into by the Subway Company subject to the
approval of the Commission, which approval shall be evidenced by entries in its
minutes. Any payments made under any such contract so approved by the Commiss-
sion shall not be subject to objection under the provisions hereinafter contained unless
the payments thereunder shalf not be in accordance with the terms of such contract.
The provisions of this paragraph shall also apply to all contracts, agreements or under-
takings of the character specified in this paragraph entered into after the date hereof
which are to continue in force after the beginning of operation.

No contract, agreement or undertaking affecting the maintenance or operation
of the Railroads (except mortgages, assignments, leases, trackage agreements, power
and advertising contracts, agreements amending or supplementing this certificate, or
the Subway Contract or the certificate for additional tracks bearing even date herewith,
and any contracts, agreements or undertakings amending, supplementing or extending
any such instruments) shall extend over a period in excess of five (5) years,

The Commission may, whenever it deems advisable, establish a system of accounts
to be used by the Subway Company in connection with the construction, equipment,
maintenance and operation of the Railroads and may prescribe the manner in which
such accounts shall be kept. It may also in its discretion prescribe the form of
accounts, records and. memoranda to be kept by the Subway Company in connection
with the construction or equipment, maintenance and operation of the Railroads, includ-
ing the accounts, records and memoranda of the movements of traffic as well as the
receipts and expenditures of moneys. Reasonable notice of alterations by the Com-
mission in the required method or form of keeping a system of accounts shall be given
to the Subway Company by the Commission. The Commission shall at all times have
access to all such accounts, records and memoranda kept by the Subway Company and
may designate any of its officers or employees who shall thereupon have authority
under the order of the Commission to inspect and examine any and all accounts,
records and memoranda kept by the Subway Company. The Commission may, after
hearing, prescribe by order the accounts in which particular outlays and receipts shall
be entered, charged or credited.

The Commission may from time to time adopt regulations, which shall be evidenced
by entries in its minutes, which the Subway Company shall strictly comply with, as
to the form of all vouchers and payrolls having to do with the actual cost of the
plant and property of the Railroads, and with the cost of maintaining and operating
the Railroads, to the end that the cost data relating to various divisions of the enter-
prise of constructing, equipping, maintaining and operating the Railroads can, at all
times, be promptly and accurately determined and the property identified,

No payment, credit, compensation or concession of whatsoever character having
in any way to do with the actual cost of the plant and structure and equipment of the
Railroads shall be determined to be part of the actual cost of the plant and structure
and equipment unless the Subway Company upon making such payment, credit, com-
pensation or concession shall forthwith file with the Commission a duplicate voucher
credit slip or other original evidence thereof.

The Commission may object to any expenditure, as unreasonable or improyer,
made or to be made by the Subway Company in connection with maintaining and
operating the Railroads by notice thereof to the Subway Company. If the objection
by the Commission refers to an expenditure already made, the Subway Company forth-
with upon receipt of notice shall remove the amount from the account or accounts to
which it had been charged and hold the same in a suspense account until the item in
dispute is adjudicated. If the objection refers to an expenditure to me made, the
Subway Company, if it make such expenditure, shall charge to and hold the same in a
suspense account until the item in dispute is adjudicated. In case the Commission and
the Subway Company are unable within five (5) days after the delivery of such notice,
Saturdays, Sundays and Holidays excepted, to agree upon the reasonableness and pro-
priety of such expenditure, the same shall be determined by arbitration or by the
Court. Such arbitration shall be conducted in accordance with the provisions herein-
after contained except that the period for the appointment of arbitrators as herein-
after prescribed shall for the purposes of all arbitration under this paragraph be re-
duced to five (5) days—Saturdays, Sundays and Holidays excepted. Such notice of
objection shall be given by the Commission within thirty (30) days after the Com-
mission has become cognizant of such expenditure, unless satisfactory reasons are
given for any delay. Any such delay shall not excuse the Subway Company from
complying with the provisions hereof in respect of the money to be held in reserve,
but such delay may be set up by the Subway Company as a defense to the objection,
and the adequacy of the reason given for such delay shall be determined by arbitra-
tion or by the court. If it be agreed by the Commission and the Subway Company or
determined by arbitration or by the court that the expenditure so objected to is reason-
able and proper, the amount thereof shall be charged to operating expenses and the
interest thereon, if any,shall be charged against interest revenue, If, on the other

hand, it be so agreed or so determined that such expenditure is unreasonable or im- |

proper, the amount thereof with interest shall be borne by the Subway Company.
Similarly, if any expenditure shall be so agreed or so determined to be unreasonable
or improper in part, the charges for such part shall be adjusted in the same manner as
the charges for the whole amounts as hereinbefore provided.

The Commission contemplates, and the Subway Company hereby approves, the
most thorough and minute inspection by the Commission and the Engineer and by
their representatives or subordinates, of all work and materials (and of the manufac-
ture or preparation of such materials) entering into the construction and equipment
of the Railroads. The Subway Company shall, therefore, at all times give to the
Commission and its members, to the Engineer and his assistants and subordinates,
and to any person designated by the Commission or its Chairman, all facilities, whether
necessary or convenient, for inspecting the materials to be furnished and the work to
be done in and about the same. The members of the Commission, the Engineer and
any assistant or other person bearing his authorization or the authorization of the
Commission or its Chairman shall be admitted at any time summarily and without
delay to any part of the work or to the inspection of materials at any place or stage
of their manufacture, preparation, shipment or delivery. :

The provisions of this article in so far as they provide for supervision of opera-
tion shall be inoperative for so long as the compensation to be paid for the Railroads
shall not be a portion or percentage of income, earnings or profits.

The actual cost of the plant and property of the Railroads shall be determined as
follows:

The words “Plant and Property” as used herein mean as to any of the Railroads,
the equipment and the plant and structure thereof,

The word “Equipment” means as to any of the Railroads, all cars, rolling stock,
motors, power sub-stations and the real estate upon which they are built and' all
wires, cables and conduits suitable to and necessarily provided and used for the pur-
poses of the Railroads not affixed to the railroad structure in streets or on rights of
way (including additions), provided, however, that the cars, rolling stock and motors
shall be such only as are specially purchased or constructed for use upon the Rail-
roads, which shall at the time of purchase or construction be identified by suitable
marking as “extension equipment.”

The words “Plant and Structure” mean as to any of the Railroads, the founda-
tions, structures, tracks, stations, terminal rooms, stairways and means of access
thereto, consents, easements and rights of way and interests in real estate connected
with the railroad as distinguished from the equipment as hereinbéfore defined, term-
inal and storage yards and shops, and signal towers, signal devices contact rails, tele-
phone and telegraph wires, wires, cables and all other fixtures suitable to and neces-
sarily used for the purpose of the Railroads affixed to the railroad structure in streets
and on rights of way including additions.

The word “Addition” as used in this article with reference to equipment or plant
and structure means a betterment, improvement or addition, made during the term
of this grant, ordered or approved by the Commission in advance of the construction
or provision thereof, to or of either the equipment or plant and structure as originally
completed and put in operation, excluding anything furnished in the nature of repairs,
maintenance, replacements or substitution. S

The words “Debt Discount and Expense” to mean the actual and necessary ex-
pense to the Subway Company (including discounts) involved in' the issuance and

disposal of securities 1ssued by the Subway Company to provide means for construct-
ing and equipping the Railroads or for additions, deducting therefrom any premiums
received by or on behalf of the Subway Company upon or in connection with the
disposal of such securities.

_The words “Actual Cost” mean as to any of the Railroads, in respect to the
equipment thereof :

(1) The actual and necessary net cost in money to the Subway Company for
acquisition, or for all labor and materials entering into the construction, of the equip-
ment and addngloqs thereto from time to time, other than repairs, maintenance, replace-
ment or substitutions.

(2) The actual and necessary net cost in money to the Subway Company of any
real estate or interests therein including consents and easements necessarily acquired
for the construction or operation of equipment or such additions thereto, other than
replacements or substitutions together with the actual and necessary expenses in
connection with such acquisition,

_.(3) The debt discount and expense actually and necessarily incurred in connection

with the equipment and additions thereto from time to time, provided, however, that
the debt discount and expense, except in the case of additions, shall not exceed an
amount equal to three per centum (3%) of the actual cost of equipment including in
such actual cost the expenditures under this paragraph.
_ (4) Taxes and_assessments actually and necessarily paid or accrued upon the
items ,Qf this definition pending the beginning of operation, including in the word
“taxes”, assessments or other governmental charges (including mortgage recording
tax) of every description against the Subway Company in and about the construction
or acquisition of Equipment and additions thereto from time to time. During opera-
tion such assessments for benefits as are not properly chargeable against revenue shall
be charged to such actual cost.

(3) The actual and necessary net cost in money to the Subway Company for
superintendence, insurance, damages, engineering, legal expenses, insurance and ad-
munistration in and about the acquisition or construction of equipment or such addi-
tions thereto, including in respect of equipment (exclusive of additions) the expenses
above referred to in this paragraph actually and necessarily incurred or payable by the
Subway Company, Jprior to the date of this certificate and in addition the actual and
necessary expense mcurred or payable by the Subway Company in printing, engraving
and certifying securities for equipment, (exclusive of additions) and the actual and
Decessary expense mn organizing the Subway Company.

(6) Interest actually and necessarily paid or accrued on moneys provided by the
Subway Company or on its behalf from time to time for the items of this definition
from the respective times of providing said moneys (but not including interest on
any moneys provided by the Subway Company or on its behalf prior to October 1,
1912) to the beginning of operation of the part of the equipment for which such
moneys were provided, less any interest received by the Subway Company or on
behalf of the Subway Company on such moneys,

Provided, however, that the actual and necessary net cost in money of all replace-
ments, substitutions or renewals not due to wear and tear from operation and neces-
sitated by the reconstruction of parts of the existing structures of the said Subway
Company for the purpose of physically connecting the same with the Railroads shall
be deemed to be included in the foregoing definition of actual cost of equipment,

The words “ACTUAL COST” mean as to-any of the Railroads, in respect to the
plant and structure thereof:

(1) The actual and necessary net cost in money to the Subway Company of all
labor and materials entering into the construction of the plant and structure and per-
manent additions thereto from time to time other than repairs, maintenance replace-
ments or substitutions,

(2) The actual and necessary net cost in money to the Subway Company of any
real estate or interest therein, including consents and easements necessarily acquired
for the construction or operation of the plant and structure, or such permanent addi-
tions thereto, other than replacements or substitutions, together with the actual and
necessary expenses in connection with such acquisition.

(3) The debt discount and expense actually and necessarily incurred in connec-
tion with the construction of the plant and structure and additions thereto from time
to time, provided, however, that the debt discount and expense, except in the case of
additions, shall not exceed an amount equal to three per centum (3%) of the actual
cost of the plant and structure including in such cost the expenditures under this
paragraph.

(4) Taxes and assessments actually and necessarily paid or accrued upon the items
of this definition pending the beginning of operation, including in the word “taxes,”
assessments or other governmental charges (including mortgage recording tax) of
every description against the Subway Company in and about the construction of the
plant and structure and additions thereto from time to time. During operation such
assessments for benefits as are not properly chargeable against revenue shall be
charged to such actual cost. .

(5) The actual and necessary net cost in money to the Subway Company for
superintendence, damages, insurance, engineering, legal expenses and administration,
in and about the construction or acquisition of the plant and structure or such addi-
tions thereto or the improvements or betterments aforesaid and including in respect of
the plant and structure (exclusive of additions) the expenses above referred to in
this paragraph actually and necessarily incurred or payable by the Subway Company
prior to the date of this certificate and in addition the actual and necessary expense
incurred or payable by the Subway Company in printing, engraving and certifying
securities for the plant and structure, (exclusive of additions) and the actual and
necessary expense in organizaing the Subway Company,

(6) Interest actually and necessarily paid or accrued on moneys provided by the
Subway Company or on its behalf from time to time for the items of this definition
from the respective time of providing said moneys (but not including interest on any
moneys provided by the Subway Company or on its behalf prior to October 1, 1912)
to the beginning of operation of the part of the plant and structure for which such
moneys were provided, less any interest received by the Subway Company or on behalf -
of the Subway Company on such moneys.

Provided, however, that the actual and necessary net cost in money of all replace-
ments, substitutions or renewals not due to wear and tear from operation and neces-
sitated by the construction of parts of the existing structures of the said Subway Com-
pany for the purpose of physically connecting the same with the Railroads shall be
deemed to be included in the foregoing definition of actual cost of plant and struc-
ture.

If any profit, salvage, rebate or benefit (not including profits from operation)
from any source derived shall accrue directly or indirectly to the Subway Company
or on its behalf in any manner out of or in connection with the construction or acqui-
sition of such plant and structure or additions thereto, or equipment or additions there-
to, then the amount of any such profit, salvage, rebate or benefit shall be deducted
from the cost of the other items referred to.

The Engineer. shall, within six (6) months after the date of this certificate,
render a redetermination in writing in duplicate to the Commission and to the Sub-
way Company of the actual cost of the plant and structure and of the actual cost
of equipment paid or accrued prior to the date of this certificate. In the case of
all work done after the date of this certificate the Engineer shall on or about the
first days of January, April, July and October, in each year during construction or
during the provision of equipment, (including the construction or provision of
additions) render a determination in writing, in duplicate, to the Commission
and to the Subway Company of the actual cost of the plant and structure and of the
actual cost of equipment to the date of the last day of the preceding quarter, includ-
ing therein separately a determination of the actual cost of the plant and structure and
actual cost of equipment during the quarter year immediately preceding the date of
such determination. If either the Commission or the Subway Company shall be dis-
satisfied with the determination of the actual cost of the plant and structure or the
actual cost of equipment paid or accrued prior to the date of this certificate or
shall be dissatishied with any such quarterly determination or any item or items
thereof it shall within thirty (30) days after the receipt of any such determination
file with the Engineer a statement in writing of the item or items objected to and
the reasons for such objection. If within such period of thirty (30) days the Com-
mission or the Subway Company shall fail to file such statement with the Engineer,
the determination shall be final and conclusive upon the party so failing. If such
statement of objections be so filed with respect to the determination of the actual
cost of plant and structure or the actual cost of equipment paid or accrued prior
to the date of this Certificate, the Engineer shall thereupon reconsider such deter-
mination, or any such item or items thereof, so objected to and shall, within thirty
(30) days after the filing of such statement, render a redetermination stating his
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conclusions as to the item or items so objected to. If such statement of ‘objections
be so filed with respect to any quarterly determination of the actual cost of plant
and-structure or actual cost of equipment paid or accrued after the date of this
certificate, the Engineer shall thereupon reconsider such determiriation, or any such
ftem or-1tems thereof; so objected to and shall state his conclusions thereon in, or at
the time of, his determination for the quarter year succeeding the quarter year for
which the determination so objected to was made. Any such redetermination shall be
final and conclusive unless the Commission or the Subway Company shall within

thirty (30) days after the receipt thereof give written notice to the other that it |

requires the same to be submitted to arbitration or the court as hereinafter provided.
In the case of additions, the Engineer shall, in the same manner and subject to the
same review as is provided in the case of determinations as to cost, determine the
respective dates at which additions are put into operation. Any period of time
specified .in this paragraph may be extended with the written «consent of the Com-
mission and the Subway Company, /

No expenditure made by the Subway Company in or about the acquisition or con-
struction of the plant and property of any of said railroads shall be tcluded in or
made a part of the actual cost of plant and structure or of equipment thereof for any
purpose under this certificate unless the detailed plans are approved as provided in
Article IV and the cost and respective dates determined as provided in this Article.

As compensation the Subway Company shall pay to the Comptroller for the period
beginning on the day when any part of either of the Railroads is put in operation and
ending on the day when the Subway Company shall cease to operate the Railroads in
conjunction with the Subway Railroads, a specified part or proportion of the income,

earnings and profits which shall be included in the compensation provided for in the

subway contract, and determined in accordance with the provisions of the subway
contract which, in respect thereto, are as follows:

Caarrez II,
RENTAL,"

“Article XLIX., In consideration of the operation of the Railroad and the
Existing Railroads in conjunction with each other for a single fare and of the
contribution by the Lessee to or toward the cost of construction of the Railroad
as aforesaid, upon the commencement of operation of Subdivisions I and II of
the Broadway-Fourth Avenue Line, the gross receipts from whatever source
derived directly or indirectly by the Lessee or on jts behalf in any manner from,
out of or in connection with the operation of the Railroad and the Existing Rail-
roads (hereinafter referred to as the ‘revenue’) shall be combined during the term
of this contract and the City shall receive for the use of the Railroad at the inter-
vals provided a specified part or proportion of the income, earnings and profits
of the Railroad and the Existing Railroads. The amount of such income, earnings
and profits shall be determined as follows:

“From the revenue the Lessee shall at the end of each quarter year ending
December 31, March 31, June 30 and September 30, deduct in the order named:

‘1. Such rentals, actually and necessarily payable by the Lessee for the use of
property in connection with the Railroad and the Existing Railroads, under con-
tracts or leases approved by the Commission, as are not included in operating
expenses as classified in the accounting system prescribed by the Commission.

‘2. Taxes, if any, upon property actually and necessarily used by the Lessee
in the operation of the Railroad and the Existing Railroads, together with all
taxes or other governmental charges of every description (whether on physical
property, stock or securities, corporate or other franchises, or otherwise) assessed
or which may hereafter be assessed against the Lessee in connection with or inci-
dent to the operation of the Railroad and the Existing Railroads. Also such assess-
ments for benefits as are not properly chargeable to cost of construction ot cost of
equipment,

“3.  All expenses, exclusive of maintenance, actually and necessarily incurred
by the Lessee in the operation of the Railroad and the Existing Railroads.

“4. An amount equal to twelve per centum (12%) of the revenue for the
maintenance, exclusive of depreciation, of the Railroad and Equipment and the Ex-
isting Railroads. Such maintenance shall include the repair and replacement of
tracks and also other parts of continuous comstruction and parts of . equipment
units, but shall not include the replacement of any of the principal parts of the
railroad structure and equipment, as such principal. parts are from time to time
specified and defined by the Commission, If, in any quarter year, such mainte-
nance shall cost less than twelve per centum (12%) of the revenue the unexpended
balance shall be transferred to the depreciation funds provided for in paragraph 5
of this article; and if, in any quarter year, such maintenance shall cost more than
such twelve per centum (12%) of the revenue an amount equal to the excess may
be withdrawn from such depreciation funds and applied to such maintenance.

“5. For the first year of temporary operation an amount equal to three per
centum (3%) of the revenue for depreciation of such portions of the Railroad
and the Equipment and the Existing Railroads as are not repaired or replaced
through the expenditures for maintenance provided for in paragraph 4 of this
Article. Prior to the beginning of the temporary operation provided for in Article
LII the Commission and the Lessee shall agree upon the classification of such
three per centum (3%) to accord with its division into the depreciation funds
hereinafter in this article provided for. If prior to the beginning of such tem-
porary operation the Commission and the Lessee are unable to .agree upon such
classification the same shall be determined by arbitration or by the court. Within
thirty (30) days after the thirtieth day of June following the beginning of such
temporary operation and annually thereafter the Commission and the Lessee shall
determine the classification and amount of depreciation, and excess maintenance
not covered by the amount set aside under paragraph 4 of this Article, during the
preceding fiscal year, and the deduction for such year shail thereupon be adjusted
to conform with such determination. If within such period the Commission and
the Lessee are unable to agree upon the classification and amount of depreciation
during the preceding fiscal year, the amount thereof shall thereupon be determined
by arbitration or by the court. The said three per centum (3%) for the first
year of such temporary operation and the amount determined as hereinbefore pro-
vided for future years shall be divided in accordance with such classification and
paid into three (3) depreciation funds. The first of such funds shall be known
as the ‘Depreciation Fund for the Railroad and Equipment, the second of such
funds shall be known as the ‘Depreciation Fund for the Plant and Property of the
Extensions and Additional Tracks’ which shall be the plant and property of the
extensions and additional tracks authorized by the Comnfission by said certificates,
and the third of such funds shall be known as the ‘Depreciation Fund for
Existing Railroads’ which shall be the Existing Railroads and equipment thereof
other than that covered by the second fund hereinbefore in this article provided for,
If necessary the maintenance fund provided for in paragraph 4 shall be similarly
divided in accordance with the same procedure as hereinbefore outlined for the
depreciation funds. Such funds shall be further divided from time to time as may
be necessary. Such funds shall be in charge of and under the control and direc-
tion of the Depreciation Fund Board, The cost of all replacements of the prin-
cipal parts (as such principal parts are from time to time specified and defined
by the Commission). of the Railroad and Equipment and of the Existing Railroads
due either to wear and tear or to obsolescence, inadequacy or age, and also any
excess in the cost of maintenance as provided in paragraph 4 of this article shall
be paid from the appropriate fund. When any principal part of the Railroad or
Equipment or.of the Existing Railroads is retired or withdraw':_: from service, an
amount equal to its cost shall be withdrawn from the appropriate fund and ex-
pended on new construction or new equipment. Any salvage or proceeds on parts
so retired or withdrawn shall (subject to the provisions of any now existing
mortgage or mortgages covering the parts so retired or withdrawn) be paid
into the appropriate fund, Any amounts in such funds not currently
needed for the purposes herein specified shall be securely invested and reinvested
by the Depreciation Fund Board, and all interest and profits accruing thereon
shall be returned to the revenue. The Depreciation Fund Board shall have the
right to sell investments to meet current needs and for purposes of reinvestment.
A permanent record of the depreciation of each class of construction and equipment
of the Railroad and the Existing Railroads (as such classes are from time to
time defined or specified by the Commission) shall be kept by the Lessee in the
form prescribed from time to time by the Commission. At the expiration of the
term of the Lease, or upon earlier termination as hereinafter provided, any amount
in the Depreciation Fund for the Railroad and Equipment shall be paid to the City
or to a new lessee as may be directed by the Commission and any amounts in the

. Depreciation Fund for the Plant and Property of Extensions and Additional

and in the Depreciation Fund for Existing Railroads shall be paid to the
Lessee. In case the City shall terminate the contract as to a specified portion or
portions of the Railroad as hereinafter provided, the Commission and the Lessee
shall detgrmlne what proportion of the first of such funds shall then be paid over
to the City or to a new lessee on account of depreciation of the specified portion
(including the Equipment thereof) as to which the contract is so terminated and
In case of their failure to agree upon such amount the same shall be determined
by arbitration or by the court. :

“6. One-quarter (%) of the sum of three million five hundred thousand
dollars ($3,500,000) to be retained by the Lessee for each quarter year of the term
of the Lease as representing the average annual income from the operation of the
Existing Railroads during the two years prior to the date of the beginning of
initial operation out of which the Lessee shall pay interest charges, on obligations
repﬁesa:lung capital investment (preceding the date of this contract) in the Existing

roads.

A One-quar_ter (%4) of an amount equal to six per centum (6%) of (1)
the Lessee’s contribution toward the cost of construction of the Railroad, (2) the
cost of equipment of the Railroad for initial operation, (3) the actual cost of the
plq,nt_ and property of the extensions and additional tracks authorized by the Com-
mission by said certificates, and (4) the cost of Reconstruction of the Existing
Railroads for Initial Operation, for each quarter year of the term of the Lease,
out of which the Lessee shall set aside amounts sufficient, with interest and accre-
tions thereon, to amortize within the term of the Lease such contribution and such
costs. Such payments ( subject to the reduction of the cost of construction as herein-
after provided) shall continue to be made to the Lessee for each quarter year of the
term of the Lease irrespective of whether any part of the cest has been amortized
or the bonds issued therefor retired. In the event of the temporary operation of
the Railroad or the commencement of the term of the Lease prior to the completion
of the Railroad, such one-quarter of six per centuin (% of 6%) shall be computed
upon the basis of the portion of the Lessee’s contribution toward the cost of con-
struction of the Railroad, of the portion of the cost of equipment of the Railroad
for initial operation, of the portion of the actual cost of the plant and property of
such extensions and additional tracks and of the cost of Reconstriction of the
Existing Railroads for Initial Operation then in operation. The Lessee shall, how-
ever, reduce the cost of construction borne by it and the cost of equipment by the
sum of an Million Three Hundred and Thirty Thousand Dollars ($1,330,000).
Such reduction shall be apportioned among (a) the Lessee’s contribution toward
the cost of construction of the Railroad, (b) the cost of equipment of the Railroad
_fo_r'lmttal operation, (c) the cost of Reconstruction of the Existing Railroads for
initial operation, (c) the cost of Reconstruction of the Existing Railroads for
Initial Operation and (d) the actual cost of the plant and property of the exten-
sions and additional tracks (exclusive of additions) authorized by said certificates
in the proportion that the cost of each thereof bears to the cost to the Lessee of
the whole. Such reduction shall bear interest in the same amount as is paid
thereon from and after the beginning of initial operation under the provisions of
this paragraph and the amount of such interest when paid ‘shall be paid into the
revenite. Such reduction (together with the said interest thereon) shall be accom-
plished by the Lessee applying thereto the first sums coming to it under the pro-
visions of Article L on account of its fifty per centum (50%) of the income,
earnings and profits of the Railroad and the Existing Railroads, provided, how-

. ever, that the Lessee shall not be required to pay from its share of such income,
~earnings and profits in any one year an amount in excess of one-fifteenth thereof,

. 8 When the Lessee shall provide Additional Equipment for the Railroad (that
is, Equipment in addition to that provided for initial operation as indicated by the
schedules filed as provided in Article XL, except Additional Equipment belonging
to the Extensions, unless the Extensions to which such Additional Equipment
belongs shall become a part of the Railroad, as provided in Article LXXII, in
which event the sinking funds provided for such Additional Equipment shall be
combined with the funds provided for in this paragraph, but the said sinking
funds may continue to be separately identified on the books of the Lessee), of
Additions to the Existing Railroads, then an amount to be retained by the Lessee
equal to one-quarter (14) of the annual interest payable by the Lessee (or, in the
event that the Lessee should not borrow money for such purpose, then an amount
equal to one-quarter (4) of the interest at the average annual rate payable by
the Lessee on long term securities issued by it for the purpose of carrying out its
obligations under this contract) upon the cost of each additional unit (as the
words ‘additional unit’ are defined in Article LXIX), together with a sum equal
to one-quarter of one per centum (%4 of 1%) of the cost of each additional unit,
which latter amount shall be paid into a separate sinking fund which with interest
and accretions ‘shall be promptly and securely invested and reinvested by it for the
amortization of the cost of such additional unit, Upon the completion of the
amortization of the cost of any additional unit the payments provided for in this
paragraph in respect of such additional unit shall cease and any balance in the
sinking' fund of any amounts, or interest or accretions thereon, set aside for the
amortization of the cost of such additional unit shall be paid into the revenue,

“9. An amount to be paid to the City for each quarter year of the term of
the Lease equal to one-quarter (%) of the annual interest payable by the City
(or, in the event that any portion of the cost of construction borne by the City
should be met other than by the issuance of corporate stock or other long term
interest bearing securities, then an amount equal to one-quarter (%) of the
interest at the annual rate specified in the last then preceding sale by the City
of corporate stock or other long term interest bearing securities) upon its
share of the cost of comstruction of the Railroad (exclusive of Additions)
together -with an amount equal to one-quarter of one per centum (% of 1%) of
the City’s share of the cost of construction of the Railroad (exclusive of Addi-
tions). Such payments shall continue to be made to the City for each quarter

year of the term of the Lease irrespective of whether any part of such share of .

the cost of construction has been amortized or the bonds issued therefor retired.
. "10. An amount to be paid to the City equal to one-quarter (14) of the annual
interest actually payable by the City (or, in the event than any portion of the
cost of construction borne by the City should be met other than by the issuance of
corporate stock or other long term interest bearing securities, then an amount
equal to one-quarter (14) of the interest at the annual rate specified in the last
then preceding sale by the City of corporate stock or other long term interest
bearing securities) upon the cost of construction of each additional unit
of Additions to the Railroad, together with an amount equal to one-quarter
of one per centum (% of 1%) of the cost of construction of each addi-
tional unit of Additions to the Railroad to furnish a sinking fund for the amortiza-
tion of the cost of construction of such additional unit. Upon the completion of
the amortization of the cost of any additional unit the payments provided for in
this paragraph in respect of such additional unit shall cease and any balance in
the sinking fund of any amounts, or interest or accretions thereon, set aside for
the amortization of the cost of construction of such additional unit shall be paid

“into the revenue.

“11. One per centum (1%) of the revenue, which shall be paid into a separate
fund to be in the charge and under the direction and control of the Depreciation
Fund Board and which with interect and accretions shall be securely invested and
reinvested by it to provide a contingent reserve fund. When any such fund with
interest and accretions shall equal one (1%) per centum of the cost of construc-
tion and the cost of equipment of the Railroad or of the portion thereof remain-
ing in operation, payments to such fund shall be suspended and interest thereon
shall be paid into the revenue. If thereafter such fund shall fall below such one
(1%) per centum, payments at the rate aforesaid shall be resumed until the fund
with interest and accretions again equals such one (1%) per centum. Such fund
shall be used to meet deficits in operation and the payment of the various obliga-

tions and deductions hereinbefore in this Article referred to and for such other

purposes as may from time to time be approved by the Commission. At the end
of the term, or sooner termination thereof, any balance in this fund, after the
payment of any claims against the Lessee arising out of operation, shall be paid
into the revenue,

“12. The amount remaining after making all such deductions shall be deemed
to be the income, earnings and profits of the Railroad and the Existing Railroads.

“Article L. Of the income, earnings and profits of the Railroad and the
Existing Railroads fifty (50) per centum shall be paid to the City and the remain-
ing fifty (50) per centum shall be retained by the Lessee. ;

“Article LI If in any quarter year the revenue shall be insufficient to meet
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the various obligations and deductions referred to in Article-XLIX, the deficits
shall be cumulative and payments of such deficits shall be thereafter made in full
before deducting the amounts required in the paragraph of such article, succeeding
the paragraph providing for the payment of the obligation or deduction as to
which there has been such deficit. » . :

“Article LIl. When and as the Commission shall declare parts of the Rail-
road to be ready for equipment the Lessée shall forthwith equip the same and
when declared by the Commission to be ready for operation the Lessee shall forth-
with commerce the operation of such part or parts in connection with the Exist-

- ing Railroads, including such part or parts of the extensions and additional tracks
authorized by said certificates as may have been completed and may be ready for
operation. The earnings of such part or parts shall be combined with those of
the Existing Railroads and the revenue shall be distributed as provided in Articles
XLIX, L and LI, except that the deductions provided for in paragraphs 7 and 9
of Article XLIX shall be computed on the basis of the cost of construction and
the cost of equipment of such part or parts of the Railroad and such part or parts
of the plant and property of the extensions and additional tracks authorized
by said certificates and such part or parts of the Reconstruction of the Exist-
ing Railroads for Initial Operation as are placed in operation and except further
that any deficit in the payments required to be made to the City instead of
being cumulative shall be added to the cost of construction of the Railroad.

“Provided, however, that if the term of the Lease shall not begin on the first
day of January, 1917, as provided in Article XLVIII the Lessee shall have the
right upon giving thirty (30) days’ notice in writing to the Commission to ter-
minate the arrangement hereinbefore in this article provided in respect of tem-
porary rental. In case of such notice being given the arrangement hereinbefore
in this article provided for in respect of temporary rental shall on the expiration
of such thirty (30) days cease and the City shall thereafter receive as compensa-
tion for the use of such part or parts of the Railroad and such part or parts of
the said extensions and additional tracks as shall have been declared completed
and ready for operation under the provisions of this article either a specified sum
of money or a specified part or proportion of income, earnings or profits of such
part or parts of the Railroad and such part or parts of the said extensions and
additional tracks or both a sum of money and a part or proportion of the income,
earnings or profits of said part or parts of the Railroad and such part or parts of
the said extension and additional tracks as shall be agreed upon by the Commis-
sion (with the approval of the Board of Estimate) and the Lessee or if the Com-
mission (with such approval) and the Lessee are unable to agree thereon within
thirty (30) days after such notice takes effect as hereinbefore provided such com-
pensation shall be determined by arbitration or by the court.

“Article LITI. The funds provided for in paragraphs 5 and 11 of Article XLIX
and the depreciation funds provided for in paragraph 1 of Article LXX shall
be in the charge of and under the control and direction of a Board to be known
as the Depreciation Fund Board and to be organized and constituted as follows:
Before the beginning of operation of any part of the Railroad the Commission
and the Lessee shall each name an individual to be a member of such board.
Within fifteen- (15) days thereafter the Commission and the Lessee shall agree
~upon the third member of such board or in the event of their failure to so agree
within such time, the third member upon the application either of the Commission
or of the Lessee shall be nominated by the Chief Judge of the Court of Appeals
of the State of New York; or if within thirty (30) days after being requested by
either the Commission or the Lessee to make such nomination, the said Chief
Judge shall decline or fail to make a nomination, then the third member shall be
nominated upon the request either of the Commission or the Lessee and within
a period of fifteen (15) days by any Associate Judge of the said Court of Appeals
in the order of seniority. In the event of a vacancy in the office of any of the
members of the board the successor shall be chosen in the same manner as above
provided in case of the original nomination. Such Depreciation Fund Board shall
administer the funds provided for in the paragraphs of Articles XLIX and LXX
referred to and the members thereof shall receive as compensation for their
services such amount and shall be appointed for such period as may from time
to time be agreed upon by the Commission and the Lessee and such amount shall
be included as part of the operating expenses referred to in paragraph 3 of
Article XLIX. The Lessee shall also pay and include as part of such operating
expenses the actual and necessary expenses of such Depreciation Fund Board,
including clerical and office expenses, ;

* * % ¥ % X ¥ %

“Article LVII—In case of the termination of this contract separately as to any
of the Lines of the Railroad (or of Extensions which become part of the Railroad
for purposes of rental as provided in Article LXXII) and in case such termina-
tions do not involve a readjustment of the rental as provided in Article LXXIX,
the deductions from revenue provided in Article XLIX shall continue to be made
as to the Line or Lines (or as to such Extensions) and the Additions thereto,
remaining after such termination, but the deductions provided for in paragraphs
7, 8,9, 10 and 11 of Article XLIX shall then be made upon the basis of the cost
of construction and the cost of equipment remaining after apportioning such cost
of construction and cost of equipment between the several Lines of the Railroad
as provided in Article LXXV.”

All payments to be made to the City shall be made on or before the 30th days of
January, April, July and October in each year during the term of the authorizations
or licenses hereby given. Receipts and interest and accruals shall be pro-rated and if
necessary adjusted in the payments for the quarter year succeeding the quarter in
which they are actually paid. Any other adjustment of payments or deductions that
}ls nc;cessary shall be made (for the whole of the year preceding) as of the end of the

scal year. :

The amount payable to the City shall be paid to the Comptroller at the time
specified in the last preceding paragraph and the Subway Company shall, if the com-
pensation to be paid for the ﬁailroads shall be a portion or percentage of income,
earnings or profits, deliver to the Commission and to the Comptroller at the time
of each payment a statement in the form and with details to be prescribed by the Com-
mission showing the receipts and disbursements of the Subway Company for the pre-
ceeding quarter. Such statement shall be verified under oath by the officer of the
Subway Company having charge of the books and accounts of the Subway Company
or, in case of his absence or inability, then by its President or other chief officer or
manager. :

The Comptroller and the Commission shall have the right to verify any of the
said statements by an examination of the Subway Company’s and any of the sub-
contractors’ books, records and memoranda and the examination under oath of any
of its officers or servants; and the Subway Company hereby covenants that it will re-
quire its officers and servants to submit to such examination and produce such hooks,
records and memoranda whenever and wherever they may be required by the Com-
mission or the Comptroller.

In case the City shall terminate the Subway Contract as to the Broadway-Fourth
Avenue Line, as therein described, in advance of terminating it as to the entire Sub-
way Railroads, or in advance of terminating it as to either the Railroads or the ad-
ditional tracks authorized by certificate bearing even date herewith, the rental of the
* Line or Lines or Extensions of the Subway Railroads remaining after such termina-
tion and the Railroads and such additional tracks shall upon demand of either the
Commission or the Subway Company by written notice delivered to the other at least
six months in advance of the time when under the notice provided for, the termination
shall take effect, be readjusted. The amount of such rental for the remaining Line or
Lines or Extensions of the Subway Railroads and for the Railroads and additional
tracks shall be reasonable and if not agreed upon by the Commission, with the ap-
proval of the Board of Estimate, and the Subway Company, within three months from
the date of the receipt of such notice requiring readjustment, the amount of the
rental for the Line or Lines or Extensions of the Subway Railroads remaining after
such termination takes effect and the rental for the Railroads end said additional
tracks shall be determined by arbitration or by the court. If such rental shall not be
determined prior to the time when such termination takes effect the rental for the
remaining Line or Lines or Extensions of the Subway Railroads and for the Railroads
and said additional tracks pending such determination shall be one-half (34) of the
amount remaining after making the deductions provided for in this Article from the
revenue of the existing railroads, the remaining Line or Lines or Extensions of the
Subway Railroads and the Railroads and said additional tracks. After the determina-
tion of the rental such temporary payments shall be ad&usted to conform thereto with
interest from the date when such termination takes effect.

The amounts to be paid by the Subway Company as aforesaid shall be read-
justed if and when the Subway Company shall cease to operate the Railroads, the ad-
ditional tracks and the existing railroads in conjunction with the Subway Railroads
and shall thereafter be readjusted at intervals of twenty years. The annual amounts
to be paid by the Subway Company for each and every period of twenty years after
the period herein provided for shall be determined as follows, to wit: Fach such
determination shall be had upon the application of either the Subway Company or the
Commission. Such application shall be made at any time not earlier than two years
and not later than one year before the expiration of each successive period. If the
Subway Company and the Commission shall agree upon the compensation to be paid
for the ensuing period, their determination shall be-expressed in writing, and when
approved by the Board of Estimate shall be binding upon both parties. If the Subway
Company and the Commission shall not reach an agreement, or if the Board of Esti-
mate shall not approve such agreement, on or before a date one year prior to the
expiration of any period as to the compensation to be paid for the ensuing period, then
the annual rate of compensation for such succeeding twenty years' period shall be
reasonable; and the Commission and the Subway Company shall be bound, upon

 request of either, to submit the determination of such rate of compensation to arbitra-

tion, or to the Court, as provided in Article XIII hereof. If in any case the annual
rate for a succeeding period shall not be fixed prior to the commencement of the said
period, the Subway Company shall pay the same rental as for the preceding period
until such time as the new rental shall be determined; and upon the determination of
the new rental the difference between the old and the new rate shall be adjusted and
paid between the parties.

The City shall have a lien upon the authorizations or licenses hereby granted and
upon the plant and structure erected thereunder of the Subway Company, to secure
the payment of such compensation. ]

In case of any failure to make such payment as herein prescribed, the lien afore-
said may be enforced by the Commission by foreclosure or other proper proceeding and
by sale of such authorizations or licenses and property.

. The Commission may, in its own name or in the name and behalf of the City
bring action for specific performance or by mandamus or injunction or otherwise com-
pel the performance by the Subway Company of the duties and obligations imposed
upon it under the terms of this certificate. And the Commission may, in behalf or in
the name of the City, bring any action or proceeding to enforce the said lien of the
City, or to enforce any provision of this certificate in the manner provided by Section
9 of the Rapid Transit Act or any other proper action or proceeding.

XI
The authorizations or licenses hereby given for the Jamaica Line and the Liberty

‘Avenue Line are separate grants, and the City, acting by the Commission or by such

other board or boards as may be thereunto empowered, may terminate any such au-
thorization or license and may purchase and take the plant and property as hereinbe-
fore defined of such line or lines for which the authorization or license is so terminated
at any time after the expiration of ten years from the date when operation of any
part of the line for which the authorization or license is so terminated shall actually
begin. In case it is determined to so terminate any or all of the authorizations or
licenses hereby granted as hereinbefore provided, at least one year’s notice thereof
in writing shall be given to the Subway Company.

Such right of termination shall, however, be upon condition that the City shall
pay an amount for said plant and property as property excluding any value for the
authorization or license hereby granted, to be determined as follows:

Upon termination as hereinbefore provided of the authorization or license of
either of the Railroads the City shall pay as to the same, as follows:

(1) For the plant and property thereof (other than additions as hereinbefore
defined) the percentage of the actual cost of the plant and property (other than
additions) indicated in the following schedule:

Schedule
Percentage to
If terminated at— be paid bv
City
T AR, AR 115
BR IR oo N L h o u s s binainh b oot bk ¥ § asrwn »..74-75ths of 115
RTINS N b B a6 9 ke » Hmwamg s w058 73-75ths of 115
T I h 4335350 k0 bl b e s b hvs s b e v se sy Ko 72-75ths of 115
. F o R R T R P T 71-75ths of 115
B I s i e s e ki 8 e 8 e e s 70-75ths of 115
B A S e 69-75ths of 115
1. vears..........5. TR AT R T e s » gt ¥ pmsmE et v 68-75ths of 115
E L R S I 67-75ths of 115
19 years............ Do TN e b e s e v e 66-75ths of 115
B s b emmainmh ey wx s wbwe 65-75ths of 115
R R I 64-75ths of 115
e e L 63-75ths of 115
- e TS R A G L 62-75ths of 115
S R A s S 61-75ths of 115
o L O S 60-75ths of 115
e e e d s e 59-75ths of 115 -
M s s » e » 5 555 58-75ths of 115
b L1 s G MR e s o s by i e by womveas e 57-75ths of 115
o e s e R o IR 56-75ths of 115
T L v v womtdfors s remmsmcn s eietm 55-75ths of 115
B I e o S s b Sy sy € » B 64 B 54-75ths of 115
B I e e 5 5 i b b s 85 53-75ths of 115
s gh e O S AR 52-75ths of 115
e T R S 51-75ths of 115
NI T el e T aicioie s s ohimmm s s m ps A e 50-75ths of 115
I T e e b Y 49-75ths of 115
o e R e N S S 48-75ths of 115
G A R e N NN 47-75ths of 115
e R R I e S 46-75ths of 115
i AR B s s I S R 45-75ths of 115
L AR T 44-75ths of 115
. e e R 43-75ths of 115
T e R S R R N 42-75ths of 115
L R e T L R S 41-75ths of 115
s e B ] ot v s s ik 40-75ths of 115
Ul e i R RS et L T S SN 39-75ths of 115
e S e R A L 38-75ths of 115
48 years............ L e o T endntais s 37-75ths of 115
o e S e e S N S SRR 36-75ths of 113
L R R T et e L e P 35-75ths of 115
L S S S e R A R A 34-75ths of 115
g e SRR G R TS B e SR 33-75ths of 115
L R S SR R AR s SR S R S S 32-75ths of 115
FEWOE e rpa R A R 31-75ths of 115
i R e R RS s R A S B 30-75ths of 115
R e i e DO O e 29-75ths of 115
Eres Y e e B B e T e 28-75ths of 115
T e S R R e s A e RS 27-75ths of 115
o e RS SR S S S e A S 26-75ths of 115
D S S SRR e B S A LS 25-75ths of 113
R RO R S SR R TS S SR 24-75ths of 115
R e e e S R N T I 23-75ths of 115
B e L i s e v asts oo ey v 2e weiedoths Bf 115
Lk e S o e A S S S S 21-75ths of 115
e SRR e R LR e R S e T R 20-75ths of 115
LR Aeetbees By e i s 19-75ths of 115
R RGN S AR R L R SRR S 18-75ths of 115
Cp e e e a R L e S S e B e S 17-75ths of 115
L e s e R i i s e 16-75ths of 115
AT R RS e R L SRR %I;wtll:s og %%g
Hlyeme . .o oot e R s e 14-75ths o
% iate o e 1375ths of 115
B R e SO R e S 12-75ths of 115

=S




Schedule
Percentage to
Upon termination be paid by
City

If on provision.............. ST Sl o 4 r kv BE R R 107.5

H 1 year after Provisiol.....sissessssitiosivnsenesions SN e s 106.488 371
If 2 years after Provision...ecoeveeeeivanressens i R B S 105.429 144
If 3 years after provision.........veeenses Sesdserhhanbesiasineveshrernsvi IORAN U7
If 4 years after DrOVISION......eveveeoecsnecvacssnsasarannsonsssinsnnss 103.158 826
If 5 years after provision....... ROV 2 s A A Il 101.942 936
If 6 years after Provision..........seceee. i ey S N 101.669 834
If 7 years after provision........... i A T s e e e 99.336 830
If 8 years after provision.................... Miesy ol R ey 97411 054
If 9 years after Provision........eeeeeseerrsrseensennees AR R 96.479 708
If 10 years GA0EL PEOVERM. . .o os pirmuiitsrmnmisvnirine sivananiansvis 94.949 548
1f 11 years after provision.........eceveveeenns e SRRl BT Byt 93.347 390
If 12 years alter DrOvISIOn. ..o so.hisivnseondosinins LRI e v 91,6609 848
I 13 years afler DroviBion. ... ... . ieh i Sl e donaions vinmn vihadyas on 89913 372
If 14 years after provision...... PRI L R RS Pl S 88.074 250
If 15 years after PrOVISION.......evvevreerrerernenneraenivaneinesreossss 80148 593
1f 16 years after provision....... D] s S O L I e G 84.132 329
If 17 years after provision.......ceveeviennuens i ol Bk s e Sl 82.021 194
If 18 years after Provision.........eceveeeeeinnneecisanes N LA ... 79.810 726
If 19 years after Provision........eceeeeeereeceseenes S e eiiins 77.496 249
If 20 years after provision........ R e R L TR IR SR T 75072 871
If 21 years after ProVISION......eevevveereernnensorsosnssasorsnsnsessoes 72.535 467
If 22 years after provision............eevvee. TN e W voee 69.878 672
IE 23 years GBtEr DROVIBION. .o oouiensnsionaresunnsinsbnsnssarnasonsnsis 67.096 857
If 24 years after PrOVISION........eeverereernrennenressocrocenenronsonss 64.184 174
1 25 years after PrOVISION: ., .vcs ¢ svniisinssnalsn ssomnmbies vaserni sndenss s 61.134 429
If 26 years after provision................ i bty T e 57.941 187
If 27 years after Provision.........oeeeveeenseeeceens B S KL 54.597 695
If 28 years after provision.............. G ey SRR S AR 51.096 884
1 29 years after DIOVASION.ws s vwnnssi'svionsssnnes asnnen vosnesnsssnoen 47431 351
If 30 years after provision........... x> Bawibs 4 B o VAR AR ETES SH T 43,593 345
If 31 years after provision.........oevveveeiinnnes e el et 39.574 805
If 32 years after ProviSiOn..........eeeeeeessesssssecnsessensosasconosss 35.367 074
I 33-years affer PrOVIBION. .cvospounssnssvonnsnsgrnvss wosns TR TS 30961 415
If 34 years after provision....... PR P N s SR voee 26,348 458
If 35 years after provision...........c...... O RR A 8 P g e R . 21,518 4%
If 36 years after provision............. A 2 iy teeenvesneerseeness 16461 179
If 37 years after Provision.........eeeeseeeeeeoes SN et (o e o 11165 951
If 38 years after ProviSiOn........ceeevescenversenssossnsoroorsosncasess Si60d 569
If 39 years after ProVISION.......c.eeveeneseesnernnreennons e O et 000 000

. or paid prior to or at the time when a full term is according to this certificate to
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Percentage to
If terminated at— be paid by
City

B AR S TS R LR e e i Y ok 11-75ths of 115
T8 SBRER. i oeeeoninkiins sosohnoihs ikt AHEE WD 10-75ths of 113
T WORER: i34 v 0 vk ipsiamb by Gt bk Wi e M veves 9-75ths of 115
Y AN A I AT IR P Rirs ikt 8-75ths of 115
78 PEIDB. . oiiicoinvnnbons FnnondbRbninau Gh sih Ghakbies s e 7-75ths of 115
2 BORER.L oaueniadi nts banane S e Wi Sibanas ey 6-75ths of 115
80-y'€ars.. ------ O R AR R B I SR N RIS RO I SR A SO R R SR ) ssreensenans 5'75ths Of 115
81 years......oveus e e ks R e e S 4-75ths of 115
BE YRRYD. .. oo ook ing o s i s bt mr S g R b RN 3-75ths of 115
B3 WERIB v rs ciios i hiine s e nib S M B e SRR 2-75ths of 115
R SORMIE T S s e i S SRR ... 1-75ths of 115
85 VOATB.is v avums miehanvonins nos e e P 0

(2) For additions, as the word additions is hereinbefore defined, to the Rail-
roads, or to either of the Railroads as to which the authorization or license is termi-
nated, the percentage of the actual cost of such of said additions as may have been
completed or put in operation within less than thirty-nine years, indicated in the
schedule following according to the age of each item as there indicated:

. The above schedule is computed upon the basis of the investment of the deduc-
tions from the revenue for amortization in five per cent. (5%) bonds of the Subway
Company at one hundred and seven and one-half per centum (107%4%) and seven and
one-half per centum (7%%) has been added to each outstanding amount to cover pre-
miums that may be payable by the Subway Company as a condition for calling in out-
standing bonds. If the amortization funds are invested at a more favorable rate than
that above assumed, or if the premiums payable upon outstanding bonds are less than
seven and one-half per centum (7%4%) then the amount to be paid by the City shall
be correspondingly reduced. :

(3) From the sum of the percentages so determined there shall be deducted such
amount of money as shall be necessary to put such plant and structure in the condi-
tion provided for by Article VII of this certificate, to be ascertained in the absence
of agreement by arbitration or by the Court as hereinafter provided in Article XIII.

At the option of the City, either at the expiration of a full term of the grant or
at the earlier termination thereof, pursuant to notice as aforesaid, the Subway Com-
pany may be required to transfer the title, if any, to and possession of the plant and
property directly to a new grantee upon his paying the amount to the Subway Com-
pany which the City would have been required to pay as aforesaid.

In case the City itself shall take over tlte plant and property such payment shall
be made by a City warrant drawn by the Comptroller, or otherwise, as may then
be provided by law. In case the plant and property shall be taken over directly by
a new grantee such payment shall be made by a certified check upon a solvent bank
or trust company having its main office in New York, drawn by such new grantee,
K) the order of the Subway Company or by lawful money of the United States of

merica,

If the amounts to be paid to the Subway Company at the expiration of a full
term of a grant or upon any such termination shall not have been finally determined

end or the termination is under the said notice given to take effect, the title, if any,
to and right of possession of the plant and property of the lines of the Railroads
shall nevertheless pass to the City or to a new grantee, free and clear of all liens or
other incumbrances, and the City or such new grantee shall pay to the Subway Com-
pany the amount so determined with interest from the date of taking possession,
provided, however, that the possession of such plant and property shall not pass to
the City or to such new grantee in advance of payment as aforesaid unless the City
or such new grantee shall give to the Subway Company a satisfactory bond or bonds in
an amount at least equal to the difference between the actual cost of the plant and
property and the amount thereof that should be amortized as indicated in the schedules
contained herein, and in addition an amount sufficient adequately to protect the Sub-
way Company, which latter amount, if not agreed upon by the Commission and the
Subway Company, shall be determined by arbitration or by the court.

Upon the expiration of a full term of the grant, or a termination by notice as
aforesaid, the Subway Company shall execute and deliver such instruments as may be
either necessary or convenient to assure and perfect the title and the possession o
the City or such new grantee in and to the plant and property free and clear of all
liens and incumbrances as aforesaid.

The privilege of termination herein reserved by the City may be exercised on
its behalf by the Commission, with the approval of the Board of Estimate, or by such
other authority representing the City as is now or may hereafter be vested with the
necessary power. Upon the exercise of such privilege, the plant and property shall
forthwith vest in the City or the new grantee free from all leases, mortgages or other
encumbrances whatsoever; and all right, title and interest of the Subway Company
therein, shall at once cease and terminate. ;

In case the City shall terminate an authorization or license or a portion thereof
unider the privileges herein reserved all payments by way or compensation or other-
wise required to be made by the Subway Company, applicable thereto, except for dam-
ages for failure to perform any covenants herein required to be performed by the

Subway Company, shall cease upon the date of such termination, and upon payment

in full of all compensation up to the date of such termination, the Subway Company
shall be relieved from any further payment of compensation in respect to such line
or portion thereof except as aforesaid. ;

It is the intention of the parties that the amount to be paid for plant and prop-
erty to be ascertained as hereinbefore provided shall be the measure of any payment
the City may be called upon to make therefor, but in pursuance of the provisions of
Subdivision 1 of Section 34 of the Rapid Transit Act, as it now exists, it is further
provided that if at any time in ascertaining the amount to be paid by the City as a
condition of a termination of any authorization or license or portion thereof as herein
provided or at the expiration of a full term, it shall be necessary that a valuation of
any plant, property, equipment, construction or any investment in any part thereof
shall be determined, such valuation shall in default of agreement be determined by
arbitration or by the court. ° s

Upon the expiration of a full term of any authorization or license fixed therein, the
authorization or license shall end and upon such termination thereof all the rights of
property of the Subway Company in the streets, avenues, parkways, highways and
public ‘places, shall cease and terminate without compensation, and further, upon
such expiration, the plant and property, together with the appurtenances thereto of the
Subway Company constructed pursuant to this certificate, except additions as here-
inbefore defined, shall become the property of the City without further or other com-
pensation to the Subway Company, and additions as hereinbefore defined shall be
and become the property of the City on its paying to the Subway Company for such
of said additions as may have been completed or put in operation within less than
thirty-nine (39) years the percentage of the actual cost of said additions indicated in
the schedule following according to the age of each item as there indicated.

Such schedule is as follows:

Schedule
iz Percentage to
Upon expiration. be paid by
City.,

If on provision.............. ety s ety et vssswntery s osamuness » wsbirs 100.
101 veor after PEOVEMON. .o civosvvonnvessobasisinepmanss iosine s ntives 99.058 950
B2 S0 BHEE PEOVIRION. Vi iicnes o enrisssnimanionnmmas exsmmmnn e sane 98.073 622
T2 3 years M6t PROVIION: . ciovvsvinnninisnnannoassivenncassniincasens . 97.041 932
If 4 years after Provision...........ocevvuviiiniiiiniiiiiniininieenns, 95.961 699
178 veary Qler PROVIBION. . . oooneoinvnnsh s svinensosmemnncsinsnsncissis 94.830 638
1f 6 years after Provision......c.oiuviisiiiisiiiiiiniinineniieniinn., 93.646 357
H 1 vedrs aller BROVEION. . .\ vvovnnsssnonncs svumens sammnemss snnpanedsin 92.406 354
If 8 years after Provision........c.covveiviiiiiniiiieiiiiniiiieaienan, 91.108 005
If 9 years after Provision.......ooeevrviiiiiriiieiriiiireinnineiinenns 89.748 565
If 10 years after PrOvISION.........cveriuineirriniiniirninirnineienes 88325 161
If 11 ‘years after provision......ccocveiimmrisinnnsiiininmncsinnnnennn, 86.834 782
T8 32 elrg Blter PROWIBIDN.. .. sunmiasviwnmensvmmons ssuwawn s bornsns s hos 85.274 277
1513 gotirs albey DROVISION. ... Lo ooonsinommmuinsomans vamvanvn s suommonsssa -83.640 346
If 14 years after Provision...........ccoveiiiieiiiniiiinniaas s s i 81.929 535
1005 Vi aller GEOUMION. . i i edve s siosi dv vmenine Busimmns baampaes ny 80.138 226
1810 yeors alter DROVISIONL. .. cooivvuievunoans vantosaesssmonsesssininssnss 78262 631
If 17 years after ProViSION.......coovuvriniieiineiiiiiiiinininn, 76.298 785
TF 38 ghars Miber PROMIBION. oo v vwncnmvasmonme snsmmanssnwewpons s asmneasos 74.242 535
If 19 years after Provision.........voreiververronrnnrnesneoriorcnnsnrns 72.089 534
I 20 yeivg GREr POOVIRION. . vuivvinas smovwse o smmess vrvoiemen s smmsnns 108 69.835 229
B 21 yisirn afler PROVISION ..o\ o saisnssnnsvnsvnsvnns sxsumens s upnanass 67.474 853
If 22 years after ProviSION.........c.eevevireerieniirieernerineineianenns 65.003 416
It 23 wehes SHer OROBIRION.. oo b i snanisssinmonssmavmmessmusnns oo ananvess 62415 681
If 24 years after Provision..........eeeveiiiiiiiinninieiiiiiiiiiiiin... 59.706 208
1525 yonts GHet DIOVION. .o s s sniwsn s o bivnswvswmnn s inamsuoss ymenmiens 56.869 237
If 26 years after Provision........covvvviiviiviiniieiiiiiiiiiiiiinn, 53.898 779
H 10 YRarn A HIB QEONIBION.... o s sxvolvvevavmme s ywumit evsumony s sgpnss oo en 50.788 554
1128 Yedrs alter pYOVIBION. ......iunssissvesiaassmsnaissainesssmvoiiois 47.531 985
g T R S S 44122 187
I 30wy FMer PROVIBION. ..o oo canuisotanonsstonminassssbbmasssmanesin 40.551 949
8 31 Yo RHer PIONISION. . cocx x inmanan s omioem s onmmama s cosming s rs s Y 36.813 772
Tf 32 years after provision...........lvvveiiiiiiviiaiiiiriiiiiiienioim 32.899 604
If 33 years after Provision.........cvvevvevveereeieireeriineerneeiniiiss 28.801 316
If 34 years after DIOVIBIOM: . vaus«suannos s wuwauss suvmns ¥4 aases vasmmnss oy 24.510 193
If 35 years after PrOVISION.....covieviriiiiiiiiiiiiriiiiiiriiiiiii, 20.017 163
TE.00 YOurs HINT DEOVISION s s sonios mrmmys vy pmmmn o3 smsanny 3 mumms s sus 15.312 724
1f 37 years after ProviSion......v.coveeeeeriervnsmnsssinriossiniones 10.386 931
W38 vy e POOVIRIIN. . oo v cnniins 3wy b wrmminy y pewes on paenn# § 5.229 367
R 00 years by -PEOVIBION . . <5 w3 v s wmman dhamasne s ks nmwn s 000 000

The above schedule is computed upon the basis of the investment of the deduc-
tions from the revenue for amortization in five per cent (5%) bonds of the Subway
Company at one hundred and seven and one-half per centum (107%:%). 1f the amorti-
zation funds are invested at a more favorable rate than that above assumed, then the
amount to be paid by the City shall be correspondingly reduced.

From the percentage so determined there shall be deducted such amount of
money as shall be necessary to put such plant and property in the condition provided
for by Article VII of this certificate, to be ascertained in the absence of agreement by
arbitration or by the court as provided in Article XIII.

- XIIIL,

In case it shall be necessary to submit to arbitration any question arising under
any provision of this certificate in respect of which it is therein provided an arbitra-
tion may be had, such arbitration shall be conducted as follows: Either the City, act-
ing by the Commission, or the Subway Company may give written notice to the other
that it requires the matter arising hereunder to be submitted to arbitration, and shall
at the same time name an arbitrator, and accompany the nétice by a written accept-
ance by the arbitrator of the nomination. Within thirty (30) days after the receipt
of such notice, the party receiving the same shall name an arbitrator, and give written
notice of such nomination to the other party, the notice to be accompanied by a written
acceptance by the arbitrator of the nomination. If the party to whom notice of arbi-
tration is given shall not so nominate an arbitrator, who shall so accept, then the
arbitrator named by the party giving the first notice shall be the sole arbitrator. Any
vacancy in the office of an arbitrator so nominated shall be filled by the party which
shall have nominated the last incumbent thereof, and within thirty (30) days after
receiving from the other party written notice of the vacancy, during which thirty (30)
days the running of other periods of time prescribed for or in course of the arbitra-
tion shall be suspended. If not so filled, or if written notice of the nomination be not
given within such thirty (30) days, the remaining arbitrator shall be the sole arbitra-
tor. The Commission and the Subway Company shall thereupon select a third arbi-
trator; but if they fail to agree upon such third arbitrator within thirty (30) days
after. the date of the nomination of the second arbitrator nominated, the third
arbitrator shall be nominated by the Chief Judge of the Court of Appeals of
the State of New York; or if within fifteen (15) days after being requested by
the Commission or the Subway Company to make such nomination, the said
Chief Judge shall decline or fail to make a nomination, then an arbitrator shall
be named upon the request of the Commission or the Subway Company and within
a period of fifteen (15) days by any Associate Judge of said Court of Appeals in the
order of seniority. The arbitrators shall hear the parties and their counsel or any

f | statements or evidence which the parties or either of them desire to submit, and may

resort to any other sources of information in reference to the question submitted for
determination. Within thirty (30) days after the nomination of the third arbitrator, unless
such time shall be extended for good cause by written order of the arbitrators or of a
majority of them, the arbitrators shall make their determination in writing in dupli-
cate, one to be delivered to the Commission and the other to the Subway Company.
In case any vacancy shall at any time occur by reason of the death, resignation or
inability to serve of any arbitrator, his successor shall be nominated in the same man-
ner as above provided for the original nomination of such arbitrator. Any deter-
mination by a majority of the arbitrators shall be final and conclusive. Every such
arbitrator shall be deemed to be employed by both the City and the Subway Com-
pany. The fees and expenses of the arbitrators (including necessary expenses for
stenographic and clerical services) and the expenses of the parties shall be assessed
as the arbitrators consider equitable and as they direct in their award, but such assess-
ments so made shall not be charged to actual cost of equipment, actual cost of plant
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and structure or to operating expenses. Every such arbitrator shall, before proceed-
ing to consider the wmatter, be swotn as nearly as may be in the same manner as the
referees in actions at law are required to be sworn. Provided, however, that if in
any case, or for any reason an arbitration cannot validly be had as aforesaid, then the
City or the Subway Company, if in no way responsible for the failure of the arbitra-
tion, may bring such action or suit or proceeding as cither of them may be advised
for the purpose of determining any of the matters for which an arbitration is herein

provided,
X1V,

The authorizations or licenses hereby granted may be enjoyed, as well by the Sub-
way Company itself, as by any lessee, grantee, assignee, transferee or successor there-
of; and the Subway Company shall have the right to grant, convey, assign, transfer

or mortgage the authorizations or licenses hereby granted, provided, however, that

every grantee,” assignee, or-transferee thereof, not including, however, a mortgagee
or mere lienor, but including any purchaser upon foreclosure of, or under or by virtue
of any provision of any mortgage or lien, shall be a torporation subject to the laws of
the State of New York, and shall upon accepting the grant, transfer, lease or assign-
ment, and before such grant, transfer, lease or assignment shall be valid, assume and
agree to perform all of the obligations which by the provisions hereof are assumed
by the Subway Company, and no such grant, conveyance; transfer, lease or assign-
ment and no mortgage hereafter made covering the authorizations or licenses hereby
granted shall relieve the Subway Company of its obligations hereunder or be valid
unless the same shall have been approved by the Commission.

And -provided further that, in case the Subway Company, or any successor or
future owner of any of the authorizations or licenses shall be consolidated with or
merged into any other corporation, the obligations of the Subway Company, or such
successor or future owner hereunder shall remain unaffected and the authorizations
or licenses shall pass to such new corporation only if the agreement or act of con-
solidation or merger (which shall not be valid, or of any force or effect unless the same
shall have been approved by the Commission) shall effectually provide that the new
consolidated or merging corporation shall assume all such obligations, or if such
act or agreement shall not so provide, then if and when such new consolidated or
merging corporation shall in writing expressly assume such obligations—it being
the express intention of this instrument that no change in the incorporation of the
Subway Company or of any such successor or future owner or in the ownership or
control of the authorizations or licenses hereby granted, or of any of them shall
diminish or affect the obligations of the holder of the same.

XV.

The Commission in view of this certificate and in conjunction therewith has
awarded or may award, subject to the approval of the Board of Estimate, to the Sub-
way Company :

(1) A certificate authorizing additional tracks on the Broadway Line, Fulton

Street Line and Myrtle Avenue Line mainly in the Borough of Brooklyn, and

wholly in the City of New York, and ;

(2) A contract under or in pursuance of which a rapid transit railroad may

be in part constructed, and may be maintained and operated upon lines known

- respectively as the Broadway-Fourth Avenue Line, Fourteenth Street-Eastern Line
and Culver Line as in the said subway contract described '

It is now agreed therefore, that if said certificate or contract shall not take effect
or if the said Subway Company shall be released from such certificate, then this cer-
tificate hereby granted shall become null and void and all rights given hereby to the
Subway Company shall cease and determine.

In Witness Whereof, this certificate has been prepared by the Public Service Com-
mission for.the First District, and is now attested by its seal and by the signature of
its chairman, who is its presiding officer, and by the signature of its secretary this

day of , 1013,
PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT.
By odil s nianise Chairman.,
B 5yl s o b b b Secretary.

Approved as to form: Joun L. O’'BrieN, Acting Corporation Counsel.

State of New York, County of New York, ss.:

On this day of , 1913, in the City of New York, in said county,
before me personally appeared Edward E. McCall and Travis H. Whitney, each to
me known and known to me to be said Edward E. McCall, the Chairman, and the
said Travis H. Whitney, the Secretary of the Public Service Commission for the
First District, and the said Edward E. McCall and Travis H. Whitney, being by me
duly sworn, did depose and say, each for himself and not ome for the other, the
said Edward E. McCall, that he resides jin the Borough of Manhattan, in the said
City; that he is the Chairman of the said Commission, and that he subscribed his
name to the foregoing certificate by virtue of the authority thereof; and the said
Travis H. Whitney, that he resides in the Borough of Brooklyn, in the said City;
that he is the Secretary of the said Commission, and that he subscribed his name
thereto by like authority; and both the said Edward E. McCall and Travis H. Whit-
ney that they know the seal of the said Commission and that the same was affixed
to the foregoing certificate by the authority of the said Commission and of a resolu-
tion duly adopted by the same. ; : :

The New York Municipal Railway Corporation hereby accepts the foregoing cer-
tificate and all the terms, conditions and requirements thereof,

Dated, New York, 1913,

NEW YORK MUNICIPAL RAILWAY CORPORATION

BY i iieines vuesy President,
7 SR e , Secretary.
State of New York, County of New York, ss.:

On this day of , 1913, in the City of New York, in said county,
before me personally appeared Timothy S, Williams and Harry A. Bullock, to me
known and known to me respectively to be the said Timothy S. Williams, the Presi-
dent, and the said Harry A. Bullock, the Secretary, of New York Municipal Railway
Corporation, and being by me duly sworn they did depose and say, each for himself
and not one for'the other, the said Timothy S. Williams that he resides at Hunting-
ton, in the State of New York, and is the President of the New York Municipal Rail
way Corporation, the corporation named in and which executed the foregoing accept-
ance, and that he subscribed his name to the foregoing acceptance by the authority of
the Board of Directors thereof; and the said Harry A. Bullock, that he resides in the
Borough of Brooklyn, New York City, in the State of New York; that he is Secretary
of the said New York Municipal Railway Corporation and subscribed his name to the
foregoing acceptance by like authority; and both the said Timothy S. Williams and
the said Harry A. Bullock, that they know the seal of the said New York Municipal
Railway Corporation; that the seal affixed to such acceptance is such seal, and that
the same was affixed to the foregoing acceptance by authority of the Board of Direc-
tor; of the said New York Muncipal Railway Corporation and pursuant to a resolution
adopted by the said Board.

Now, therefore, be it -

Resolved, That the Board of Estimate and Apportionment of The City of New
York by a majority vote, according to the number of votes by law pertaining to each
member of the Board, hereby approves the foregoing proposed certificate to the New
York Municipal Railway Corporation, and hereby consents to the construction and
operation of the railroad extensions, in accordance therewith.

Whieh was adopted by the following vote:

Affirmative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13. :

Negative—The President of the Board of Aldermen—3.

New York Municipal Railway Corporation.

Proposed form of contract for the construction, maintenance, equipment and oper-
ation of additional rapid transit railroads known as Broadway-Fourth Avenue Line,
Culwer Line, Fourteenth Street-Eastern Line, and future extensions in the several
boroughs of the city. ;

Theé Secretary presented the following:

Public Service Commission for the First District, New York, March 4, 1913, °
To the Boord of Estimate and Apportionment of The Citv of New York:

As stated in a communication of this date from the Chairman and the Secretary
of the Commission, there is transmitted herewith a copy of a proposed contract
between The City of New York acting by the Commission, and the New York
Municipal Railway Corporation, for additional rapid transit railroads.

1 also transmit herewith a certified copy of a motion amending the said contract,
together with a certified copy of the resolution approving and adopting such contract
as amended. Yours very truly, TRAVIS H. WHITNpEY, Secretary.

_Con_mmssxoner Wll}lamg moved to amend the contract with the New York Munici-
pal Railway (;orporatlop in the following respect:

Page 84, line 3, Article XXIII; omit first “and” and insert “or.”

State of New York, County of New York, ss.: :

. I, Travis H. Whitney, Secretary of the Public Service Commission for the
First District, do hereb}: certify that I have compared the above with the original
adopted by, said Commission on March 4, 1913, and that it is a correct transcript
thertifrc;m and of tﬁle w?olle hof tl}le original.

n testimony whereof, I have hereunto subscribed my hand and affixe
of the Commission, this fourth day of March, 1913, y ¢ Higia

I:,m] s TRAVIS H. WHITNEY, Secretary.

Nhereas, The Commission has determined that the ‘public interests require the
entering into a contract with New York Municipal Railway Corporation for additional
rapx%v tl:'ansnt ra(l:llroadsi; am}1 &

ereas, Lounsel to the Commission has presented a form of proposed contract

between The City of New York and New York Municipal Railwayp Cgrporation for
additional rapid transit railroads;

-Resolved, That the form of the proposed contract now submitted by Counsel as
amended be and the same hereby is approved and adopted and that the Secretary be
and hereby is authorized and directed to transmit the same to the Board of Estimate
and Apportionment for appropriate action on its part under the Rapid Transit Act,

Resolved, That, if and when said contract has been approved and consented to
by said Board of Estimate and Apportionment, the Chairman be and hereby is
authorized and directed to execute the said contract for the Commission in four
identical originals and that the Secretary be and hereby is authorized and directed
to attest the said contract and to affix thereto the seal of the Commission.

State of New York, County of New York, ss: \

_ I, Travis H. Whitr;ey, Secretary of the Public Service Commission for the First
District, do hereby certify, that T have compared the above resolution with the original
adopted by the said Commission on March 4, 1913, and that it is a correct transcript
therefrom and of the whole of the original.

In testimony whereof, I have hereunto subscribed my hand and affixed the seal

.of the said-Commission, this 4th day of March, 1913,

[sEAL] TRAVIS H. WHITNEY, Secretary.

The President of the Borough of Manhattan offered the following :

Whpreas, The Public Service Commission for the First District forwarded a com-
munication to the Board of Estimate and Apportionment, transmitting for approval
and consent, a proposed contract to be entered into with the New York Municipal
Railway Corporation, for additional rapid transit railroads; and '

Whereas, Said communication and proposed contract were received by the Board
of Estimate and Apportionment at a meeting of said Board duly held on the 6th day
of March, 1913; and

_Whereas, The contract proposed to be entered into with the New York Municipal
?aﬁlway Corporation and submitted to this Board for approval and consent, is as
ollows:

THE Crry oF NEw Yorg, BY THE PusLic SErvicE COMMISSION FOR THE First Districr
wiTH NEW York MunicipaL Raiwway CorrorAtION.

CONTRACT NO. 4.

Arrroved As 10 Form THis 10t Day or Marcy, 1913,

: Joun L. O’'Brien, Acting Corporation Counsel.

; Agreement, entered into this day o , in the year one thousand
nine hundred and thirteen between The City of New York (hereinafter referred to
as “The City”), acting by the Public Service Commission For The First District (here-
inafter referred to as “The Commission”), party of the first part, and New York
Municipal Railway Corporation (hereinafter referred to as “The Lessee”), party of
the second part. )

Whereas, the Lessee is a railroad corporation duly organized and existing under
the laws of the State of New York for the purpose of maintaining and operating rail-
roads, including the equipment thereof, constructed pursuant to the provisions of the
Rapid Transit Act; and

" Whereas, the Lessee has the right and is under obligation by contraet to operate
railroads wholly within the limits of New York and belonging to the New York Con-
solidated Railroad Company, which railroads are part of the Existing Railroads as
that term is hereinafter defined; and

Whereas, the Lessee has offered to contribute toward the cost of construction and
to equip, maintain and operate proposed rapid transit railroads, owned or to be owned
by the City, in conjunction with the Existing Railroads for a single fare; and

Whereas, the Commission has determined that the public interests require the
entering into a contract with the Lessee for the construction, equipment, maintenance
and operation of additional or proposed rapid transit railroads in conjunction with the
Existing Railroads for a single fare; and

Whereas, the Board of Estimate has consented to and approved this contract.

Now, therefore, in consideration of the premises and of the mutual stipulations
and covenants hereinafter contained, and under the authority of the Rapid Transit
Act, the parties hereby do, the City for itself and its successors and the Lessee for
itself, its successors and assigns

Agree each with the other as follows:

PArr FIRST—GENERAL PROVISIONS.
. _Chapter I—Outline of Contract and Definitions,

Article I. ~ The Lessee agrees with the City to contribute toward the cost of
construction of the Railroad, to equip the Railroad as the several parts thereof are
respectively constructed and ready for equipment and thereafter, when equipped, to
use, maintain and operate the same in conjunction with the Existing Railroads for a
single fare, in accordance with this contract. The City on its part agrees as hereinafter
provided that if the Lessee will contribute toward the cost of construction it will
construct the Railroad and hereby leases the Railroad to the Lessee for the term of
years hereinafter specified but reserves the right upon the terms and conditions here-
inafter provided to terminate this contract so far as it relates to the equipment, main-
tenance and operation of the Railroad at any time after the expiration of ten (10)
years from the date when operation of any part of the Railroad shall actually begin;
or separately as to any portion as specified in Article LXXV (and any Extensions
added thereto) at any time after the expiration of ten (10) years from the date when
operation of any part of such specified portion shall actually begin: and separately as
to any of the Extensions at any time after the expiration of ten (10) years from the
date when operation of any part of such Extension shall actually begin.

Article II. The following words and expressions used in this contract shall,
exc;:pltl where by the context it is clear that another meaning is intended, be construed
as follows:

1. The word “City” to mean The City of New York, and any other corporation
or division of government to which the ownership, rights, powers and privileges of
The City of New York under the Rapid Transit Act shall hereafter come, belong or
appertain.

2. The word “Commission” to mean the Public Service Commission for the First
District, in so far as it acts herein as the agent of the City, and any other board, body,
official or officials, to which or to whom the powers belonging to the Commission
under the Rapid Transit Act shall, by virtue of any act or acts, hereafter pass or be
held to appertain. |

3. The word “Lessee” to mean New York Municipal Railway Corporation, party

of the second part to this contract, and its successors and assigns.

4. The words “Board of Estimate” to mean the Board of Estimate and Appor-
tionment of the City and any other board, body, official or officials to which or to
whom its powers under the Rapid Transit Act shall come to appertain.

5. The word “Comptroller” to mean the Comptroller of the City, and the officer
or board to whom or to which his powers under the Rapid Transit Act shall come to
appertain,

s 6. The word “Engineer” to mean the Chief Engineer of the Commission, and
any successor or successors duly appointed or, in the event of his absence or disability,
any deputy or substitute for him or them who shall be appointed Acting Chief Engineer
by the Commission or by its authority.

7. The words “Rapid Transit Act” to mean chapter 4 of the laws of 1391 as

heretofore amended or supplemented. : s : _
8. The word “Railroad” to mean the rapid transit railroads which are described
in Chapter II of this Part, together with all stations and real estate or interests therein

S
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belonging to and used in conjunction therewith and all appurtenances thereto and all.

other property provided therefor and actually used thereon or in connection there-
with, including trackage rights, tracks, terminals, storage yards and shops provided
for the Railroad, excepting however the Equipment. Whenever the word “Railroad”
is used in this contract (except in respect of the Lessee’s obligation to_contribute
toward the cost of construction as provided in Articles X to XII inclusive and in
respect of the payment of rental as provided in Chapters II and V of Part Third
and in respect of termination as provided for in the Lease), it shall be deemed to
include not only the rapid transit railroads described in Chapter II of this Part, but
also the Extensions and Additions, other than Additions to the Existimg Railroads.
The word “Railroad” shall also include a railroad right of way, as hereinafter de-
scribed, over each of the existing bridges over the East River, other than the New
York and Brooklyn Bridge on which trackage rights are claimed by the Lessee.

9. The words “Existing Railroads” to inean the railroads- and the equipment

thereof belonging to New York Comsolidated Railroad Company and which the

Lessee -has the right, and is under obligation to operate, and which are generally de-
scribed as follows: ; .
Broadway Line.—Beginning at a point in the Borough of Brooklyn at or near
the Broadway Ferry and extending thence over Broadway to East New York;
thence over Fulton Street to Crescent Street and thence over Crescent Street to
Jamaica Avenue. et A ;
Fulton Street Line.—Beginning at a point in the Borough of Brooklyn at
Fulton Street and the East River and extendin% thence over Fulton Street to
East New York; thence over Snediker Avenue to Pitkin Avenue; thence over Pit-
kin Avenue to Euclid Avenue; thence over Euclid Avenue to Liberty Avenue and
thence over Liberty Avenue to the Borough line between the Boroughs of Brook-
lyn and Queens. - ' 3

Myrtle Avenue Line.—Beginning at a point in the Borough of Brooklyn in
the Brooklyn terminal of the Brooklyn Bridge and extending thence over Sands
and High gtreets to Adams Street; thence over Adams Street to Myrtle Avenue;
thence over Myrtle Avenue to Wyckoff Avenue, v

Lexington Avenue Line.—Beginning at a point in the Borough of Brooklyn at
Grand and Myrtle Avenues and extending thence over Grand Avenue to Lexing-
ton Avenue and thence over Lexington Avenue to Broadway.

Fifth Avenue Line—Beginning at a point in the Borough of Brooklyn at

Hudson and Myrtle Avenues and extending thence over Hudson Avenue to
Flatbush Avenue; thence over Flatbush Avenue to Fifth Avenue; thence over
Fifth Avenue to Thirty-eighth Street; thence over Thirty-eighth Street to
Third Avenue and thence over Third Avenue to Sixty-seventh Street.
Brighton Beach Line—Beginning at a point in the Borough of Brooklyn at
Franklin Avenue and Fulton Street and extending thence substantially parallel
with Franklin Avenue over private property and intersecting streets to Flatbush
Avenue; extending thence in a southerly direction over private property to Church
Avenue between East Fifteenth and East Sixteenth Streets: thence southerly over
private property between East Fifteenth and East Sixteenth Streets to Sheeps-
head Bay; thence southerly over private property to Brighton Beach and extend-
ing thence from Brighton Beach in a westerly direction over private property to
a point in Coney Island west of West Fifth Street.
Canarsie Line—Beginning at a point in the Borough of Brooklyn near Pit-
kin and Snediker Avenues and extending thence southerly over private property
to Canarsie shore. - :
Sea Beach Line.—Beginning at a point in the Borough of Brooklyn in Fourth
Avenue near Sixty-fourth Street and extending thence easterly over private prop-
erty between Sixty-fifth and Sixtieth Streets to New Utrecht Avenue and extend-
ing thence easterly and southeasterly over private properéy to a point in Coney
Island near Surf Avenue and Stillwell Avenue Extended’; :
together with all stations and real estate or interests therein belonging to or used in
conjunction therewith and all appurtenances thereto and all other property to be used
thereon or in connection therewith, including the right of the Lessee to operate over
the New York and Brooklyn Bridge and other trackage rights, terminals, storage
yards and shops and together with the plant and property of the Jamaica Avenue and
Liberty Avenue extensions and the Broadway, Fulton Street and Myrtle Avenue ad-
ditional tracks to be constructed under certificates granted by the Commission to the
Lessee and together with the Reconstruction of the Existing Railroads for Initial
Operation. The words “Existing Railroads” shall also include (except, as otherwise
provided in Article XLIX, in respect of payments from the revenue) Additions to the
Existing Railroads and the equipment thereof constructed or provided from time to
time in accordance with the provisions of this contract. Such portion of the so-called.
Brighton Beach property as shall not be necessary for the operation of such railroads
and all other real estate or property of said New York Consolidated Railroad Com-
pany not required for-the operation of such railroads or of the Railroad shall not be
deemed part of the Existing Railroads, as the term is herein defined, for the purposes
of this contract. 3

10. The word “Extensions” to mean the rapid transit railroads not described
herein for initial construction, equipment and operation but referred to in Chapter V
of Part Third which the City may add to the Railroad from time to time during the
term of the contract as branches, extensions and additional lines and which the Lessee
is obligated to then equip, maintain and operate, together with all stations and real
estate or interests therein belonging to and used in conjunction therewith (and pro-

vided exclusively therefor) and all appurtenances thereto and all other property pro-'

vided exclusively therefor and actually used thereon or in connection therewith, includ-
ing terminals, storage yards and shops, excepting, however, the Additional Equipment
for the Extensions. The definitions of the words and expressiops: Construction,
f}qttupngent, Additions, cost of construction and cost of equipment shall apply to the
Ixtensions.

11. The word “Construction” to mean all work_of constructing the Railroad in-
cluding the doing of work, the providing of materials, the restoration and reconstruc-
tion of street surfaces, sewers, and all surface, subsurface and overhead and abutting
structures interfered with during the building of the Railroad and all other work to be
done or materials to be furnished of every nature whatsoever necessary to the com-
plefion of the railroad structure, all tracks (meaning thereby the track structure com-
plete, including all ballast, ties, concrete, rails, special work, spikes, joints, bolts, tie
plates, and all other material or apparatus necessary to build the track, but not in-
cluding electrical or signal material or appratus), together with all real estate and
interests therein necessary to be acquired or extinguished for the purpose of con-
structing and operating the Railroad.

12. The word “Equipment” to mean all equipment acquired and supplied for use
on the Railroad including all rolling stock and appurtenances thereto, whether such
cars are used for passengers, freight, express, or any other purpose, all motors, boilers,
engines, wires, conductors, ways, conduits (other than any system of ways or conduits
built as a part of the permanent railroad structure), mechanisms, machinery, power
houses, power sub-stations, all tools, implements and devices of every nature whatso-
ever used for such generation, transmission, conversion, distribution or utilization of
power and for the installation arid maintenance of Equipment, all apparatus and all
devices for lighting, heating, cleaning, signalling and ventilation (except such chambers
and gratings as are built as part of the railroad structure), all pumps, fire alarm and

fire prevention systems and appurtenances, and all telephones and telegraph wires or |

appliances, including all real estate or interests therein used therefor or in connection
therewith—whether such Equipment be situate on or near or separate from the rail-
way, provided that the same be acquired and supplied for use in connection there-
with or for any of the purposes of the Railroad, Provided, however, that real estate
or rights, franchises, easements or ‘privileges therein or thereon acquired for terminals
storage-yards, shops, roadbed, stations, station approaches or otherwise for the Rail-
road shall not be included in Equipment, but shall be included in Construction.

13. The word “Additions” to mean betterments, additions and improvements to
the Railroad and Equipment and to the Existing Railroads and the equipment thereof
which are constructed or provided after the commencement of initial operation in
accordance with the provisions of Chapters IV and V of Part Third of this contract;
but shall not mean repairs, replacements, substitutions or renewals to the Railroad or
Equipment, or to the Existing Railroads or the equipment thereof, made after the
placing in operation of the portion thereof so repaired. replaced or renewed or for
which such new part is substituted. The expression “Additional Equipment” shall be
deemed to be synonymous with Additions when Additions is used in respect to
equipment or to the equipment of Existing Railroads. The definitions of the words
and expressions: Construction, Equipmeyt, cost of construction and cost of equip-
ment, shall apply to Additions and Additional Equipment,

14. The words “Cost of Construction” to mean ;

. (1) The actual and necessary net cost in money of all labor and materials enter-
ing 1&t)o glc‘);stm:ﬁt::ln. *

: € actual and necessary net cost in money of any real estate or interest
therein acquired or extinguished for Construction, including )t’erminals, storage yards
and _sl_19ps, togethgr with the actual and necessary expense in connection with such
acquisition or extinction, but there shall not be included in the term “real estate or
interest therein” any damages the City may have to pay for acquiring rights or ease-
ments for the Railroad in streets under the principles of the decision in Matter of
Board of Rapu_i Transit Railroad Commissioners (Joralemon Street), 197 N. Y., 81,
3‘12:1;: zl}allligblftmc'l ded,cl however,_ damages the Cityhmély have to pay for extinguishing

t » aIf, and access 1n connection with the constructi
portions of the Retlens, iy construction of the elevated

(3) The debt discount and expense in connection with Construction, provided,

however, that the debt discount and expense (except in case of Additions) shall not
exceed an amount equal to three per centum (3%) of the part of the cost of con-
struction borne by the Lessee, including the cost under this paragraph (3).
_ (4) The actual and necessary net cost in money to the City for superintendence,
msurance, damages, engineering, and legal expenses and administration in and about
Construction and Equipment, and in and about the plant and property constructed and
provided under the certificates for extensions and additional tracks hereinbefore re-
ier_red to, including in respect of the cost of construction the expenses above referred
to in this paragraph actually and necessarily incurred or payable by the City in and
about Construction and Equipment (and such construction and provision of the plant
?;(‘i:t property of such extensions and additional tracks) prior to the date of this con-
. (5) The actual and necessary et cost in money to the Lessee for superintendence,
insurance, damages, administration, engineering and legal expenses in and about Con-
struction including in respect of the cost of construction for initial operation the ex-
penses above referred to in this paragraph actually and necessarily incurred or payable
by the Lessee in and about Construction prior to the date of this contract and in addi-
tion the actual and necessary expense incurred or payable by the Lessee in printing,
engraving and certifying securities for Construction and the actual and necessary ex-
pense 1n organizing the Lessee,

(6) Taxes, assessments or other governmental charges (including mortgage re-
cording tax) of every description against the Lessee actually and necessarily paid or
accrued in and about Construction pending the beginning of operation of the part
of the Railroad as to which such taxes, assessments or other governmental charges
were paid or accrued. _ During operation such assessments for benefits as are not
properly chargeable against revenue shall be charged to cost of construction.

. (7) Interest actually and necessarily paid or accrued on moneys provided by the
City or by the Lessee or on its behalf from time to time for the items of this defini-
tion from the respective times of providing said moneys (but not including interest
on any moneys provided by the Lessee or on its behalf prior to October 1, 1912) to
the beginning of operation of the part of the Railroad for which such moneys were

rovided, less any interest received by the City or by the Lessee or on behalf of the

essee on such moneys.

In case any portion of the cost of construction borne by the City shall be met by
other than corporate stock or other long term interest bearing securities, the same
shall be deemed to bear interest at the rate specified in the last then preceding sale
by the City of corporate stock or other long term interest bearing securities.

There shall not be included in the cost of construction and the cost of any re-
pairs, replacements, substitutions or renewals made after the placing in operation of
the portion of the Railroad so repaired, replaced or renewed or for which such new
part is substituted. _ ;

If any increase or profit (other than increase or profit resulting from operation)
from whatever source derived shall accrue directly or indirectly to the Lessee or on

‘its behalf in any manner out of or in connection with Construction, then the amount

of any such increase or profit shall be applied to reduce the cost of construction. The
provisions of this paragraph shall not, however, apply to any profits earned by any
construction company, in which the Lessee is interested, which may be the contractor
under any contract awarded by the Commission under competitive bidding.

15. The words “Cost of Equipment” to mean:

(1) The actual and necessary net cost in money to the Lessee of the acquisition
of or for all labor and materials entering into the building or placing of, the Equip-
ment.
~ (2) The actual and necessary net cost in money to the Lessee of any real estate
or interest therein acquired or extinguished for Equipment together with the actual
and necessary expenses in connection with such acquisition or extinction.

(3) The debt discount and expense in connection with Equipment, provided, how-

ever, that the debt discount and expense (except in case of Additions) shall not

exceed an amount equal to three per centum (3%) of the cost of equipment for initial
operation, including the cost under this paragraph (3).

(4) The actual and necessary net cost in money to the Lessee for superintendence,
insurance, damages, administration, engineering and legal expenses in and about the
provision of the Equipment, including in respect of the cost of equipment for initial
operation the expenses above referred to in this paragraph actually and necessarily in-
curred or payable by the Lessee in and about Equipment prior to the date of this
contract, and in addition the actual and necessary expense incurred or payable by the
Lessee in printing, engraving and certifying securities for Equipment and the actual
and necessary expense in organizing the Lessee. -

(5) Taxes, assessments or other governmental charges (including mortgage re-
cording tax) of every description against the Lessee actually and necessarily paid or
accrued in and about the provision of the Equipment pending the time when the por-
tions of the Equipment as to which such taxes, assessments or other governmental
charges were paid or accrued are placed in operation. During operation such assess-
ments for benefits as are not properly chargeable against revenue shall be charged to
cost of equipment, ;

(6) Interest actually and necessarily paid or accrued on moneys provided by the
Lessee or on its behalf from time to time for the items of this definition from the
respective times of providing said moneys (but not including interest on any moneys
provided by the Lessee or on its behalf prior to October 1, 1912) to the beginning of

operation of the part of the Equipment for which such moneys were provided,

less any interest received by the Lessee or on its behalf on such moneys.

There shall not be included in the cost of equipment the cost of any repairs, Te-
placements, substitutions or renewals made after the placing in operation of the por-
tion of the Equipment so repaired, replaced or renewed or for which such new part
is substituted. . .

If any increase or profit (other than increase or profit resulting from operation)

from whatever source derived shall accrue directly or indiectly to the Lessee or on its

behalf in any manner out of or in connéttion with the provision of the Equipment, then
the amount of any such increase or profit shall be applied to reduce the cost of equip-

-ment.

16. The words “Debt Discount and Expense” to mean the actual and necessary
expense (including discounts) involved in the issue and disposal of securities to pro-
vide means for Construction or Equipment (or for the Reconstruction of the Ex-
isting Railroads for Initial Operation) or for Additions, deducting therefrom any
premiums received by or on behalf of the Lessee upon or in connection with the dis-
posal of such securities,

17. The words “Fiscal Year” to mean any year ending June 30.

18. The words “New York” to mean the City of New York according to its
boundaries as now or hereafter fixed. )

. 19. The words “Daily Newspaper” to mean any paper regularly published in
New York on every day or every day except Sundays and holidays. o

20. The word “Notice” to mean & written notice and the word “Direction” to
mean a written direction. Every such notice or direction to be served upon the Lessee,
or upon any surety, if not delivered personally, shall either be delivered at such office
in New York as shall have been designated by the Lessee or surety, or shall be majled
by deposit in the general or any branch post office in New York, postage prepaid,
addressed to the office so designated, or to such office as the Lessee shall designate by
written notice delivered to-the Commission, or if no such office shall have been desig-
nated, or if such designation shall have for any reason become inoperative, then ad-

‘dressed to the Lessee at New York. The Lessee may designate any individual, asso-

ciation or corporation who or which may be the trustee under any mortgage executed
by the Lessee to provide means for carrying out its obligations under this contract
and the address of such individual, association or corporation to-whom or to which

| notice of default or termination pursuant to notice and proceedings in connection with
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default or such termination shall be given in addition to the notice of default or
termination pursuant to notice and proceedings in connection with default or such
termination hereinafter required to be given the Lessee, and in case any such desig-
nation of such trustee is made the Commission in the event of default or termina-
tion pursuant to notice and proceedings in connection with default or such termina-
tion shall also give notice thereof to the trustee so designated. Such delivery or
mailing shall be equivalent to direct personal notice. ;

21. The word “Lease” to mean the provisions of Part Third of this contract as
modified or explained by other provisions of this contract. . :

22. The word “Operation” to mean using, operating and maintaining the Railroad
and Existing Railroads according to this contract. . ,

23. The words “Initial Operation” to mean the commencement of operation at the
beginning of the term of the Lease of the Railroad, except as to such lines or parts of
lines of the Railroad as shali not have been at that time completed and ready for oper-
ation, as to which uncompleted lines or ports of lines the words “initial operation” to
mean the commencement of operation of such lines or ports of lines respectively,

Article III. This contract is made pursuant to the Rapid Transit Act which is to
be deemed a part hereof as if incorporated herein. P2

Chapter II—The Railroad. = - 3

Article IV. The Railroad to be constructed for initial operation and to be equipped,
maintained and operated under this contract is that hereinafter described. The I-
road is divided into several lines to be known respectively as the Broadway-Fourth
Avenue Line, the Culver Line and the Fourteenth Street-Eastern Line, as follows:

Broadway-Fourth Avenue Line.

The Broadway-Fourth Avenue Line is further divided into subdivisions as fol-

lows: j

* Subdivision 1. A two-track railroad beginning at or about the Queensboro Bridge
Plaza and Jackson Avenue, where a connection can conveniently be made with other
rapid transit railroads in the Borough of Queens; extending thence westerly along
and over the Queensboro Bridge Plaza and across the Queensboro Bridge to the Man-
hattan Approach of the Queensboro Bridge; thence continuing along and across such
approach to and under the Manhattan Plaza of the Queensboro Bridge, where the
tracks will diverge, one track continuing westerly through 59th Street and one track
continuing westerly through 60th Street to and across Fifth Avenue in the Borough
of Manhattan, where the two tracks will converge and continue as a two-track under-
ground railroad under 59th Street to Seventh Avenue; thence southerly in Seventh
Avenue as a four-track underground railroad to Broadway ; thence southerly in Broad-
way to a point near Canal Street. ' :

Subdivision II. A two-track underground railroad beginning at a point in Broad-
way near Canal S..eet in the Borough of Manhattan, where a connection can conven-
iently be made with Subdivision 1 above described, and curving thence southeasterly
under Broadway, private property and Canal Street into Canal Street and extending
thence southeasterly under Canal Street to the Manhattan Approach of the Manhat-
tan Bridge; thence easterly as a four track railroad along and across the Manhattan
Approach of the Manhattan Bridge and along and across the main span of the Man-
hattan Bridge and along and across the Brooklyn Approach of the Manhattan Bridge
to a point in the Borough of Brooklyn at or near the intersection of Nassau Street
and Flatbush Avenue Extension, and extending thence southeasterly as a four-track
underground railroad under Flatbush Avenue Extension to a point therein at or
near the intersection of Flatbush Avenue Extension and Willoughby Street.

Subdivision III. A four-track underground- railroad, beginning at a point in
Broadway near Canal Street, where a connection can conveniently be made with Sub-
division I, and continuing thence southerly in Broadway to a point near Park Place;
thence southerly as a two-track underground railroad to a point north of Vesey
Street; thence westerly through private property, Vesey Street, private property to
Church Street and Trinity Place; thence southerly in Church Street and Trinity Place
to Morris Street; thence easterly through private property to and under Broadway
to Whitehall Street; thence under Whitehall Street to the East River. »

Subdivision IV. A two-track underground railroad beginning at a point in the
Borough of Manhattan under the East River near the pierhead line, where a connec-
tion can conveniently be made with Subdivision V herein described, and extending
thence under the East River to a point under waterfront property to and across South
Street to Broad Street and under Brrad Street and Nassau Street to Park Row; thence
Under Park Row to a point under the Municipal Building; thence as a four-track
underground railroad northerly under Centre Street to a point near Walker Street
where the railroad will divide into two branches, one two-track branch curving north-
easterly under Centre Street, private property and Walker Street to Canal Street;
thence easterly under Canal Street to the approach of the Manhattan Bridge, where a
connection can conveniently be made with Subdivision II above described and the
second branch running from Centre and Walker Streets northerly as a four-track
underground railroad under Centre Street to a point at or near Broome Street; thencu
curving in a general northeasterly direction under Centre Street and private property
into Kenmare Street, formerly Delancey Street Extension and extending thence
easterly under Kenmare Street and Delancey Street to the Manhattan Approach to the
Williamsburgh Bridge and thence as a two-track railroad over the' Manhattan Approach
to the Williamsburgh Bridge and over the main span of the Williamsburgh Bridge to
the Brooklyn Approach thereto; thence over the Brooklyn Approach of the Williams-
burgh Bridge to a point where a connection can conveniently be made with the Broad-
way Line of the New York Consolidated Railroad Company in Broadwsv in the Bor-
ough of Brooklyn. ' )

Subdivision V. A two-track railroad beginning at a point under the East River
at or near Whitehalt Street extended in the Borough of Manhattan, where connection
can conveniently be made with Subdivisions III and IV above described, and continu-
ing thence under the East River and private property to Montague Street in the Bor-
ough of Brooklyn, City of New York; thence under Montague Street to Court Street;
thence under Court Street, public property, Fulton Street and private property to
Willoughby Street; thence under Willoughby Street to Flatbush Avenue Extension
in the Borough of Brooklyn, where a connection can conveniently be made with Sub-
division VI. : g /

Subdivision VI. An underground railroad beginning at a point near Flatbush
Avenue and Willoughby Street in the Borough of Brooklyn, where a connection can
conveniently be made with Subdivisions II and V and running thence partly as:a four-
track and partly six-track underground railroad southeasterly under Flatbush Avenue
Extension to a point near Fulton Street; thence curving southerly and southeasterly
under Flatbush Avenue Extension, private property, Fulton Street and private prop-
erty to a point at or near the intersection of Fulton Street and Ashland Place, where
the reilroad will divide into two branches, one branch running southerly as a four-
track underground railroad under Ashland Place and private property, Flatbush
Avenue and Atlantic Avenue to Fourth Avenue and thefice still southerly under Fourth
Avenue as a four-track underground railroad to a point at or near 38th Street and
Fourth Avenue, the second branch running as a two-track underground railroad ex-
tending under Fulton Street to St. Felix Street and continuing under St. Felix Street
to and under private property and intervening streets to Flatbush Avenue; thence
southerly in Flatbush Avenue to a point near Malbone Street, where a connection can
be made with Brighton Beach Line of the New York Consolidated Railroad Company.

Subdivision VII. A four-track underground railroad, beginning at a point in
Fourth Avenue near 38th Street in the Borough of Brooklyn, whete a connection can
conveniently be made with Subdivision VI, and running thence southerly under Fourth
Avenue to 65th Street (where a connection can conveniently be made with an Exten-
sion to the Borough of Richmond and with the Sea Beach line of the Existing Rail-
roads) thence continuing southerly under Fourth Avenue as a two-track underground
railroad to a point at or near 86th Street in the Borough of Brooklyn,

Subdivision VIII. A three-track railroad, beginning at a point in Fourth Avenue
near 38th Street where a connection can conveniently be made with Subdivision VI,
and curving thence southeasterly under Fourth Avenue to a point in private property
in the block bounded by Fourth Avenue, 38th Street, Fifth Avenue and 39th Street;
thence extending southeasterly through private property wholly or partly within the
limits of the right of way of the South Brooklyn Railway Company, The Nassau
Electric Railroad Company and the Prospect Park and South Brooklyn Railroad Com-
pany in the blocks between 38th Street as now emstm% and proposed and 39th Street,
crossing under intersecting streets to a point in the block bounded by 38th Street as
proposed, Tenth Avenue, 39th Street, New Utrecht Avenue and Nmﬂg Avenue; thence
curving southerly as a three-track railroad upon an embankment or viaduct on or over
private property to a point at or near Tenth Avenue where the road becomes an ele-
vated structure; thence curving southerly as a three-track elevated structure into and
over Tenth Avenue and continuing southwesterly over and along Tenth Avenue to
New Utrecht Avenue; thence southerly over and along New Utrecht Avenue to a

point therein at or near 81t Street; thence continuing southerly, over private property,
B4th Street, private property, Eighteenth Avenue, 85th Street, private property and 86th
Street to a point in 86th Street near Nineteenth Avenue; thence southeasterly over
and along 86th Street to a point at or near the intersection of 86th Street with Bay
4lst Street; thence crossing southeasterly over private property, Twenty-Sixth Avenue
and private property to a point in Stillwell Avenue between its intersection with 86th
Street and its intersection with Bay 43rd Street; thence extending southerly over and
along Stillwell Avenue to a point at or near Surf Avenue.
4 Culver Line.

A three-track railroad beginning at a point in private property between Eighth
and Ninth Avenues near Thirty-eighth Street in the Borough of Brooklyn, where a
connection can conveniently be made with Subdivision VIII of the Broadway-Fourth
Avenue Line, and extending thence easterly, in open cut or partly in open cut and
partly in subway or tunnel, under private property, Ninth Avenue, private property
and Tenth Avenue to a point in private property south of Thirty-seventh Street be-
tween Tenth Avenue and Fort Hamilton Avenue; extending thence southeasterly
through private property upon embankment or viaduct to a point near Fort Hamilton
Avenue' where the road becomes an elevated railroad; thence continuing southeasterly
as a three-track elevated railroad over private property on the southerly side of Thirty-
seventh Street, crossing over intersecting streets, to West Street; thence continuing
southeasterly over West Street, private property, Cortelyou Road and private property
to Gravesend Avenue; thence continuing southerly over Gravesend Avenue to Sheil
Road; thence southerly over Shell Roadito West Sixth Street; thence southerly over
West Sixth Street and private property to a terminus on the north side of Surf Ave-
nue at Coney Island.

Fourteenth Street-Eastern Line.
l The Fourteenth Street-Eastern Line is further divided into subdivisions as fol-
ows :

Subdivision I. A two-track underground railroad, beginning at a point in West
14th Street at or near Sixth Avenue in the Borough of Manhattan; extending thence
easterly under 14th Street to about Avenue D; extending thence under 14th Street
and private property to the East River; thence under the East River to a point in
North 7th Street in the Borough of Brooklyn; thence under North 7th Street to Met-
ropolitan Avenue; thence under Metropolitan Avenue to Bushwick Avenue; and
thence under Bushwick Avenue to a point between Montrose Avenue and Johnson
Avenue; thence curving under Bushwick Avenue, Johnson Avenue, private property,
Bushwick Place and private property to a point in private property near Johnson Ave-
nue where the road becomes an elevated railroad.

Subdivision II. A two-track elevated railroad beginning at a point in private
property near Johnson Avenue in the Borough of Brooklyn where a connection can
conveniently be made with Subdivision I above described, and thence curving into
Johnson Avenue and continuing over and along Johnson Avenue to Varick Avenue;
thence over Johnson Avenue, private property, Stewart Avenue, Ingraham Street, pri-
vate property, Harrison Place, private property and Flushing Avenue to Wyckoff
Avenue; thence over Wyckoff Avenue to Decatur Street; thence curving over Wyck-
off Avenue, private property, Alben Street and private property to a point within the
limits of the right of way of the Long Island Railroad; thence continuing in a gen-
eral southerly direction over private property wholly or partly within the limits of the
right of way of the Long Island Railroad crossing over the intersecting streets, to a
point in Aberdeen Street at or near its intersection with Bushwick Avenue; thence
continuing still in a general southeasterly direction and wholly or partly within the:
limits of the right of way of the Long Island Railroad over Aberdeen Street, Bush-
wick Avenue, DeSales Place, private property, Eastern Parkway, private property,
Stewart Street, private property, Conway Street and private property to a point in
Broadway at or near Rose Place, where a connection can conveniently be made with
the Existing Railroads. ‘

Article V. The precise number and the general location of tracks and the dimen-
sions and other characteristics of the Railroad are generally indicated on the contract
drawings and plans which bear date the.25th day of January, 1913, are stamped with the
seal of the Commission, signed by the Engineer, bear the general title: “Contract
Drawings, Contract between The City of New York and New York Municipal Rail-
way Corporation for New Rapid Transit Railroads” and are designated and numbered
as follows:

Key Map: .

File No. 37, drawing No. 1.

Broadwey-Fourth Avenue Line:

File No. 37, drawings Nos. 2 to 76 inclusive,

Steinway Tunnel Line—Queensboro Plaza Station:

File No. 37, drawings Nos. 145 and 146.

Culver Line: .

File No. 37, drawings Nos, 77 to 89 inclusive.

Fourteenth Street-Eastern Line:

File No. 37, drawings Nos. 90 to 103 inclusive.

Trackage Rights on Steinway Tunnel Line
File No. 37, drawings Nos. 104 to 118 inclusive, and
Typical Drawings :

File No. 37, drawings Nos. 122 to 136, inclusive, and 138 to 144, inclusive.

The Railroad is to be constructed generally in accordance with such contract
drawings and plans and with the specifications (differing however so fas as necessary
to care for varying conditions) included in the form of contract adopted by the Com-
mission on September 1, 1910, for the construction of the various sections of the
Lexington Avenue Rapid Transit Railroad. The station finish of the subway stations
of the Railroad shall in general be similar to the station finish of the portion of the
Broadway-Fourth Avenue Line already constructed by the City, and the station finish
of the elevated stations of the Railroad shall in general be similar to the station
finish of the Van Cortlandt Park Extension of the Manhattan-Bronx Rapid Transit
Railroad constructed under the contract dated February 21, 1900, between The City
and John B. McDonald. At such places as in the opinion of the Commission the pub-
lic interests demand the elevated portion of the Railroad shall be constructed upon
approved plans involving a more elaborate and ornamental structure with solid floor
or such other construction as will in the opinion of the Commission most effectually
prevent noise and tremor. .

The routes and general plans of the various parts of the Railroad as heretofore
adopted by the Commission shall be deemed to be incorporated in this contract as a
partial description of the Railroad and its Equipment.

Article VI. The Commission reserves the right during the progress of the work
of Construction to make such modifications, alterations or revisions of the plans or
changes in the specifications (within, however, the purview of a rapid transit rail-
road %s described in the routes and general plans of the various parts of the Rail-
road) as may in the judgment of the Commission be found necessary to best serve the
public interests.

ARTICLE VII. As, in tte opinion of the Commission, the public interest justi-
fies, the following provision, it is further provided:

(a) That the construction of the ‘portion of the Culver Line between Ave-
nue X and Surf Avenue, or any particular part thereof, shall be suspended during
the pleasure of the Commission, if the Lessee will provide and keep available
for use, in lieu of such portion, a railroad owned or controlled by the Lessee or
by New York Consolidated Railroad Company connecting the Culver Line with
the Lessee’s Union Terminal immediately north of Surf Avenue in Coney Island,
which, with the Railroad, less such portion as to which construction is so sus-
pended, shall form a continuous and convenient route,

*(b) That the construction of the portion of Subdivision VIII of the Broad-
way-Fourth'Avenue Line between a point near Avenue Y and Surf Avenue shall
be suspended during the pleasure of the Commission, if the Lessee will provide
and keep available for use. in lieu of such portion of Subdivision VIII, a rail-

" - road connecting said Subdivision- VIII of the Broadway-Fourth Avenue Line
with the Lessee’s Union Terminal in Coney Island, which. with the Railroad, less
such portion as to which the construction is so suspended, shall form a continu-
ous and convenient route.

Article VIII. The City also agrees to provide the Lessee with trackage rights.
over a part of the rapid transit railroad to be constructed under a contract between
the City and Interborough Rapid Transit Company and over any Extensions of such

| part for at least half the capacity thereof if required. Such trackage rights shall he

part of the Railroad and the Lessee agrees to operate over such part in accordand
with such trackage rights in the same manner as any other part of the Railroad,
Such part is described as follows:

Subdivision III. A two and three track elevated railroad beginning at or ?:;;r\]
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about the Queensboro Bridge Plaza and Jackson Avenue where a connection
can conveniently be made with Subdivision I of the Broadway-Fourth Avenue
Line, and thence curving southeasterly over the Queensboro Bridge Plaza
and crossing over Jackson Avenue to the Queens Boulevard; thence continuing
southeasterly and easterly over and along the Queens Boulevard to a point near
Gosman Avenue; thence curving northeasterly over the Queens Boulevard to
Greenpoint Avenue; thence continuing northeasterly over and along Greenpoint
Avenue to Skillman Avenue; and thence continuing over and along Skillman
Avenue to a point at or near Fifth Street where a connection can conveniently
be made with Subdivision V hereinafter described (Fifty-ninth Street, Wood-
side and Astoria Route, Section 36-A). :
Subdivision IV. A two and three track elevated railroad beginning at or
about the Queensboro Bridge Plaza and Jackson Avenue where a connection can
conveniently be made with Subdivision I of the Broadway-Fourth Avenue Line
and thence curving northeasterly over the Queensboro Bridge Plaza to a point
in Jackson Avenue at or mear Skillman Place; thence continuing northeasterly
over and along Jackson Avenue to Second (formerly Debevoise) Avenue; and
thence continuing northerly over and along Second Avenue to Ditmars Avenue
(Fifty-ninth Street, Woodside and Astoria Route, Section 36-B). .
Subdivision V. A two and three track elevated railroad beginning at a point
in Skillman Avenue at or near Fifth Street at the easterly end of Subdivision
111 above described and thence extending in a generally easterly direction over
Skillman Avenue and Woodside Avenue to Roosevelt Avenue as the same is laid
down on the map or plan of The City of New York, and thence continuing east-
erly over and along Roosevelt Avenue as laid down upon said map or plan to
Sycamore Avenue (Roosevelt Avenue Route).
The terms and conditions for the use of such part shall be reasonable and may

* pe agreed upon between the Commission, the Lessee and the Interborough Rapid

Transit Company. In the event of a failure to agree upon reasonable terms and con-

ditions, the same shall be settled by arbitration or by the court. The precise terms

and conditions for such trackage rights as so agreed upon or so settled shall be em-

hodied in a written agreement, supplementary to this contract, betweer the City, Act-

ing by the Commission, the Lessee and the Interborough Rapid Transit Company.
Chapter 1II—Construction of the Railroad.

Article IX. The Railroad will be constructed by the City under separate con-
struction contracts and the Lessee will contribute toward the cost of construction
thereof as hereinafter provided and as soon as any part or parts are ready for equip-
ment will equip the same. :

Article X. The City agrees that if the Lessee will contribute toward the cost of

construction of the Railroad as hereinafter provided it will construct the Railroad

with reasonable diligence; provided, however, that as to the following routes forming
part of the Railroad, this contract is upon the condition that it shall not become opera-
tive or go into effect as to such of the following routes, as the City may be unable to
acquire the right to construct by obtaining the consents required by the Rapid Transit
Act. The routes referred to are as follows: i
Fifty-ninth Street, Woodside and Astoria Route (Route No. 36) as laid out
by the Commission by resolutions adopted on October 10, 1911
Whitehall Street-East River-Montague Street Route (Route No. 33) as laid
out by the Commission by resolutions adopted on March 28, 1912
Broad Street and Whitehall Street Tunnel Connection (Route No. 45) as laid
out by the Commission by resolutions adopted on May 17, 1912
Flatbush Avenue, St. Felix Street, Fulton Street Route (Route No. 46) as laid
out by the Commission by resolutions adopted on May 17, 1912
Eastern District Route (Route No. 41) as laid out by the Commission by reso-
lutions adopted on May 20, 1912
Gravesend Avenue Routz (Route No, 49) as laid out by the Commission by
resolutions adopted on May 2, 1912
New Utrecht Avenue Elevated Line (Route No. 39) as laid out by the Com-
mission by resolutions adopted on May 20, 1912
1f such consents cannot be obtained for any route or routes referred to above the
Commission will, in lieu of such route or routes as to which such consents shall have
been refused, adopt another route or routes as nearly similar thereto in location and
extent as may be and endeavor to secure such consents for such substituted route
or routes and the provisions of this contract as to the routes referred to above shall
be applicable to such substituted routes. ) ;
Article XI. As one of the considerations moving to the City and upon the faith
of which it makes this contract, the Lessee agrees to contribute toward the cost of
construction of the Railroad. The amount of such contribution shall be Thirteen
million five hundred thousand ($13,500,000) dollars, (which includes the sum of One
Million Dollars ($1,000,000) to be contributed by the Lessee through the conveyance
to the City of all easements in perpetuity necessary for the portion of the Broadway-
Fourth Avenue Line between Fourth and Tenth Avenues, in the Borough of Brooklyn,
as such portion is indicated on the plans, including the double track railroad structure
and appurtenances thereto already constructed between such avenues) and in addition
the amount hereinafter required to be paid by the Lessee on account of the physical
connection between Subdivisions I and II of the Broadway-Fourth Avenue Line at
Canal Street. Such contribution of Thirteen Million Five Hundred Thousand ($13,-
500,000) Dollars (except such amounts as shall be expended on the acquisition of suc
easements and railroad property and on the items referred to in paragraphs (3), (5),
(6) and (7) of the definition of cost of construction and specifically on such other
items of the cost of construction as may be approved by the Commission) shall be
disbursed in the following manner and by the following method, but the actual applica-
tion of the Lessee’s contribution to particular parts of the Railroad thirough the
manner and method of its disbursement as provided in this Article shall be without
prejudice to the af)portionment by the Commission of such contribution to the several

Lines of the Railroad for purposes of recaption in accordance with the provisions |

of Chapter VI of Part Third of this contract.

Pending the final determination of the amount to be paid by the Lessee under the
construction contracts hereinafter referred to, the Lessee shall not be required to
enter into construction contracts, under which its aggregate maximum liability (as
specified therein), together with the other items of its contribution (accrued or esti-
mated), shall exceed the maximum contribution as herein specified.

The forms of construction contracts, including specifications, involving the use of
any part of the Lessee’s contribution, together with the contract drawings therefor,
will be prepared from time to time by the Commission. The forms of such construc-
tion contracts shall be generally similar to those heretofore adopted by the Commission
for the construction of the Lexington Avenue Rapid Transit Railroad already under
construction (differing so far as necessary to provide for varying conditions), except
that the Lessee shall also be a party thereto for the purpose of disbursing its confribu-
tion toward the cost construction. Each such contract shall specify an amount to be
fixed by the Commission, beyond which the Lessee shall not be liable thereunder,.
Upon the adoption of the form of contract together with the Specifications and con-
tract drawings, the Commission before advertising for proposals shall transmit
a copy of the same to the Lessee and within ten days after such receipt
or within such further time as the Commission may allow, the Lessee shall
return the same to the Commission with its criticisms or suggestions. The
Commission shall thereupon consider any such criticisms and suggestions and
its decision thereon shall be final and binding upon the Lessee. Proposals
for making such contracts shall then be invited by the Commission in the form and
manner required by Section 36 of the Rapid Transit Act. As soon as such proposals
are received the Commission will consider the same, but the Commission shall not be
bound to accept any proposals so received, but may reject all such proposals and
readvertise for proposals or may accept any of such proposals as will, in the judgment
of the Commission, best promote the public interest, and award the contract accordingly.
As soon as the contract is awarded and consented to by the Board of Estimate, the
Commission shall transmit to the Lessee three identical originals of the form - of
contract duly executed by the contractor with its certificate setting forth its action
in the premises and stating that the Lessee is required to enter into any such con-
struction contract for the purpose of disbursing part of its contribution toward the
cost of construction of the Railroad. The Lessee shall thereupon within a period of
ten days cause such form of contract to be duly executed and returned to the Com-
mission for execution by it on behalf of the City and for delivery to the contractor.
Ope such fully executed contract shall be delivered to the Lessee. The 'Commission
/all thereupon undertake the sole supervision and dirction of the work under such

,/ontract.

In order to assist the construction contractor to prosecute his work ativantage-

" ously, the Engineer shall from time to time, as the work progresses, but not oftener

than once a month, make in writing an estimate in duplicate, such as in his opinion:
shall be just and fair, of the amount and value of the work done and materials incor-
porated in the work by the construction contractor according to the terms of his
contract. The first such estimate shall be of the amount or value of the work done:
and materials incorporated in the work since the contractor commenced the perform-
ance of the contract on his part. Every subsequent estimate except the final estimate
shall be of the amount and value of the work done and materials incorporated in the:
work since the last preceding estimate was made.

Upon each such estimate being made and certified in writing to the Commission,
the Commission shall forthwith prepare and certify a voucher for payment by the
Lessee for the proportion of the amount stated in such estimate or certificate, that
the amount of the Lessee’s maximum liability under such contract shall bear to the total
estimated cost to the City, and the Lessee under such contract, less the same propor-
tion of such part thereof as may be retained as security for the due performance of
the contract on the part of the contractor under the provisions of the construction
contract. The Commission shall thereupon transmit such voucher accompanied by a
duplicate original of such estimate to the Lessee for payment and the Lessee within
thirty (30) days after the receipt of such voucher shall pay the same to the con-
struction contractor,

Whenever in the opinion of the Engineer the contractor shall have completely
performed all work under his contract, the Engineer shall so certify in writing and
in duplicate to the Commission and in his certificate shall state from actual measure-
ments the whole amount of work done by the contractor and the value of such work
under and according to the terms of the construction contract and also the balance
remaining of the maximum amount for which the Lessee is liable under such contract
after deducting all such sums as shall theretofore have been paid by the Lessee to
the contractor under the provisions of such contract and any other sum or sums which
the Engineer shall state in such certificate should be deducted. Upon each such cer-
tificate the Commission shall forthwith prepare and certify the final voucher for pay-
ment by the Lessee of the balance remaining of such maximum amount, or of so much
thereof as may be certified by the Engineer, and transmit the same accompanied by the
duplicate original of such final certificate to the Lessee. On or before the expiration
of ninety (90) days after the receipt of such voucher and certificate, the Lessee shall
pay to the contractor the balance remaining unpaid of such maximum amount as
stated in such voucher and certificate. )

In addition to the said sum of Thirteen Million Five Hundred Thousand ($13,500,-
000) Dollars the Lessee shall also contribute the cost of construction of the physical
connection between Subdivisions I and II of the Broadway-Fourth Avenue Line at
Canal Street and Broadway, which, with the said sum of Thirteen Million Five
Hundred Thousand ($13,500,000) Dollars, shall constitute the Lessee’s contribution
toward the cost of construction of the Railroad. The cost of such physical connection,
together with all real estate needed therefor, shall be determined by the Engineer, and
mpluded in cost of construction. Such cost or so much thereof as shall be paid by the
City shall, with interest thereon, be forthwith repaid to the City upon the requirement
of the Commission.

Article XII. It is expressly agreed that the contribution of the Lessee to or
toward the cost of construction of the Railroad shall not exceed the sum of Thirteen
Million Five Hundred Thousand ($13,500,000) Dollars plus the cost of construction of
such physical connection as provided in Article XI. If, after such sum of Thirteen
Million Five Hundred Thousand ($13,500,000) Dollars plus the cost of construction
of such physical connection shall have been exhausted, there shall accrue any valid
claim against the Lessee in connection therewith, whether by reason of outstanding
contracts or otherwise, the City shall, on demand of the Lessee, promptly settle and
pay such claim or claims. If the City shall not promptly settle and pay such claim or
claims the Lessee, in addition to its other remedies, shall be entitled to deduct the
amount thereof with interest from any moneys coming due to the City under the terms
of this contract.

_Article XIII. In addition to contributing toward the cost of construction of the
Railroad and equipping the Railroad and in addition to extending and constructing
additional tracks to certain of its lines in accordance with the provisions of said certifi-
cates granted by the Commission to the Lessee, the Lessee shall, to the extent permitted
by existing rights, and by all such additional rights as may be obtained, prior to the
commencement of operation of Subdivisions I and II of the Broadway-Fourth Avenue
Line so reconstruct and so add to the Existing Railroads as to, in all respects, adapt
them for operation in connection with the Railroad, including therein the elevation or
depression in part or in whole of the Sea Beach Line so as to avoid grade crossings
and the construction of additional tracks where necessary, the construction of two addi-
tional tracks to the Brighton Beach Line between Church Avenue and Malbone Street
and the elevation of existing tracks and the construction of two additional tracks be-
tween Neptune Avenue and the terminal at Coney Island, the provision of a connection
consisting of two elevated tracks from the Myrtle Avenue Elevated Line at or near
Wyckoff Avenue to a point approximately one thousand feet east of Fresh Pond Road,
the connection of the Myrtle Avenue elevated tracks with the Broadway elevated
tracks near the junction thereof, the construction of adequate terminal facilities at
Coney Island connecting the Brighton Beach Line, as reconstructed, west of West
Fifth Street, with the Sea Beach Line, as reconstructed, near Surf Avenue and Still-
well Avenue, the extension of station platforms, the increase of station facilities of

h | the stations of the Existing Railroads, the strengthening of the Existing Railroads so

as adequately to accommodate the Equipment, together with all real estate and all
trackage rigﬁts and terminals, yards and shops, all of which is referred to as the
“Reconstruction of Existing Railroads for Initial Operation.” Such reconstruction of
the Sea Beach Line, the Brighton Beach Line, the Myrtle Avenue. Line and such con-
struction of terminal facilities at Coney Island shall be generally in accordance with
plans dated the 25th day of January, 1913, signed by the President of the Lessee, coun-
tersigned by the Engineer and entitled, designated and numbered as follows:
: New York Municipal Railway Corporation
Proposed Reconstruction of Brighton Beach Line,
File No. 37-A, drawings Nos. 1 to 5, inclusive.
Proposed Reconstruction of Sea Beach Line.
; File No. 37-A, drawings Nos. 6, 7 and 8.
Proposed Construction of Myrtle Avenue and Broadway Connection,
File No. 37-A, drawing No. 9.

Proposed Reconstruction of Lutheran Cemetery Line.

~ File No. 37-A, drawings Nos. 10 and 11

Provided, however, that the Reconstruction of the Existing Railroads for Initial
Operation shall be done under and in accordance with existing rights and in accord-
ance with such additional rights as may be obtained and the provisions of this Article
shall not be construed as conferring any additional right or rights upon the Lessee.

The detailed plans for the Reconstruction of Existing Railroads for Initial Opera-
tion provided for in this article shall be submitted to and approved by the Commission
in advance of construction as complying with the requirements of this article. Shop
and working drawings shall be filed with the Commission so far as practicable. The
cost of the Reconstruction of the Existing Railroads for Initial Operation shall be
determined by the Engineer in the same manner as the cost of construction or the
cost of equipment of the Railroad and upon the basis of the definitions of Construction,
Equipment, Additions, cost of construction and cost of equipment contained in Chapter
I of this Part; except that the cost of all replacements, substitutions or renewals not
due to wear and tear from operation and necessitited by the Reconstruction of the
Existing Railroads for Initial Operation shall be deemed to be included in the defini-
tions of cost of construction and cost of equipment, respectively. No part of such
cost shall be made the basis of any interest or amortization payments from the revenue
as provided in Article XLIX unless the detailed plans are so approved and the cost
so determined. i

Article XIV. For the purpose of constructing or operating the Railroad and also
Additions and Extensions, the City will acquire by conveyance or grant to the City to
be delivered to the Commission and to contain such terms, conditions, provisos and
limitations as the Commission shall deem proper or by condemnation or other legal
or other proceedings, any real estate and any rights, terms, interests therein, any and
all rights, privileges, franchises and easements, whether of owners or abutters, or
others to interfere with the construction or operation of the Railroad or to recover
damages therefor, which, in the opinion of the Commission, it shall be necessary to
acquire or extinguish for the purpose of constructing and operating the Railroad and
also Additions and Extensions free of interference or right of interference.

Article XV. The City hereby stipulates and covenants to and with the Lessee
that the City will secure and assure to the Less,ce so long as the Lessee shall perform
the stipulations of this contract, the right to equip and operate the Railroad (except

such route or routes for which consents shall not have been obtained, as set forth in
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Article X hereof but including such substitute route or routes as and when the neces-
sary consents thereto have been obtained) as prescribed in this contract, free of all
right, claim or other interference, whether by injunction, suit for damages, or other-
wise, on the part of any owner, abutting owner, or other person; but not including
any interference, legal or otherwise, by patentees or persons claiming to be patentees
of tools, methods or appliances forming part of the Equipment. Provided, however,
that the Lessee shall enforce its rights against the City under this provision solely by
claim for money (including a claim for credit on account of the Lessee’s contribution
toward the cost of construction) or by injunction, mandamus, certiorari or action for
specific performance. Nothing herein contained shall be construed to require the
Lessee to do any act in violation of a valid injunction issued by a Court of competent
jurisdiction forbidding such act. .

Article XVI. In case the Lessee shall fail to contribute toward the cost of con-
struction of, or to equip, the Railroad, as in this contract provided.

(1) The Commission upon notice to the Lessee of not less than thirty (30) days,
provided the default be not made good within such period, or within such further
time as may be allowed by the Commission, may

() By resolution declare the Lessee to be in default; and the City, by the Com-
mission, in addition to every other, or in substitution for any other, remedy which it
may have by law or hereunder, may thereupon forthwith procure by contract or other-
wise, as the Commission shall determine, the completion of such part or parts of the
Railroad as it may intend to construct with the Lessee’s contribution and the comple-
tion of such equipment. To that end the City, by the Commission, may require the
Lessee to operate such part of the Railroad as may be constructed, in connection with
the Existing Railroads and to pool the receipts of such portion of the Railroad and of
the Existing Railroads as provided in Article XLIX, subjec% however to the applica-
tion of certain of the payments provided for in Article XLIX to the purposes'here-
inafter set forth. The City, by the Commission, may require that such amounts out of
the payments to be made to the Lessee as provided in Article XLIX as shall not be
necessary to pay interest and sinking fund charges, if any, upon bonds or other
evidences of indebtedness to prevent any divestment of the Existing Railroads or any
part thereof and to pay interest and sinking fund charges, if any, upon bonds or
other evidences of indebtedness (secured by a pledge of this contract) issued by
the Lessee, with the approval of the Commission, for the purpose of Construction
and Equipment under this contract shall be applied toward the performance
and completion of the Lessee’s obligations in respect of such contribution and
such equipment; or the City, by the Commission, may either or both before and after
the beginning of operation as aforesaid contract for the completion of such construction
and such equipment and reimburse itself from the amounts aforesaid; or the City, by
the Commission, may do partly one thing and partly the other, In any case, in addition,
the City shall be entitled out of such profits or otherwise to receive the amount of the
damages (as agreed upon by the Commission and the Lessee or if not agreed upon
then as determined by arbitration or by the court) that may have been suffered by the
City by reason of such failure unless the payment of such damages is made from other
sources. Or

(b) By resolution declare the contract at an end, in which event the City shall
pay to the Lessee the'cost of any construction paid for by such portion of the Lessee’s
contribution as may have been then contributed and the cost of any Equipment that
may have been provided, deducting therefrom the amount of the damages (as agreed
upon by the Commission and the Lessee or if not agreed upon then as determined by
arbitration or by the court) that may have been suffered by the City by reason of such
failure unless the payment of such damages is made from other sources. Or

(2) The City may also proceed as the Commission shall deem proper upon any
security filed or deposited as provided in Chapter IV of this Part. Or

(3) The Commission may bring any suit or proceeding for specific performance
or for injunction or to recover damages or to obtain any relief or for any purpose
proper under this contract. Or ' ) _ :

(4) The City may avail itself of each and every remedy herein specifically given
to the City or, subject to the foregoing provisions of this Article, now or hereafter
existing at law or in equity or by statute, and, subject as aforesaid, each and every such
remedy shall be in addition to every other remedy so specifically given or otherwise
so existing and may be exercised from time to time and as often and in such order as
may be deemed expedient by the ‘Commission, and the exercise, or the beginning of
the exercise, of one remedy shall not be deemed a waiver of the right to exercise,
at the same time or thereafter, any other remedy, except that no two inconsistent
remedies shall be exercised at the same time. :

Chapter IV—Security.

Article XVII. Within thirty (30) days after the execution of this contract the

Lessee shall give security for the perform%nce of its obligations as follows:

By depositing with the Comptroller the sum of one million dollars ($1,000,000)
in cash or in value of securities as the Lessee may elect. If securities be deposited
they shall be securities of which a schedule entitled “Schedule of Contribution and
Equipment Securities” shall have been previously submitted to, and approved by the
Commission in writing. The Commission will give its approval when satisfied as
to the character and value of such securities,

The said deposit whether in cash or securities, in the form and as the same
shall at any time be, shall be security for the faithful performance by the Lessee of
all the covenants, conditions and requirements specified and provided for in respect
of the Lessee’s contribution toward the cost of construction of the Railroad and in
respect of the Lessee’s obligation to equip the Railroad for initial operation. In case
of any default on the part of the Lessee in such performance then the Comptroller
shall forthwith pay or apply to the use of the City the said deposit in cash or securi-
ties or so much thereof as may be necessary to reimburse the City for any damages
incurred by reason of such default.

Whenever there.shall have been expended one-quarter (14) of the Lessee’s con-
tribution toward the cost of construction and one-quarter (%) of the estimated cost
of equipment of the Railroad for initial operation, the Commission shall so certify
in writing and in duplicate, one such certificate to be delivered to the Lessee and one
to the Comptroller and upon receipt of such certificate the Comptroller shall forth-
with pay or deliver to the Lessee one-quarter (4) of said deposit or so much thereof
as shall not have been reserved or used or applied for any of the purposes in this
chapter mentioned with respect to the Lessee’s obligation to contribute towards the
cost of contstruction and to equip the Railroad. Similarly, when and as there shall
have been expended other quarter parts of said amount and of the cost of equipment,
the Commission shall so certify in duplicate as aforesaid and upaon receipt of such
certificate the Comptroller shall forthwith pay or deliver to the Lessee a quarter part
of said deposit or so much thereof as shall not have been.reserved or used or ap-
plied for any of the said purposes in this chapter mentioned.

By filing with the Comptroller a bond in due form executed by the Lessee and
by two or more sureties heing corporations or persons approved by the Commission,
in the sum of one million dollars ($1,000,000), the said bond to be substantially in
the form hereto annexed and entitled “Bond for Contribution, Equipment, Mainten-
ance and Operation.” Such bond (or cash securities deposited in lieu thereof as
hereinafter provided) in the form and as the same shall at any time be, shall be
security for the faithful performance by the Lessee of all the covenants, conditions
and requirements specified and provided for in this contract. The Lessee shall only
be entitled to the return of said bond (or deposit) upon the termination of the
Lease. The premiums during operation on such bond shall be included in the ex-
pense of operation, but the premiums thereon prior to the beginning of operation
shall be apportioned by the Engineer and charged to cost of construction and cost of
equipment. :

1 g\rticle XVHI In case any of the sureties upon the Bond for Contribution,
Equipment, Maintenance and Operation shall become insolvent or unable in the
opinion of the Commission to pay promptly the amount of such bond to the extent
to which such surety might be liable, then the Lessee, within thirty days after notice
by the Commission to the Lessee, shall, by supplemental bond or otherwise, substitute
another and sufficient surety to be approved by the Commission in place of the surety
so insolvent or unable, If the Lessee shall fail, within such thirty days or such further
time as the Commission may grant, to substitute another and sufficient surety, then
the Lessee shall, if the Commission so elect, for all the purposes of this contract, be
deemed to be in default in the performance of its obligations hereunder and upon the
said bond.

Article XIX. In lieu of the said bond the Lessee may, upon the approval of
the Commission, deposit with the Comptroller of the City cash equal in amount to
the entire. amount of the said bond or securities which, are lawful for the investment

of the funds of savings banks within the State of New York and are worth not
less than the entire amount of such bond. If such bond shall have been given then
after the deposit of cash and securities in lieu thereof as aforesaid, and the approval
thereof by the Commission, the said bond shall be surrendered by the City to the
Lessee duly cancelled by the Comptroller, If securities be deposited they shall be
securities of which a schedule entitled “Schedule of Continuing Securities” shall have
been previously submitted to, and approved by, the Commission in writing, The Com-
mission will give its approval thereto when satisfied as to the character and value
of such securities,

In case of any default on the part of the Lessee in such performance, and in the
further case that the City shall for or by reason of such default, whether by reason
of employment of another lessee_or lessees or otherwise, incur or become liable for
expense through such default as in this contract provided, then the Comptroller shall
forthwith pay or apply to the use of the City the amount of such expense out of
tltle thsamtii deposit in cash or securities or out of the portion of the deposit remaining
at the time.

_ Article XX. Any cash or securities that may be deposited under the terms of
this contract shall be held by the City subject to the following provisions:

_ (a) In case any of the securities shall, in the opinion of the Commission, at any
time cease to be of the character of securities in which the savings banks of the
State of New York are then authorized by. law to invest moneys, or shall, in the
opinion of the Commission, at any time become of less value than the value stated
for it or them in the said schedule, then within thirty (30) days after notice to the
Lessee of the objection of the Commission the Lessee shall either substitute therefor
securities which shall be approved by the Commission as of the character aforesaid
and as being of at least the value of the former securities to which the Commission
shall have objected as such value was originally stated in the said schedule, or shall
deposit with the Comptroller in cash the amount of such value of such former securi-
ties as so originally stated. In case the Lessee shall not within such thirty (30) days
substitute such new securities or deposit cash as aforesaid, it shall, if the Commission
so elects, be deemed to be in default in the performance of its obligations under
this contract. The securities so objected to shall upon such substitution of securities
or deposit of cash in lieu thereof be returned to the Lessee.

(b) If and as the Commission shall consent, and the law permits, the Lessee may,
from time to time, substitute cash for securities or securities of the character afore-

said for cash, but always so that the total amount and value of the deposit shall not

be reduced, .
(¢) The Lessee shall be entitled to receive, when and as received by the City, a
sum which shall be equal to the interest, dividends or other income which the City

‘shall receive from such securities (if securities be deposited), or to receive, not

oftener than semi-annually, a sum which shall be equal to the interest on said deposit
(if made in cash) at a rate not exceeding the highest rate of interest received by the
City on the deposit of its funds with banks during the period for which such interest
has run and which shall be determined as follows: Such deposit so made by the
Lessee (if made in cash) shall be deposited by the Comptroller in an account or
accounts in a duly designated city depositary or depositaries, separate and apart from
other city moneys so that the exact interest earned upon the deposit may be ascer-
tained, It is further agreed that no claim, upon any ground, shall at any time be
made by the Lessee for or on account of or because of not being credited with extra
or additional interest over that so actually earned upon such deposit or deposits. If,
however, any of the cash or securities so deposited shall have been used or applied
for any of the purposes mentioned herein_then the Lessee shall not be entitled to
interest or other return on the amount of cash or securities so applied from the
time of such application. '

(d) The Comptroller shall, upon the requirement of the Commission, in order
to make such payment or application to the use of the City, sell at public auction
in New York any of the securities which may then constitute part of such deposit
upon notice to the Lessee and upon notice to be published in three daily newspapers,
the first publication to be as much as ten days before the sale and such publication
to be made three times within such ten days. Any such sale shall be adjourned from
time to time if requested by the Commission. The Comptroller shall, upon the re-
quirement of the Commission, deduct from the proceeds of any such sale, all ex-
penses thereof and of such advertisement, and pay and apply to the use of the City
so much of the residue of such proceeds as may be necessary for the purpose afore-
said, And the Lessee within ten days after notice from the Commission so to do
shall (unless the time be extended by the Commission) by further deposit accord-
ing to the requirements of the Commission, of money or securities of the character

‘aforesaid approved by the Commission, restore the said deposit with the Comptroller

to the full amount originally required. In addition to, or in lieu of, the sale above
provided for, the Commission may, in the name of and in behalf of the City, bring
any appropriate suit or proceeding in any proper court to enforce the lien and
claim of the City in and upon the said deposit, whether such deposit be in money or
securities,

(e) If at any time when the Lessee shall otherwise be entitled to a return of the
said deposit, there shall be pending any claim for damages or loss caused to others
by the Lessee under this contract (other than claims against which the City assures
the Lessee by this contract), for which it shall be claimed that the City shall be liable,
then and in that case the said deposit, or such part thereof as the Commission shall
prescribe, shall, upon the requirement of the Commission, be reserved by the Comp-
troller for a reasonable time as security to the City against such claims,

Chapter V.—Supervision, Inspection and Determination of Cost.

Article XXI. Inasmuch as the City’s returns from its investment in the Railroad
and its exercise of its right to take over the Railroad as provided in the Lease will be
affected by the amount of the Lessee’s expenditures on account of its contribution
toward the cost of construction of the Railroad and the cost of equipping, maintain-
ing and operating the Railroad and of reconstructing and equipping and maintaining
and operating the Existing Railroads, the Lessee shall strictly comply with the pro-
visions hereof for assuring to the Commission supervision by it of all operations of
the Lessee. The Lessee shall, therefore, in addition to providing facilities for in-
spection as hereinafter provided, provide the Commission with all facilities necessary
or convenient to afford the Commission full and complete supervision of all operations
of the Lessee in or about the enterprise of contributing to the cost of construction
of the Railroad and of equipping, maintaining and operating the Railroad, and of
reconstructing, extending, equipping, maintaining and operating the Existing Rail-
roads. The Lessee and any construction or supply company controlled by the Lessee
or by any company directly or indirectly controlling the Lessee or affiliated with the
Lessee, shall keep suitable and proper books, records and memoranda of all opera-
tions with contractors, bankers, or persons furnishing labor, material, money or
supplies and all contracts directly or indirectly affecting the Lessee’s contribution
toward the cost of construction of the Railroad, the cost of equipment, thé actual
cost of the plant and property of the extensions and additional tracks authorized by
said certificates, the Reconstruction of the Existing Railroad for Initial Operation
and Additions and directly or indirectly affecting the equipment, maintenance or oper-
ation of the Railroad and the Existing Railroads, showing in detail such cost to the
Lessee, or to any such construction company, including any Additions constructed or
provided from time to time, and shall afford access to and permit the examination,
use and production of any such books, records, memoranda or contracts to the extent
that the same have to do therewith, .

Article XXII, The Lessee shall (except in such cases where permission to do
otherwise is expressly granted from time to time by the Commission by a resolution
evidenced by entries in its minutes) before entering into any contract, agreement,
mortgage or undertaking having to do with the enterprise of contributing toward
the cost of construction of the Railroad or equipping the Railroad, or reconstructing,
extending or equipping the Existing Railroads, submit the same to the Commission for
its approval and the Commission may as a condition of its approval require the in-
sertion of such terms and conditions therein as it may deem necessary. The Com-
mission may further require the Lessee before entering into any agreement having to
do. with the enterprise of contributing toward the cost of construction of the Railroad
or equipping the Railroad or reconstructing, extending or equipping the Existing Rail-
roads to ask for proposals upon forms of contracts satisfactory to the Commission, in
a specific manner and for a specified time. ) y )

Article XXIII. Any contract, agreement or undertaking having to do with the
maintenance or operation of the Railroad and the Existing Railroads extending be-

yond a period of one year or involving an expenditure in excess of Fifty thousand*-

($50,000) Dollars (and any other contract, agreement or undertaking having to do
with the maintenance or operation of the Railroad and the Existing Railroads which
the Lessee shall desire to make subject to the approval of the Commission) shall be
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bject to the approval of the Commission, which approval
shall be evidenced by entries in its minutes, Any payments made under any such con-
tract so approved by the Commission shall not be subject to objection under Article
XXVII unless the payments thereunder shall not be in accordance with the terms of
such contract. The provisions of this Article shall also apply to all contracts, agree-
ments or undertakings of the character specified above entered into after the date
hereof which are to continue in force after the beginning of operation.

No contract, agreement or undertaking affecting the maintenance or operation o
the Railroad or Existing Railroads (except mortgages, assignments, leases, trackage
agreements, power and advertising contracts, agreements amending or supplementing
this contract or the certificates for extensions and additional tracks hereinbefore re-
ferred to, and contracts, agreements or undertakings amending, supplementing or ex-
tending any such instruments) shall extend over a period in excess of five ?5 years.

Article XXIV. The Commission may, whenever it deems advisable, establish a
system of accounts to be used by the Lessee in connection with the construction,
equipment, maintenance and operation of the Railroad and the reconstruction, equip-
ment maintenance and operation of the Existing Railroads and may prescribe tlli)e
manner in which such accounts shall be kept. It may also in its discretion prescribe
the forms of accounts, records and memoranda to be kept by the Lessee in connec-
tion with such enterprise, including the accounts, records and memoranda of the
movements of traffic as well as the receipts and expenditures of moneys. Reasonable
notice of alterations by the Commission-in the required method- or form of keeping
a system of accounts shall be given to the Lessee by the Commission. The Commis-
sion shall at all times have access to all such accounts, records and memoranda kept
by the Lessee and may designate any of its officers or employees who shall thereupon
have authority under the order of the Commission to inspect and examine any and
all accounts, records and memoranda kept by the Lessee. The Commission may,
after hearing, prescribe by order the accounts in which particular outlays and re-
ceipts shall be entered, charged or credited. ; A

Article XXV. The Commission may from time to time adopt regulations, which
shall be evidenced by entries in its minutes, which the Lessee shall strictly comply
with, as to the form of all vouchers and payrolls having to do with the Lessee’s con-
tribution toward the cost of construction of the Railroad, the cost of equipment, the
actual cost of the plant and property of the extensions and additional tracks author-
ized by said certificates, the cost of the Reconstruction of the Existing Railroads for
Initial Operation, the cost of Additions and with the cost of maintaining and operat-
ing the Railroad and the Existing Railroads, to the end that the cost data relating to
various_divisions of the- enterprise of contributing toward the cost of construction
ot the Railroad and of equipping, maintaining and operating the Railroad and of re-
constructing, extending, equipping, maintaining and operating the Existing Railroads
can, at all times, be promptly and accurately determined and the property identified.

Article XXVI. No payment, credit, compensation or concession of whatsoever
character having in any way to do with the cost of construction or the cost of equip-
ment shall be determined to be part of the cost of construction or the cost of equip-
ment unless the Lessee upon making such payment, credit, compensation or conces-
sion shall forthwith file with the Commission a duplicate youcher, credit slip or other
original evidence thereof.

The Commission may from time to time (by resolution evidenced by entries in
its minutes) relieve the Lessee from the obligation to file the vouchers, credit slips
or other original evidences to such extent as it may deem advisable:

Article XXVIL. The Commission may object to any expenditure, as unreason-
able or improper, made or to be made by the Lessee in connection with maintaining
and operating the’ Railroad and the Existing Railroads by notice thereof to the Lessee.
If the objection by the Commission reférs to an expenditure already made, the Lessee
forthwith upon receipt of notice shall remove the amount from the account or ac-:
counts to which it had been charged and hold the same in a suspense account until
the item in' dispute is adjudicated. If the objection refers to an expenditure to be
made, the Lessee, if it makes such expenditure, shall charge to and hold the same in
a suspense account until the item in dispute is adjudicated. In case the Commission
and the Lessee are unable to agree within five (5) days after the delivery of such
notice (Saturdays, Sundays and Holidays excepted) to agree upon the reasonableness
and propriety of such expenditure, the same shall be determined by arbitration or
by the court. Such arbitration shall be conducted in accordance with the provisions
of Chapter VI of Part First except that the periods for the appointment of arbitra-
tors as therein prescribed shall for the purpose of all arbitrations under this article
be reduced to five (5) days—Saturdays, Sundays and Holidays excepted. Such
notice of objection shall be given by the ‘Commission within thirty (30) days after
the Commission has become cognizant of such expenditure, unless satisfactory rea-
sons are given for any delay. Any such delay shall not excuse the Lessee from com-
plying with the provisions hereof in respect of the money to be held in suspense, but
such delay may be set up by the Lessee as a defense to the objection, and the ade-
quacy of the reason given for such delay shall be determined by arbitration or by
the court. If it be agreed by the Commission and the Lessee or determined by arbi-
tration or by the court that the expenditure so objected to is reasonable and proper,
the amount thereof shall be charged to operating expenses, and the interest thereon,
if any, shall be charged against the interest revenue. If on the other hand, it be so
agreed or so determined that such expenditure is unreasonable or improper, the
amount thereof with interest shall be borne by the Lessee. Similarly, if any such ex-
penditure shall be so agreed or so determined to be unreasonable or improper in part,
the charges for such parts shall be adjusted in the same manner as the charges for
the whole amounts as hereinbefore provided. ‘

Article XXVIII. The Commission contemplates, and the Lessee hereby approves,
the most thorough and minute inspection by the Commission and the Engineer, and
by their representatives or subordinates, of all work and materials (and of the manu-
facture or preparation of such materials) entering into the Equipment and the re-
constructing, extending and equipping of the Existing Railroads. The Lessee shall,
therefore, at all times give to the Commission and its members, to the Engineer and
his assistants and subordinates, and to any person designated by the Commission or
its Chairman, all facilities, whether necessary or convenient, for inspecting the ma-
terials to be furnished and the work to be done in and about the same. The members
of the Commission, the Engineer and any assistant or other person bearing his author-
ization or the authorization of the Commission or its Chairman, shall be admitted at
any time summarily and without delay to any part of the work or to the inspection of
ipaterials at any place or stage of their manufacture, preparation, shipment or de-
ivery.

Article XXIX. The cost of construction and the cost of equipment shall be de-
- termined as follows: The Engineer shall within six (6) months after the date of this

contract render a determination in writing in duplicate to the Commission and to the
Lessee of the cost of construction and of the cost of equipment paid or accrued prior
to the date of this contract, In the case of all work done after the date of this con-
tract the Engineer shall, on or about the first days of January, April, July and Octo-
ber, in each year during Construction or during the provision of Equipment (including
the construction or provision of Additions to the Railroad or to the uipment) “ren-
der a determination in writing, in duplicate, to the Commission and to the Lessee of
the cost of construction and of the cost of equipment, to the date of the last day of
the preceding quarter, including therein separately a determination of the cost of
construction and the cost of equipment during the quarter year immediately preced-
ing the date of such determination, If either the Commission or the Lessee shall be
dissatisfied with the determination of the cost of construction or cost of equipment
- paid or accrued prior to the date of this contract ot shall be dissatished with an
such quarterly determination or any item or items thereof it shall within thirty (30{
days after the receipt of any such determination file with the Engineer a statement
in writing of the item or items objected to and the reasons for such objection. If
within such period of thirty (30) days the Commission or the Lessee shall fail to
file such statement with the Engineer, the determination shall be final and conclusive
upon the parties so failing. If such statement of objections be so filed with re?ect
to the determination of the cost of construction or the cost of equipment paid or
accrued prior to the date of this contract, the Engineer shall thereupon reconsider
such determination, or any such item or items thereof, so objected to, and shall, within
thirty (30) days after the filing of such statement, render a redetermination stating his
conclusions as to the item or items so objected to. If such statement of objections be so
filed with respect to any quarterly determination of the cost of construction or cost
of equipment paid or accrued after the date of this contract the Engineer shall there-
upon reconsider such determination, or any such item or items thereof, so objected
— 0, and shall state his conclusions thereon in, or at the time of, his determination for
the quarter year succeeding the quarter year for which the determination so objected to
was made. Any such redetermination shall be final and conclusive unless the Com-
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mission or the Lessee shall within thirty (30) days after the receipt thereof give
written notice to the other that it requires the same to be submitted to arbitration or
the court as hereinafter provided. In the case of Additions, the Engineer shall, in
the same manner and subject to the same review as is provided in the case of deter-
minations as to cost, determine the respective dates at which Additions are put into
operation. Any period of time specified in this Article may be extended with the
written consent of the Commission and the Lessee.
S Chapter VI—Arbitration.

Article XXX. If the Commission or the Lessee shall desire to submit to arbi-
tration any matter of difference arising under any provision of this contract in re-
spect of which it is therein provided that arbitration may be had, then such matter
of difference may be submitted to arbitration, Such arbitration shall be conducted
as follows: Either the City, acting by the Commission, or the Lessee, may give
written notice to the other that it requires the matter arising hereunder to be sub-
mitted to arbitration, and shall at the same time name a disinterested person as an
arbitrator, and accompany the notice by a written acceptance by the arbitrator of the
nomination. Within thirty (30) days after the receipt of such notice, the party re-
ceiving the same shall name a disinterested person as an arbitrator, and give written
notice of such nomination to the other party, the notice to be accompanied by a
written acceptance by the arbitrator of the nomination. 1f the party to whom notice
of arbitration is given shall not so nominate an arbitrator, who shall so accept, then
the arbitrator named by the party giving the first notice shall be the sole arbitrator.
The Comm_lssxon and the Lessee shall, upon the nomination of the second arbitrator,
select a third arbitrator; but if they fail to agree upon such third arbitrator within
thnrty.(30) days after the date of the nomination of the second arbitrator nominated,
the third arbitrator shall be nominated by the Chief Judge of the Court of Appeals of
the State of New York; or if within fifteen (15) days after being requested by
either the Commission or the Lessee to make such nomination, the said Chief Judge
shall decline or fail to make a nomination, then an arbitrator shall be nominated
upon the request of either the Commission or the Lessee and within a period of fifteen
(15) days by any Associate Judge of said Court of Appeals in the order of seniority.
Thg arbltrators_ shall hear the parties and their counsel or any statements or evidence
which the parties or either of them desire to submit. The failure to give the notice
provided for in Article XXIX shall not preclude the party failing to give such notice
from setting up counter claims growing out of or incident to the matter as to which
the other party shall have given such notice. Either party may, upon two (2) days
notice (Saturdays, Sundays and Holidays excepted) to the other bring on the sub-
ject in dispute for hearing before the arbitrators. Within thirty (30) days after such
hearing commences, unless such time shall be extended for good cause by written
order of the arbitrators or a majority of them, the arbitrators shall make their de-
termination in writing in duplicate, one to be delivered to the Commission and the
other to the Lessee. In case any vacancy shall at any time occur by reason of the
death, resignation or inability to serve of any arbitrator, his successor shall be nomi-
nated in the same manner and within the same times (during which times the other
periods of time prescribed for or in the course of the arbitration shall be suspended)
as above provided for in case of the original nomination of such arbitrator and in
case the successor arbitrator shall not be nominated within such' times the remaining
arbitrator or arbitrators shall be the sole arbitrator or arbitrators, Any determination
by a majority of the arbitrators shall be final and conclusive, Every such arbitrator
shall be deemed to be employed both by the City and the Lessee. The fees and ex-
penses of the arbitrators (including necessary expenses for stenographic and clerical
services) and the expenses of the parties shall be assessed as the arbitrators con-
sider equitable and as they direct in their award, but such assessment so made shall
not be charged to cost of construction, cost of equipment or to operating expenses.
Every such arbitrator shall, before proceeding to consider the matter, be sworn as
Eearly as may be in the same manner as referees in actions at law are required to
e sworn, :

Provided, however, that if in any case, or for any reason an arbitration cannot
validly be had as aforesaid, then the City or the Lessee, if in no way responsible for
the failure of the arbitration, may bring such action, suit or proceeding as either
of them may be advised for the purpose of determining any of the matters for which
an arbitration is herein provided.

. Chapter VII—Miscellaneous. .

Article XXXI. No correction or change in this contract shall be made except
by written instrument duly authorized by the Commission, and approved by the Board
of Estimate and consented to by the Lessee, and by the sureties upon his bonds; but
this provision shall not limit or affect the right to prescribe variations whether of
construction or location of route provided in Articles VI and X hereof,

Article XXXII. No claim shall be made by the Lessee against any member or
members of the Commission or the Board of Estimate or by the City against any
officer or director of the Lessee personally by reason of this contract or of any of
its articles or provisions.

Article XXXIII. This contract shall not be assigned, sublet or mortgaged
without the written consent of the Commission,

Article XXXIV. The provisions of Articles XVI, XXII, XXIII, XXIV, XXV,
XXXIX, LXVII, LXVIII and LXXXV (wherein no review by arbitration is pro-
vided) shall not deprive the Lessee of any right it may have to review the action of
the Commission thereunder by suit for injunction or by any other proper action, suit
or proceeding.

Article XXXV. It is the intent and understanding of the parties to this agree-
ment that each and every provision of law now required to be inserted in this con-
tract should be and is inserted herein. Furthermore, it is hereby. stipulated that every
such provision is to be deemed to be inserted herein; and if, through mistake or
otherwise, any such provision is omitted or is not inserted in correct form, then the
contract shall forthwith, upon the application of either party, be amended by such in-
sertion so as to comply strictly with the law and without prejudice to the rights of
either party hereunder,

Article XXXVI. If this contract contains any unlawful provision not an essential

part of the general structure of the contract and which shall not appear to have been
a controlling or very material inducement to the making thereof the same shall be
deemed of no effect, and shall upon the application of either party be stricken from
the contract without affecting the binding force of the contract as it shall remain
after omitting such provision,

, Parr Seconp—EquiemeNT Provisions,

Chapter I—Lessee to Provide Equipment.

Article XXXVIL The Lessée shall, at its own expense, provide a complete
equipment of the Railroad and when and as provided or delivered on the Railroad
and accepted by the Commission the title to the Equipment shall immediately and
without further assignment vest in the City. The Lessee shall at all times during
the term of this contract keep upon the Railroad cars, motors and other equipment
which (together with the equipment of the Existing Railroads) shall be adequate to
the’ requirements of the traveling public. Nothing in this Article, however, shall
preclude the Lessee from disposing of any part of the Equipment when necessary for
purposes of replacement, substitution or renewal, nor shall anything in this Article
preciude the Lessee, with the approval of the Commission, from disposing of any
part of the Equipment no longer necessary, provided, however, that in the latter case
the Lessee shall make equitable adjustments of the amounts received on such dis-
posal and of any parts of the funds provided from the revenue applicable to the
parts so disposed of, and in case the Commission and the Lessee are unable to agree
upon such adjustment the same shall be determined by arbitration or by the court.

Article XXXVIIL. The construction or completion of the power house or power
houses and sub-stations, or of any one or more of them, for generation or furnish-
ing of motive power may, with the consent of the Commission, be suspended during a
period of ten (10) years from the date when any part of the Railroad shall be de-
clared by the Commission to be completed and ready for operation: provided that
during such period there shall, when required, be available for use, in lieu of such
power house or power houses and sub-stations, motive power furnished to the Lessee
under and pyrsuant to the terms of a contract or contracts for the purchase of power,

‘which contract or contracts shall, as to the parties thereto. the sureties thereon and

the terms thereof, be first approved by the Commission. In case of the expiration
or termination of this contract as hereinafter provided, any sub-contract for the
furnishing of power may be terminated or taken over by the City without making
any allowance or paying any amount to the Lessee for or on account of any unex-
pired term of such sub-contract.

- Article XXXIX. The Equipment provided for initial operation shall be of the
best character known to the art of urban railwav operation and in accordance with
the specifications contained in Chapter II of this Part. After the beginning of initial
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operation the Additional Equipment provided from time to time and repairs, replace-
ments, substitutions and renewals shall be of a character at least equal to that of
the Equipment originally provided but shall in addition embody such improvements
as the state of the railway art and the exigencies of the operation of the Railroad and
the Existing Railroads will permit. In case of any neglect to provide and maintain
Equipment n the amount and of the character required by this contract, the Com-
mission may, upon reasonable notice, require the defect to be made good; and, if the
defect shall not forthwith and upon such notice be made good, then the Commission
shall be at liberty, in addition to the City’s other remedies for a breach of this con-
tract, either by contract or otherwise as it may see fit, to make good such defect; and
for such purpose the Commission shall, so far and for such time as may be neces-
sary or convenient, be entitled to enter upon or take possession of any part of the
Railroad or Equipment. The Lessee shall forthwith repay to the City the cost to

which it shall be put in making good any such defect and the amount of such cost |

shall be charged to such fund as may be proper. T

Article XL. At such time as may be approved by the Commission (or when the
Commission shall so order) the Lessee shall begin and shall thereafter diligently
proceed to provide the Equipment and at such rate that sufficient Equipment shall be
ready to put any portion of the Railroad into immediate operation as soon as com-
pleted. At the time of such approval (or within a period specified in such order)
the Lessee shall file with the Commission in duplicate a true schedule of the Equip-
ment to be furnished by it for the initial operation of the Railroad, specifying sepa-
rately the Equipment to be supplied for each of the separate lines and branches of
the Railroad as described in Article IV and thereafter upon the construction of any
Extension or the construction or provision of any Addition shall file a similar sched-
ule. Such schedules shall be in detail and shall be prepared in such form as may be
prescribed by the Commission, Such schedules shall be subject to the approval of
the Commission, and if disapproved the Lessee shall make such additions thereto or
changes therein as may be required by the Commission. After the operation of the
Railroad, or any part thereof, shall have begun the Lessee shall within thirty (30)
days after the end of each fiscal year file with the Commission a like schedule of
the Equipment as of the end of such fiscal year. Every such schedule shall be verified
by the affidavit of the general manager or other officer of the Lessee who shall be in
the general care and control of the Equipment, and who shall in such affidavit state
that he'is in such general care and control. :

Article XLI. In connection with the provision of Equipment the Lessee shall
have the right to provide, lay or maintain in streets or other public places such con-
duits, pipes, ways or other means for the transportation or exchange of electricity,
steam, water, air or other means of power or for signals, or for messages, but only
as may be exclusively required for the operation of the Railroad and the Existing
Railroads. The location and character of such conduits, pipes, ways or other means
and the use of streets in connection therewith shall be determined by the Engineer.

Article XLIL. In view of the necessity for identifying the Equipment for initial

- operation of the several Lines of the Railroad and for identifying Additional Equip-

ment as between the various lines, Extensions and Additions and for distinguishing
the Equipment of the Railroad from the equipment of the Existing Railroads the
Lessee shall carefully comply with regulations to be issued from time to time by the
Commission prescribing the manner and method of providing for such identification
and distinction, :

Article XLIII. In case the Lessee shall give notice to the Commission that any
real estate is needed for Equipment and that it cannot be acquired by the Lessee
from the owner or owners upon reasonable terms or by condemnation by the Lessee,
the City shall begin and conduct with diligence proceedings to acquire such real
estate so required.

The Lessee agrees to indemnify and promptly reimburse the City for all expendi-
tures made or obligations incurred by it in or about the acquisition of real estate for
Equipment, Upon being notified by the Commission that any moneys are necessary
to pay for any such real estate acquired or to be acquired by purchase or to pay
awards in condemnation proceedings with interest thereon, the Lessee shall within
the time specified in any such notice pay to the Comptroller such amount as may be
specified in any such notice. ?

Article XLIV. When and as provided or delivered on the Railroad and ac-
cepted by the Commission, the title to the Equipment shall vest in the City free from
all liens and encumbrances except those imposed by this contract and except, with
the approval of the Commission, liens on real estate purchased for Equipment, pro-
vision for the payment of which liens on real estate shall be made by the Lessee, - The
Lessee shall, moreover, submit to the Commission such proof as may be required of
such title and shall execute and deliver, or cause to be executed and delivered, such
instrument or instruments in form approved by the Commission, and in the case of real
estate so proved as to entitle them to be recorded, as may properly or conveniently
recite or prove the City’s ownership of, or title to, the Equipment. The Lessee shall
further provide such additional instruments and lmef with tespect to such owner-
ship or title as may from time to time be required by the Commission, :

Article XLV. The Equipment of the Railroad shall be at all times kept by the
Lessee in thoroughly good order and repair; and the Lessee hereby expressly cove-
nants to and with the City that the Lessee will not at any time before the end of the
term of the Lease permit the Equipment to be less in quantity (except with the ap-
proval of the Commission and .upon the adjustment of accounts as provided in
Article XXXVII) or inferior in type, design or efficiency to the Equipment as it
shall have been at any prior time during the term of the contract.

Article XLVI. The Lessee shall at all times during the term of the contract
provide equipment for the Existing Railroads in an amount and character sufficient
to equip the Existing Railroads as extended and provided with additional tracks under
the said certificates and as reconstructed for initial operation under the provisions of
Article XIII. for operation in connection with the Railroad. Such new equipment as is
provided for initial operation shall be deemed included within the term “Reconstruction
of Existing Railroads for Initial Operation” under the provisions of Article XIII, All
such new equipment and all Additional Equipment for the Existing Railroads made
from time to time shall be ordered or approved by, the Commission in advance of
the provision thereof and the detailed plans therefor shall also be submitted to and
approved by the Commission in advance of the provision thereof. The cost of equip-
ment shall be determined by the Engineer in the same manner as the cost of equip-
ment of the Railroad and upon the basis of the definitions of Equipment, Addi-
tions and cost of equipment contained in Chapter I of Part First. No part of such
cost shall be made the basis of any interest or amortization payments from the
revenue as provided in Article XLIX unless the detailed plans are so approved, the
vouchers filed as provided in Article XXVI and the cost so determined.

Article XLVIL. On the dates given in the following schedule, the Lessee shall pay
out of its own resources into the Depreciation Fund for the Existing Railroads pro-
vided for in paragraph 5 of Article XLIX the following amounts representing de-
%izziation accrued upon the properties stated in the schedule prior to January 1,
Schedule of Rolling Stock of Existing Railroads Including Dates of Estimated Re-

tirement and Accrued Depreciation.

Item  Date of Accrued

No. Retirement. Depreciation.
o Jane Lo B9, i dniains s domimi 5 $240,05800 Bodies and trucks of Group A
2 e LB it i i v.. 52624900 Bodies and trucks of Group B
3 Jun LM G e 62290400 Bodies and trucks of Group D
4 Jan. L A934...v. i, 24026300 Equipment of Group A
5 Jom L1906 o G ity 388951.00 Equipment of Group B
6 Jum L 390G il 33871100 Bodies and trucks of Group C
7 Jam Lo 000 fviiviens Videihia s 499,72400 Equipment of Group C
B Tan LilM...o0 it 35,680.00 Equipment of Group D

Group A-comprises 118 converted motor cars bearing the following numbers:
No 1000—1078 inclusive

No. 1080 :
No. 1082—1119 inclusive :
Group B comprises 236 rebuilt motor cars bearing the following numbers:
No. 600—683 inclusive j
No. 700—743 inclusive
No. 745—758 inclusive
No. 800—816 inclusive
No. 818—820 inclusive

* No. 82859 inclusive
No. 900—935 inclusive :
Group C comprises 306 motor cars bearing the following numbers :
No. 684, 817, 936, 998, 1079, 1081.
No. 12001499 inclusive.
Group D comprises 268 trailer cars bearing the following numbers:
No. 1— 6 inclusive .
No. 8- 81 inclusive
No. 83—125 inclusive
No. 127271 inclusive

The dates cited in the above schedule represent the estimated dates of retirement

of the car bodies, trucks and equipment named in the schedule.
. Chapter 11.—Equipment Specifications.

Sect.lon No. 1. The general and detailed plans, specifications and contracts for
the Equipment shall be submitted to and approved by the Commission, or by the En-
gineer, as to character, quantity and design. The Equipment shall be in all respects
suitable for the type of railroad and the service herein contemplated,

Section No. 2. The full and complete Equipment of the Railroad, including all
material and work of installation and all apparatus or devices for the convenient and
successful operation of the Railroad, in accordance with the full intent and meaning
of the contract and specifications, excepting only those parts which, as specifically
stated in Part First or indicated on the plans shall be a part of the Railroad and fur-
nished as Construction shall be provided by and at the expense of the Lessee.

. Section No. 3. The Equipment for initial operation of the Railroad shall con-
stitute a complete operative system sufficient for the traffic requirements, and shall
be capable of progressive and economical enlargement so as to permit the ultimate
operation of the Railroad to its full attainable capacity. This full attainable capacity
shall not be less than that defined in Section No, 4.

. Section No. 4. The ultimate Equipment of the Railroad, inclusive of power sys-
tem, signal system and rolling stock, shall be such as to maintain so far as practicable
not less than the following schedules:

. Fully loaded express trains each of maximum length that can be operated in con-
junction with station platforms four hundred and eighty (480) feet long over all
main line express tracks at a headway of one and one-half (1!4) minutes and at an
average speed between main line terminals of twenty-five (25) miles per hour, in-
cluding stolps of thirty (30) seconds at each intermediate station.

. Fully loaded local trains each of maximum length that can be operated in con-
junction with station platforms three hundred (300) feet long over all main line local
tracks at a headway of one and one-half (15) minutes and at an average speed be-
tween main line terminals of fifteen (15) miles per hour, including stops of twenty
(20) seconds at each intermediate station.

Express and local trains to continue on all extensions and branches to such points
and at such headway as the traffic shall require and at the maximum speed that local
conditions will permit. *

t aifl}:‘.qmpgngnt to be sufficient to operate the above service throughout the maximum
raffic periods.

Section No. 5. Joints of the track rails shall be bonded to permit most advis-
able conductivity in the signal circuit and in the return circuit from the car motors to
the soug'ceed of power. Cross bonds between rails and between tracks shall be provided
as required.

Section No. 6. Contact rail for the supply of power to the trains shall be in-
stalled throughout the length of all tracks. This rajl shall be of approved design and
its resistance, composition and cross-section, together with all details of construction
and installation, shall be sufficient and suitable for the proper operation of the Rail-
road under conditions of maximum service. The rail shall be supported, installed
and covered in the most approved manner for the prevention as far as practicable
of accidental contact therewith by workmen or other persons. All joints of contact
rails shall be mechanically and electrically connected in an approved and adequate
manner. The standards of censtruction adopted for such contact rail shall permit of
interchange of rolling stock with other similar rapid transit railways now operating
in the city and also as far as practicable with the Existing Railroads.

Section No. 7. Feeder conductors shall be provided for the supply of current to
the contact rail and for the return of current from the track rails. These conductors
shall be installed of ample cross-section to provide, during times of maximum train
service, a voltage suitable for the proper operation of the trains, and shall be sufficient
to give a reasonably steady illumination of the cars. The return feeder system as
aforesaid shall also be designed with a view to minimizing electrolytic action.

Section No. 8. All express tracks shall*be equipped with an approved system of
block signals of the most reliable character. The local tracks also shall be equipped
with approved signals at danger points. All signals where deemed necessary by the
Commission shall be equipped with devices for automatically stopping any trains pass-
ing a danger signal. ’

Section No. 9. If at any time during the life of this contract additional signals
are necessary the same shall be promptly installed.

Section No. 10. All switches and all signals controlling traffic over special work
of running tracks shall be interlocked in an approved manner and controlled from
approved interlocking plants, suitably located and installed.

Section No. 11. An approved system of sectionalizing the power system shall
be provided to minimize delays in case of difficulties on any section of the Railroad
or track, and to furnish means by which the power supply to any section of contact
rail can be quickly and certainly cut off in case of wreck or other emergency. The
controlling points of this system shall be located at stations and elsewhere as may
be deemed advisable,

Section No. 12. An approved system of inter-communication shall also be in-
stalled at all passenger stations on the line, by which all the ticket agents may be
notified of traffic conditions, At least one sending and one receiving device shail be
located at each station of the Railroad. :

Section No. 13. In all tunnels under the East River a signal system shall be in-
stalled which will indicate the location of trains in the tunnel.

Section No. 14. Any other devices, apparatus or equipment, such as telephones,
hells, etc., which are necessary to properly safeguard the operation of the Railroad
shall be installed as a part of Equipment and any and all devices for emergency
service shall be of an approved and reliable character.

Section No. 15. At each sump and at such other points as may be necessary in
order to keep the Railroad or any part thereof clear of water a pumping plant shall
be installed.

Section No. 16. Each of these plants shall be composed of not less than two (2)
units, so supplied as to afford reliability of action at all times, and each plant shall be
of sufficient capacity to remove all water accumulating at that point under ordinary
conditions. If the local conditions require it, any of these plants shall be increased
to take care of emergency conditions.

Section No. 17. All pumps shall start and stop automatically with the variations
in water level at the sumps which they drain, and shall be designed and installed
to give the greatest possible reliability in service.

Section No. 18, The delivery of these pumps shall be into the city sewers or
elsewhere, as directed by the Engineer, and all piping, fittings and connections required
therefor not forming part of the permanent structure shall be installed as a part of

Equigment. L

ection No. 19. At stations and at other points where the soil pipes cannot be
connected directly to the sewer, the sewage shall be discharged into an approved
sewage ejector. These ejectors, together with all necessary fittings, devices and con-
nections necessary for the control or operation of the same, shall be furnished as a
part of Equipment. The necessary pits or other permanent structures required for
their installation, and all pipe work or other construction, built into and forming a
part of the stations or other structures, which are required for the complete installa-
tion of the ejectors shall be a part of Construction. :

Sectiom No. 20. The ventilation system shall be so designed and operated as to
maintain the summer temperature of the subway sections at as low a point as prac-
ticable and, at points where a sufficient supply of ground water can be obtained,
special coolng plants shall be installed, if so directed by the Commission.

Section No. 21. In general, the ventilation of the subway sections shall be ac-
complished by the exhaling and inhaling action due to the movement of trains.

Section No, 22. The renewal of the air by train action is to be effected by re-
moving air through the movable valves or louvres or other approved devices, located
in the ventilating chambers in the sidewalls or roof of the Railroad as shown on the
plans, These valves or louvres shall be provided as part of the Equipment and shall

be so designed that air can only flow out through them into the chambers and thence
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through gratings to the street. The air thus removed at the chambers is replaced by
fresh air entering the subway through the stairway openings and grating at the sta-
tions. :

Section No. 23. To augment this air supply, if necessary, and to provide at any
time for the removal of smoke in case of fire, also to insure a supply at times of min-
imum operation of trains or entire stoppage thereof, motor-driven. blowers of an ap-
proved pattern shall be provided. These blowers shall be of such capacity as may be
necessary in order to provide for renewing the tunnel air once in every fifteen (15)
minutes independent of the action of trains, :

Section No. 24. The blowers shall each be provided with motors of adequate
power to at all times operate them to their full capacity; and these motors shall be
so arranged that groups of blowers may be started simultaneously from some con-
venient point of control. The power lines supplying these blowers shall in normal
operation be independent of the contact rails.

Section No. 25. All subway toilet rooms and such other rooms as may be re-
quired shall be equipped with motor driven exhaust fans, discharging into suitable air
ducts leading to the outside air. All parts of this equipment built into the station, in-
cluding the electric conduits, and portions of the air ducts are provided under Con-
struction. The blower equipment, including the necessary brackets and supports, and
all wiring, switches and other devices and all air flues connecting to the air ducts pro-
vided under Construction, shall be a part of Equipment. When installed and operat-
ing in conjunction with air flues and ducts the blower equipment shall be such as to
renew the air not less than once every five (5) minutes. ¢

Section No. 26. All duct lines, including the necessary manholes, required for
the operation of the Railroad for any purpose whatsoever, not built along the line of
the Railroad as part of Construction, shall be supplied and installed by and at the ex-
pense of the Lessee as a part of the Equipment. Such lines shall include all branches
leading from the line of the Railroad to substations, power houses or to any other
location off the line of the Railroad and all connecting lines between power houses
and substations and in general all duct lines which must be built and which do not
lie along the line of the Railroad. These duct lines shall be ample as to size and
number of ducts, and shall provide proper space for all cables required for the opera-
tion of the Railroad to its full capacity and a reasonable number of spare ducts shall
be installed to provide for contingencies. The general construction of duct lines shall
be as required under the construction contracts,

Section No. 27. All iron pipe conduit not installed in and forming part of the
structures as provided under Construction shall be supplied and installed, complete with
all outlet boxes, pull boxes and other approved details by and at the expense of the
Lessee as a part of the Equipment. This work shall be, in all respects, equal to con-
duit work called for under Construction. Pipe conduit so installed shall include all
runs, for any purpose whatsoever, installed upon the surface of any of the structures
in a manner permitting its removal without seriously disfiguring the structure to
which it is attached. In case any run of iron conduit has a part built into the struc-
ture and a part fastened to the surface thereof, such part as can be removed as above
specified shall be Equipment and the remainder shall be Construction.

Section No. 28, All parts of the subway sections of the Railroad shall be illum-
inated by an approved system of electric lighting. The lights shall be so supplied as
to afford reliability of action at all times and so arranged that the source of supply
of the lighting will be automatically maintained. The cables and all other apparatus
normally used in the lighting system shall not be used to supply power for any other
purpose, such as for motors, heaters, etc., the normal operation of which would cause

any appreciable fluctuation in the voltage at the lights. Certain lights, as specified by |

the Commission, shall be supplied from the contact rail. .The lighting system shall
be designed with reference both to the illumination obtained and to the safety of the
public and the employees of the Lessee. ]

Section No, 29. Fixtures and fittings shall be of substantial design and construc-
tion in all respects suitable for work of this character.

Section No. 30. All elevated and subway stations shall be lighted by electric light,
as specified in Section No, 28. At all parts of the station platforms, these lights shall
be so arranged as to give a uniform illumination of not less that two (2) foot-candles
on a plane four (4) feet six (6) inches above the floor. All other parts of the
stations used by the public, including stairways, escalators, toilet rooms, etc., shall
have a general illumination at least equivalent to that provided by one (1) sixteen
(16) candle power light for each fifty (50) square feet of floor space. All additional
lights necessary shall be installed as part of the Equipment. Emergency lights taking
current from the contact rail shall be provided at station approaches, exits, stairways
and other important points.

Section No. 31. All ticket offices toilet rooms, news stands, signal towers, store
rooms, shops, and all similar rooms and offices requiring heat in the subway sections
shall be heated by electric heaters or other approved devices of ample capacity to
maintain these rooms at a comfortable temperature under any conditions of
outside temperature. On the elevated sections suitable stoves or other approved de-
vices shall be installed for heating the waiting rooms and such other rooms where
heat is necessary.

Section No. 32 At all points indicated upon the construction plans and where
the difference in elevation between the platforms and the surface of the street at the
entrance is thirty (30) feet or more, suitable elevators or moving stairways shall if
required by the Commission be installed of size and construction.approved by the Com-
mission. The motors operating such elevators shall be provided with two different
local sources of power, one of which shall be independent of the contact rail.

Section No. 33. All pits and permanent parts of the structure in which these de-
vices are installed shall be a part of Construction, and all motors, machinery, cages,
E:s(;:a}ators and any other material or devices of a movable character shall be a part of

uipment.

Section No. 34. The motive power for propelling trains shall be electricity sup-
plied to the contact rails, all as elsewhere specified. It shall be supplied at approxi-
mately 600 volts, direct current, or in any such other manner as may be approved by
the Commission. Thé motive power shall be such as to permit the interchange of
rolling stock with other similar rapid transit railways now operating in the City and
also, as far as practicable, with the Existing Railroads, .

Section No. 35. Such power house and substation buildings as may be provided
shall be located, designed and constructed with reference to all the generating and
transforming equipment required for the production of such power as the Lessee will
generate or furnish. These buildings shall be of the best fire-proof construction, and
of akdesign presenting an attractive appearance, in keeping with the magnitude of the
work.

Section No. 36. The equipment of the power houses and sub-stations shall be of
the most modern type at the time of its purchase and designed for the most economi-
cal operation. It shall be complete in all details, including boilers, stokers, pumps, en-
gines, generators, measuring or switching devices, motors, rotary converters, trans-
formers, and all other electrical or mechanical apparatus and devices required for the
operation of the Railroad.

Section No. 37. Power house and sub-station equipment, which may-he provided,
shall be designed, as to phase and frequency, with a view to the eventual operation of
all rapid transit railways in the city as one system,

Section No. 38. Passenger cars shall be constructed, as far as practicable to do so,
of steel and fire-proof materials, The design, materials, and construction are to be
such as will give the maximum safety and comfort.

Section No. 39. Passenger cars shall be of approved type and dimensions ar-
ranged to facilitate to the utmost the quick discharge and loading of passengers and
shall present an attractive appearance both within and without.

Section No. 40. Passenger cars shall be properly equipped in all details for the
safe and rapid transportation of passengers over the line of the Railroad. All modern
devices or appliances which will improve the service or increage the safety of operation,
shall be included in the car equipment.

Section No. 41, All cars shall be equipped with approved brakes and draft rig-
ging, with special provisions for the stopping of the trains in emergencies without
damage to any part of the Equipment, Suitable devices shall be applied to all motor
cars which will automatically apply the brakes and bring the train to a stop in the
shortest possible distance, in the event of the train passing a danger signal or in the
event of an accident to the motorman, :

Section No. 42. *The electrical equipment of the cars shall preferably be such that
all cars are motor cars; other systems of operation may, however, be submitted to the
Commission for approval, but in any event shall have sufficient motor equipment to

te the schedules as hereinbefore provided.
DIJeﬁgeection No. 43. The equipment for the control of the motors shall be of an

approved automatic type, giving a smooth acceleration, and shall be provided with the
necessary safety devices '

_ Section No. 44. All passenger cars shall be lighted by an approved system of elec-
tric lighting, so arranged and of such candle power, that the illumination shall not be
less than three (3) foot-candles, at a height of three (3) feet six (6) inches above the
fioor, when the line voltage is 85 per cent. of the sub-station voltage. An approved
method of emergency lighting shall be provided, to be used in case of failure of the
power lines from which the regular lighting is supplied.

Section No. 45. All passenger cars shall be-heated by electricity or other approved
means. The heaters for this purpose shall be so arranged and connected that the heat
shall be evenly distributed throughout the car and sufficient heat shall be provided to
maintain the cars at a temperature not less than forty (40) degrees F. under any con-
ditions of outside air. Heaters shall be divided into not less than three graduations
and no exposed parts of the heaters shall attain a temperature in regular operation
liable to injure the clothing of the passengers.

Section No. 46. All cars shall be provided with fans or other devices for obtaining
a movement of the air and ventilation as may be deemed necessary by the Commis-
sion, :

Section No. 47. Service cars, and other rolling stock required for the operation
of the road shall be provided complete as a part of Equipment,

Section No. 48. Vacuum or other approved cleaning devices for the purpose of
cleaning the subway throughout shall be provided.

Parr THIRD—THE LEASE,
. Chapter I—Length of Term, Etc.

Article XLVIIL. The City hereby leases the Railroad and the Equipment to
phe Lessee, for operation in conjunction with the Existing Railroads for a single fare,
The Lease shall be for a term beginning on the first day of January, 1917, and expiring
at midnight on the thirty-first day of December, 1965; subject, however, to earlier
termination as hereinafter provided. Provided, however, that if the completion of
the construction of Subdivisions I and II of the Broadway-Fourth Avenue Line to
a condition susceptible of operation shall, by reason of strikes, injunctions or othe:
causes beyond the control of the Lessee, be delayed beyond the first day of January,
1917, the Lessee, if not instigating such strikes, or if not instigating or being respon-
sible for such suits for injunctions or such other causes of delay, shall be entitled to
an extension of time for the commencement and the expiration of the Lease equal to
the period between the first day of January, 1917, and the date when such subdivisions
of the Railroad are actually ready for operation.

At the end of the said term, or at the earlier termination thereof as hereinafter
provided, the Lessee shall surrender possession of the Railroad and the Equipment
to the City or to a new lessee as hereinafter provided.

] . Chapter II—Rental.

Article XLIX. In consideration of the operation of the Railroad and the Existing
Railroads in conjunction with each other for a single fare and of the contribution by
the Lessee to or toward the cost of construction of the Railroad as aforesaid, upon
the commencement of operation of Subdivisions I and II' of the Broadway-Fourth
Avenue Line, the gross receipts from whatever source derived directly or indirectly by
the Lessee or on its behalf in any manner from, out of or in connection with the oper-
ation of the Railroad and the Existing Railroads (hereinafter referred to as the

' “revenue”) shall be combined during the term of this contract and the City shall re-

ceive for the use of the Railroad at the intervals provided a specified part or propor-
tion of the income, earnings and profits of the Railroad and the Existing Railroads.
The amount of such income, earnings and profits shall be determined as follows:

From the revenue the Lessee shall at the end of each quarter year ending Decem-
ber 31, March 31, June 30 and September 30, deduct in the order named:

1 Such rentals, actually and necessarily payable by the Lessee for the use of
property in connection with the Railroad and the Existing Railroads, under contracts
or leases approved by the Commission, as are not included in operating expenses as
classified in the accounting system prescribed by the Commission.

2 Taxes, if any, upon property actually and necessarily used by the Lessee in the
operation of the Railroad and the Existing Railroads, together with all taxes or other
governmental charges of every description (whether on physical property, stock or
securities, corporate or other franchises, or otherwise) assessed or which may here-
after be assessed against the Lessee in connection with or incident to the operation of
the Railroad and the Existing Railroads. Also such assessments for benefits as are not
properly chargeable to cost of construction or cost of equipment.

3 All expenses, exclusive of maintenance, actually and necessarily incurred by the
Lessee in the operation of the Railroad and the Existing Railroads,

4 An amount equal to twelve per centum (12%) of the revenue for the mainten-
ance, exclusive of depreciation, of the Railroad and Equipment and the Existing Rail-
roads. Such maintenance shall include the repair and replacement of tracks and also
other parts of continuous construction and parts of equipment units, but shall not in-
clude the replacement of any of the principal parts of the railroad structure and equip-
ment, as such principal parts are from time to time specified and defined by the Com-
mission. If, in any quarter year, such maintenance shall cost less than twelve per
centum (12%) of the revenue the unexpended balance shall be transferred to the
depreciation funds provided for in paragraph 5 of this article; and if, in any quarter
year, such maintenance shall cost more than such twelve per centum (12%) of the
revenue an amount equal to the excess'may be withdrawn from such depreciation funds
and applied to such maintenance.

5 For the first year of temporary operation an amount equal to three per centum
(3%) of the revenue for depreciatiost of such portions of the Railroad and the Equip-
ment and the Existing Railroads as are not repaired or replaced through the expendi-
tures for maintenance provided for in paragraph 4 of this article. Prior to the begin-
ning of the temporary operation provided for in Article LII the Commission and the
Lessee shall agree upon the classification of such three per centum (3%) to accord
with its division into the depreciation funds hereinafter in this article provided for.
If prior to the beginning of such temporary operation the Commission and the Lessee
are unable to agree upon such classification the same shall be determined by arbitra-
tion or by the Court. Within thirty (30) days after the thirtieth day of June following
the beginning of such temporary operation and annually thereafter the Commission
and the Lessee shall determine the classification and amount of depreciation, and excess
maintenance not covered by the amount set aside under paragraph 4 of this Article,
during the preceding fiscal year, and the deduction for such year shall thereupon be
adjusted to conform with such determination. If within such period the Commission
and the Lessee are unable to agree upon the classification and amount of depreciation
during the preceding fiscal year, the amount thereof shall thereupon be determined
by arbitration or by the Court. The said three per centum (3%) for the first year of
such temporary operation and the amount determined as hereinbefore provided for
future.years shall be divided in accordance with such classification and paid into three
(3) depreciation funds. The first of such funds shall be known as the “Depreciation
Fund for the Railroad and Equipment,” the second of such funds shall be known as
the “Depreciation Fund for the Plant and Property of the Extensions and Additional
Tracks,” which shall be the plant and property of the extensions and additional tracks
authorized by the Commission by said certificates and the third of such funds shall be
known as the “Depreciation Fund for Existing Railroads,” which shall be the Existing
Railroads and equipment thereof other than that covered by the second fund herein-
before in this article provided for. If necessary the maintenance fund provided for in
paragraph 4 shall be similarly divided in accordance with the same procedure as here-
inbefore outlined for the depreciation funds. Such funds shall be further divided from
time to time as may be necessary. Such funds shall be in charge of and under the
control and direction of the Depreciation Fund Board. The cost of all replacements
of the principal parts (as such principal parts are from time to time specified and de-
fined by the Commission) of the Railroad and Equipment and of the Existing Railroads
due either to wear and tear or to obsolescence, inadequacy or age, and also any excess
in the cost of maintenance as provided in paragraph 4 of this Article, shall be paid
from the appropriate fund. When any principal part of the Railroad or Equipment or
of the Existing Railroads is retired or withdrawn from service, an amount equal to
its cost shall be withdrawn from the appropriate fund and expended on new construc-
tion or new equipment. Any salvage or proceeds on parts so retired or withdrawn shall
(subject to the provisions of any now existinﬁ mortgage or mortgages covering the
parts so retired or withdrawn) be paid into the appropriate fund. Any amounts in
such funds not currently needed for the purposes herein specified shall be securely in-
vested and reinvested by the Depreciation Fund Board and all interest and profits
accruing thereon shall be returned to the revenue. The Depreciation Fund Board shall
have the right to sell investments to meet current needs and for purposes of reinvest-
ment. A permanent record of the depreciation of each class of construction and equip-
ment of the Railroad and the Existing Railroads (as such classes are from time to time
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defined or specified by the Commission) shall be kept by the Lessee in the form pre- |
scribed from time to time by the Commission. At the expiration of the term of the |

Lease, or upon earlier termination as hereinafter provided, any amount in the Deprecia-

tion Fund for the Railroad and Equipment shall be paid to the City or to a new lessee
as may be directed by the Commission and any amounts in the Depreciation Fund for
the Plant and Property of Extensions and Additional Tracks and in the Depreciation
_Fund for Existing Railroads shall be paid to the Lessee, In case the City shall term-
inate the contract as to a specified portion or portions of the Railroad as hereinafter
provided, the Commission and the Lessee shall determine what proportion of the first
of such funds shall then be paid over to the City or to a new lessee on account of
depreciation of the specified portion (including the Equipment thereof) as to which the
contract is so terminated and in case of their failure to agree upon such amount the
same shall be determined by arbitration or by the court.

6 One-quarter (}4) of the sum of three million five hundred thousand dollars
($3,500,000) to be retained by the Lessee for each quarter year of the term of the
Lease as representing the average annual income from the operation of the Existing
Railroads during the two years prior to the date of the beginning of initial operation,
out of which the Lessee shall pay interest charges on obligations representing capital
investment (preceding the date of this contract) in the Existing Railroads.

7 One-quarter (%) of an amount equal to six per centum (6%) of (1) the Les-
see’s contribution toward the cost of construction of the Railroad, (2) the cost of
equipment of the Railroad for initial operation, (3) the actual cost of the plant and
property of the extensions and additional tracks authorized by the Commission by said
certificates, and (4) the cost of Reconstruction of the Existing Railroads for Initia
Operation, for each quarter year of the term of the Lease, out of which the Lessee shall
set aside amounts sufficient, with interest and accretions thereon, to amortize within the
term of the Lease such contribution and such costs. Such payments (subject to the re-
duction, of the cost of construction as hereinafter provided) shall continue to be made
w0 the Lessee for each quarter year of the term of the Lease irrespective of whether
any part of the cost has been -amortized or the bonds issued therefor retired. In the
event of the temporary operation of the Railroad or the commencement of the term of
the Lease prior to the completion of the Railroad, such one-quarter of six per centum (%4
of 6%) shall be computed upon the basis of the portion of the Lessee’s contribution
toward the cost of construction of the Railroad, of the portion of the cost of equip-
ment of the Railroad for initial operation, of the portion of the actual cost of the
plant and property of such extensions and additional tracks and of the cost of Recon-
struction of the Existing Railroads for Initial Operation then in operation. The
Lessee shall, however, reduce the cost of construction borne by it and the cost of
equipment by the sum of One Million Three Hundred and Thirty Thousand Dollars
($1,330,000). Such reduction shall be apportioned among (a) the Lessee’s contribution
toward the cost of construction of the Railroad, (b) the cost of equipment of the Rail-
road for initial operation, (c) the cost of Reconstruction of the Existing Railroads for
Initial Operation and (d) the actual cost of the plant and property of the extensions
and additional tracks (exclusive of additions) authorized by said certificates in the
proportion that the cost of each thereof bears to the cost to the Lessee of the whole,
Such reduction shall bear interest in the same amount as is paid thereon from and
after the beginning of initial operation under the provisions of this paragraph and the
amount of such interest when paid shall be paid into the revenue. Such reduction (to-
gether with the said interest thereon) shall be accomplished by the Lessee applying
thereto the first sums coming to it under the provisions of Article L on account of its
fifty per centum (50%) of the income, earnings and profits of the Railroad and the
Existing Railroads, provided, however, that the Lessee shall not be required to pay
from its share of such income, earnings and profits in any one year an amount in
excess of one-fifteenth thereof.

8 When the Lessee shall provide Additional Equipment for the Railroad (that is,
Equipment in addition to that provided for initial operation as indicated by the sched-
ules filed as provided in Article XL, except Additional Equipment belonging to the
Extensions, unless the Extensions to which such Additional Equipment belongs shall
become a par of the Railroad, as provided in Article LXXII, in which event the
sinking funds provided for such Additional Equipment, shall be combined with the
funds provided for in this paragraph but the said sinking funds may continue to be
separately identified on the books of the Lessee), or Additions to the Existing Rail-
roads, then an amount to be retained by the Lessee equal to one-quarter (}4) of the
annual interest payable by the Lessee (or, in the event that the Lessee should not bor-
row money for such purpose, then an amount equal to one-quarter (14) of the interest
at the average annual rate payable by the Lessee on long term securities issued by it
for the purpose of carrying out its obligations under this contract) upon the cost of

each additional unit (as the words “additional unit” are defined in Article LXIX), to- |

gether with a sum equal to one-quarter of one per centum (%4 of 1%) of the cost of
each additional unit, which latter amount shall be paid into a separate sinking fund which
with interest and accretions shall be promptly and securely invested and reinvested
by it for the amortization of the cost of such additional unit. Upon the completion
of the amortization of the cost of any additional unit the payments provided for in this
paragraph in respect of such additional unit shall cease and any balance in the sinking
fund of any amounts, or interest or accretions thereon, set aside for the amortization
of the cost of such additional unit shall be paid into the revenue.

9 An amount to be paid to the City for each quarter year of the term of the
Lease equal to one-quarter (14) of the annual interest payable by the City (or, in
the event that any portion of the cost of construction borne by the City should be
met other than by the issuance of corporate stock or other long term interest bearing
securities, then an amount equal to one-quarter (14) of the interest at the annual
rate specified in the last then preceding sale by the City of corporate stock or other
long term interest bearing securities) upon its share of the cost of construction of
the Railroad (exclusive of Additions) together with an amount equal to one-quarter
of one per centum (¥ of 1%) of the City's share of the cost of construction of the
Railroad (exclusive of Additions). Such payments shall continue to be made to-the
City for each quarter year of the term of the Lease irrespective of whether any
part of such share of the cost of construction has been amortized or the bonds issued
therefor retired.

10 An amount to be paid to the City equal to one-quarter (%) of the annual
interest actually payable by the City (or, in the event that any portion of the cost of
construction borne by the City should be met other than by the issuance of corporate
stock or other long term interest bearing securities, then an amount equal to one-
uarter (%) of the interest at the annual rate specified in the last then preceding

- sale by the City of corporate stock or other long term interest bearing securi-
ties) upon the cost of construction of each additional unit of Additions

to the Railroad, together with an amount equal to one-quarter of one per
centum (¥4 of 1%) of the cost of construction of each additional unit of Addi-
tions to the Railroad to furnish a sinking fund for the amortization of the cost of
construction of such additional unit. Upon the completion of the amortization of the
cost of any additional unit the payments provided for in this paragraph in respect of
such additional unit shall cease and any balance in the sinking fund of any amounts, or

" interest or accretions thereon, set aside for the amortization of the cost of construc-

tion of such additional unit shall be paid into the revenue. _,

11 One per centum (1%) of the revenue, which shall be paid into a separate fund
to be in the charge and under the direction and control of the Depreciation Fund Board
and which with interest and accretions shall be securely invested and reinvested by it
to provide a contingent reserve fund. When any such fund with interest and accretions
shall equal one (1%) per centum of the cost of construction and the cost of equip-
ment of the Railroad or of the portion thereof remaining in operation, payments to
such fund shall be suspended and interest thereon shall be paid into the revenue. If
thereafter such fund shall fall below such one (1%) per centum, payments at the rate
aforesaid shall be resumed until the fund with interest and accretions again equals
such one (1%) per centum. Such fund shall be used to meet deficits in operation and
the payment of the various obligations and deductions hereinbefore in this Article re-
ferred to and for such other purposes as may from time to time be approved by the
Commission. At the end of the term, or sooner termination thereof, any balance in
this fund, after the payment of any claims against the Lesseg arising out of operation,
shall be paid into the revenue, s

12 The amount remaining after making all such deductions shall be deemed to
be the income, earnings and profits of the Railroad and the Existing Railroads.

Article L. Of the income, earnings and profits- of the Railroad and the Existing
Railroads fifty (50%) per centum shall be paid to the City and the remaining fifty
(50%) per centum shall be retained by the Lessee.

Atticle LI If in any quarter year the revenue shall be insufficient to meet the

i bligations and deductions referred to in Article XLIX, the deficits shall be
:333?&% agnd payments of such deficits shall be thereafter made in full before deduct-

ing the amounts required in the paragraph of such article, succeeding the paragraph
g:g;lglgﬁldiot the payment of the obligations or deductions as to which there has been

Article LIL. When and as the Commission shall declare parts of the Railroad
to be ready for equipment the Lessee shall forthwith equip the same and when declared
by the Commission to be ready for operation the Lessee shall forthwith commence the
operation of such part or parts in connection with the Existing Railroads, including
such part or parts of the extensions and additional tracks authorized by said cer-
tificates as may have been completed and may be ready for operation. The earnings
of such part or parts shall be combined with those of the Existing Railroads and the
revenue shall be distributed as provided in Articles XLIX, L and LI, except that the
deductions provided for in paragraphs 7 and 9 of Article XLIX, shall be computed
on the basis of the cost of construction and the cost of equipment of such part or
parts of the Railroad and such part or parts of the plant and property of the exten-
sions and additional tracks authorized by said certificates and such part or parts of the
Reconstruction of the Existing Railroads for Initial Operation as are placed in opera-
tion and except further that any deficit in the payments required to be made to the
lC{lt_yl ms&tead of being cumulative shall be added to the cost of construction of the

ailroad.

Provided, however, that if the term of the Lease shall not begin on the first day
of January, 1917, as provided in Article XLVIII the Lessee shall have the right upon
giving thirty (30) days notice in writing to the Commission to terminate the arrange-
ment hereinbefore in this article provided in respect of temporary rental. In case of
such notice being given the arrangement hereinbefore in this article provided for in
respect of temporary rental shall on the expiration of such thirty (30) days cease and
the City shall thereafter receive as compensation for the use of such part or parts of
the Railroad and such part or parts of the said extensions and additional tracks as
shall have been declared completed and ready for operation under the provisions of
this article either a specified sum of money or a speciged part or proportion of income,
earnings or profits of such parts or parts of the Railroad and such part or parts of
the said extensions and additional tracks or both a sum of money and a part or pro-
portion of the income, earnings or profits of said part or parts of the Railroad and
such part or parts of the said extensions and additional tracks as shall be agreed upon
by the Commission (with the approval of the Board of Estimate) and the Lessee, or if
the Commission (with such approval) and the Lessee are unable to agree thereon
within thirty (30) days after such notice takes effect as hereinbefore provided such
compensation shall be determined by arbitration or by the court.

Article LIII. The funds provided for in paragraphs 5 and 11 of Article XLIX
and the depreciation funds provided for in paragraph 1 of Article LXX shall be in
the charge of and under the control and direction of a Board to be known as the
Depreciation Fund Board and to be organized and constituted as follows: Before the
beginning of operation of any part of the Railroad the Commission and the Lessee
shall each name an individual to be a member of such board. Within thirty (30)
days thereafter the Commission and the Lessee shall agree upon the third member of
such board or in the event of their failure to so agree within such time, the third
member upon the application either of the Commission or of the Lessee shall be nomi-
nated by the Chief Judge of the Court of Appeals of the State of New York; or if
within fifteen (15) days after being requested by either the Commission or the Lessee
to make such nomination, the said Chief Judge shall decline or fail to make a nomina-
tion, then the third member shall be nominated upon the request of either the Com-
mission or the Lessee and within a period of fifteen (15) days by any Associate Judge
of the said Court of Appeals in the order of seniority. In the event of a vacancy in
the office of any of the members of the Board the successor shall be chosen in the
same manner as above provided in case of the original nomination. Such Depreciation
Fund Board shall administer the funds provided for in the paragraphs of Articles
XLIX and LXX referred to and the members thereof shall receive as compensation
for their services such amount and shall be appointed for such period as may from
time to time be agreed upon by the Commission and the Lessee and such amount shall
be included as part of the operating expenses referred to in paragraph 3 of Article
XLIX. The Lessee shall also pay and include as part of such operating expenses the
actual and necessary expenses of such Depreciation Fund Board including clerical
and offices expenses.

Article LIV, All payments to be made to the City under the provisions of this
contract shall be made on or before the thirtieth days of January, April, July and
October in each year during the term of this contract. Receipts and interest and
accruals shall be pro-rated and if necessary adjusted in the payments for the quarter
succeeding the quarter in which they are actually paid. Any other readjustment of
payments or deductions that is necessary shall be made (for the whole of the year
preceding) as of the end of the fiscal year.

Article LV. The amounts payable to the City under Articles XLIX, L, LXX and
LXXI shall be paid to the Comptroller at the times specified in the last preceding
Article and the Lessee shall deliver to the Commission and to the Comptroller at the
time of each payment a statement in the form and with details to be prescribed by the
Commission showing the receipts and disbursements of the Lessee for the preceding
quarter. Such statement shall be verified under oath by the officer of the Lessee,
having charge of the books and accounts of the Lessee, or, in case of his absence or
inability, then by its president, or other chief officer or manager.

Article LVI. The Comptroller and the Commission shall have the right to verify
any of the said statements by an exmination of the Lessee’s and any sub-contractor’s
books, records and memoranda and the examination under oath of any of its officers
or servants; and the Lessee hereby covenants that it will require its officers and
servants to submit to such examination and produce such books, records and memo-
ranltlia whenever and wherever they may be required by the Commission or the Comp-
troller.

Article LVIL. In case of the termination of this contract separately as to any oy
the Lines of the Railroad (or of Extensions which become part of the Railroad for
purposes of rental as provided in Article LXXII) and in case such terminations do
not involve a readjustment of the rental as provided in Article LXXIX, the deduc-
tions from revenue provided in Article XLIX shall continue to be made as to the
Line or Lines (or as to such Extensions) and the Additions thereto, remaining after
such termination, but the deductions provided for in paragraphs 7, 8, 9, 10 and 11 of
Article XLIX shall then be made upon the basis of the cost of construction and cost
of equipment remaining after opportioning such cost of construction and cost of equip-
ment between the. several Lines of the Railroad as provided in Article LXXYV.

Chapter I11—Character of Service, Rate of Fare, Etc. .

Article LVIII. The Lessee covenants to and with the City that it will, during
the term hereof, operate the Railroad and the Existing Railroads carefully and sk'll-
fully, according to the highest standards of railway operation, and with due regard
to the safety of the passengers and employees thereof and of all other persons.

Article LIX. The Lessee shall operate the Railroad and the Existing Railroads
as one complete system and shall furnish with respect thereto such service and facilities
as shall be safe and adequate and in all respects just and reasonable. Free transfers
shall be given, as requir:g by the Commission under regulations prescribed or approved
by it, between all trains operated by the Lessee at common or connecting points (where
interchange station facilities are supplied by the Lessee or required by the Commis-
sion), of (1) any part or parts of the Railroad and (2) any part or parts of the
Existing Railroads and (3) between any part or parts of the Railroad and any part
or parts of the Existing Railroads, so as to afford a continuous trip in the same
general direction for a single fare. The Lessee agrees to make arrangements,
if such arrangements be approved by the Commission, whereby free transfers
shall be exchanged at 86th Street in the Borough of Brooklyn between the Rail-
road and the existing surface railroads now operating on Third Avenue and Fifth
Avenue between 86th Street and Fort Hamilton. The Lessee also undertakes to en-
deavor to secure the necessary authority for the extension of the said surface railroads
to a point near 86th Street and Fourth Avenue where a more convenient peint of
transfer can be installed. : s

Such transfers and arrangements relating thereto, and all other transfers, and
arrangements relating thereto, shall be submitted to the Commission and its approval
obtained before taking effect.

The Lessee also agrees to undertake to make arrangements, to be approved by
the Commission, whereby free transfers shall be exchanged at 34th Street in the
Borough of Manhattan between the Railroad and the Hudson and Manhattan Railroad
Company to and from the Grand Central Station. :

" The City hereby assigns to the Lessee a certain indenture dated the 30th day of
October, 1912, between Manhattan Hotel Company, a domestic corporation of the State
of New York, and the City, acting by the Commission, providing for an entrance to
the station at Canal Street and Broadway in the Borough of Manhattan on the Broad-

===
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way-Fourth Avenue Line through property at the southwest corner of Broadway and
Canal Street and all its rights under said indenture, and the Lessee hereby accepts
such asignment, such assignment to continue in effect until the expiration or earlier
termination of the contract as to the Broadway-Fourth Avenue Line,

Article LX. The Lessee shall run local trains and express trains, and if required

_ by the Commission shall run trains part of the way as local and part of the way as

express trains. The local and express trains shall be operated in conformity with
th’?l traﬁlqtrequlrements and at the highest speeds which the Equipment and conditions
will permit. : :

Article LXI. The Lessee may use the Railroad for the carriage of freight, mail
and express matter; provided, however, that such use shall not to any extent or in any
way interefer with the use of the Railroad to its fullest capacity for all passengers who
shall desire to be carried upon it. Within the limit aforesaid the Commission, if in
its judgment the public interests so demand, may require the Lessee to carry upon
the Railroad freight, mail or express matter. ; ¥

Article LXIL. The Lessee shall during the term of this contract be entitled to
charge for a single fare upon the Railroad and the Existing Railroads the sum of
five (5) cents but not more; provided, however, that the provisions of this article shall
not prevent the Lessee from continuing to charge—until the time when trains may be
operated for continuous trips wholly over connected portions of the Railroad (includ-
ing both the Culver Line and Subdivision VIII of the Broadway-Fourth Avenue Line)
from the Municipal Building, in the Borough of Manhattan, to the points at or near
Coney Island, at which the construction of the Railroad shall be suspended as provided
in Article VII—the same fare for a continuous ride over the Existing Railroads and
over the Railroad and the Existing Railroads as that charged for a continuous ride
over the Existing Railrods at the end of the fiscal year ending June 30, 1912,

Article LXIII. No part of the Railroad or stations or other appurtenances thereof
shall be used for advertising purposes, except that the Lessee may use the structure
for posting necessary information for the public relative to the running of trains and
to the operation of the Railroad; nor shall any trade, traffic or occupation, other
than required for the operation of the Railroad be permitted thereon or in the stations
thereof, except such sale of newspapers and periodicals as may from time to time,
always with the right of revocation, be permitted by the Commission. In case the
present provisions of the Rapid Transit Act in respect of advertising or the carrying
on of any trade, traffic or occupation are amended, the Commission, under rules and
regulations to be prescribed by it, may permit the Lessee to carry on such advertising
or such trade, traffic or occupation in accordance with the Rapid Transit Act as it
may be amended from time to time, .

The Lessee shall, under regulations (including the form of contract) prescribed
by the Commission, advertise for proposals for the privilege of selling newspapers and
periodicals in the stations of the Railroad in such manner as to permit of the con-
tracting for such privilege separately for each news stand.

Article LXIV, The Lessee shall keep the stations and the tunnels and all other
parts of the Railroad, and all cars and all other parts of the Equipment, clean, free
from all unnecessary dampness, adequately heated, lighted and ventilated, and in these
and in all other respects in thoroughly good order and condition. j

Article LXV. The Commission contemplates, and the Lessee hereby approves, the
most thorough and minute inspection by the Commission and the Engineer, and by
their representatives or subordinates, of the Railroad and Equipment and the Existing
Railroads during operation. The Lessee shall therefore at all times during the term
of the lease provide all reasonable conveniences for the inspection of the Railroad and

Equipment and the Existing Railroads and every part thereof by the Commission, its

members, its engineers and subordinates. The members of the Commission, its engi-
neers and subordinates shall at any time upon its authority have access to any part of
the Railroad or Equipment or the Existing Railroads or to any materials for the
Equipment which may be in process of manufacture or assembling.

Article LXVI. The Lessee hereby covenants to and with the City that it will
save the City harmless of and from all claims of every nature arising from injuries
to passengers, employees or other persons by reason of negligence on the part of the
Lessee or of any of its employees, and all other claims by reason of the operation and
maintenance of the Railroad, except those, such as vibration, due to the design of the
Railroad, against which the City by this contract assures the Lessee, provided, how-
ever, that the provisions of this Article shall not prevent the Lessee from including
any such damages as part of the expenses of operation referred to in paragrph 3 of
Article XLIX.

Article LXVII. The Lessee shall during the period of operation keep the Rail-
road and Equipment and the Existing Railroads and each and every part thereof in
thorough repair, and shall restore and replace every necessary part thereof which may
wear out or cease to be useful so that at all times and at the end or sooner termination
of the Lease the Railroad and the Existing Railroads shall be in thoroughly good and
solid condition and fully and perfectly equipped, presently ready for continuous and
practical operation to the full limit of their capacity so far as necessary to furnish
adequate service. As part of this obligation the Lessee shall when required by the
Commission ‘provide adequate insurance, the premiums thereon to constitute an oper-
ating expense. If at any time the Commission or its Engineer shall notify the Lessee
of any loss, wear, decay or defect in the Railroad or the Equipment or in the Existing
Railroads, such loss, wear, decay or defect shall forthwith be completely remedied
by the Lessee. If the Lessee shall neglect or refuse to remedy such loss, wear, decay
or defect, promptly and completely, the Commission may, in addition to the City’s other
remedies in such manner, whether by contract or otherwise, as it may deem proper,
procure such loss, wear, decay or defect to be supplied and remedied, and for such
purpose shall be entitled, so far as it shall deem necessary or convenient, to enter upon
the Railroad and the Existing Railroads; and the Lessee shall forthwith, upon the
demand of the Commission, pay to the City, as part of the expenses of maintenance,
the entire cost incurred by the City in supplying such loss or wear or in remedying
such decay or defect.

Chapter 1V.—Additions and Changes.

Article LXVIIL. The principal object of the City in making this contract is to
secure for the public convenience an adequate, comfortable and rapid system of
passenger transportation in the portions of New York which will be served by the
Railroad and the Existing Railroads. By the foregoing provisions of the Lease the
Lessee has covenanted, among other things, to operate the Railroad and the Exist-
ing Railroads carefully and skillfully, according to the highest standards of railway
operation; to supply adequate equipment; to run trains so as to furnish adequate
service; to use the best safety devices; to keep the Railroad and Equipment and the
Existing Railroads clean, dry, well lighted, heated and ventilated; and to do other
things, as hereinbefore set forth, for the convenience and accommiodation of the public.
These covenants on the part of the Lessee are among the principal moving considera-
tions to the City in making this contract, and any breach thereof will entitle the City
to the remedies provided in this contract. If at any time Additions to the Railroad
or Equipment or to the Existing Railroads or any change in the mode of operating
the Railroad or the Existing Railroads or conducting the business thereof are neces-
sary in order to carry out the purposes of the Lease in securing service and facili-
ties as shall be safe and adequate and in all respects just and reasonable, the Com-
mission may direct the provision or construction of such Additions and the making
of such changes in the mode of operation of the Railroad or the Existing Railroads

“or in the conduct of the business thereof as may be necessary to accomplish such

purposes. Such provision or construction of Additions and such changes shall be
made to the satisfaction of the Commission and, when necessary, under such forms of
contracts, plans, specifications and directions as it may issue or approve. If the
direction shall have reference to Equipment or operation or to the construction of
Additions to the Existing Railroads the cost of complying therewith shall be borne
by the Lessee. If the direction shall have reference to the construction of Addi-
tions to the Railroad the cost of complying therewith shall be borne by the City
and the work necessary shall be done under the supervision and direction of the
Commission and under contracts let by the Commission or directly by the Lessee as
the Commission may elect. If the Lessee shall neglect or refuse to comply with such
directions the Commission in addition to other remedies may cause such changes
or Additions (other than Additions to the Railroad) to be made at the expense of

the Lessee. 3 ' :
Article LXIX. All Additions shall be identified and the cost of equipment or

the cost of construction as the case may be ascertained and determined in the fol-

lowing manner and by the following method: No Additions shall be provided or
constructed until the same shall have been ordered or approved by the Commission
and in its resolution so ordering or. approving the Commission shall briefly describe
the Addition so ordered or approved (which is hereinafter referred to as the addi-
tional unit) and shall assign thereto a work order number. All Additions shall be

subject to regulations issued by the Commission from time to time in accordance
with the provisions of Article XLII prescribing the manner and method of provid-
ing for their identification and distinction, All papers or documents (including all
bills, vouchers, pay rolls, plans, contracts, orders, etc.) relating to such additional
unit shall refer to such work order number and no expenditure shall be included in
the cost of construction or the cost of equipment by the Engineer unless it refers
to such work order number. The cost of construction or equipment, as the case may
l’)(e),( }%f an additional unit shall be determined as provided in Articles XXIX and
: Chapter V.—Operation of Extensions.

Article LXX. The Lessee further agrees (which agreement is one of the princi-
pal moving considerations to the City in making this contract) to equip, maintain
and operate any Extensions which in the opinion ot the Commission should be operate
in conjunction with the Railroad. If the Commission shall determine to add auy
hxtenswp to the Railroad it shall so inform the Lessee at least six months in advance
of the time when the Lessee is to begin providing Additional Equipment for such
Extension. Within three months after receipt of such notice the Lessee shall in
writing inform the Commission whether it acquiesces in the addition of such Fx-
tension, If the Lessee acquiesces in the addition of such Extension it shall, upon the
requirement of the Commission, forthwith equip such Extension and maintain and
operate it as a component part of the Railroad in the same manner and to the same
extent, except for purposes of termination, as if such Extension were described in
.Chapter II of Part First of this contract, paying the City rental therefor as provided
in Articles XLIX, L and LI, If the Lessee shall not acquiesce in the addition of
such Extension, it shall nevertheless upon the direction of the Commission forthwith
equip such Extension and operate it as a component part of the Railroad but upon
the following basis to wit:

The Lessee shall pay to the City as compensation for the use of the Extension
an amount to be determined as follows:

The gross receipts of the Extension shall be ascertained by crediting to the
Extension: .

(a) The value of the tickets collected upon the Extension and all other
earnings of whatsoever character of the stations of the Extension and

(b) The additional revenue derived by the Lessee from all advertising on
the Extension, or the stations thereof, or in the cars operated on such Extension.

~ In case it shall be necessary in determining such additional revenue, to pro-rate
the receipts from all advertising on the Railroad, the Existing Railroads and all

Extensions the proportions thereof shall be credited to the Extension that the value

of the tickets collected upon the Extension bears to the total value of the tickets

collected upon the Railroad, the Existing Railroads and all Extensions,

(c) The proportion of the general receipts of the Lessee derived from the
operation of the Railroad, the Existing Railroads and all Extensions that the value
of the tickets collected upon the Extension bears to the total value of the tickets
collected upon the Railroad, the Existing Railroads and all Extensions,

Such amounts shall be deemed to be the gross receipts of the Extension and are
hereinafter in this Article referred to as the “extension revenue.” From the extension
revenue the Lessee shall at the end of each quarter year ending December 31, March
31, June 30 and September 30, deduct in the order named:

1. All expenses actually and necessarily incurred by the Lessee in the operation
of the Extension, which shall be ascertained by charging to the Extension all of the
following expenses, as such expenses are defined in the uniform system of accounts
for street and electric railways adopted by the Public Service Commission for the
First District of the State of New York on December 8, 1908:

a. Maintenance of way and structure of the Extension and the Additions to
the Extension, exclusive of way and structure required for the generation, con-
version, transmisssion and distribution of power up to the contact rail and the
local lighting and power circuits.

b. Station expenses of stations of the Extension.

. ¢ Damages for accidents to persons or property (including all personal in-

jury claims) occurring upon the Extension,

. 4. Taxes, if any, upon the Extension, upon Additions thereto or upon Addi-
tional Equipment belonging therto, together with all taxes and other governmental
charges of every description (whether on physical property, stocks or securities,
corporate or other franchises, or otherwise) assessed or which may hereafter be
assessed against the Lessee in connection with or incident to the operation of
the Extension. Also such assessments for benefits to the Extension or to Addi-
tions thereto or to Additional Equipment belonging thereto as are not properly
chargeable to cost of construction or cost of Equipment,

And the proportion of the following expenses of the Railroad, Existing Rail-
roads and all Extensions which the value of the tickets collected upon the Extension
bears o the value of the tickets collected upon the Railroad, Existing Railroads and
all Extensions, as such expenses are defined in the uniform system of accounts for
street and electric railways adopted by the Public Service Commission for the First
District of the State of New York on December 8, 1908:

a. Maintenance of Way and structure required for the generation ,conversion,
transmission and distribution of power up to the contact rail and power and
lightingMcircuits.

b. Maintenance of equipment.

¢. Transportation expenses, exclusive of station expenses,

d. General and miscellaneous expenses, exclusive of damages for accidents to
persons or property.

Maintenance and_depreciation funds shall be set aside and managed in the
same manner as provided in the case of the Railroad and at the expiration of the
tlelrmcgr upon the earlier termination any amount in such funds shall be paid to
the City.

2. An amount to be retained by the Lessee equal to one-quarter (14) of the

annual interest payable by the Lessee (or, in the event that the Lessee should not
borrow money for such purpose, then an amount equal to one-quarter (14) of the
interest at the average annual rate payable by the Lessee on long term securities issued
by it for the purpose of carrying out its obligations under this contract) upon the
cost of each additional unit of Additional Equipment belonging to the Extension, to-
gether with a sum equal to one-quarter of one per centum (%4 of 1%) of the cost
of each such additional unit, which latter amount shall be paid into a separate fund
and with interest and accretions shall be promtly and securely invested and reinvested
for the amortization of the cost of such additional unit, Upon the completion of the
amortization of the cost of any additional unit the payments provided for in this
paragraph in respect of such additional unit shall cease and any balance in the sinking
fund of any amounts, or interest or accretions thereon, set aside for the amortization
of the cost of such additional unit shall be paid into the extension revenue.
. An amount to be paid to the City equal to one-quarter (1) of the annual
interest actually payable by the City (or, in the event than any portion of the cost
of constructign borne by the City should he met other than by the issuance of cor-
porate stock or other long term interest bearing securities, then an amount equal
to one-quarter (}4) of the interest at the annual rate specified in the last then pre-
ceding sale by the City of corporate stock or other long term interest bearing securi-
ties) upon the cost of construction of the Extension, together with an amount
equal to one-quarter of one per centum (14 of 1%) of such cost of construction
to furnish a sinking fund for the amortization of such cost of construction, Upon
the completion of the amortization of such cost of construction the payments provided
for in this paragraph shall cease and any balance in the sinking fund of any amounts
or interest or accretions thereon, set aside for the amortization of such cost of con-
struction shall be paid into the extension revenue.

4 An amount to be paid to the City equal to one-quarter (}4) of the annual in-
terest actually payable by the City (or, in the event than amy portion of the cost
of construction borne by the City should be met other than by the issuance of
corporate stock or other long term interest bearing securities, then an amount
equal to one-quarter (4) of the interest at the annual rate specified in the last
then preceding sale by the City of corporate stock or other long term interest
bearing securities) upon the cost of construction of each additional unit of Ad-
ditions to the Extensions, together with an amount equal to one-quarter of
one per centum (% of 1%) of the cost of construction of each such additional unit
to furnish a sinking fund for the amortization of such cost of construction. Upon
the completion of ge amortization of the cost of any additional unit the payments
provided for in this paragraph in respect of such additional unit shall cease and any
balance in the sinking fund of any amounts, or interest or accretions thereon, set
aside for the amortization of the cost of such additional unit shall be paid into the

extension revenue.
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Article LXXI. If in any quarter year the revenue of the Extension shall be in-
sufficient to pay the charges referred to in paragraphs 1 and 2 of Article LXX, the
Lessee shall be entitled to deduct the amount of such deficit from the revenue of the
Railroad and the Existing Railroads prior to the payment to the City of the amounts
payable to it under the provisions of paragraphs nine (9) and ten (10) of Article
XLIX and under Article L. Such deduction shall be deemed to be a payment to the
City on account of the amounts payable to it under the provisions of Articles XLIX
and L and any deficit caused thereby shall not be cumulative in respect of deficits of
the City under Article L. Any deficit in the payments to be made to the City under
Article LXX and any amount paid to the Lessee to reimburse it for deficits in the
payments provided for under paragraphs 1 and 2 of Article LXX shall, however,
with interest be cumulative under this Article and shall unless waived by the City
be discharged from the Extension revenue before the Extension becomes part of the
Railroad as provided in Article LXXIIL.

If at the end of any entire fiscal year of operation of an Extension there shall
be a deficit in the payments provided for in paragraphs 1 and 2 of Article LXX and
there shall not be a sufficient amount of the revenue of the Railroad and Existi
Railroads applicable to the payments to the City provided for in paragraphs 9 and 1

of Article XLIX and in Article L to cover such deficit, and such deficit is not made.

up by or on behalf of the City from any other source, the lease of the Extension shall
cease and determine (unless the Lessee desires to continue the operation thereof as
hereinafter provided) and the Lessee shall be entitled to withdraw from the operation
of the Extension and the City shall thereupon take the Additional Equipment belong-
ing to such Extension and pay the Lessee therefor an amount to be determined in the
same manner as is hereinafter provided in the case of termination pursuant to notice.
In case the Lessee shall desire to continue the operation of such Extension, such
deficit shall be a cumulative and continuing charge against the revenue of the Rail-
road and the Existing Railroads applicable to payments to the City in the same manner
as hereinbefore in this Article provided in respect of other Extension deficits, with
interest adjusted on a semi-annual basis, and the Lessee shall have the right to cease
operating such Extension at the end of any succeeding fiscal year, in case such deficits,
gether with any that may have subsequently accrued, are not so made up from the
Evenue of the Railroad and the Existing Railroads applicable to payments to the
ity or by the City or on its behalf from some other source. :

Article LXXII. If, however, at~the end of any fiscal year the revenue of the
Extension (after the payment of all accrued cumulative deficits, if the City’s deficits
are not waived by the Commission with the approval of the Board of Estimate) shall
be sufficient to pay all the charges provided for in Article LXX, such Extension shall
thereupon ceasg to be an Extension and shall be deemed for all purposes, except for
purposes of termination, to be a part of the Railroad in the same manner and to the
same extent as if such Extension were described in Chapter II of Part First of this
contract, and its receipts shall be included in the revenue of the Railroad and the
Existing Railroads and distributed as provided in Articles XLIX and L and its de-
preciation funds shall be consolidated with the corresponding funds provided for
under Article XLIX, but the sinking funds provided for in paragraphs 2, 3 and 4 of
Article LXX may continue nevertheless to be separately identified on the books of
the City and the Lessee. Any balance in the Extension revenue after the payment
of all the charges provided for in Article LXX shall be paid into the revenue of the
Railroad and the Existing Railroads. The City shall have the right to waive any and
all accrued deficits.

Article LXXTIII. The provisions of Articles LIV, LV and LVI supra relative

to examinations and dates of payments shall apply as well to the separate accounts
of the Extensions.
.. Article LXXTV. Except as to the compensation therefor, which shall be as here-
inbefore provided, the equipment, maintenance and operation of Extensions shall be
according to all the requirements governing the equipment, maintenance and opera-
tion of the Railroad. : :

| Chapter VI—Termination Upon Notice

. Article LXXV. TUpon giving one year’s notice in writing to the Lessee the City,
acting by the Commission with the approval of the Board of Estimate, may terminate
this contract as to all of the Railroad (including Extensions and Additions) at any
time after the expiration of ten (10) years from the date when operation of any part
of the Railroad shall actually begin; or the City, acting by the Commission, upon like
notice and with like approval may terminate the contract separately as to each of the
following specified portions thereof, to wit '

(1) The Broadway-Fourth Avenue Line, including any Extensions added thereto;

(2) The Culver Line, including any Extensions added thereto;

(3) . The Fourteenth Street-Eastern Line, including any Extensions added thereto,
at any time after the expiration of ten (10) years from the date when operation of
any part of the Line, as to which the contract is so separately terminated, shall actually
begin; and the City, acting by the Commission, upon like notice and with like approval
may terminate the contract separately as to each of the Extensions at any time after
the expiration of ten (10) years from the date when operation of any part of the
Extension, as to which the contract is so terminated, shall actually begin. Such dates
shall be evidenced by resolutions adopted by the Commission and entered in its minutes
approving such dates as the dates for beginning of operation. Such right of termina-
tion shall, however, be upon condition as follows: ;

1. The City shall pay to the Lessee an amount to be determined as follows:
For the purposes of this chapter in ascertaining the Lessee’s contribution towards the
cost of construction of each Line of the Railroad, the contribution of the Lessee
towards the cost of construction of the Railroad shall be deemed to have been expended
generally upon the construction of the Railroad, irrespective of the actual application
of such contribution to particular parts through the method and manner of its dis-
bursement as provided in Article XI. The amount of the Lessee’s contribution towards
the cost of construction of any Line of the Railroad shall therefore be ascertained
by charging to each Line the proportion of the total contribution of the Lessee towards
the cost of construction of the Railroad that the cost of comstruction of such Line
bears to the cost of construction of the Railroad. The cost of equipment for each Line
shall be the cost of the equipment provided for each Line in accordance with the pro-
visions of Article XL. If the contract shall be terminated as to all of the Railroad the
City shall pay to the Lessee the percentage of the Lessee’s contribution towards the
cost of construction of the Railroad (exclusive of Additions) and the percentage of
the cost of equipment of the Railroad (exclusive of Additions) indicated in the follow-
ing schedule, If the contract shall be terminated separately as to a Line the City shall
pay to the Lessee the percentage of the Lessee’s contribution towards the cost of con-
struction of such Line (exclusive of Additions) and the percentage of the cost of
equipment of such Line (exclusive of Additions) indicated in the following schedule.

Such schedule is as follows: ,

Schedule
; Percentage to
1f terminated at— be paid by
City
BENBREE. |« oioin s sammuess sainsmgatssdind denmniitions Eoks Saimhs A 115
TIWRATS o+ e b s s s v mieie s v x e n i s Sy o R £ R 38-39ths of 115
. . TR S AR e S e i 37-39ths of 115
PR . oo s aiins van pisrviin on st it Loy 8 AL S A 18 36-3%ths of 115
PEMBIEE. . oo s o mnmin s somsmn s v msins o b wsiabos s Kb m b S T 35-39ths of 115
A e T P S £ PR R 34-30ths of 115
S o PR PR SR o N ST S L 33-30ths of 115
B b et Uiy s v s S s s s A Rt 32-30ths of 115
I O oo snine s ek ks K ks bR e Ve s 31-3%ths of 115
L TR I S e R P Ll A 30-39%ths of 115
20 years............0n s T et eI Y 29-39ths of 115
21 years............ennen. RRERE DR ER I R G £y 28-39ths of 115
o T O e A ORI A s s 27-3%ths of 115
R T R sk i e et Sl st 26-39ths of 115
DY TR0, ¢ o ocs wvaemmiihn s pasias DEVNES Faaserit S el R 25-30ths of 115,
W R S S W P T SRR ST A 10 o 24-3%ths of 115
T RIS et D R R SR Do B i 23-39ths of 115
& oyears...........oeeunes it L siny s v s e U 22-30ths of 115
B BRIE . e o' hnin i s wnibin S0 sk s Kr s e Dok e e 21-39ths of 115
G, SSRGS L T  RR R Tifatvess oond 20-39%ths of 115
B SRR ey Do P R A0 e 19-3%hs of 115|
BN ... o e v e L f ot 18-39ths of 115

. Percentage to

{f terminated at— be paid by

i City
R TR RN 17-3%hs of 115
R R e e N 16-39ths of 115
B I ek dens b as e b ¢ s ga B s 15-39ths of 115
B b e e s b B b & 8 e kit 14-39%ths of 115
36 years........ e e i e w e sy @ ¥ & 3 3 13-39%ths of 115
e I L S R R S A 12-39ths of 115
e R S S ST 11-39ths of 115
B R o o s ol W b SRS 1 B 3 10-39ths of 115
B OAES o . i T s b e h sb e Th e £ s b s 9-39ths of 115
A, AR A N 8-3%ths of 115
L R S L S 7-39ths of 115
R SR ATy E N A S R 6-39ths of 115
IR st s ook i s RN ol it 4 & misincesi 5-39ths of 115
B OTE . .0 ioocenensnnssonnionssnursnssvnmseidmmmesennsms ‘... 4-39ths of 115
B N N U 3-39ths of 115
L3, T S A PO S S, 2-39ths of 115
BB WBRES. .o ov oo vvnrviinennanvonmnesnomennssenannanssnnysoessssss 1-39%th of 11§
L AR A< SR SR S 0

_2. The'City shall also pay to the Lessee for such Additional Equipment of the
Railroad or‘of such Line or of the Extension (as to any of which the contract is so
terminated) as shall have been in operation less than thirty-nine (39) years the per-

centage of the cost of such Additional Equipment indicated in the following schedule.

according to the age of each additional unit as there indicated.
Such schedule is as follows:

Schedule
] Percentage to
Upon termination be paid by
City

If on provision........cevvveiviiiiiiiiiineiieinnns T 107.5
If 1 year after Provision.,eecvvevesineensnrnenns T — 106.488 371
I 2 years after provision.........ccocvviiiiiiinnniinnnneineecerssonnes 105.429 144
If 3 years after provision...........coevviviiniiinriniiireininniennens. 104.320 077
If 4 years after provision...........ccooiiiiiiiiiiiiiiiieeririrrnennnes - 103.158 826
If 5 years after Provision.............covvvviiirereerreirnnneneesseenes 101,942 936
L O 3000y 01r PrOVISION. .. .. oovvvrvecsrirnennrasonennisasnsneronsins 100.669 834
If 7 years after provision...... A RIS LR it AN LTl Pl 99.336 830
If 8 years after Provision..........co.veveiiiiiiriiiiiiinnneniiieneinns 97.941 105
If 9 years after ProviSion............eoovviiiinnireiereiriiinnneeeennns 9%.479 708
If 10 years after provision...........cooivvviiiiiiiniieniiieiiiiineeanis - 94.949 548
If 11 years after Provision.........vvvvevierneinneriiriiinierineianennn. 93.347 3%
I£ 12 yeats after PrOVISIOR....c.ociviereriiiniiiieriorianrioiintnessennes 91.669 848
If 13 years after provision.................. s FEAE £ €3 ERRE S B AV 89913 372
If 14 years after provision............ccevvviiiiniiiinniiniiiieeiiini., 88.074 250
If 15 years after provision.............ccoivveiiiniiiiiniiiinniininn.n. 86.148 593
If 16 years after provision............... T N & & R RS WY o § 5 84.132 329
If 17 years after provision................ oty msermininis s nBrmsasile a sl € PGS 82.021 194
B 10 9Ors QRLEE DEOVIBION.. o o ciovivns n swnn v samibns s wiosaind 55 8w aiilios 3 3 wirs 79.810 726
UE 19 2ears after PROVINION. ... v oncesnrarninsronirecisrranniens NI P 77.49% 249
If 2D years after ProvISION.......oecueiriervercrovinsassnnssssonnesinsnne 75.072 871
If 21 years after provision................. TITTTTupr. N b & 5 72.535 467
[f 22 years after Provision...........cooovveveiiiiniiiiiiienrieinineins 69.878 672
If 23 years alter Provision.......cceiiiecansiorainnsiroranicnsosansason 67.09 857
(f 24 years after Provision..........coovvevivinarnerieerinnnnnninninees 64.184 174
25 yeurs afIer PIOVIRBION. «.covouvmesiuvoanoissomenvenssmsatssnnsinsine 61.134 429
[f 26 years after Provision...........ocoeevriniiiiiniiiiiniiiiiniien, 57.941 187
}f S FOUEE GRIETF DIOVISIO .« v vv0 somes v smomes s vsmmonss musssss swmes 1 s 54.597 695
£ 20 yiars after PrOVISION. oo vciiniossimencnssnunesinsmnataiasionissos 51.096 834
[f 29 years after Provision............covvviuiiriininiiiiiiiiniininn 47431 351
LE 30 yenrs afber PROVIBON. . ..+ couesrss oonnsssmmnnen ramana s sonsass vas 43.593 345
[f 31 years after Provision............oovvvviviiiniiiiiiniiiiniin, 39.574 805
TE X0 pears ahter BROVISION. oou v ouonis s dociminsansmmmnes s wines s ve wousss s os 35.367 074
If 33 years after provision...............ocooiiiiiiiii 30.961 415
3E Q. XEAEs REIRT BOWMMILL s e ooni e vrnmwms v mwsing s o vammms by sewwsis sy o3 26.348 458
I§ 35 years after PrOVIBION. . oo onmniressniasinossnsisonsnnosassinonsens 21.518 450
If 36 years after ProvisSion.........ovvvvviiviireieiireieennnvnnensennis 16461 179
1£ 37 vears after Provision. ..., vevsensevmnereniinninseesmmnsssranceses 11.165 951
If 38 years after Provision.........c.ovveeeriiiniiiiiiiiiiiiiiiiieee, 5.621 569
LE 20 Vol AIEE BUOVIEIO. v x05v5 0mmn 1.5 ywmws s g wunmseins o $3090 ¢ n amAHAR 63 000 000

The above schedule is computed upon the basis of the investment of the deductions
from the revenue for amortizatica provided for in paragraph 8 of Article XLIX and
paragraph 2 of Article LXX, in five per cent. bonds of the Lessee at one hundred and
seven and one-half per centum (107}4%) and seven and one-half per centum (714%)
has been added to each outstanding amount to cover premiums that may be payable
by the Lessee as a condition for calling in outstanding bonds. If the amortization funds
are invested at a more favorable rate than that above assumed or if the premiums
payable upon outstanding bonds are less than seven and one-half per centum (7%4%)
then the amount to be paid by the City shall be correspondingly reduced.

Article LXXVI, "If the termination pursuant to notice shall take effect other
than at the end of a year as indicated in the schedules in this chapter the amount to
be paid by the City shall be the amount indicated for the prior year diminished by
such proportion of the difference between such amount and the amount indicated for
the next succeeding year as the number of days elapsed bears to the total number of
days in such year.

Article LXXVII. Upon termination of the contract pursuant to notice or upon
the expiration of the contract any unliquidated claims or obligations arising out of
operation shall be paid from the contingent reserve fund referred to in Article XLIX
and if that fund be insufficient the payment of the balance shall be adjusted between
the City and the Lessee and if not agreed upon between the Commission and the
Lessee shall be determined by arbitration or by the court.

Article LXXVIII. The City, to the extent to which it is authorized by law to
make such agreement, agrees in the event of the termination of the contract as to the
Broadway-Fourth Avenue Line, pursuant to notice as aforesaid, to grant to the Lessee
for a period equal to the then unexpired term of the contract (if it had not been so
terminated) the right to use the tracks, structure and line equipment of the follow-
ing portion of the Broadway-Fourth Avenue Line:

Two tracks beginning at a point in the Borough of Manhattan near the inter-
section of South and Broad Streets and extending thence under Broad Street
and Nassau Street to Park Row and under Park Row to a point under the Mu-
nicipal Building; thence four tracks under Centre Street to the point near Walker
Street where the Line divides into two branches; thence one branch, two tracks,
curving northeasterly under Centre Street, private property and Walker Street
to Canal Street and under Canal Street to the Manhattan Approach of the Man-
hattan Bridge; thence two tracks easterly along and across the Manhattan Ap-
proach of the Manhattan Bridge and along and across the main span of the Man-
hattan Bridge and along and across the Brooklyn Approach thereto to a point in
the Borough of Brooklyn at or near the intersection of Nassau Street and Flat-
bush Avenue Extension; thence two tracks southeasterly under Flatbush Avenue
Extension to a point near Fulton Street, thence curving southerly and south-
easterly under Flatbush Avenue Extension, private property, Fulton Street and
private property to St. Felix Street and continuing under St. Felix Street to and
under private property and intervening streets to Flatbush Avenue and thence
southerly in Flatbush Avenue to a point near Malbone Street, where a connection
can be made with the Brighton Beach Line of the New York Consolidated Rail-
road Company; and the other branch, four tracks, beginning at a_point under
Centre Street near Walker Street and extending thence under Centre Street
to a point at or near Broome Street and thence curving in a general north-
easterly direction under Centre Street and private property into Delancey
Street and thence continuing easterly under Delancey Street to the Manhattan
Approach of the Williamsburg Bridge; and thence two tracks over the Manhat-
tan Approach to the Williamsburg Bridge and over the main span of the Will-
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iamsburg Bridge to the Brooklyn Approach thereto and thence over the Brook-
lyn Approach to a point where a connection can conveniently be made with the
Broadway Line of the New York Consolidated Railroed Company in Broadway
in the Borough of Brooklyn, .

The use of such portion of the Broadway-Fourth Avenue Line shall be apportioned
as follows: The City (or any operator holding under the City) and the Lessee shall
each be entitled to the use of one-third (1-3) of the capacity of such portion and the
remaining one-third (1-3) of the capacity of such portion shall be apportioned be-
tween the City (or any operator holding under the City) and the Lessee in accordance
with traffic requirements. The Lessee shall pay to the City for such trackage rights
a reasonable compensation which, with the precise terms governing the use of such
Eortion, shall be agreed upon by the Commission, with the aproval of the Board of

stimate, and the Lessee, but if not so agreed upon shall be determined by arbitra-
tion or by the court. The City further agrees, in case additional legislation is either
necessary or desirable to confirm the provisions of this Article, to aid the Lessee in
securing such legislation, :

Article LXXIX, In case the City shall terminate this contract as to the Broadway-
Fourth Avenue Line in advance of terminating it as to the entire Railroad, the rental
of the Line or Lines or Extensions of the Railroad remaining after such termination
shall, upon demand of either the Commission or the Lessee by written notice
delivered to the other at least six months in advance of the time when under the
notice provided for in Article LXXV the termination shall take effect, be readjusted.
The amount of such rental shall be reasonable and if not agreed upon by the Com-
mission, with the approval of the Board of Estimate, and the Lessee within a period
of three (3) months from the date of the receiit of such notice requiring readjust-
ment the amount of the rental for the Line or Lines or Extensions remaining after
such termination takes effect shall be determined by arbitration or by the court. If
such rental shall not be so determined prior to the time when such termination takes
effect the rental pending such determination shall be one-half of the amount remain-
ing after making the deductions provided for in Article XLIX from the revenue of
the Existing Railroads and the remaining Line or Lines of the Railroad. After the
determination of the rental such temporary payments shall be adjusted to conform
thereto with interest from the date when such termination takes effect.

Article LXXX, At the option of the City either at the expiration of the term of
the Lease, or at the termination of the Lease pursuant to notice as aforesaid, the
Lessee may be required to transfer the right to the possession of the Railroad or of
any Line or Extension thereof and the Equipment directly to a new contractor upon
his paying the amount to the Lessee which the City would have been required to pay
as aforesaid. :

Article LXXXI. In case the City itself shall take over the Railroad and the
Equipment such payment shall be made by a City warrant drawn by the Comptroller,
or otherwise, as may then be provided by law. In case the Railroad or any Line or
Extenstion thereof and the Equipment shall be taken over directly by a new contractor
such payment shall be made by a certified check, drawn by such new contractor upon
a solvent bank or trust company having its main office in New York, ta the order of
the Lessee or by lawful money of the United States of America.

Article LXXXII. If the amounts to be paid to the Lessee upon any such term-
ination' shall not have been finally determined or paid prior to or at the time when
the termination is under the said notice given to take effect the right of possession
of the Railroad or of any Line or Extension thereof and Equipment shall nevertheless
pass to the City or to a new contractor, free and clear of all liens or other incum-
brances, in which event the City or such new contractor shall pay to the Lessee the
amount so determined with interest from the date of taking possession, provided,
however, that the possession of the Railroad or of any Line or Extension thereof
and Equipment shall not pass to the City or to such new contractor in advance of
payment as aforesaid unless the City or such new contractor shall give the Lessee
a satisfactory bond or bonds in an amount at least equal to the difference between
the portion of the cost of construction borne by the Lessee and the cost of Equip-
ment and the amount thereof that should be amortized as indicated in the schedules
hereinbefore contained and in. addition an amount sufficient adequately to protect
the Lessee, which latter amount, if not agreed upon by the Commission and the
Lessee, shall be determined by arbitration or by the court.

Article LXXXIII. Upon the expiration of the term of the Lease, or the term-
ination by notice as aforesaid, the Lessee shall execute and deliver such instruments
as may be either necessary or convenient to assure and perfect the title of the City
or such new contractor in and to the Equipment free and clear of all liens and in-
cumbrances as aforesaid. -

Article LXXXIV. It is the intention of the parties that the measure of any
payments the City may be called upon to make hereunder shall be that provided in
Article LXXV or Article LXXXVII as the case may be, but in pursuance of the
provisions of Subdivision 1 of Section 34 of the Rapid Transit Act, as it now exists,
it is further provided that if at any time in ascertaining the amount to be paid by the
City as a condition of the termination, as herein provided, or at the expiration of the
full term, it shall be necessary, as in the case of Equipment, that the valuation of any
plant, property, equipment, construction or any investment in any thereof shall be

. determined, such valuation shall, in default of agreement, be determined by arbitra-

tion or by the Court. ,
Chapter VII—Remedies in Case of Lessec’s Defoult.

Article LXXXV. In c:se of default of the Lessee in paying the rental herein

Erovided for or in case of the failure or neglect of the Lessee faithfully to observe,

eep and fulfill any of the conditions, obligations and requirements of the Lease, the
City, by the Commission, upon thirty (30) days’ notice to the Lessee of its intention
sotodo, may:

(1) Serve notice of such default upon the Lessee, directing the Lessee to cure
the default within ninety (90) days. If there should be any dispute as to the fact
of default or as to the remedying thereof the Lessee may apply to the court. If the
default be not remedied within such time, or within such further time as may be al-
lowed by the Commission or by the court, the City shall thereafter be at liberty to enter
upon and as the agent of the Lessee operate the Railroad and Equipment and the Ex-
isting Railroads at the rate of fare and in the manner provided in the Lease for the
remainder of the term, or to enter into a contract, subject to the same conditions,
with some other person, firm or corporation to operate the Railroad and Equipment and
the Existing Railroads as the agent of the Lessee for such period of time as the City
may elect. It shall be a condition of such further operation by the City or by the per-
son, firm or corporation with whom or with which the City may contract, that the
revenue otherwise distributable to the Lessee under paragraphs 6, 7 and 8 of Article
XLIX hereof shall be devoted to the payment of interest and sinking fund charges, if
any, upon bonds or other evidences of indebtedness which it will be necessary to pay
to prevent any divestment of the Existing Railroads or of any part thereof and to
the payment of interest and sinking fund charges, if any, upon bonds or other evidences
of indebtedness (secured by the pledge of this contract) issued by the Lessee, with the
approval of the Commission, for the purpose of Construction or Equipment under this
contract, and any balance thereof after the payment of such interests and sinking
fund charges and after the payment of damages suffered by the City by reason of
such default and unpaid by the Lessee, from other sources, shall be paid to the Lessee.
If for any reason during the period of any such operation by the City or such other
person, firm or corporation as the agent of the Lessee the charges above referred to
shall not be paid promptly when due then if the City shall not terminate this contract
as provided in this chapter, the Lessee shall be entitled to regain possession and to
resume operation of the Railroad and Equipment and the Existing Railroads. Or

2) Serve notice of such default upon the Lessee directing the Lessee to cure the
default within ninety (90) days. If there should be any dispute as to the fact of de-

fault or as to the remedying thereof the Lessee may apply to the court. If the default

be not remedied within such time, or within such further time as may be allowed by
the Commnssx.on or by the court, the City shall thereafter be at liberty to terminate
the contract, in which event the City shall pay to the Lessee-the portion of the amount
to be paid to the Lessee in case of termination pursuant to notice under Chapter VI of
this Part necessary to pay the unamortized part of the cost of construction of the
Railroad borne by the Lessee and the unamortized part of the cost of equipment. Or

(3) The City may by the Commission or otherwise, bring such suit or proceeding
as it may deem proper upon any security filed or deposited as provided in Chapter
IV of Part First of this contract, or for any other purpose. Or,

(4) The City may by the Commission or otherwise, but without suit, enforce by
sale or otherwise its lien upon any cash, securities, bonds or securities or surety obliga-
tions held as aforesaid. Or, : ; :

(5) The City may by the Commission or otherwise also bring any suit or proceed-

—

ing for injunction or for specific performance or to recover damages or to obtain any
relief or for any purpose proper under this contract,

(6) The City may by the Commission or otherwise avail itself of each and every
remedy herein specifically given to the City, and, subject to the foregoing provisions of
this Article, every remedy herein specifically given or other remedy now or hereafter
existing at law or in equity or by statute, and, subject as aforesaid, each of such
remedies shall be in addition to every other remedy so given or otherwise so existing
and may be exercised from time to time and as often and in such order as may be
deemed expedient by the Commission, and the exercise, or the beginning of the ex-
ercise, of one remedy shall not be deemed a waiver of the right to exercise, at the
same time or thereafter, any other remedy, except that no two inconsistent remedies
shall be exercised at the same time.

Article LXXXVL The Lessee shall not be deemed nor declared to be in default
under any of the conditions, obligations or requirements of the Lease, or of any other
portion of this Contract, in any case in which the performance of any such condition,
obligation or requirement is prevented by reason of strikes, injunctions or other causes
beyond the control of the Lessee, provided that the Lessee shall not have instigated such
strikes, or shall not be responsible for such suits for injunctions or such other cauges.

3 Chapter VI11I—At End of Term.

_Article LXXXVIL Upon the expiration of the period fixed in Chapter I of Part
Third of this contract, the term of this contract shall end without compensation to
the Lessee except, as hereinafter provided, for such Additional Equipment as shall have
been in operation less than thirty-nine (39) years. The amount to be paid by the City
to the Lessee for such Additional Equipment shall be the percentage of the cost of
such Ad@lponal Equipment indicated in the following schedule according to the age of
cach additional unit as there indicated.

Such schedule is as follows:
Vi Schedule

e Percentage to

Upon expiration be paid by
City

If OB PrOVISION. . ovevirueireeietiinitieieneiseinenensneesenessesaenes 100.
If 1 year after provision.............coeevvvnrnnnnn. oo S RN A 99,058 950
If 2 years after Provision............veeveiieieriuienennereenesserneenn 98.073 622
If 3 years after provision...... B £ SRR E RN soumcet d wy v mdiind 3 oo 97.041 932
If 4 years after provision.............ccoiviuininiiiieinrinninnninininns 95.961 699
If § years after provision............coovvvvuvvrnnnnns 5 e e ns 94.830 638
If 6 years after provision............oovvvrerenininininrnirinnnnns, *.... 93.646 357
If 7 years after provision............cevvviiniineivnionereneennenneennons 92.406 354
If 8 years after provision..............ccoovvvivreviiniiniiiriienniinens 91.108 005
If 9 years after provision...........ccovvviiviiiiininiiieneninneninnns 89.748 565
If 10 years after provision...............ovvivriiviiniiirinninnennnnnn, 88.325 161
[f 11 years after Provision...............cocvevvrirvivinirerinnnnnnninnn, 86.834 782
1f 12 years after Provision...........oovvvviuiiiiiiiiiiiiiiiiiiennieas 85.274 277
If 13 years after Provision.............coovviiiieiiniivnriniernnninnnans 83.640 346
If 14 years after provision...........coovuveiierineiiiinniiiinieeiineenns 81.929 535
If 15 years after Provision...........c..evvvriiiiiiiiiineniniineninennnns 80.138 226
If 16 years after provision.............cocceviiieiiiiiiiiiiiiiiiieniians 78.262 631
If 17 years after Provision.........ocooeveiriiiiiiniirerineninninenennsns 76298 785
If 18 years after provision.............c.ccoviviiiiiiiiiiiiiiiiiias 74.242 535
if 19 years after Provision..........coiiiveiiiiiiiiiiniiiiinrriiinneeinns 72.089 534
If 20 years after Provision.........ooovvviiinienviiniriiniiieeriinnennns, 69.835 29
If 21 years after Provision.............vveivuiiiiinieeiieeiiriniins 67.474 833
If 22 years after provision.................ooiiiiiiii 65.003 416
If 23 years after provision...........c.cvvvveriviiiiiiiiiiiiiiiiiieiines 62415 681
If 24 years after ProvISION. ... o.vvveeiinieiiiireiiieeeriieeennness 59.706 208
If 25 years after ProvISION..........vvvivevvreiinrinniinienrerernneins 56.869 237
If 26 years after Provision..........eevvinrrieerineriirinireerinneerinness 53.808 779
If 27 years after Provision...............otevieirviiirieniarinnivnenenne, 50.788 554
If 28 years after ProvISION. ........vvvieiriiiiinreiiieeieniiiiieeeneins 47.531 985
If 29 years after Provision............oevvviiviirioiieiiiiniiinieinneninns 44,122 187
If 30 years after Provision.............cc.oviiiiiiiiiiiiiiiiiiiieea 40.551 949
If 31 years after Provision...........ovvvveeeviinieeiiiineiionieeennnnes 36.813 772
If 32 years after ProvISION.......,evviirvieeerinnieriinineeinnnierennnns 32.899 604
If 33 years after Provision..........ccovvvviiiiiieliiiiiriiiiieniees 28801 316
If 34 years after provision...........ocoivviiiiiiiiiiiiii i, 24.510 193
I 35 years et PLOVIBION: .. .. cvovunrerrirriarssnnnssarianeesennmsinnens 20.017 163
If 36 years after provision.............covvvviiiniiiiiiiiiiainiiiiian., 15.312 724
R AR TP PEONIION .. . o oo oovses v s sommins o v wmmoms b5 womaisd s 4 S wd i i8 10.386 931
If 38 years after ProVISION.......cvuvveieeiiiiriereeirrererserserseseerons 5.229 367
550 9000 DIER DROWIMION - o0ovpoovonsisinonmonsonmonnsnsvansaissonsonng 000 000

The above schedule is computed upon the basis of the investment of the deductions
from the revenue for amortization provided for in paragraph 8 of Article XLIX and
paragraph 2 of Article LXX, in five per cent. bonds of the Lessee at one hundred and
seven and one-half per centum (107%4%). If the amortization funds are invested at a
more favorable rate than that above assumed, then the amount to be paid by the City
will be correspondingly reduced.
~ Article LXXXVIII. The City shall have the right at the expiration of the Lease,
although the amounts hereinbefore in this chapter provided to be paid shall not have
been ascertained or paid, to take possession and use and operate the Railroad and
Equipment, but subject, however, to its ﬁabilitg to pay all amounts hereinbefore in this»
chapter provided to be paid with interest at the. then legal rate from the time of tak-
ing possession. b

Article LXXXIX. The provisions of Articles LXXVII, LXXX, LXXXI and
LXXXIII, inclusive, shall apply as well to the expiration of the term as to termination
by notice.

; In Witness Whereof, this contract has been executed for The City of New York
by the Public Service Commission for the First District, under and by the authority
of a resolution duly adopted by the Commission, and the seal of the Commission has
been hereto affixed and attested by its Secretary and these presents signed by the
Chairman of the Commission; and the New York Municipal Railway Corporation has
caused its corporate seal to be hereto affixed and attested by its Secretary and this
contract to be signed by its President the day and year first above written,

PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT,

I e A S I Chairman.
T M e e Mk Secretary.
NEW YORK MUNICIPAL RAILWAY CORPORATION,
B s a s b s s President.
Attest....c.ooivnerrennen.naaSecretary,
State of New York, County of New York, ss.:

On the day of , 1913, before me personally appeared Edward E.
McCall and Travis H. Whitney, to me known and known to me to be the said Edward
E. McCall, the Chairman, and the said Travis H. Whitney, the Secretary of the Pub-
lic Service Commission for the First District; and the said Edward E. McCall and
Travis H. Whitney being by me duly sworn, did depose and say, each for himself and
not one for the other, the said Edward E. McCall, that he resides in the Borough of
Manhattan, in the City, County, and State of New York, that he is the Chairman of the
said Commission and that he subscribed his name to the foregoing Contract by virtue
of the authority thereof ; and the said Travis H. Whitney, that he resides in the Bor-
ough of Brooklyn, County of Kings, in the City and State of New York, that he is the
Secretary of the said Commission and that he subscribed his name thereto by like
authority; and both the said Edward E. McCall and Travis H. Whitney that they knew
the seal of the said Commission and that the same was affixed to the foregoing instru-
ment by the authority of the said Commission and of a resolution duly adopted by the
same. .

State of New York, County of New York, ss.: T

On the l"day ofty , 1913, before me personally appeared Timothy S.
Williams and Harry A. Bullock, to me known and known to me to be the said Tim-
othy S. Williams, the President, and the said Harry A. Bullock, the Secretary of New
York Municipal Railway Corporation, the corporation named in the foregoing contract,
and they being by me duly sworn, did depose and say, each for himself and not one
for the other, the said Timothy S. Williams that he resides in Huntington, in the
County of Suffolk and State of New York, that he is the President of the said New
York!iiunicipal Railway Corporation and that he subscribed his name to the foregoing
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__comtract by virtue of the aitthority thereof; and the said Harry A. Bullock that he

resides in the Borough of Brooklyn, County of Kings, in the State of New York, that
he is the Secretary of said New York Municipal Railway Corporation and that he sub-
scribed his name thereto by like authority; and both the same Timothy S. Williams

and Harry A. Bullock that they knew the seal of the said New York Municipal Cor-

poration and that the same was affixed to the foregoing contract by the authority of the
Board of Directors of New York Municipal Railway Corporation and of a resolution
duly adopted by the same. , e
BoNp For CoNsTRUCTION, EQUIPMENT, MAINTENANCE AND OPERATION, -
Know .All Men by These Presents, that New York Municipal Railway Corporation,
a corporation duly organized and existing under the Laws of the State of New York
(hereinafter called the “Lessee”) and 5

and :

(hereinafter called the “Sureties”) are held and firmly bound, jointly and severally,
unto The City of New York (hereinafter called the “City”) i the penal sum of
one million dollars ($1,000000), lawful money of the United States-of America, to
be paid to the City, for which payment well and truly to be made the Lessee and
the Sureties do hereby bind themselves and their and each of their .executors, ad-
minfis{lrators, successors and ascigns, jointly and severally, firmly by these presents
as follows: ‘

The Lessee to be so held and bound in the full amount of the said One Million
Dollars ($1,000000) and each of the said Sureties to be so held and bound, and bound
only in a portion of said sum, as follows: The said
in the sum of Dollars ($ ); the said
in the sum of

_ in the sum of
$ ) ; the said
), and the said

Dollars ($
in the sum of Dollars ($ ).

In Witness Whereof, the Lessee has caused its corporate seal to be hereunto af-
fixed and these presents to be duly executed by its proper officers and the Sureties
have hereunto set their hands and seals and such of them as are corporations have
caused their respective corporate seals to be hereto affixed and these presents to be
executed by their proper officers this day of , in the year of our Lord, One
Thousand Nine Hundred and Thirteen. :

Whereas, the Lessee is a railroad corporation duly organized and existing under
the Laws of the State of New York for the purpose of maintaining and operating
railroads including the equipment thereof contructed pursuant to the provisions of
Chapter 4 of the'Laws of 1891 as amended; and

Whereas, the Lessee has the right and is under obligation by contract to operate
certain existing railroads wholly within the limits of New York and belonging to the
New York Consolidated Railroad Company; and i

Whereas, the City, acting by the Public Service Commission for the First District
(hereinafter called the “Commission”), has entered or is about to enter into a con-
tract with the Lessee for the construction by the City and for the equipment, main-
tenance and operation by the Lessee of certain additional or proposed rapid transit
railroads described in said contract in conjunction with such existing railroads; and

Whereas, the City has entered or is about to enter into such contract with the
Lessee upon the condition and not otherwise that this Bond shall be given to the
City and upon the faith thereof : :

Now, Therefore, the condition of the foregoing obligation is such that if the
Lessee shall promptly pay the amount of the annual rental specified in said contract
and shall also faithfully perform all the covenants, conditions and requirements specified
and provided for in said contract, then this obligation shall be null and void, but else
it shall remain in full force and virtue,

It is expressly agreed between the City and the Sureties, and it is only upon such
agreement that the City accepts this Bond, that the Sureties will and do waive any and
every notice of default on the part of the Lessee; that they will and do permit the
City to extend the time of the Lessee to make any payment or do any act; that no omis-
sion on the part of the City to give any notice of extension of time granted by or on
behalf of the City shall be availed of by the Sureties or any of them as a defense
upon this Bond; that the Sureties shall not set up or have any defense upon this
Bond by reason of any alteration of the said contract unless such alteration shall be
represented by a formal written instrument duly executed- between the City and the
Lessee, which shall have been duly authorized by a vote of the Corhmission, and that in
case of such alteration, however made, the same shall be a defense to the Sureties only
to the extent of the actual injury or damage caused to the Sureties by such alteration.

It is expressly agreed between the City and the Sureties that the Sureties hereby
assume all the obligations prescribed for Sureties upon bonds like this by Chapter 4
of the Laws of 1891 and the various acts amendatory thereof (all such acts together
being known as the Rapid Transit Act). : :

This Bond shall be a continuing security to the City for the entire term of the
lease provided for in said contract. Gl

And Whereas, the Lessee has deposited or is about to deposit with the City pur-
suant to the terms of said contract the sum of One Million Dollars ($1,000,000) in

Dollars

cash or securities as security for the performance by the Lessee of some of the acts | °

and things, the performance of which is secured hereby, . ; :
Now, Therefore, it is further expressly agreed between the City and the Sureties
that the City shall be at liberty in case of any default by the Lessee against which this

‘Bond is given as security to collect the loss or damage to the City caused thereby either

from the Sureties on this Bond or out of the said deposit or out of both such securities
as the City may elect. s
NEW YORK MUNICIPAL RAILWAY CORPORATION,

BY i isaidipietvins , President
Attest: ...vvvieiininniins , Secretary.
Now, therefore, it is

Resolved, That the Board of Estimate and Apportionment of The City of New|

York, by a majority vote according to the number of votes by law pertaining to each
member of the Board, hereby approves and consents to the proposed contract to be
entéred into with the New York Municipal Railway Corporation.

The President of the Board of Aldermen offered the following: }

Resolved, That the proposed contract with the New York Municipal Railway Cor-
poration be returned to the Public Service Commission with the request that it be
amended by reducing the preferential deduction from gross earnings allowed the com-
pany from 6 per cent. to an amount sufficient to pay interest upon the actual cash in-
vestment of the company in construction and equipment, and to amortize the invest-
ment within the period of the lease. : ;

. Which was lost by the following vote: ; c

Affirmative—The President of the Board of Aldermen—3.

Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13.

The President of the Board of Aldermen offered the following: ;

Resolved, That the proposed contract with the New York Municipal Railway Cor-
poration be returned to the Public Service Commission with the request that it be
amended by prohibiting the amortization out of earnings of the cost of certain prop-
erty and the reconstruction cost of existing lines, to which property and lines the com-
pany will retain ownership after amortization, unless the deductions for such amortiza-
tion be made from the preferential payable to the company, and not from gross earn-
ings which might otherwise be applicable to interest and sinking fund upon the City's
investment. Se :

Which was lost by the following vote:

Affirmative—The President of the Board of Aldermen—3.

Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13.

The President of the Board of Aldermen offered the following: ;

Resolved, That the proposed contract with the New York Municipal Railway Cot-
poration be returned to the Public Service Commission with the request that it be
amended by providing that the coqlpanti must pay all rentals on leased property out
of its preferential in accordance with the report of the Transit Conference Commit-
tee of this Board of M:K 23 1912,

Which was lost by the ,followinig‘ vote: -

Affirmative—The President of the Board of Aldermen—3.

egative—The Mayor, the Comptroller and ctlllxl:l Pawil;nts of the Boroughs of
On mane? 1V /3 A

The President of the Board of Aldermen offered the following: 3

Resolved, That the proposed contract with the New York Municipal Railway Cor-
poration be returned to the Public Service Commission with the request that it be
amended by providing that The City of New York shall have 2 share in any premiums

N

-

above par realized in the sale of the bonds issued for construction and equipment, and
to that end, that the company be required to sell its bonds at public sale and upon
competitive bidding,
ich was lost by the following vote:
Affirmative—The President of the Board of Aldermen—3.
Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13,
The resolution as offered by the President of the Borough of Manhattan was
then :gﬁopte:lﬁ by tl'?hfonugmm' tw.g)te C ] .
irmative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13, "
Negative—The President of the Board of Aldermen—3.

o Interborough Rapid Transit Company.

Proposed certificate to construct, maintain and operate elevated railroad extensions
known as Webster Avenue Line, Eighth Avenue and One Hundred and Sixty-second
Street Connection, Queensboro Bridge Line, West Farms Subway Connection, in the
Boroughs of Manhattan, The Bronx and Queens.

The Secretary presented the following:

Public Service Commission for the First District, New York, March 4, 1913,

To the Board of Estimate and Apportionment of The City of New York:

As stated in a communication of this date from the Chairman and the Secretary

of this Commission, there is transmitted herewith a copy of the proposed certificate to

be granted by the Commission to the Interborough Rapid Transit Company for the.

Webster Avenue Extension, the 8th Avenue and 162d Street Connection, the Queens-
boro Bridge Extension and the West Farms Subway Connection.
I also transmit herewith a certified copy of a motion amending the said certificate,

together with a certified copy of the resolution approving and adopting such contract

as amended. Yours very truly, TRAVIS H, WHITNEY, Secretary.

Commissioner Eustis moved to amend the certificate to the Interborough Rapid
Transit Company for elevated extensions in the following respect:

Page 22, line 9; omit “and” and insert “or.”

State of Ne_w York, County of New York, ss.:

_ L, Trayis H. Whitney, Secretary of the Public Service Commission for the
First District, do hereby certify that I have compared the above with the original
adopted by said Commission on March 4, 1913, and that it is a correct transcript
therefrom and of the whole of the original.

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the Commission, this fourth day of March, 1913,

[sEAL] . TRAVIS H. WHITNEY, Secretary.

Whereas, Counsel to the Commission has presented a form of proposed certifi-
cate to Interborough Rapid Transit Company for the construction, maintenance and
operation of certain railroads therein referred to as the Webster avenue line, the 8th
avenue and 162d street connection, the Queensboro Bridge line and the West Farms
subway connection;

Resolved, That the form of the proposed certificate now submitted by Counsel,
as amended, be and the same hereby is approved and adopted and that the Secretary
be and hereby is authorized and directed to transmit the same to the Board of Esti-
nAxatt'e and Apportionment for appropriate action on its part under the Rapid Transit

¢

Resolved, That, if and when said certificate has been approved by said Board
of Estimate and Apportionment and the construction and operation of the railroads
therein described have been consented to by said Board of Estimate and Apportion-
ment and by the Mayor, the Chairman be and hereby is authorized and directed to
execute said certificate for the Commission in five identical originals and that the
Secretary be and hereby is authorized and directed to attest the said certificate and
to affix thereto the seal of the Commission,

State of New York, County of New York, ss.:

_ I, Travis H, Whitney, Secretary of the Public Service Commission for the First
District, do_hereby certify that I have compared the above resolution with the orig-
inal adopted by the said Commission on March 4, 1913, and that it is a correct tran-
script therefrom and of the whole of the original,

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the said Commission this 4th day of March, 1913.

(SEAL) ; TRAVIS H. WHITNEY, Secretary.

Public Service Commission for the First District, New York, March 15, 1913,
To the Board of Estimate and Apportionment of The City of New York:

This Commission at its meeting to-day adopted a resolution amending in certain
respects the proposed certificate to the Interborough Rapid Transit Company for ele-
vated line extensions,

In accordance with this resolution, a certified copy of the samé is transmitted
herewith with the request that the Board of Estimate and Apportionment make the
amendments described therein in the copy of the proposed certificate heretofore trans-
mitted to it. Respectfully submitted, TRAVIS H. WHITNEY, Secretary.
Resolved, That the proposed certificate to Interborough Rapid Transit Com-
pany for Webster avenue line, 8th avenue and 162d street connection, Queensboro
Bridge line and West Farms subway connection, approved and adopted by the Com-
mission on the 4th day of March, 1913, be and the same hereby is amended in the
following respects:

Page 16, line 6, by striking out the word “Interborough” and inserting in the
place and stead thereof the words “Manhattan Railway.”

Page 32, line 3, by striking out the word “Interborough” and inserting in the
place and stead thereof the words “Manhattan Railway.”

Page 35, sixth line of paragraph (7), by striking out the word “Interborough”
and inserting in the place and stead thereof the words “Manhattan Railway.”

Page 54, first line of paragraph (1), by striking out the word “Interborough”
and inserting in the place and stead thereof the words “Manhattan Railway.”

Page 54, first line of paragraph (1), by inserting after “Company” the words
“being the lessor of the Interborough Company.” ;

Page 54, ninth line from bottom of page, by striking out the word “Interborough”
and inserting in the place and stead thereof the words “said Manhattan Railway.”

Page 54, sixth line from bottom of gage. by striking out the word “Interbor-
oug "" and inserting in the place and stead thereof the words “said Manhattan Rail-

Further resolved, That the Secretary be and hereby is authorized and directed
to transmit a certified copy of this resofution to the Board of Estimate and Appor-
tionment and to request the said Board to make the above amendments in the

roposed certificate heretofore transmitted to it,
gtate of New York, County of New York, ss.: o )

I, Travis H. Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify that I have compared the above. with the original adopted
by said Commission on March 15, 1913, and that it is a correct transcript therefrom
and of the whole of the original. : _

In testimony whereof, 1 have hereunto subscribed my hand and affixed the

seal of the Commission this 15th day of March, 1913,

(SEAL) TRAVIS H. WHITNEY, Secretary.

Note—The pages and lines referred to above relate to the printed copy of the
gertiﬁcat& as presented to the Board on March 6, 1913, and such corrections have

een made. d

The President of the Borough of Manhattan offered the following:

Whereas, The Public Service Commission for the First District has fixed and
determined the routes designated as Webster avenue line, 8th avenue and 162 street
connection, Queensboro Bridge line, West Farms subway connection, within the
City of New York, by which the Interborough Rapid Transit Company may extend
its elevated lines, and the location and plans of construction of the railroads upon
such routes, and the times within which they shall be respectively constructed and
the compensation to be made therefor to the City by the said company; and

Whereas, The Public Service Commission for the First District has transmitted
to the Board of Estimate and A%portionment a proposed certificate in respect thereof,

to be issued to the Interborough Rapid Transit Company, subject to certain terms,
conditions and requirements, a.lg as set forth in said proposed certificate; and
Whereas, Sa:eﬁm roposed certificate was received by the Board of Estimate and
rtionment on &e 6th day l<l>fldMax'::h, (}9;3, at admeetmg of said Board of Esti-
te and Apportionment, duly held on said day; and g
g Whereas,ppsjl‘he' Pubh't(’: Selyvice Commission for the First District did, by resolu-
tion adopted March 15, 1913, amend in certain respects the proposed certificate to

the Interborough Rapid Transit Company for elevated line extensians; and
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Whereas, The proposed certificate, as amended, and the terms, conditions and
requirements therein contained, are as follows:

PusLic Service CouMissioN For THE First Districr To INTERBOROUGH RAPID TRANSIT
- CompaNy,
CERTIFICATE.

3.

)

o The Public Service Commission For The First District does hereby certify as
ollows:

The word “City” as used herein means The City of New York, and any other
corporation or division of government to which the ownership, rights, powers and
privileges of The City of New York under the Rapid Transit Act shall hereafter
come, belong or appertain.

The words “New York” as used herein mean the City of New York according
to its boundaries as now or hereafter fixed, ;

The word “Commission” as used herein means the Public Service Commission
for the First District of the State of New York, in so far as it acts herein under the
Rapid Transit Act, or any official or public body to whom or to which the powers
now conferred upon the said Commission by the Rapid Transit Act may hereafter
be transferred by law. :

The words “Interborough Company” as used herein mean the Interborough Rapid
Transit Company, its successors, assigns, lessee, transferee, or any corporation which
may hereafter succeed by consolidation or merger to the rights of the said Inter-
borough Rapid Transit Company. ; :

The word “Railroads” as used herein means the four railroads herein authotized
which are referred to as the Webster Avenue Line, the Eighth Avenue and 162d
Street Connection, the Queensboro Bridge Line and the West Farms Subway Con-
nection, ¢

The words “Rapid Transit Act” as used herein means Chapter 4 of the Laws of
1891 as heretofore amended. :

The words “Board of Estimate” as used herein mean the Board of Estimate and
Apportionment of The City of New York and any other board or officer to whom

or to which its powers now existing under the Rapid Transit Act may hereafter be.

transferred by law.

The word “Comptroller” as used herein means the Comptroller of The City of
New York and the officer or board to whom or to which his powers now existing
under the Rapid Transit Act may hereafter .be transferred by law.

Whereas, the Interborough Company, a railroad corporation existing under the
laws of the State of New York whose certificate of incorporation was filed and
recorded in the office of the Secretary of State on the 6th day of May, 1902, and
in the office of the Clerk of New York County on May 7, 1902, and whose principal
office is at No. 165 Broadway, in the Borough of Manhattan, City, County and State
of New York, and which leases and actually operates a railroad wholly within the
limits of New York; and 2 ;

Whereas, the Manhattan Railway Company, a railroad corporation existing undeg
the laws of the State of New York, on or about the first day of January, 1903,
leased its railroads, property, rights and franchises to the Interborough Company

“(which said railroads are hereinafter referred to as the Manhattan Railroad) under

and by virtue of and as appears in a certain indenture of lease between said com-
panies, filed in the office of the Secretary of State on April 4, 1903, and recorded
in the Register’s office of the County of New York on April 1, 1903, in Liber 2,
page 35 of General Conveyances; and :

Whereas, the Interborough Company, as such lessee, under the provisions of the
Rapid Transit Act has”applied to the Commission for autherity to extend its lines
{meaning thereby the Manhattan Railroad), within New York to acquire terminal
or other facilities, all as hereinafter described; and

Whereas, since in the judgment of the Commission the public interests so de-
mand, the Commission has fixed and determined the route or routes by which the
Interborough Company may extend its railroad and has fixed and determined the
location and plan of construction of the Railroads upon such route or routes and of
such tracks and facilities, the times within which they shall be respectively con-
structed, the compensation to be made therefor to the City by the Interborough Com-
pany, and such other terms, conditions and requirements as to the Commission appear
just and proper; and .

Whereas, this certificate has been approved by the Board of Estimate and the
construction and operation of the Railroads hereby authorized have been consented
to by the Board of Estimate and the Mayor of the City; :

{\Yow therefore, the Commission has authorized and does hereby authorize, but
subject to the terms, conditions and reyuirements hereinafter set forth, the Inter-
borough Company— s . )

1. a. To construct, maintain and operate a three-track elevated railroad (which
railroad is hereinafter referred to as the Webster Avenue Line), upon the following
route or routes: '

Diverging from the existing structures of the Third Avenue Line of the Man-

hattan Railroad, at a point about five hundred (500) feet north of Pelham ave-.

nue and Third avenue, thence running northwesterly and crossing over the
private right of way of the New York & Harlem Railroad to Webster avenue,
thence northerly along and over Webster avenue to at or near Gun Hill road,
thence curving northeasterly along and over streets and private property and
the private right of way of the New York & Harlem Railroad to Gun Hill road,
thence easterly over and along Gun Hill road to a point at or near White Plains
“road, thence curving northerly over streets and a public place to a point in White

Plains road, where a connection can conveniently be made with a municipal rail-

road on White Plains road. : : :

b. To construct, maintain and operate a railroad (which railroad is hereinafter
referred to as the Eighth Avenue and 162nd Street Connection), upon the following
route or routes: -

Diverging from the existing structure of the Ninth Avenue Elevated Line

- of the Manhattan Railroad near West One Hundred and Fifty-seventh Street
and Eighth Avenue and thence running northeasterly over private property and
public streets to the Harlem River, thence crossing the Harlem River over the

Putnam Bridge and crossing over the property and right of way of the New

York Central and Hudson River Railroad Company to Sedgwick Avenue at a

point north of One Hundred and Sixty-first Street, thence under Sedgwick Ave-

nue, private property and public streets to a point near the intersection of One

Hundred and Sixty-second Street and Ogden Avenue, thence under One Hun-

dred and Sixty-second Street to a point at or near Anderson Avenue, thence

curving southerly and easterly through private property and public streets to the
intersection of One Hundred and Sixty-second Street and Jerome Avenue'; thence
easterly over and along One Hundred and Sixty-second Street to a point near

River Avenue; thence .curving northeasterly through private property into River

Avenue to a point where a connection can conveniently be made with a municipal

railroad on River Avenue. : ; :

The Eighth Avenue and 162nd Street Connection shall consist of two tracks. Two
additional tracks may, if necessary to provide a convenient connection between the Eighth
Avenue and 162d Street Connection and the Ninth Avenue elevated road, be constructed
over Eighth Avenue between a point one hundred feet north of 153rd Street and 157th
Street. The Eighth Avenue and 162nd Street Connection shall be constructed as an
elevated railroad excepting that part from a point on private property near the inter-
section of 161st Street and Sedgwick Avenue to a point on private property west of
Jerome Avenue at or near 162nd Street which shall be constructed as a subway.

¢. To construct (except such portions already built as are an integral part of the
Queenshoro Bridge or the approaches thereto), maintain and operate a~ two-track
elevated railroad (which railroad is hereinafter referred to as the Queensboro Bridge
Line) upon the following route or routes: 4

Diverging from the existing structures of the Second Avenue Elevated Line
of the Manhattan Railroad on Second Avenue, between East 58th and East 60th
streets, and running thence easterly across the Queenshoro Bridge upon two of
the upper tracks to the easterly side of Ely Avenue, in the Borough of Queens,

in the City of New York. e : 4

d. To construct, maintain and operate a two-track elevated railroad (which rail-
road is hereinafter referred to as the West Farms Subway Connection) upon the fol-
lowing route or routes: :

Diverging from the existing Third Avenue Elevated Railroad at about 143d

Street; thence extending through private property and Wi]hs and Bergen Avenues

to a point near 149th Street: thence northeasterly crossing 149th Street over a

public place, Gerard Street, the right of way of the existing Manhattan-Bronx

mw
Rapid Transit Railroad constructed under the contract of February 21, 1900, and
private property to a point near the intersection of Brook and Westchester Ave-

nues, where a connection can conveniently be made with the West Farms Division
of the said Manhattan-Bronx Kapid ‘I'ransit Railroad,

2. To construct, maintain, and operate within the streets avenues and public
places included within the afprqsaid routes or within the adjacen,t lines of in'tersgcting
streets and avenues lying within seventy-five (75) feet of the exterior line or side
of the longitudinal streets, avenues and public places of the route, all necessary and
proper connections with terminal yards, stations, landing places, stairways, platiorms,
eleyqtprs, escalators, telegraph, telephone and signal devices and other apphiances and
facilities, all as may be either necessary or convenient for the construction, operation
and man’i‘tenance.of thedRailroads.

. 10 acquire and use private property for the construction, maintenan
operation of the Ralrogds, including yards, stations, station extensions, tecrem?:a?l
rooms, power plants, stairways, elevators, escalators, or other methods of access to
and from the street, and for other purposes necessary or convenient to carry into
execution the terms and authority of this grant,

.4 To transport upon the Railroads persons and property and to use therefor and
in connection therewith all suitable appliances.

3. To construct, maintain and operate upon, under or contiguous to the Railroads
for the transmission or exchange of power, heat and light for the use of the Rail-
roads and such other railroads as may be owned, operated or controlled by the Inter-
borough Company (and for no other purposes), telegraph and telephone wires and
wires, cables, contact rails, conduits and ways and other appurtenances; provided,

however, that, except for the purpose of making necessary connections, all such appur-,

tenances, when not placed upon the structure, shall be placed underground, unless

| otherwise directed by the Commission.

The authorizations or licenses hereby granted to construct, maintain and operate
the Web_ster Avenue Line, the Eighth Avenue and 162d Street C’onnection, the Qtfeens—
boro Bridge Line and the West Farms Subway Connection shall be. held by the Inter-
borough Company for a period of eighty-five (85) years from the date on which the
Interborough Company shall first begin operation of any part of any of the Rail-
roads, unless sooner terminated as hereinafter provided. Said date shall be evidenced
by a resolution of the Commission entered in its minutes approving such date as the
date of beginning operation of the Railroads and as the date from which the terms
of these authorizations or licenses rup and from which compensation payable hereunder
accrues, and also the date from which the period of ten years begins to run, after which
the City may terminate the authorizations or licenses hereby granted ? provided, how-
ever, that if operation of any of the Railroads be first begun as to any part thereof at a
later date, such date may be evidenced by a resolution of the Commission approving that
date as the date of beginning operation of such railroad and as the date from which
the period of ten years begins to run after which the City may separately terminate
this authorization or license therefor.

Provided, however, and it is expressly agreed that the authorizations or licenses
hereby granted are subject to certain terms, conditions and requirements which appear
to the Commission to be just and proper, and which as so subject, are prescribed in the
following articles, to wit:

L

This certificate will be executed by the Commission in five identical originals, so
proved as to be entitled to be recorded in the office of the Register of the County of
New York and the Clerk of the County of Queens, and to be filed in the office of
the Secretary of State of the State of New York, all of which will be delivered by
the Commission to the president, vice-president, secretary or treasurer of the Interbor-
ough Company. The authorizations or licenses hereby granted shall be inoperative
and this certificate shall be void unless within thirty days after such delivery or such
further period as shall be prescribed in writing by the Commission, the Interborough
Company, shall have procured four of the said identical originals to be returned to the
Commission, each of them having an acceptance of this certificate and all the terms,
conditions and requirements thereof subscribed at the foot thereof by the Interbor-
ougl} Comp;ny, such acceptance being so proved as to entitle it to be recorded and tiled
as aforesaid,

18

. The authorizations or licenses hereby granted, if the Commission shall so deter-
mine, after due hearing, shall become void unless within one year from the time of the
acceptance of this certificate by the Interborough Company that Company shall further
and in due and lawful form obtain and submit to inspection by the Commission the con-
sents of the owners of one-half in value of the property bounded on each portion of
the streets, avenues or highways upon, under or over which the Railroads or any part
thereof are authorized, to the construction and operation of the Railroads or such part
thereof, or in case the consent of such property owners cannot be obtained, then the
determination pursuant to law of commissioners to be appointed by the Appellate
Division of the Supreme Court in the proper department that such portion of the Rail-
roads ought to be constructed and operated, the said determination of such commis-
sioners when confirmed by the Court, to be taken in lieu of such consent of property
owners, Provided, however, and it is expressly stipulated, that the Commission shail
have power, upon reasonable cause shown, to extend by written certificate either of

the periods hereinbefore in this article prescribed.
The Interborough Company covenants that it will be diligent in prosecuting appli-

cations for the consents aforesaid, but if it shall not have secured the same within -

the period of one year after its acceptance as aforesaid of this certificate, then and
in such case the Interborough Company shall, after a written notice of three months to
the Commission, be released from its obligations hereunder, unless within such three
months, or within such further period to be prescribed by the Commission, such con-
sents shall have been given.

I
. The Interborough Company shall begin the construction of each of the Railroads
within six (6) months after it shall have obtained the consents therefor, as aforesaid,
and within two (2) years after such construction shall be begun, shall complete the
construction of the same and begin the operation thereof.

In case the Interborough Company, within the said period of six (6) months after it
shall have obtained the consents mecessary as aforesaid, shall not have begun the
actual construction of each of the Railroads, or if, after having begun, it shall sus-
pend the same prior to the completion thereof for a period exceeding three (3) months,
or if it shall not complete such construction and. begin the operation of each of the
Railroads within the said period of two (2) years, then and in either of such cases
the authorizations or licenses hereby granted, or any part thereof, may be forrfeited

The Comhission, nevertheless, shall have the power, upon reasonable cause shown,
to extend by resolution any of the periods in this article prescribed. Additional time
shall’ be allowed by way of extension of any period of such cemmencement of con-
struction, or for the completion thereof, or for the commencement of operation of
any of the Railroads equal to the total period of delay caused by strikes, injunction
or by necessary proceedings for condemnation of real estate, easements or other prop-
erty, or by other causes beyond the control of the Interborough Company so far as
such strikes, proceedings or such other causes shall necessarily prevent the Inter-
borough Company from prosecuting such construction, but no delay shall be so allowed
for unless, during the delay, such proceedings shall be diligently prosecuted by or for
the Interborough Company; and provided, further, that in no case shall sich delay
be deemed to begin until the Interborough Company shall have given written notice
to the Commission of the injunction or other occasion of delay and delivered to the
Commission copies of the injunction or other orders and of the papers upon which the
same shall have been granted, and unless, upon the request of the Commission, the
Interborough Company shall in writing consent that the Commission, either in its
own name as a party or in the name of the City as a party, may intervene in any
such injunction proceedings, or other suit or proceeding; and provided, further, that
in case of forfeiture of any part of the authorizations or licenses the Interborough
Company shall have no right to any return of payments which it shall have made to
the City by way of rental or otherwise. '

Iv.

The plans and profiles of the Railroads, herewith attached, bearing the general
title “State of New York, Public Service Commission for the First District, Engineer-
ing Department,” signed by the Chief Engineer to the Commission, dated December
28, 1912, and numbered and designated respectively:

File No. 3, Drawing No. 100, Map and Profile of Webster Avenue Line.
File No. 3, Drawing No. 99, Map and Profile of Eighth Avenue and 162d

Street Connectiop. ;

File No. 3, Drawing No. 98, Map and Profile of Queenshoro Bridge Line.

i
i



THE CITY

SATURDAY, APRIL 12, 1913, RECORD. 8218
: e

File No. 3, Drawing No. 121, Map and Profile of West Farms Subway
Connection,

are to be deemed a part of this certificate and to be construed with the text hereof.
The same shall be substantially followed, but deviations therefrom not inconsistent
with the other provisions hereof may be permitted by the Commission.
. The Railroads, with necessary sidings, turnouts and switches, excepting the por-
tion of the Eighth Avenue and 162nd Street Connection west of Jerome Avenue shall
follow the general design of the elevated railroads known as the Van Cortlandt Park
Extension heretofore constructed under the contract dated February 21, 1900, for
the construction, equipment and operation of the Manhattan-Bronx Rapid Transit
Railroad, except that the Interborough Company shall construct the following portions
of the Webster Avenue Line and the Eighth Avenue and 162nd Street Connection
upon approved plans involving a more elaborate and ornamental structure with solid
floor or such other construction as will in the opinion of the Commission most
effectually prevent noise and tremor, to wit: ;

(a) The portion of the Eighth Avenue and 162nd Street Connection, including

the portal from the point where it emerges from the ground near 162nd Street, |-

over private property and 162nd Street to a point about midway between Crom-

well Avenue and River Avenue,

(b) The station on the Webster Avenue Line, near the intersection of Gun

Ililill Road and White Plains Road together with about 200 feet of the approaches

thereto. :

(¢c) The portion of the Webster Avenue Line crossing Mosholu Parkway,
together with about 200 feet of the approaches thereto,

(d) The portion of the Webster Avenue Line over Fordham Square, together
with about 200 feet of the approaches thereto.

And except further that the Queensboro Bridge Line shall be so constructed as
to harmonize in all respects with the Queensboro Bridge structure and approaches,

In -he subway portion of the Eighth Avenue and 162d Street Connection the con-
struction shall be of iron or steel or masonry or a combination of iron and steel or
masonry. The tunnel shall have a clear height above the base of rail of not less than
13 feet 2 inches. The width of tunnel shall not exceed 15 feet for each track, in addi-
tion to the thickness of supporting walls, except that at stations, curves and cross-
overs the width may be increased; and the width of the open cut and embankment
portion shall not exceed 15 feet for each track, in addidon to the thickness of the
necessary retaining walls, except that at stations, curves and crossovers the width may
be increased. e

The sidings constructed shall be such as the Commission shall approve as neces-
sary for the convenient operation of the Railroads and shall not exceed in length, for
any line of the Railroads, one quarter of a mile of single track for each mile of raiiway
structure of such line, ;

No crossing is to be made at grade between tracks of diverging lines without the
approval of the Commission.

The columns supporting the superstructure of the elevated portions of the Rail-
roads except as hereinafter otherwise provided, may be placed within the roadway,
but not less than thirteen (13) feet from the curb lines upon either side; the interior
transverse distance between the columns shall not be less than twenty-three (23) feet.
The distance from the face of elevated column to the center of adjacent street railway
track shall be not less than seven (7) feet unless permitted by the Commission, The
center line of the said elevated structure shall coincide as nearly as may be with the
center line of the street. Where, however, the width of the street is not sufficient to

- provide for a roadway.upon each side of the columns or wherever by reason of special

or local conditions, it may not in the judgment of the Commission be desirable to locate
the columns as herein first provided, the columns may be located either in the roadway
or within the curb lines, as may be expressly approved by the Commission,

The tracks of the elevated portions of the Railroads may rest upon longitudinal
and transverse girders supported by the said columns, but no portion of the said gir-
ders, except with the approval of the Commission, shall approach within 14 feet of the

-surface of the roadway.

The structural details employed in constructing the elevated portions of the Rail-
roads shall be substantially similar to the structural details employed in the construc-
tion of the said Van Cortlandt Park Extension, except as aforesaid.

The structural details employed in constructing the subway portion of the Rail-
roads shall be substantially similar to the structural details employed in the construction
of the subway portions of the Manhattan-Bronx Rapid Transit Railroad constructed
under the said contract of February 21, 1900, 3 :

All plans and drawings for the construction of the Railroads other than mere shop
drawings shall be submitted to and approved by the Commission in advance of con-
struction, and the method of carrying on the work shall be subject to the approval of
the Commission. Shop drawings shall so far as practicable be filed with the Commis-
sion. The right reserved to the Commission to approve the plans and drawings in
advance of construction shall include the right to approve or disapprove the precise
location of all tracks, columns, platforms, stations, stairways, escalators or qther means
of access to the Railroads and all other structures appurtenant thereto encroaching
upon the surface of the streets,

The Interborough Company shall be authorized to open and occupy so much of the
surface of the street or streets affected by this grant and to erect thereon such tem-
porary supports as may be necessary for the purpose of building the said railroad

" structures; but the Commission may, whenever it deems it advisable, prescribe the man-

ner in which the said work shall be performed. All necessary permits for opening
of streets, and other necessary departmental permits, shall be obtained from the Presi-
dent of the Borou‘%h, or other officer as provided by law.
The City, the

the Commission, shall have the right at all reasonable times to inspect the Railroads
herein authorized, and any part thereof, as well during construction as afterwards, and
1o enter thereon when necessary, for the examination, supervision or care of any prop-
erty of the City, or of abutting property owners, or for any proper purpose. Such in-
spection shall include the inspection and approval of all materials, and the erection
thereof, used in the construction of the Railroads. Nothing in this certificate shall be
deemed to diminish or affect the sanitary or police jurisdiction which the public author-
ities shall lawfully have over property in the City.

The Interborough Company shall procure all necessary easements and rights,
titles, titles and interests in real estate for the construction of the Railroads.
The Interborough Company shall make good to the City all physical but not con-

. sequential damage which shall be done to the property of the City by the construction

or operation of the Railroads, and shall make good to every owner of property abut-
ting upon the Railroads, or which shall be injured by the work of constructing or
operating the same, all physical damage which shall be done to such abutting or injured
property, through any act or omission of the Interborough Company, its successors,
assigns, or lessees, or any contractor, sub-contractor or other person employed upon
the construction or operation of the Railroads, or any part thereof.

The Interborough Company shall in the course of construction at its own ex-
pense maintain the care of all street surfaces and surface and sub-surface structures
which may be interfered with, and any necessary interference therewith shall be sub-
ject to reasonable regulation by the department of the government of the City in con-
trol or charge thereof.

VI
The Interborough Company shall be entitled to charge for a single fare for each
passenger for one continuous trip in the same general direction over the Railroads
(including the parts of the municipal railroad over which the Interborough Com-
pany is provided with trackage rights as in this certificate provided) and the addi-
tional tracks (which shall mean the additional tracks authorizéd by the Commission
by certificate to the Manhattan Railway Company bearing even date herewith) and
the Manhattan Railroad the sum of five (5) cents but not more. A trip from any
point on the Queensboro Bridge Line (including the part of the municipal railroad
over which trackage rights are provided) to any point on the Manhattan Railroad or
on the Railroads, or a trip from any point on the Manhattan Railroad or on the Rail-
roads to any point on the Queensboro Bridge Line (including the part of the mu-
nicipal railroad over which trackage rights are provided) shall be deemed a con-

tinuous trip in the same general dlrectno%I v
The Railroads shall be carefully and skilfully operated, according to the highest

standards of railroad operation, and with the highest regard to the safety of the pas-

sengers and employees and of all other persons. The Interborough Comxany shall
during the term of the grants keep the plant and property (as the words “plant and
property” are hereinafter defined) of the Railroads and each and every part thereof

ommission and all duly authorized representatives of the City and |-

in thorough repair, and shall restore and replace every necessary part thereof which
may wear out or cease to be useful, so that at all times and at the termination of
the grants such plant and property of the Railroads shall be in thoroughly good and
solid condition.

The power to be used shall be electricity or compressed air so used as to involve
no combustion or impurity of air in cars or any other power of like description ap-
proved by the Commission,

The Interborough Company may transport over the Railroads passengers and
property, sgrov:ded, however, that the use of the Railroads for the transportation of
property shall not to any extent or in any way interfere with the use of the Railroads
:x;o thetlll; efl‘lluest capacity for the carriage of passengers who shall desire to be carried

n . .

If the Queensboro Bridge will not permit of the operation to their full capacity

of the Queensboro Bridge Line and other railroads that may be authorized to operate
across it, the Interborough Company shall operate its trains over the bridge at such
headway as the Commission shall direct, ;
No part of the Railroads, or stations or other appurtenances thereof shall be used
for advertising purposes, except that the Interborough Company may use the structure
for posting qecessarf; information for the public relative to the running of trains and
to the operation of the Railroads; nor shall any trade, traffic or occupation, other than
required for the operation of the Railroads, be permitted thereon or in the stations
thereof, except such sale of newspapers and periodicals as may, from time to time,
always with the right of revocation, be permitted by the Commission. In case the
present provisions of the Rapid Transit Act in respect of advertising or the carrying on
of any trade, traffic or occupation are amended, the Commission, under rules and regu-
lations to be prescribed by it, may permit the Interborough Company to carry on such
advertising or such trade, traffic or occupation in accordance with the Rapid Transit
Act as it may be amended from time to {lrrﬁel

The City reserves the right to use or to permit lessees or operators of any rapid
transit railroad or railroads now or hereafter constructed operating between a point or
points in-the Borough of Queens and a point or points in the Borough of Manhattan
to use the plant and structure (as the words “plant and structure” are hereinafter
defined) of any portion of the Queensboro Bridge and approaches upon such reasonable
terms and conditions as may be agreed upon between the Interborough Company and
the City or such lessee or. operator. In the event that they fail to agree upon reason-
able terms and conditions the same shall be settled by arbitration or by the Court in the
manner prescribed in Article XVI; provided, however, that the annual compensation
to be paid by the City, or the lessee or the operator of such railroad shall not be less
than such portion of the amount necessary to pay interest, sinking fund, and other like
funds, upon the actual cost of the plant and structure, as hereinafter defined of said
line, or the actual cost of that portion of such plant and structure so used by the City
or by such lessee or operator, and to maintain and operate the same, including a
reasonable allowance for depreciation, but excluding train operating costs, as the use
of the said roads by the City or the participating company shall bear to the total use
thereof ; and, further provided, that no trackage rights shall be conferred hereunder
that will prevent at least one-half the use of the line by the Interborough Company if
at any time needed by the Interborough Company; and provided further, that the
admission of such railroad to trackage rights upon the said lines shall not of itself
involve upon the part of the Interborough Company any obligation to extend free trans-
fers to the passengers of the said particilgzting roads.

The City also agtees to provide the Interborough Company with trackage rights
over parts of the municipal railroads to be constructed and to be equipped, maintained
and operated under a contract bearing even date herewith between the City and Inter-
borough Rapid Transit Company and over any extensions of such parts, and the Inter-
borough Company as grantee under this certificate agrees to operate over such parts in
conjunction with the Railroads to the end that through service may be provided over
such parts over the Railroads and over the Manhattan Railroad. The first of such parts
of the said municipal railroads is described as follows:

Beginning at a point on the Queensboro Bridge Plaza at the easterly building
line of Ely Avenue where a connection can conveniently be made with the Queens-
boro Bridge Line, thence continuing easterly over the Queensboro Bridge Plaza
to a point at or about the Queensboro Bridge Plaza and Jackson Avenue where
the line divides, one line curving southeasterly over the Queensboro Bridge Plaza
and crossing over Jackson Avenue to Queens Boulevard, thence continuing south-
easterly and easterly over and along Queens Boulevard to a point at or near Gos-

man Avenue, thence curving northeasterly over Queens Boulevard to Greenpoint -

Avenue, thence continuing northeasterly over and along Greenpoint Avenue to
Skillman Avenue and thence continuing over and along Skillman Avenue in a
ﬁeneral easterly direction over Skillman Avenue and Woodside Avenue to
oosevelt Avenue as the same is laid down on the map or plan of The City
of New York, and thence continuing easterly over and along Roosevelt Avenue as
laid down upon said map or plan to Sycamore Avenue; and the other of said lines
curving northeasterly over the Queensboro Bridge Plaza to a point in Jackson
Avenue at or near Skillman Place, thence continuing northeasterly over and along
Jackson Avenue to Second (formerly Debevoise) Avenue and thence continuing
northerly over and along Second Avenue to Ditmars Avenue. .
The second of such parts of the said municipal railroads is described as follows:
Beginning at a point in the Borough of The Bronx in River Avenue near 162nd
Street where a connection can conveniently be made with the Eighth Avenue and
162nd Street Connection and extending thence northerly over and along River
Avenue to Jerome Avenue and thence continuing northerly over and along Jerome
Avenue and reservoir property to a point in Jerome Avenue at or near Woodlawn
Road.
The third of such parts of the said municipal railroads is described as follows:
Beginning at a point in the Borough of the Bronx in White Plains Road,
near Gun Hill Road, where a connection can conveniently be made with the Web-
ster Avenue Line and thende continuing northerly over and along White
Plains Road to its intersection with East Two Hundred and Forty-first Street or
Becker Avenue.
The terms and conditions for the use of such parts shall be reasonable and may
be agreed upon between the Commission, the Interborough Company and the Inter-
borough Rapid Transit Company as Lessee under the said contract. In the event of
a failure to agree upon reasonable terms and conditions, the same shall be settled by
arbitration or by the court. The precise terms and conditions for such trackage rights
as so agrecd upon or so settled shall be embodied in a written agreement, supplemen-
tary to the said contract, between the City, acting by the Commission, the Iater-
borough Company, as grantee under this certificate, and the Interborough Rapid Tran-
sit Company as Lessee under the said contract.

Inasmuch as the City's compensation for the authorizations or licenses hereby
given and its exercise of its right to take over the plant and property of the Railroads
as hereinafter provided will be affected by the amounts of the Interborough Com-
pany’s expenditures on account of constructing, equipping and maintaining the Rail-
roads, the Interborough Company shall strictly comply with the provisions hereof for
assuring to the Commission supervision by it of all operations of the Interborough
Company in and about such enterprise. The Interborough Company shall, therefore,
in addition to providing facilities for inspection as hereinbefore provided, provide the
Commission with facilities for full and complete supervision of all operations of the
Interborough Company in or about the enterprise of constructing, equipping, main-
taining and operating the Railroads. The Interborough Company and any construc-
tion or supply company controlled by the Interborough Company or by any company
directly or indirectly controlling the Interborough Company or affiliated with the
Interborough Company, shall keep suitable and proper books, accounts, records and
memoranda of all operations with contractors, bankers or persons furnishing labor,
material, money or supplies and of all contracts directly or indirectly affecting the cost
of the construction and equipment of the Railroads, showing in detail the cost of con-
structing and equipping the Railroads to the Interborough Company or any such con-
struction company, including any additions thereto from time to time, and shall afford
access to and permit the examination, use and production of any such books, records,

| memoranda or contracts, to the extent that the same have to do therewith,

The Interborough Company shall (except in such cases where permission to do
otherwise is expressly granted from time to time by the Commission, by a resolution
entered in its minutes) before entering into any contract, agreement, mortgage or
undertaking having to do with the construction or equipment of the Railroads submit
the same to the Commission for its approval and the Commission may as a condition

e
e e e
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of its approval require the insertion of such terms and conditions therein as it may

~deem necessary. The Commission may further require the Interborough Company

before entering into any agreement having to do with the construction or equipment
of the Railroads to ask for proposals upon forms of contracts satisfactory to the
Commission, in a specific manner and for a specified time.-

Any contract, agfeement or undertaking having to do with the maintenance or
operation of the Company Lines extending beyond a period of one year or involving an
expenditure in excess of fifty thousand dollars ($50,000) (and any other contract,
agreement or undertaking having to do with maintenance or operation of the Com-
pany Lines, which the Interborough Company shall desire to make subject to the ap-
proval of the Commission) shall be entered into by the Interborough Company subject
to the approval of the Commission. Any payments made under any such contract so
approved by the Commission shall-not be subject to objection under other provisions
of this Article unless the payments therefor shall not be in accordance with the terms
of such contract. The provision of this paragraph shall also apply to all contracts,
agreements or undertakings of the character specified above entered into after the
f{:ti? heéeof which are to continue in force after the beginning of operation of the

roads. :

No contract, agreement or undertaking affecting the maintenance or operation of
the Railroads and the Company Lines (except mortgages, assignments, leases, track-
age agreements, power and advertising contracts, agreements amending or supple-
menting this certificate and contracts, agreements or undertakings amending, supple-
menting or extending any such instruments) shall .extend over a period in excess
of five (5) years. ; _ :

The Commission may, whenever it deems advisable, establish a system of ac-
counts to be used by the Interborough Company in connection with the construction,
equipment, maintenance and operation of the Company Lines and may prescribe the
manner in which such accounts shall be kept. ' It may also in its discretion prescribe
forms of accounts, records and memoranda to be kept by the Interborough Company
in connection with such enterprise, including the accounts, records and memoranda
of the movements of traffic as well as the receipts and expenditures of moneys. Reas-
onable notice of alterations by the Commission in the required method or form of
keeping a system of accounts shall be given to the Interborough Company by the Com-
mission, The Commission shall at all times have access to all such accounts, records-
and memoranda kept by the Interborough Company, and may designate any of its
officers or employees who shall thereupon have authority under the order of the Com-
mission to inspect and examine any and all accounts, records and memoranda kept by
the Interborough Company. The Commission may, after hearing, prescribe by order
thed_acac.mnts in which particular outlays and receipts shall be entered, charged or
credite

The Commission may from time to time adopt regulations, which the Inter-
borough Company shall strictly comply with, as to the form of all vouchets and
payrolls having to do with the construction or equipment of theRailroads, to the end
that the cost data relating to various divisions of the construction and equipment of
the Railroads can, at all times, be promptly and accurately determined and the
property identified, -
 No payment, credit compensation or concession of whatsoever character having
in any way to do with the construction or ipment of the Railroads shall be included
in the actual cost unless the Interborouggqn Company upon making such payment,
credit, compensation or concession forthwith file with tﬁ: Commission a duplicate
voucher, credit slip or other original evidence thereof. The Commission may from
time to time (by resolution evidenced by entries in its minutes) relieve the Inter-
borough Company from the obligation to file such vouchers, credit slips or other
original evidences to such extent as it may deem advisable.

The Commission may object to any expenditure as unreasonable or improper,
made or to be made by the Interborough C%mpany in connection with maintaining
and operating the Company Lines, by notice thereof to the Interborough Company. 1f
the objection by the Commission refers to an expenditure already made, the Interbor-
ough Company forthwith upon receipt of notice shall remove the amount from the ac-
count or accounts to which it had been char%ed and hold the same in a suspense account
until the jtem in dispute is adjudicated. If the objection refers to an éxpenditure
to be made, the Interborough Company, if it make such expenditure, shall charge to
and hold the same in a suspense account until the item in dispute is adjudicated. In
case the Commission and the Interborough Company are unable within five (5) days
after the delivery of such notice to agree upon the reasonableness and propriety of
such expenditure, the same shall be determined by arbitration or by the court. Such
arbitration shall be conducted in accordance with the provisions of Article XVI except

. that the periods for the appointment of arbitrators as therein prescribed shall for
the purposes of all arbitrations under this parairaph be reduced to five (5) days,

Saturdays, Sundays and Holidays excepted. Such notice of objection shall be given

by the Commission within thirty (30) days after the Commission has become cog= | co
. mizant of such expenditure unless satisfactory reasons are given for any delay. Any

such delay shall not excuse the Interborough Company from complying with the
provisions hereof in respect of the money to be held in suspense, but such delay may
be set up by the Interborough Company as a defense to the o jection, and the adequacy
of the reasons given for such delay shall be determined by arbitration or by the
court. If it be agreed by the Commission and the Interborough Company or deter-

mined by arbitration or by the court that the expenditure objected to is reasonable |

and proper, the amount thereof shall be charged to operating expenses, and the interest,
if any, shall be charged against the interest revenue. If on the other hand, it be
agreed or so determined that such expenditure is unreasonable or improper, the
amount thereof with interest shall be borne by the Interborough Company, Similarly,
if any ex[ﬁenditure shall be so agreed or so determined to be unreasonable or inégroper
in part, the charges for such parts shall be adjusted i the same manner as charges
for whole amounts as hereinbefore provided.

The Commission contemplates, and the Interborough Company hereby approves,
the most thorough and minute inspection by the Commission and its Chief Engineer,
and by their representatives or subordinates;, of all work and materials (and of the
manufacture or preparation of such materials) entering into the construction or equip-
ment of the Railroads. The Interborough Company j‘lall, therefore, at all times give
to the Commission and its members, to the Chief Engineer and his assistants and
subordinates, and to any person designated by the Commission or. its Chairman, all
facilities, whether necessary or convenient, for inspecting the materials to be fur-
nished and the work to be done in and about the same. The members of the Commis-
sion, the Chief Engineer and any assistant or other person bearing his authorization
or the authorization of the Commission or its Chairman, shall be admitted at any
time summarily and without delay to any part of the work or to the inspection of
materials at any place or stage of their manufacture, preparation, shipment or delivery.

It is the intention of the Commission and the Interborough Company, and the
foregoing Article shall be construed in accordance with such intention, that the City
shall be afforded all proper and necessary means for safeguarding its right to one-
half (%) of the excess of net profits of the Company Lines and for safeguarding
its ‘exercise of the right to terminate the authorizations or licenses hereby given. At
the same time it i§ neither intended nor desired that the fair and ordinary discre-
tion of the Interborough Company in the management, construction, equipment, main-
tenance and operation of the Company Lines shall be interfered with,

XI

f’lillle actual cost of the plant and property of the Railroads shall be determined
as follows:

The words “PLANT AND PROPERTY” as used herein-mean as to any of the
Railroads, the equipment and the plant and structure thereof. :

The word “EQUIPMENT” means as to any of the Railroads, all cars, rolling stock,
motors, power sub-stations and the real estate upon which they are built and all wires,
cables and conduits suitable to and necessarily provided and used. for the purposes of
the Railroads not affixed to the railroad structure in streets or on rights of way,
provided, however, that the cars, rolling stock and motors shall be such only as are
specially purchased or constructed for use upon the Railroads, which shall at the time
of purchase or construction be identified by suitable marking as “extension equip-
ment.”

The words “PLANT AND STRUCTURE” mean as to any of the Railroads, the
foundations, structures, tracks, stations, terminal rooms, stairways and means of access
thereto, consents, easements and rights of way and interests in real estate connectgd
with the railroad as distinguished from the equipment as hereinbefore defined, termi-
nal and storage yards and shops, signal towers, signal devices, contact rails, telephone
and telegraph wires, wires, cables and all other fixtures suitable to and necessarily used
for the purposes of the Railroads affixed to the railroad structure in streets or on

rights of way.

. The word “ADDITION” as used in this article with reference to equipment or
plant and structure means a betterment, improvement or addition, during the term of this
grant, ordered or a_pgroved by the Commission in advance of its construction or
provision, to or of either the equipment or plant and structure as originally completed
and put in operation, excluding anything furnished in the nature of repairs, mainten-
ance or replacement. A

The words “DEBT DISCOUNT AND EXPENSE” to mean the actual and neces-
sary expense to the Interborough Company (including discounts) involved in the issu-
ance or disposal of securities issued by the Interborough Company to provide means for

.

constructing and equipping the Railroads or for additions, deducting therefrom any
premiums received by or on behalf of the Interborough Company upon or in connection
with the disposal of such securities.

The words “ACTUAL COST” mean as to any of the Railroads, in respect to the
equipment thereof : :

(1) The actual and necessary net cost in money to the Interborough Company
for acquisition, or for all labor and materials entering into the construction, of the
equipment and additions thereto from time to time, other than repairs, maintenance or
replacements.

(2) The actual and necessary net cost in money to the Interborough Company of
any real estate or interests therein including consents and easements (other than re-
placements) necessarily acquired for the construction or operation of equipment or
such additions thereto, together with the actual and necessary expenses in connection
with such acquisition.

(3) The debt discount and expense in connection with the equiment and additions
thereto from time to time, provided, however, that the debt discount and expense,
except in the case of additions, shall not exceed an amount equal to three per centum
(3%) of the actual cost of equipment including in such actual cost any expenditures
under this paragraph, |

) Taxes, assessments and interest actually and necessarily paid or accrued
upon the items of this definition pending the beginning of operation, including in the
word “taxes”, assessments and other governmental charges (including mortgage re-
cording tax) of every description against the Interborough Company in and about the
construction or acquisition of equipment and additions thereto from time to time.
During operation such assessments for benefits as are not properly chargeable against
revenue shall be charged to such actual cost,

(5) The sums actually and necessarily paid by the Interborough Company for
superintendence, insurance, damages, engineering, legal expenses and administration;
including in respect of equipment (other than additions) the expenses above referred
to in this paragraph actually and necessarily incurred or payable by the Interborough
Company prior to the date of this certificate and in addition the actual and necessary
expense incurred or payable by the Interborough Company in printing, engraving and
certifying securities for equipment (other than additions).

Provided, however, that the actual and necessary net cost in money of all replace-
ments, substitutions or renewals not due to wear and tear from operation and necessi-
tated by the reconstruction of parts of the existing structures of the Manhattan Rail-
way Company for the purpose of physically connecting the same with the Railroads
shall be deemed to be included in the foregoing definition of actual cost of equipment.

The words “ACTUAL COST” mean as to any of the Railroads, in respect to
the plant and structure thereof:

(1) The actual and necessary net cost in money to the Interborough Company of
all labor and materials entering into the construction of the plant and structure and
permanent additions thereto from time to time other than repairs, maintenance or
replacements. :

(2) - The actual and necessary net cost in money to the Interborough Company
of any real estate or interest therein, including consents and easements (other than
replacements) necessarily acquired for the construction or operation of the plant
and structure, or such permanent additions thereto, together with the actual and
necessary expenses in connection with such acquisition.

(3) The debt discount and expense in connection with the construction of the
plant and structure and additions thereto from time to time, provided, however, that
the debt discount and expense, except in the case of additions, shall not exceed an
amount equal to three per centum (3%) of the actual cost of the plant and structure
including in such actual cost any expenditures under this paragraph.

Taxes, assessments and interest actually and necessarily paid or accrued
upon the items of this definition pending the beginning of operation of the said rail-
road line or portion thereof, including in the word “taxes,” assessments and other
governmental charges (including mortgage recording tax) of every description against
the Interborough Company in and about the construction of the plant and structure
and additions thereto from time to time. During operation such assessments for bene-
fits as are not properly chargeable against revenue shall be charged to such actual

st. .

(5) The sums actually and necessarily paid by the Interborough Company for
superintendence, insurance, damages, engineering, legal expenses and administration;
including it respect of the plant and structures (other than additions) the expenses
above referred to in this paragraph actually and necessarily incurred or payable by
the Interborough Company prior to the date of this certificate and in addition the
actual and necessary expense incurred or payable by the Interborough Company in
printing, engraving and certifying securities for the construction of the plant and struc-
ture (exclusive of additions). _

Provided, however, that the actual and necessary net cost in money of all re-
placements, substitutions or renewals not due to wear and tear from operation and
necessitated by the reconstruction of parts of the existing structures of the Man-
hattan Railway Company for the purpose of physically connecting the same with the
Railroads shall be deemed to be included in the foregoing definition of actual cost of
plant and structure. . )

If any profit, salvage, rebate or benefit (other than resulting from operation)
from any source derived shall accrue directly or indirectly to the Interborough Com-
pany or on its behalf in any manner out of or in connection with the construction or
acquisition of such plant and structure or additions thereto, or equipment or additions
thereto, then the amount of such profit, salvage, rebate or benefit shall be deducted
from the cost of the other items referred to. _ L

No expenditure made by the Interborough Company in or about the acquisition or
construction of the plant and property of any of said Railroads shall be included in or
made a part of the actual cost of plant and structure or of equipment thereof in
ascertainment of the amount to be paid by the City upon termination of any authoriza-
tion or license therefor unless as soon as any of the Railroads or any additions thereto
or any equipment thereof or additions thereto are completed or put in operation
the Interborough Company shall present to the Commission a statement in writing, in
which shall be included said expenditure, showing the actual cost of the plant and
structure of each of the Railroads or of such equipment or additions thereto from time
to time of the same and in the case of additions the date of the making of the
same, o

If any expenditures are incurred by the Interborough Company in connection with
the acquisition or construction of the plant and property of any of the Railroads,
or any additions thereto, subsequent to the filing of any such statement, the Inter-
borough Company shall include such expenditures in a supplemental statement or state-
ments to be presented to the Commission within six monthes after the making of
such additional expenditures. If such statement or statements, or such supplemental
statement or statements, are approved by the Commission, both parties shall be
estopped from raising any question with respect to any such expenditures, or the
date of making the same. If such statements or supplemental statements are not
agreed upon within one year from the date of presentation, the same shall forthwith
be reviewed by arbitration or by the Cm}l{rlt'l as provided in Article XVL

As compensation, the Interborough Company shall pay to the Comptroller for the
period beginning on the day when any part of any of the Railroads is put into operation
and ending on the day when the Interborough Company shall cease to operate the Rail-
roads in conjunction with the Manhattan Railroad, (in which event the compensation
shall be readjusted as hereinafter provided at the time such joint operation is dis-
continued) a sum which shall be determined as follows: :

After the beginning of operation of any part of any of the Railroads, the net
profits upon all elevated lines operated by the Interborough Company (the same includ-
ing the Railroads, the existing Manhattan Railroad, and the railroads or additional
tracks authorized by a certificate granted to the Manhattan Railway Companv bearing
even date herewith which taken together are referred to as Company Lines) in
excess of the average annual net profits of the existing Manhattan Railroad for
the two years, one ending June 30, 1910, and the other June 30, 1911, shall be
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ascertained and one-half (14) of the amount remaining of the said excess of net
profits after deducting therefrom the rental for additional tracks (authorized by the
Commission by certificate bearing even date herewith) shall be deemed to be the com-
the Interborough Company (in addition to said rental)
under this certificate; provided, however, that the total payment to the City under both
certificates shall not be less than the amount of the aforesaid réntal. =

: The said excess of net profits upon the Company Lines shall be ascertained as fol-
ows:

From any and all income, increase or profits from whatever source derived, either
directly or indirectly, by the Interborough Company or on its behalf in any manner
out of or in connection with the operation of the Company Lines (hereinafter referred
to as the “revenue”) the Interborough Company shall at the end of each quarter year
ending December 31, March 31, June 30 and September 30, deduct: :

(1) Taxes, if any, upon property actually and necessarily used by the Interbor-
ough Company in the operation of the Company Lines, together with all taxes and
other governmental charges of every description (whether on physical roperty, stock,
securities, corporate or other franchises or otherwise), assessed or which may here-
after be assessed against the Interborough Company in connection with, or incident to,
the operation of the Company Lines. Also such assessments for benefits as are not
properly chargeable to the actual cost of plant and structure or actual cost of equip-
ment.

(2) Such rental, actually and necessarily payable by the Interborough Company
for the Manhattan Railroad or for the use of property in connection with the Com-
pany Lines under contracts or leases approved by the Commission, as are not charge-
able to operating expenses in the uniform system of accounts prescribed by the Com-
mission, including rental for additional tracks under the said certificate bearing even
date herewith. i

(3) All expenses, exclusive of maintenance, actually and ne_cessanly incurred by
the Interborough Company in the operation of the Company Lines. :

(4) An amount equal to twelve per centum (12%) of the revenue for the main-
tenance, exclusive of depreciation of the Company Lines. Said maintenance shall
include the repair and replacement of tracks and also parts of continuous construction
and parts of plant and structure and equipment units, but shall not include the re-
placement of the principal parts of the plant and structure and equipment, as such
principal parts are from time to time specified and defined by the Commission. If,
in any quarter year such maintenance shall cost less than twelve per centum (12%)
of the revenue the unexpended balance shall be transferred to the depreciation fund
provided for in paragraph (5) of this article; and if, in any quarter year such main-
tenance shall cost more than such twelve per centum (12%) of the revenue an
amount equal to the excess may be withdrawn from or charged to such depreciation
fund and applied to such maintenance. ;

(5) For the first year of operation an amount equal to two per centum (2%)
of the revenue for depreciation of such portions of the Company Lines or their
equipment as are not retired or replaced through the expenditures for maintenance
provided for in paragraph (4) of this article. Within thirty (30) days after the 30th
day of June following the beginning of operation and annually thereafter the Com-
mission and the Interborough Company shall determine the amount of depreciation
and excess maintenance not covered by the amount set aside under the preceding

thereupon be adjusted to conform with such determination. If within such period
the Commission and the Interborough Company are unable to agree upon the amount
of depreciation during the preceding fiscal year, the amount thereof shall thereupon
be determined by arbitration or by the court. The amount so determined shall be
paid into a depreciation fund. Such fund shall be in the charge and under the con-
trol of the Depreciation Fund Board. The cost of all replacements of the principal
parts (as such principal parts are from time to time specified and defined by the
Commission) of the Company Lines and the equipment thereof due either to wear
and tear or obsolescence, inadequacy or age and also any excess in the cost of main-
tenance as provided in paragraph (4) of this article shall be paid from this fund.
When any principal part of the Company Lines or the equipment thereof is retired
or withdrawn from service, an amount equal to its cost shall be withdrawn from
this fund and expended on new equipment or new construction. Any salvage or pro-
ceeds on any part so retired or withdrawn shall be paid into this fund. Any amounts
in such fund not currently needed for the purposes herein specified shall be securely
invested and reinvested by the Depreciation Fund Board and all interest and profits
accruing therein shall be returned to the revenue. The Depreciation Fund Board shall
have the right to sell investments to meet current needs and for purposes of reinvest-
ment. A permanent record of the depreciation of each class of construction and equip-
ment (as such classes are from time to time defined or specified by the Commission)
shall be kept by the Interborough Company in the form prescribed from time to time
by the Commission, At the expiration of the term or upon earlier termination as here-
inafter provided, any amount in such fund accrued with respect to the plant and prop-
erty of the Railroads shall be paid to the City or to a new grantee as may be directed
by the Commission and the balance shall be paid to the Interborough Company.

(6) An amount to be retained by the Interborough Company equal to one-quarter
(%) of One Million Five Hundred and Eighty-nine Thousand Three Hundred and
Forty-eight Dollars ($1,589,348) as representing the average net profits of the existing
Manhattan Railroad for the two years, one ending June 30, 1910, and the other June
30, 1911, provided, however, that if it should hereafter be'decided that either the Man-
hattan Railway Company, or the Interborough Company is liable for the payment of
the Federal corporation tax upon the sum distributable to the stockholders of the Man-
hattan Railway Company as a dividend, the aforesaid amount shall be reduced to the
sum of One Million Five Hundred and Forty-seven Thousand Three Hundred and
Fifty-one Dollars ($1,547,351). >

) An amount equal to one-quarter (14) of the annual interest payable by the
Interborough Company upon the bonds issued to pay for the plant and property of the
Railroads and of the plant and property of the railroads or additional tracks authorized

together with a sum equal to one-quarter of one per centum (% of 1%) upon such
bonds, which latter amount shall be set aside and with interest and accretions promipt-
ly and securely invested and reinvested for the amortization of the actual cost of the
said plants and properties. Such latter amount shall as promptly as possible be in-
vested in bonds issued by the Interborough Company in connection with its obligations
under this certificate and under the certificate bearing even date herewith for additional
tracks. Such bonds shall be acquired at the lowest possible purchase price. Upon the
completion of the amortization of such bonds the payments provided for in this para-
graph shall cease and any balance in the Sinking Fund shall be paid into the revenue.
The Interborough Company shall also be entitled to deduct an amount equal to
one-quarter (14) of the interest actually and necessarily payable by the Interborough
Company upon bonds issued by the Interborough Company with the approval of the
Public Service Commission for the First District of the State of New York, for im-
provements to power house, substations, transmission lines and electrical apparatus
required in connection therewith, now forming part of and supplying the Company
Lines, which shall be necessary to provide additional power for the operation of the
Railroads (including trackage rights) and the additional tracks authorized by certificate
bearing even date herewith, . :
(8) When the Interborough Comé)any shall provide additions (as the word addi-
tions is defined herein and in the certificate for the additional tracks bearing even date,
herewith) to the Company Lines or to the Equipment thereof, then an amount to be
retained by the Interborough Company equal to one-quarter (4) of the annual
interest payable by the Interborough Company (or, in the event that the Inter-
borough Company should not borrow money for such purpose, then an amount
equal to one-quarter (}4) of the interest at the average rate payable by the In-
terborough Company upon long term securities issued by it to carry out the purposes
of this certificate) upon the actual cost of each additional item together with a sum

equal to one-quartér of one per centum (14 of 1%) of the actual cost of each addi- |

tional item, which latter amount shall be set aside and with interest and accretions
shall be promptly and securely invested and reinvested for the amortization of the
cost of such additional item, Upon the completion of the amortization of the actual
cost of any additional item the payments provided for in this paragraph in respect
of such additional item shall cease and any balance in the sinking fund shall be paid
into the revenue. ,

(9) After making all such payments the amount of revenue remaining shall be
the excess of net profits. :

If in any quarter year the revenue shall be insufficient to meet the various obliga-
tions and deductions referred to above, the deficits shall be accumulated and payment

the paragraph succeeding the paragraph for the payment of the obligation or deduc-
tions as to which ‘there has been such deficit. Interest shall be payable upon such
deficits at the actual rate payable by the Interborough Company, or in the event that
the Interborough Company should not borrow money for the purpose of paying such
deficits then at the prevailing rate of interest payable by the Interborough Company
for short term loans, Interest payable upon such deficits, if not paid semi-annually,
shall be added to, and form a part of, the cumulative deficits.

The fund provided for in paragraph (5) above shall be in the charge of and under

the control and direction of a board to be known as the Depreciation Fund Board and
to be organized and constituted as follows: Before the beginning of operation of any
part of the Railroads or additional tracks authorized under the said certificate, the
Commission and Interborough Companyshall each name an individual to be a membes
of such board. Within thirty (30) days thereafter the Interborough Company and the
Commission shall agree upon the third member of such board, or in the event of their
failure to so agree within such time, the third member, upon the application either
of the Com_mlssxoq or of the Interborough Company, shall be nominated in the same
manner as is hereinafter provided in the case of arbitration in. Article XVI. In the
event of a vacancy in the office of any of the members of the Board, the successor
shall be chosen in the same manner as above provided in case of the original nomina-
tion. Such Depreciation Fund Board shall administer the fund provided for in para-
graph (5) above and the members thereof shall serve for such period and receive
as compensation for their services such amount as may from time to time be agreed
upon by the Commission and the Interborough Company, and such amount shall be
included as part of the operating expenses referred to in paragraph (3) above. The
Interborougll Company shall also pay and include as part of the operating expenses
referred to in Bparagrgph (3) above, the actual and necessary expenses of such Depre-
ciation Fund Board, including clerical and office expenses,
. In case the Interborough Company shall cease to operate the Railroads in con-
junction with the Manhattan Railroad the amounts to be paid by the Interborough
Com.p;n as compensation under this certificate shall forthwith be readjusted as herein
provide .

The amounts to be paid by the Interborough Company as aforesaid shall be pay-
able to the City by the Interborough Company on the 30th day of July, after the begin-
ning of the operation of any part of any of the railroads for the year or portion of
the year ending on the 30th of June immediately preceding and upon the S&h day of
July of each year thereafter for the preceding fiscal year. At the time of each pay-
ment the Interborough Company shall deliver to the Commission and to the Comp-
troller a statement, in the form and with details to be prescribed by the Commission,
showing the receipts and expenditures for the preceding year or portion thereof. Such
statement shall be verified under oatlr by the officer of the Interborough Company
hav_mg charge of its books and accounts, or in case of his absence or disability, then
by its president or other chief officer or manager. The Commission and the éomp-
troller shall have the right to verify any of the said statements by an examination of
the Interborough Company’s books, records and memoranda and an examination under
oath of any of its officers or employees; and the Interborough Company hereby
covenants to submit to such examination and produce such books, records and memo-
:anﬁia whenever and wherever they may be required by the Commission or the Comp-

roller,
. The amounts to be paid by the Interborough Company as aforesaid shall be read-
justed if and when the Interborough Company shall cease to operate the Railroads in
conjunction with the Manhattan Railroad, and shall thereafter be readjusted at inter-
vals of twenty years. The annual amounts to be paid by the Interborough Company
for each and every period of twenty years after such first period shall be determined
as follows, to wit: Each such determination shall be had upon the application of
either the Interborough Company or the Commission. Such application shall be made
at any time not earlier than two years and not later than one year before the expira-
tion of each successive period. If the Interborough Company and the Commission
shall agree upon the compensation to be paid for the ensuing period, their determina-
tion shall be expressed in writing, and, when approved by the Board of Estimate,
shall be binding upon both parties. If the Interborough Company and the Commis-
sion shall not reach an agreement, or if the Board of Estimate shall not approve such
agreement, on or before a date one year prior to the expiration of each period as to
the compensation to be paid for the ensuing period, then the annual rate of compen-
sation for such succeeding twenty years' period shall be reasonable; and the Com-
mission and the Interborough Company shall be bound, upon the request of either,
to submit the determination of such rate of compensation to arbitration or to the
Court, as herein provided in Article XVI. If in any case the annual rate for a suc-
ceeding period shall not be fixed prior to the commencement of the said period, the
Interborough Company shall pay the annual rate for the preceding period until such
time as the new rate shall be determined; and upon the determination of the new
rﬁte the difference between the old and the new rate shall be adjusted and paid between
the parties. :

Any and all payments to be made according to the terms of this certificate by the
Interborough Company shall not be considered in any manner in the nature of a tax,
but such payments shall be made in addition to any and all taxes, now or hereafter
lawfully imposed by the State of New York. : '

The City shall have a lien upon the authorizations or licenses hereby granted and
upon the real property of the Interborough Company forming part of the Railroads,
to secure the %)ayment of such compensation.

In case of any failure to make such payment as herein prescribed, the lien afore-
said may be enforced by the Commission by foreclosure or other proper proceeding
and by sale of such authorizations or licenses and real property.

The Commission may, in its own name or in the name and behalf of the City,
bring action for specific performance or by mandamus or injunction or otherwise
compel the performance by the Interborough Company of the duties and obligations
imposed upon it under the terms of this certificate. And the Commission may, in
behalf or in the name of the City, bring any action or proceedings to recover posses-
sion of any part of the property of the City to be used by the Interborough Company
as aforesaid, or to enforce the said lien of the City, or to enforce any provision of
this certificate in the manner provided by Section 9 of the Rapid Transit Act or any
other proper action or proceeding.

XIII

The authorizations or licenses hereby given for the Webster Avenue Line, the

%\i,ghth Avenue and 162nd Street Connection, the Queensboro Bridge Line and the

est Farms Subway Connection are separate grants, and the City, acting by the
Commission or by such other board or boards as may be thereunto empowered, may
terminate any such authorization or license and may purchase and take the plant and
property as hereinbefore defined of such line or lines for which the authorization or
license is so terminated at any time after the expiration of ten years from the date
when operation of any part of the line for which the authorization or license is so
terminated shall actually begin. In case it is determined to so terminate any or all of
the authorizations or licenses hereby granted as hereinbefore provided, at least one
year’s notice thereof in writing shall be given to the Interborough Company.

Such right of termination shall, however, be upon condition that the City shall
pay an amount for said plant and property as property excluding any value for the
authorization or license hereby granted, to be determined as follows:

Upon termination as hereinbefore provided of the authorization or license cf any
of the Railroads the City shall pay as to the same, as follows:

(1) For the plant and property thereof (other than additions as hereinbefore
defined) the percentage of the actual cost of the plant and property (other than addi-
tions) indicated in the following schedule:

Schedule
Percentage to
If terminated at— be paid by
City

IS i i B A e 0 i e 115
BT R AL Al Py AT RS W LI TN 74-75ths of 115
e R e b SR M R S 73-75ths of 115
SR RSN NS RS IR IO 72-75ths of 115
MR i e e R e e s 71-75ths of 115
T R AR LM s B RS € L 70-75ths of 115
BRI e T R T e 69-75ths of 115
BN b s RN S T e 68-75ths of 115
T R R T R SR N R A S 67-75ths of 115

of such deficits shall be thereafter made before deducting the amounts required in
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If terminated at—

Pmbym
~ City

B s, . s e e e ek Rl 66-75ths of 115

A RN pR N D i A ik e 65-75ths of 115
g SRR S e B el T LR LU R R b 64-75ths of 115
AR ST Ao b el b o S Pl T 63-75ths of 115
i RS R S Bl e L Pl 62-75ths of 115
BN ... A e g 61-75ths of 115
B RO SRR AN B el & ki +ev..00-75ths of 115
s SRR sl S PR s 1 .. 59-75ths of 115
ol RUBOONERRIE b G L S 58-75ths of 115
B YR, ... icoihecieasi ie sk shpenspinas RS voves37-75ths of 115
. ORISR b s N B el sl SR .56-75ths of 115
L gL RPN RS e e S E ol (e e v..55-75ths of 115
B0 VRREE. cvvsvnnvnsspnnsbrbhonnts thuettoimdes sav i eai i 54-75ths of 115
L SRR B B RO T e e 53-75ths of 115
T PRSP b e SR Y B s b e s Bt 52-75ths of 115
G : SRRV - olkph e Rt et Bl 51-75ths of 115
B YORIB o Cusnin s oy Keshde A 50-75ths of 115
39 FOME v 50 sanniins dasiaan s SR I ey L 49-75ths of 115
37 years"".l""'l'..l'l"‘l'.'."""""'ll"'f""'l'i!:'l.w-”ths of 115
. B PO SRS o SN S e g S R L 47-75ths of 115
FE TR, ccovinsvonsins snsmnisveies sba prsb i r A it 46-75ths of 115
B GOMIR oo i avaivii s wivnins Bo e s R o i i .45-75ths of 115
B POEY, i covesrinin nonnnns s ribamyes porvisseessdisin SRR I RUCE 44-75ths of 115
B RPN oh I IS R Sl 43-75ths of 115
&E POEUE. 5 veiins o moinss s woimy sl E s abes s R L A LR Wl 42-75ths of 115
B TOBIR. o iiv.vies 1o imnen suimwnion i Ao snaRR s SO I AR it 41-75ths of 115
AF VEAES . sivnie i s omed vs aiosm s comais o an e S R rr 40-75ths of 115
e L. R A i SO 39-75ths of 115
BEGOUI. . 10005055 Smis pishaisin 4§ F SR> EH B L R s 38-75ths of 115
G - AR PR NI W L b T T L 37-75ths of 115
B YOREE. . o 5 mivnsion Fan amtn s s ius Pushi S At R oty ++0.36-75ths of 115
¢ T A b BSR4 L e L) 35-75ths of 115
BE WOIE, oo« o cnins s ponins d > usishon v.h oot s s st S5k G e 2 PRl 34-75ths of 115
L R DAL R SR L b e B 33-75ths of 115
L 5 T W NN S Belp A TN DN s e L K 32-75ths of 115
BT TR RPN P DG SRR DA P AT 31-75ths of 115
35 WORI. & o s vt Urnmbnin § Cammsin g SRR b AT SR NOE YA S 30-75ths of 115
LR IR A AR O TR el S 29-75ths of 115
B SBUEE. . oovivon'vs visioniia n ot ol b AR b ik B 28-75ths of 115
L IR EERC A By A SINCRTE TCIN e Rel 27-75ths of 115
0 BERS, 10w vsnnsnessnn envers s nierss sursns BAY AL 26-75ths of 115
60 years.............. s o SRR L Ry ke 25-75ths of 115
B FERLS, v coniwmenin v enamain vl dain s 12 K dine s adp ot sioaiindrs it 24-75ths of 115
R IR RS N alg o R e i e e 23-75ths of 115
R R W TPOPIE. e GO R4 P (I Nl 22-75ths ‘of 115
BB YRS, i o v rinns s hoeh g A Sah N 21-75ths of 115
B FERER, & i« s mov s s i e d Ao e s » A g S N 20-75ths of 115
R | DU SR S S S K e R 19-75ths of 115
OF WBRIE, . i oo nioi o cmwaes s Laisss i dotnd vesis s s e 18-75ths of 115
B8 PRI on 005 wwvainn s spwbign o s Kamiih b » S RAI RKHABE VD TG 15 5.05 17-75ths of 115
B WEIRE. ios s nihnnenin 2 RE kT A pe R TR R SR s T R K5 16-75ths of 115
TO TRALE . . o wrscuriinis & 5 5 5eom 0 v Lo 5 M H T SR e SR e S s e 15-75ths of 115
i R R R e PR dy 14-75ths of 115
T8 TEIDN. v scnmins nsimnos bonnum whivamion spbonnesnbiiat v s liartecs 13-75ths of 115
ol N I PRI IREERR I son s Sha i ool 12-75ths of 115
TE JBTY.. o csinosibisnsivmmin su dlpmiins sk G SRS R bW Es i dntiie s 11-75ths of 115
75 years........... bt SO R B e e L s 10-75ths of 115
76 YOUIB. ... ivumsn v vesnossousinnssupsinn wipsessenbiie by sctnes sy 9-75ths of 115
87 BRI s cnsiied s vamain v mmns KR RANTESS PR e 8-75ths of 115
L TR RO I b 10 I B e 0= 7-75ths of 115
T T S O g £ 0L S B e 6-75ths of 115
B YORER 150 nevvinnvnwnnnasewmens s yaoams bbouiis Dobund 4 bssnn ks 5-75ths of 115
Bl BOEIE... o sismwss s sovmmnss d machinsen .5 s ox i SUME A AR A 4 4-75ths of 115
B L o Y 15 L I 3-75ths of 115
R RPN RO J <<l . S ol <o 2-75ths of 115
B FEIE. . ol v e ranmabnramivs o s unin st hs e L R TR b 1-75th of 115

L RO e SRR e £ el T A9 0

(2) For additions, as the word additions is hereinbefore defined, to the Rail-
roads, or to any of the Railroads as to which the authorization or license is terminated,
the percentage of the actual cost of such of said additions as may have been com-
pleted or put in operation within less forty (40) years indicated in the schedule fol
lowing according to the age of each item as there indicated.

Schedule
Percentage to
Upon termination, be paid by
City
If Ot PROWREON. . v.v it e ih siindbl it i ra ik raw gk a b T
If 1 year after provision.......... W S YRR M A st 108.98863636
I 2 yoars after PROVIMOW. ... .. .ocviivevsssvnpesinsidsnonstnnes s 107.93077925
If 3 years after provision..........oveevivivasviriorearsisidine 106.82429135
If 4 years after provision...............ooiieveeeieinrieineaanaes 105.66616697
If 5 years after provision...........ccevvvvvviinrnnnneneeriieraes 104.45637778
If 6 years Gfber PrOVISION.........ccovnouonvesnssvsinonasinnsinsne 103.19016790
If 7 years after provision.............eoovvvvvreeennnnnennnnnnnns 101.86574900
If 8 years after ProVISION.........o.ovvevririrniireeeinevnneiness 100.48044509
If 9 years after provision.............oovvriveniiinnreriinneenns 99.03145727
- If 10 years after provision.............. PUREHE PSE g Ul e 97,51585797
If 11 years after provision..............coviviiiiinnieeensieienns 95.93058490
If 12 years after provision..............coiiiiiiiiiiieiiiinneies 94.27243516
If 13 years after provision................... e X 92.53805848
If 14 years after provision................ovvvvvvunnvnrvrinnnnnns 90.72395065
I 10 years SHer PROVION: .. ... ciiisiiivins ooriamnisiness rnuvis 83.82644632
If 16 years after provision...........c..evvveiiiviiiiinnnnrnnanens 86.84171162
If 17 years after provision...............oveeeveeriiriereinnecns 84.76573667
T 18 yents R0y PROMBION. .. oixivni ihinnis st hit e tinimartoisn 82.59432686
If 19 years after provision..............coovviiiiiiiiiiinieiaenns 80.32309500
If 20 years after PROVISION. ... .cuo\ovrusianniinbvsnonssinnsvnnins 7794745218
If 21 years after ProOvISION...........coieeiereiiiiiraneiniionnonns 7546259448
If 22 years affer PROVERMNL. ... .... b oecnnes isiavinhbnnnsnbinnoie 72.86351337
If 23 years after ProOVISION............ooevreeruevierneraerneiens 70.14494556
1§ 24 years after PrOvEBION.......cc.vo00siiincaviinnie ids dnonsnins 67.30140229
If 25 years after provision..............cocvviiunieiiiiiinnniisens 64.32713824
1§ 26 years affer ProwiBion. ... ......iduovesvivtosiibarnies sibne 6121614410
If 27 years after provision..........coocvveriiinnreisirinininnnens 5796213419
If 28 years after PrOVISION...........ocvesiisonsuossvonesanssssain 54.55853393
I 20 years afler POOVIMOR. . ..« i vhisivsns nssonihh | b winsssinvgne 50.99846652
If 30 years after Provision.............cocvveisevecnneisrncoinanns 47.27473898
I 31 years after PrOVISION. ... c.. . uqvies s cunieniionmnsss povssvinois 43.37982773
If 32 years after provision.............coeevveviveriiieniinenn 39.30586320
If 33 years after Provision...........cooovveviniiinenininiiinniinn 35.04461414.
If 34 years after ProvisSion......c..oovvisversvivierverenearonses 30.58747088
If 35 years after provision................ G AL R e 2592542798
If 36 years after provision............ccooviniinnn. s et 2104906594
If 37 years after Provision............ccoovieniininiiiiiieniininn, 1594853233
If 38 years after Provision............coovviveineiiiernenienaninnes 10.61352169
Tf 39 years after Provision..............oceeieriiiieinniiiciinin 503325496
If 40 years after Provision..........e.oceueuiienieciraesaineniaas 00000000

The above schedule is computed upon the basis of the investment of the deduc-
‘tion fr:n? th:erevenue for amortization provided for in paragraph (8) of Article XII
in five per cent. bonds of the Interborough Company at one hundred aqd ten per

centum -(110%) and ten per cent, (10?5) has been added to each outstanding amount
to cover premiums that may be payable by the Interborough Company as a condition
for calling in outstanding bonds. If the amortization fund is invested at a more
favorable rate than that above assumed or if the premiums payable uporr outstanding
bonds are less than ten per centum (10%) then the amount to be paid by the City
shall be correspondingly reduced.

At the option of the City either at the expiration of a full term of the grant or at
the earlier termination thereof, pursuant to notice as aforesaid, the Interborough Com-
pany miay be required to transfer the title, if any, to and possession of the plant and
property directly to a new grantee upon his paying the amount to the Interborough
Company which the City would have been required to pay as aforesaid.

In case the City itself shall take over the plant and property such payment shall
be made by a City warrant drawn by the Comptroller, or otherwise, as may then be
provided by law. In case the plant and property shall be taken over directly by a new
grantee such payment shall be made by a certified check, drawn by such new grantee,
to the order of the Interborough Company or by lawful money of the United States
of America, -

If the amounts to be paid to the Interborough Company at the expiration of a
full term of a grant or upon any such termination shall not have been finally determined
or paid prior to or at the time when a full term is according to this certificate to end
or the termination 15 under the said notice given to take effect, the title, if any, to
and right of possession of the plant and property of the lines of the Railroads shall
nevertheless pass to the City or to a new grantee, free and clear of all liens or other
incumbrances, and the City or such new grantee shall pay to the Interborough Com-
pany the amount so determined with interest from the date of taking possession,
provided, however, that the possession of such plant and property shall not pass
to the City or to such new grantee in advance of payment as aforesaid unless the
City or such new grantee shall give the Interborough Company a satisfactory bond
or bonds in an amount at least equal to the difference between the actual cost of the
plant and property and the amount thereof that should be amortized as -indicated
in the schedules contained herein and in addition an amount sufficient adequately to
protect the Interborough Company, which latter amount, if not agreed upon by the
glomnus;stton and the Interborough Company, shall be determined by arbitration or by

e court,

Upon the expiration of a full term of the grant, or a termination by notice as
aforesald., the Interborough Company shall execute and deliver such instruments as
may be e{ther necessary or convenient to assure and perfect the title and the possession
of the City or such new grantee in and to the plant and property free and clear of
all liens and incumbrances as aforesaid.

The privilege of termination herein reserved by the City may be exercised on its
behalf by the Commission, with the approval of the Board of Estimate, or by such
other authority representing the City as is now or may hereafter be vested with
the necessary power. Upon the exercise of such privilege, the plant and property
shall forthwith vest in the City or the new grantee free from all leases, mortgages or
other encumbrances whatsoever; and all right, title and interest of the Interborough
Company therein, shall at once cease and determine.

In case the City shall terminate an authorization or license or a portion thereof
under the privileges herein reserved all payments by way of compensation or other-
wise, applicable thereto, except for damages for failure to perform any covenants
herein required to be performed by the Interborough Company, shall cease upon the
date of such termination, and upon payment in full of all such compensation up to
the date of such termination the Interborough Company shall be relieved from any
further payment of such compensation in respect to such authorization or license
except as aforesaid.

It is the intention of the parties that the amount to be paid for plant and property
to be ascertained as hereinbefore provided shall be the measure of any payment the
City may be called upon to make therefor, but in pursuance of the provisions of Sub-
division 1 of Section 34 of the Rapid Transit Act, as it now exists, it is further pro-
vided that if at any time in ascertaining the amount to be paid by the City as a
condition of a termination of any authorization or license or portion thereof as herein
provided or at the expiration of a full term, it shall be necessary that a valuation of
any plant, property, equipment, construction or any investment in any part thereof
shall be determined, such valuation shall in default of agreement be determined by
arbitration or by the court. Lo

Upon the expiration of a full term of any authorization or license fixed heremn,
the authorization or license shall end and upon such termination thereof all the rights
of property of the Interborough Company in the streets, avenues, parkways, highways
and public places shall cease and terminate without compensation, and further, upon
such expiration, the plant and property, together with the appurtenances thereto of
the Interborough Company constructed ‘pursuant to this certificate, except additions
as hereinbefore defined, shall be and become the property of the City without further
or other compensation to the Interborough Company, and additions as hereinbefore
defined shall be and become the property of the City on its paying to the Interbor-
ough Company for such of said additions as may have been completed or put in
operation within less than forty (40) years the percentage of the actual cost of said
additions indicated in the schedule following according to the age of each item as
there indicated.

Such schedule is as follows:

Schedule
Percentage to
Upon expiration. be paid by
City.

If on provision ................... B g R 5 B s PR il SO 5 s 100.
If 1 year after Provision ...........eeiiiiiiiiiriiriireireieeieiireones 9908057851
I 2 yoars after ProvISION .. ..vveiceirinnsivnisneesesseonnnnsonnssssa 98.11889023
If 3 years after Provision. ........eveuvvirieeieesiereernnneeinneerionns 97.11299214
BE R yours after DIOWIBION ..coveiuiiniinniiininione saonsnnnnasnesssass 96.06085179
[f 5 years after ProvisSion......eovvvuiueeiverunieriineeiiieeenineeanns 94.96034344
If 6 years after ProvISION. ..uuvueiriiviriiriiirieiieriierieieneerenns 93.80924355
[f 7 years after Provision............covveeeieririeiiiiiniiiinneinnnnes 92.60522636
If 8 years after provision..........oovvveveeieieineeeeennn.. e 91.34585917
If 9 years after provision........oovvvrivriiiiierreeriiiineeneeeeennns 9002859752
If 10 years after ProvisSion........ooovvreeeeiinnreeerenreerinreerinnens 8865077997
I 11 years after ProviSION........covuviiirernniererrennrinneereeennnns 87.20962264
Tf 12 years after ProVISION. ...uvvvereiveernuruneneeessrennerneeeees ... 85.70221378
If 13 years after provision............cccoveviiiiiiiiiiiiiineieiiinnn, 84.12550771
If 14 years after Provision...........covvveiviiniiiirnnneeiinnrerinnnes 8247631877
Tf 15 years after Provision........cooevevuyeneereiroiiinninrerinnnenn, 80.75131484
TE 16 yours aRter PROVISION ... ..oouvieroovnsssrnnnsnsssnssiessssonisss 78.94701062
If 17 years after provision...........oovevvivvunneeriinneeinneeeennons 77.05976061
If 18 years after Provision...........coivvvireeiieiinniiinieinneenenes 7508575169
If 19 years after provision..........oiiiiivieriiiierirenemnniinierenns 73.02099545
B YO0R B DEONINION. .5 o on i s snnsmsn s wmmmnsinimumays o eompnns s 70.86132016
If 21 years after Provision..............c.cvvvieiiiiininreeeeriiionnees 68.60236225
If 22 years after ProviSION.........covvverveviieeinrnneerinneninneenns 66.23955761
If 23 years after provision..................... T — 63.76813233
If 24 years after provision............... e tisr sl e e mgosmsi B 3T bR 61.18309299
1 28 yours afler PIOVISION. ..o oo ooovivviovinronsnoncsssareronssnsoss 58.47921658
1§ 26 years after provision.............c.ccooiviivirineiiieiiiinieanens 55.65104009
If 27 years after Provision...........c.veevveviriiiaiinerneneiinnnes .. 52.69284926
If 28 years after Provision.............oovivvieiiierniinirerriesiiniens 49.59866721
If 29 years after Provision............cocvvvirnniiiinieriniaiiiainn 46.36224229
1130 yeurs after PrOVISION.........ooocviineiesivioisennersnnranessnnes 4297703544
1f 31 years after provision..............ceoitiiiiirinrreeriiaiiinees 39.43620703
If 32 years after ProviSion..........oovveievunresinnsernnrsonneesinns 3573260291
If 33 years after provision..........ccocoeeievrriinionesnioseiiininn. 31.85874013
If 34 years after provision............cocoovviviniiiinivii, 2780679171
If 35 years after Provision............covvveirernnrmencisiniiiiiiiin 23.56857089
IE 36 years after Provision..........o..eeviirenrenrioiiiiiiiiiiiin, 19.13551449
If 37 years after provision.............ccoooiiiieniniii, 14.49866575
If 38 years after provision...........cocvrevevrereieniriiiiiiiiiiiin, 9.64865608
If 39 yeats after provision............iccvvviiriaieiiiiin.. 4.57568624
If 40 years after provision................ AT e RS S .00000000
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. The above schedule is computed upon the basis of the investment of the deduc-
tions from the revenue for amortization provided for in paragraph (8) of Article

XII in five per cent, bonds of the Interborough Company at one hundred and ten per |

centum (110%). If the amortization fund is invested at a more favorable rate than

thst at(;love assumed then the amount to be paid by the City shall be correspondingly

reauced. g ;
XV.

If the Interborough Company shall provide in connection with the Webster
Avenue Line and the Eighth Avenue and 162d Street Connection and in connection
with the municipal railroad on White Plains Road (with which the Webster Avenue
Line, will connect) and in connection with the municipal railroad on Jerome avenue
(with which the Eighth Avenue and 162d Street Connection will connect) terminals,
storage yards or shops located upon White Plains Road and Jerome Avenue which
shall be used in connection with those lines and such municipal lines and the Man-
hattan Railroad or other lines of rapid transit railroad operated or to be operated by
the Interborough Company, upon the expiration or earlier termination of the authori-
zation and liceases hereby granted, the fntcrborough Compaanhall provide the City,
or any firm, individual or corporation with whom or with which the City may enter
into an agreement with respect to the operation of the Webster Avenue Line or the
Eighth Avenue and 162d Street Connection, or the municipal railroads on White
Plains Road and Jerome Avenue, the use of so much of the said terminals as may be
necessary to serve the equipment (as the word equipment is herein defined) ex-
clusively provided for the Webster Avenue Line or the Eighth Avenue and 162d
Street Connection and such municipal railroads, The terms shall be reasonable, and
if not agreed upon by the parties, shall be settled by arbitration or by the court in
the manner provided in Article XVI. ,

If the Interborough Company shall so provide such terminals, storage yards or
shops the City shall upon terminating the authorization or license for the Webster
Avenue Line and the Eighth Avenue and 162d Street Connection permit the Inter-
borough Company or its assignee or lessor for a period equal to the then unexpired
term of the authorization or license (if it had not been so terminated) to use the
plant and structure of the Webster Avenue Line and the Eighth Avenue and 162d
Street Connection in connection with rights reserved over the municipal railroads on
White Plains Road and Jeyome Avenue under the terms of the contract between The
City of New York and the Interborough Company for the operation of such municipal
railroads to reach such terminals, storage yards or shops. Such use of the plant
and structure of the Webster Avenue and the Eighth Avenue and 162d Street Con-
nection shall be solely for the purpose of reaching such terminals or storage yards
and the Interborough Company shall not transport passengers or freight for hire
over such lines. In no event shall the use of such plants and structures of such
lines for such purposes interfere with their necessary use for passenger transporta-
tion. The Interborough Company shall pay to the City or any new lessee a reason-
able compensation for such use of the plants and structures of such lines for such
purpose, which if not agreed upon by the Commission, with the approval of the
Board of Estimate, and the lessee, shall be determined by arbitration or by the
court in the manner provided in Article ))((\'}711

In case it shall be necessary to submit to arbitration any question arising under
any provision of this certificate in respect of which it is therein provided an arbi-
tration may be had, such arbitration shall be conducted as follows: Either the City,
acting by the Commission, or the Interborough Company may give written notice to
the other that it requires the matter arising thereunder to be submitted to arbitration,
and shall at the same time name an arbitrator, and accompany the notice by a written
acceptance by the arbitrator of the nomination. Within thirty (30) days after the
recerpt of such notice, the party receiving the same shall name an arbitrator and
give written notice of such nomination to the other party, the notice to be accom-
panied by a written acceptance by the arbitrator of the nomination. If the party to

* whom notice of arbitration is given shall not so nominate an arbitrator, who shall so

accept, then the arbitrator named by the party giving the first notice shall be the sole
arbitrator. Upon the appointment of the second arbitrator the Commission and the
Interborough Company shall thereupon select a third arbitrator; but if they fail to
agree upon such third arbitrator within thirty (30) days after the date of the nomina-
tion of the second arbitrator nominated, the third arbitrator shall be nominated by
the Chief Judge of the Court of Appeals of the State of New York; or if within
fifteen (15) days after being requested by the Commission or the Interborough Com-
pany to make such nomination, the said Chief Judge shall decline or fail to make a
nomination, then an arbitrator shall be named upon the re(lluest of the Commission or
the Interborough Company. within a period of fifteen (15) days by any Associate
Judge of said Court of Appeals in the order of seniority; or, if within said period
said judges shall decline or fail to make a nomination, then the third arbitrator shall
be nominatcd by the President or Acting President for thé time being of the Cham-
ber of Commerce of the State of New York. The arbitrators shall hear the parties
and their counsel or any statements or evidence which the parties or either of them
desire to submit. Either party may upon two (2) days’ notice to the other bring
on the subject in dispute for hearing before the arbitrators, Within thirty days after
such hearing commences, unless such time shall be éxtended for good cause by written

-order of the arbitrators or a majority of them, the arbitrators shall make their de-

termination in writing in duplicate, one to be delivered to the Commission and the
other to the Interborough Company. In case any vacancy shall at any time occur

. by reason of the death, resignation or inability to serve of any arbitrator, his suc-

cessor shall be nominated in the same manner and within the same times (during
which times the other periods of time prescribed for in the course of the arbitra-
tion shall be suspended) as above provided for in the case of the original nomination
of such arbitrator, and in case the successor arbitrator shall not be nominated within
such times the remaining arbitrator or arbitrators shall be the sole arbitrator or arbi-
trators. Any determination by a majority of the arbitrators shall be final and con-
clusive. Every such arbitrator shall be deemed to be employed both by the City
and the Interborough Company. The fees and expenses of the arbitrators (including
necessary expenses for stenographic and clerical services) and the expenses of the
parties shall be assessed as the arbitrators consider equitable and as they direct in
their award, but no assessments so made shall be charged to the actual cost of equip-
ment, the actual cost of plant and structure or to operating expenses. Every such
arbitrator shall, before proceeding to consider the matter, be sworn as near as may
be in the same manner as referees in actions at law are required to be sworn. Pro-
vided, however, that if in any case, or for any reason an arbitration cannot validly
be had as aforesaid, then the City or the Interborough Company, if in no way re-
sponsible for the failure of the arbitration, may bring such action, suit or proceeding
as either of them may be advised for the purpose of determining any of the matters
for which an arbitration is herein provided.
XVIL '

The authorization or licenses hereby granted may be enjoyed, as well by the
Interborough Company itself, as by any lessee, grantee, assignee, transferee or suc-
cessor thereof; and the Interborough Company shall have the right to grant, convey,
assign, transfer or mortgage the authorizations or licenses hereby granted, provided,
however, that every grantec, assignee, or transferee thereof, not including, however,
a mortgagee or mere lienor, but including any purchaser upon foreclosure of, or
under or by virtue of any provision of any mortgage or lien, shall be a corporation
subject to the laws of the State of New York, and shall upon accepting the grant,
transfer, lease or assignment and before such grant, transfer lease or assignment
shall be valid, assume and agree to perform all of the obligations which by, the pro-
visions hereof are assumed by the Interborough Company, and no such grant, con-
veyance, transfer lease or assignment and no mortgage hereafter made covering the
authorization or licenses hereby granted shall relieve the Interborough Company of
its obligations hereunder or be valid unless the same shall have been approved by
the. Commission. -

And provided further that, in case the Interborough Company or any successor
or future owner of any of the authorizations or licenses shall be consolidated with
or merged into any other corporation the obligations of the Interborough Company
or such successor or future owner hereunder shall remain unaffected and the authori-
zations or licenses shall pass to such new corporation only if the agreement or act
of consolidation or merger (which shall not be valid or of any force or effect unless
the same shall have been approved by the Commission) shall effectually provide that
the new consolidated or merging corporation shall assume all such obligations, or if
such act or agreement shall not so provide, then if and when such new consolidated
or merging corporation shall in writing expressly assume such obligations—it being
the express intention of this instrument that no change in the incorporation of the
Interborough Company or of any such successor or future owner or in the ownership

or control of the authorizations or licenses hereby granted, or of any of them shall

diminish or affect the obligations of the holder of the same.

- e VILL ,

The Commission in view of this certificate and in conjunction therewith, has
awarded or may award, subject to the approval of the Board of Estimate,

(1) to the Manhattan Railway Company, being the lessor of the Interborough
Company, a certificate of even date herewith authorizing additional tracks
on Second avenue, Third avenue and Ninth avenue, mainly in the Borough of
Manhattan, City of New York, ard

(2) to the Interborough Company a contract under or in pursuance of which
a rapid transit railroad may be in part constructed, and may be maintained
and operated upon lines known respectively as Seventh Avenue-Lexington
Avenue_ane,.Eastgm Parkway Line, Steinway Tunnel Line and White Plains
Road Line as in said contract described,

and certain consents are or may be necessary to be procured under the terms of such
certificate in order that the said Manhattan Railway Company may have the right to
construct, maintain and operate railroads therein described;

It is now agreed, therefore, that if said certificate or contract shall not take
effect or if the said Manhattan Railway Company shall be released from such certifi-
cate through failure to procure any such consents then this certificate hereby granted
shall become null and void and all rights given hereby to the Interborough Company
and all of its obligations hereunder shall cease and determine,

In Witness Whereof, This certificate has been prepared by the Public Service
Commission for the First District, and is now attested by its seal and by the signature
of its chairman, who is its presiding officer, and by the signature of its secretary
this day of , 1913.

PUBLIC SEIél\giCE COMMISSION FOR THE FIRST DISTRICT, By
elpEPIBINIINNRNINY rmant

.7 o SO W Secretary.
State of New York, County of New York, ss.:
On this day of , 1913, in the City of New York, in said county,

before me personally appeared Edward E. McCall and Travis H, Whitney, each to
me known and known to me to be the said Edward E. McCall, the Chairman, and
the said Travis H. Whitney, the Secretary of the Public Service Commission for the
First District, and the said Edward E. McCall and Travis H. Whitney, being by me
duly sworn did depose and say, each for himself and not one for the other, the said
Edward E. McCall, that he resides in the Borough of Manhattan, in the said city;
that he is the Chairman of the said Commission, and.that he subscribed his name
to the foregoing certificate by virtue of the authority thereof; and the said Travis
H. Whitney, that he resides in the Borough of Brooklyn, in the said city; that he
is the Secretary of the said Commission, and that he subscribed his name thereto by
like authority; and both the said Edward E. McCall and Travis H, Whitney that they
know the seal of the said Commission and that the same was affixed to the foregoing
lt;er'tclilﬁcate by the authority of the said Commission and of a resolution duly adopted
y the same,

The Interborough Rapid Transit Compa;ty hereby accepts the foregoing certificate

and all the terms, conditions and requirements thereof.
Dated, New York,

INTERBOROUGH RAPID' TRANSIT COMPANY, By .....ovvvvvnnnnns 3
President.
AHESE: v iiseesinienens .Secretary,

Approved as to form: Jorn L. O’Brien, Acting Corporation Counsel.
State of New York, County of New York, ss.:

Onthe day of , 1913, in the City of New York, before me personally
came Theodore P, Shonts and H. M. Fisher, to me known and known to me re-
spectively to be the said Theodore P, Shonts, the President, and the said H. M.
Fisher, the Secretary, of Interborough Rapid Transit Company, and being by me
duly sworn, they did depose and say, each for himself and not one for the other, the
said Theodore P. Shonts that he resided in the Borough of Manhattan, City, County
and State of New York, and is the President of the Interborough Rapid Transit
Company, the corporation named in and which executed the foregoing acceptance,
and that he subscribed his name to the foregoing acceptance by the authority of the
Board of Directors thereof; and the said H. M. Fisher that he resided in Plain-
field, in the State of New Jersey; that he is Secretary of the said Interborough
Rapid Transit Company and subscribed his name to the foregoing acceptance by like
authority; and both the said Theodore P. Shonts and the said H. M. Fisher, that they
knew the seal of the said Interborough Rapid Transit Company; that the seal affixed
to such acceptance was such seal, and that the same was affixed to the foregoing
acceptance by authority of the Board of Directors of the said Interborough Rapid
Transit Company and pursuant to a resolution adopted by the said Board,

Now, therefore, be it _ _ .

Resolved, That the Board of Estimate and Apportionment of The City of New
York, by a majority vote, according to the number of votes by law pertaining to each
member of the Board, hereby approves the foregoing proposed certificate to the Inter-
borough Rapid Transit Company, and hereby consents to the construction, maintenance
and operation of the railroad extensions in accordance therewith,

hich was adopted by the following vote: )

Affirmative—The Mayor, The Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13.

Negative~The President of the Board of Aldermen—3,

Manhattan Raslway Company.

Proposed certificate to construct, maintain and operate certain additional tracks on
its Second Avenue Line, Third Avenue Line and Ninth Avenue Line, in the Boroughs
of Manhattan and The Bronx. b

The Secretary presented the following:

Public Service Commission, for the First District, New York, March 15, 1913,

To the Board of Estimate and Apportionment of The City of New York:

Referring to the Commission’s communication of March 4, 1913, transmitting con-
tracts, agreements and certificates for the so-called “Dual System,” the Commission now
transmits a proposed certificate to Manhattan Railway Company for the construction
and operation of additional tracks on the Second, Third and Ninth avenue lines. This
certificate will require the approval of the Board of Estimate and Apportionment, and

in addition there will be necessary the consent of the Board of Estimate and Appor-

tionment and the Mayor to the construction and operation of the railroads authorized
by such certificate.
PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT,

(SEAL) : By Epwaro E. McCatt, Chairman.

Attest: Travis H. WHITNEY, Secretary,

Whereas, On or about the 27th day of February, 1912, Interborough Rapid Transit
Company, as Lessee of Manhattan Railway Company, duly made application to the
Public Service Commission for the First District for the grant of a certificate to
Manhattan Railway Company, authorizing the construction and operation of additional
tracks on the Second, Third and Ninth Avenue Elevated Lines of Manhattan Railway
Company; and

Whereas, On the 15th day of March, 1913, Manhattan Railway Company has duly
made application to the Public Service Commission for the First District for the grant
of such certificate; and )

. 'Whereas, Counsel to the Commission has presented a form of proposed certificate
to Manhattan Railway Company for laying additional tracks upon its Second, Third
and Ninth Avenue Lines; aE 7L

Resolved, That the form of the proposed certificate now submitted by Counsel
be, and the same hereby is, approved and adopted, and that the Secretary be, and
hereby is, authorized and directed, to transmit the same to the Board of Estimate and
Apportionment for appropriate action on its part under the Rapid Transit Act.

- Resolved, That if and when said certificate has been approved by said Board of
Estimate and Apportionment, and the construction and operation of the railroads

therein described have been consented to by said Board of Estimate and Apportion-

ment, and by the Mayor, the Chairman be, and hereby is, authorizéd and directed to
execute said certificate for the Commission in five identical originals and that the
Secretary be and hereby is authorized and directed to attest the said certificate and
to affix thereto the seal of the Commission.
State of New York, County of New York, ss.: - _ =

I, Travis H. Whitney, Secretary of the Public Service Commission for the
First District, do hereby certify, that I have compared the above with the originar

===
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adopted by said Commission on March 15, 1913, and that it is a correct transcript there-
from and of the whole of the original.

In testimony whereof, I have hereunto subscribed my hand and affixed the seal

of the Commission, this 15th day of March, 1913, - :

swiz TRAVIS H. WHITNEY, Secretary.

The President of the Borough of Manhattan offered the following:

Whereas, The Public Service Commission for the First District has fixed and de-

termined the location and plans of construction and proposes to authorize the Manhat-
tan Railway Company to lay an additional track or tracks on, above or contiguous to
portions of the route or routes of its Second Avenue Line, Third Avenue Line, Ninth
Avenue Line within the City of New York, and has fixed the times within which
they shall be respectively constructed and the compengation to be made therefor to the
City by the railroad company; and :

Whereas, The Public Service Commission for the First District has transmitted to
the Board of Estimate and Apportionment a proposed certificate to be issued to the
Manhattan Railway Company, subject to certain terms, conditions and requirements, all
as set forth in said proposed certificate; and

Whereas, Said proposed certificate was received by the Board of Estimate and
Apportxonmgnt on the 17th day of March, 1913, at a meeting of said Board of Estimate
and Apportionment duly held on said day; and

Whereas, The proposed certificate and the terms, conditions and requirements
therein contained, are as follows: ‘

PusLic Sesvice CoMMIssioN For THE First DistrICT 7o MANHATTAN RAILWAY CoMPANY.
: CERTIFICATE.

, , 1913,
The Public Service Commission For The First District does hereby certify as’

follows:

The word “City” as used herein means The City of New York, and any other
corporation or division of government to which the ownership, rights, powers and
privileges of The City of New York under the Rapid Transit Act shall hereafter
come, belong or appertain.

The words “New York” as used herein means the City of New York according to
its boundaries as now or hereafter fixed.

The word “Commission” as used herein means the Public Service Commission for
the First District of the State of New York in so far as it acts herein as the agent
of the City and any other board, body, official or officials to which or to whom the
powers belonging to the Commission under the Rapid Transit Act shall hereafter pass
or be held to appertain. -

The words “Manhattan Company” as used herein, mean the Manhattan Railway
Company, its successors, assigns, lessee, transferee, or any corporation which may
hereafter succeed by consolidation or merger to the rights of the said Manhattan
Railway Company, except that nothing contained in this definition or in this certificate
shall be deemed to vest in any lessee title to the authorizations or licenses granted by
this certificate.

The word “Railroads” as used herein means the three sets of additional tracks
and the appurtenances thereto, herein authorized and referred to as Second Avenue
additional tracks, Third Avenue additional tracks and Ninth Avenue additional tracks.

The words “Rapid Transit Act” as used herein mean Chapter 4 of the Laws of
1891 as heretofore amended.

The words “Board of Estimate” as used herein mean the Board of Estimate and
Apportionment of The City of, New York and any other board or officer to whom
or to which its powers now existing under the Rapid Transit Act may hereafter be
transferred by law.

The word “Comptroller” as used herein means the Comptroller of The City of
New York and the officer or board to whom or to which his powers now existing
under the Rapid Transit Act may hereafter be transferred by law.

Whereas, the Manhattan Railway Company, is a railroad corporation existing
under the laws of the State of New York having its principal office at No. 165 Broad-
way in the Borough of Manhattan, City of New York and owning certain elevated
railroads wholly within the limits of New York including the following routes:

From at or about the northerly terminus of Eighth Avenue near the Harlem
River, thence through Eighth Avenue to 110th Street; thence through 110th Street
and private property to Columbus Avenue; thence through Columbus and Ninth
Avenues to Gansevoort Street; thence through Greenwich Street to Battery Place;
through Pear] Street, Hanover and Franklin Squares, New Bowery, Chatham Square,
Bowery and Third Avenue to 129th Street and Third Avenue; thence through 129th
Street to Second Avenue; thence across the Harlem River and through private right
of way and intersecting streets to Third Avenue, near 145th Street; thence through
Third Avenue to Pelham Avenue; thence through private right of way to a point
opposite 198th Street.

From the infersection of Park Row and Brooklyn Bridge through Park Row to
Chatham Square; ‘

From the intersection of the Bowery and Division Street through Division Street
and Allen Street, First Avenue, 23d Street and Second Avenue to the Harlem River.

From the intersection of Morris Street and Trinity Place, through Trinity Place,
Church Street, Murray Street, West Broadway and West Third Street to Sixth Ave-
nue, and thence through Sixth Avenue to 59th Street, and from the intersection of
Ninth Avenue and 53d Street through 53rd Street to éixth_Avenue; and

Whereas, third or additional tracks have been in part constructed by the Man-
hattan Railway Company upon said routes and portions of said tracks and the location
thereof are described as follows: =«

Second Avenue Line.
On Division Street from a point near Chrystie Street 11 feet east of column 11,
to Allen Street near Broome Street, 5 feet south of column 61.
On First Avenue from a point near 12th Street, 6 feet north of column 170, to

.the middle of 15th Street near column 190,

On First Avenue from a point near the middle of 21st Street, 10 feet north of
column 225, to and along 23rd Street, to and along Second Avenue, to near 25th
Street 8 feet north of column 263.

On Second Avenue from a point near the middle of 41st Street 32 feet north of
column 365, to near 44th Street, column 386. :

On Second Avenue from a point near 60th Street, column 481, to column 525 in
the middle of 67th Street.

On Second Avenue from a point near 93rd Street, column 690, to the middle of
128th Street, column 904,

Third Avenue Line.

On the Bowery from a point near Pell Street 8 feet north of column 164, to near
Canal Street 31 feet north of column 177.

On the Bowery from a point near 5th Street 12 feet south of column 285, to the
middle of 16th Street and Third Avenue, 7 feet south of column 350.

On Third Avenue from a point near the middle of 22d street 11 feet south of
column 385, to near the middle of 25th Street, 8 feet north of column 404.

On Third Avenue from a point near the middle of 33rd Street 12 feet south of
column 452, to near 35th Street, column 466.

On Third Avenue from a point near 41st Street 15 feet south of column 503, to
near 129th Street, column 1030, :

On Third Avenue, Borough of The Bronx, from a point near the middle of 147th
Street, column 151, to near 148th Street 5 feet north of column 157.

On Third Avenue from a point 17 feet south of column 263, near 163rd Street, to
near Franklin Avenue, 20 feet north of column 296.

On Third Avenue from a point between 175th and 176th Streets, column 464, to
a point between 176th Street and Tremont Avenue, 19 feet north of column 475,

“On Third Avenue from a point near Tremont Avenue, 14 feet from column 486,
to near 181st Street, column 525.

On Third Avenue from a point near Lorillard Place 13 feet north of column
565, to a point near 189th Street, 23 feet north of column 605,

On Third Avenue from a point over Pelham Avenue 6 feet north of column 618,
to near Bronx Park, 15 feet south of column 660.
' Ninth Avenue Line.

On Greenwich Street from a point near Battery Place, column 41, to near Cort-

landt Street, 28 feet south of column 97. ;

On Greenwich Street at a point near Gansevoort Street, column 356, along Green-
wich Street, Ninth Avenue, Columbus Avenue, 110th Street and Eighth Avenue, to
near 114th Street, column 1018.

On Eighth Avenue from a point near 117th Street, 22 feet north of column 1032,
to near 123rd Street, 12 feet north of column 1064,

On Eighth Avenue from a point near 126th Street 18 feet
to near Harlem River, column 1284. f0ue ok esiben 108,
e '
Whereas, it is affirmed by the Manhattan Railway Company that i
certain franchises granted under the laws of the State )(;f Nexg Y};rk it Il;gssv:sr:;e tﬁci:
power to construct, maintain and operate in connection with its existing elevated railroad
structures thl!"d or additional tracks over and along its said routes, but that the public
interests require that a more comprehensive express service should be provided by
Manhattan Railway Company than under its power so affirmed is specifically author-
ized and that third or additional tracks as hereinafter authorized should be laid along
the elevated lines of the Manhattan Railway Company at points not specifically
covered by its power so affirmed relating to additional tracks, and that the right of
the Manhattan Railway Company to construct and maintain third or additional tracks
throughout the entire route heremnafter described should be secured and

V\{hcreas, the Manhattan Railway Company, under the provisions of the Rapid
Transit Act has applied to the Commision for authority to complete its facilities for
an express service by the construction and maintenance of an additional track or
tracks_upon its Second Avenue Line between Chatham Square and Harlem River,
upon its Th1rd_Avenue Line between the junction of Pearl Street and Franklin
Square and the intersection of Pelham and Third Avenues, and on Park Row between
Brooklyn Bridge and Chatham Square, and upon its Ninth Avenue Line between a
point at or near Battery Place and 159th Street and Eighth Avenue; and

Whereas, in the judgment of the Commission the public interests demand that
authority should be conferred upon the Manhattan Railway Company to lay down,
complete, maintain and operate an additional track or tracks between the points cov-
ered by the said application of the said Company; and

Whereas, the Commission has prescribed such terms, conditions and requirements
as to the Commission appear to be just and proper for the grants hereby made to the
Manhattan Railway Company, including the terms, conditions and requirements pro-
vided by the Rapid Transit Act, and has included in them a provision that the Manhat-
tan Railway Company shall from the time of the commencement of the operation of
any portion of the Railroads annually pay to the City a sum or rental for certain periods
of years hereinafter mentioned, beginning with the operation of any part of any of
such Railroads and also providing for readjustment of the amount of such sum or
rental at dthe expiration of such period and at intervals thereafter each of twenty
years; an

Whereas, this certificate has been approved by the Board of Estimate and the
construction and operation of the Railroads hereby authorized have been consented
to by the Board of Estimate and by the Mayor of the City,

Now, therefore, without prejudice to any right that may exist in the Manhattan
Railway Company to construct, maintain or operate a third or additional track, so af-
firmed as aforesaid, and without admitting the existencce of any such right in the Man-
hattan Railway Company, but without derogation to any existing right of the Manhattan
Railway Company to operate its railroads as they now exist in the event that the
authorizations and licenses granted by this certificate should be terminated as herein-
after provided, the Commission has authorized and does hereby authorize, but subject
to the terms, conditions and requirements hereinafter set forth, the Manhattan Rail-
way Company, as follows:

To lay additional tracks on, above, or contiguous to, portions of the route or
routes of its railroads within New York, viz.:

Upon the Second Avenue Line, additional tracks hereinafter referred to as
SECOND AVENUE ADDITIONAL TRACKS, as follows: A third track from
Chatham Square through Division Street to Allen Street; thence through Allen Street
and First Avenue to 23rd Street; thence through 23rd Street to Second Avenue;
thence through Second Avenue to the Harlem River. In order that the express and
local tracks may have a connection with the upper grade tracks of the Harlem River
Bridge, and also permit the local tracks to continue to the present terminal at 129th
Street and Third Avenue, the present station at 127th Street may be removed, and a
station constructed at 125th Street having two island platforms and a mezzanine
station located immediately under the tracks.

The tracks may begin to rise from the present grade at 122nd Street to an eleva-
tion of 6% feet above the present grade at 125th Street. North of 125th Street Station
there may be also a fourth track and the existing and new tracks may be so arranged
that the two middle tracks may ascend, to an elevation of not over 20 feet above the
present grade, to a connection with the proposed upper deck structure of the Harlem
River Bridge. The other two tracks may descend to the grade of the present tracks
at a point near 127th Street.

Between 51st and 60th Streets, a third and fourth additional track may be laid
on the existing structure, which may be raised not exceeding four feet, for the pur-
pose of providing a connection over the Queensboro Bridge. One of the said addi-
tional tracks with the necessary graduated approaches may be erected over the raised
structure at an elevation not exceeding twenty feet above the other tracks.

Upon the Third Avenue Line, additional tracks hereinafter referred to as THIRD
AVENUE ADDITIONAL TRACKS, as follows: A third and fourth track from the
intersection of Pearl Street and Franklin Square, through Pearl Street, the New Bow-
ery and the Bowery to Canal Street, and a fifth track on the Bowery between Chatham
Square and Canal Street. The said tracks may rise on an ascending grade from the
level of the existing structure at or near Pearl Street to an elevation not exceeding
twenty feet above the existing tracks, for the purpose of passing over the grade of the
Second Avenue and Thifd Avenue tracks at Chatham Square, thence descending to a
connection with the reconstructed tracks at or near Canal Streetand the Bowery; thence
a third track through the Bowery and Third Avenue to 129th Street; and through 129th
Street to Second Avenue; thence two additional tracks over the Harlem River, to be
constructed over the existing tracks, and to continue above and between the present
tracks, which shall be separated for that purpose, through private property, crossing
public streets, from the Harlem River to the intersection of Third Avenue and 145tk
Street and a third track from the intersection of 145th Street and Third Avenue,
through Third Avenue to Pelham Avenue; also a fifth track between 138th Sereet
and 142d Street. Between 122d Street and the Harlem River Bridge at the north end
of Second Avenue the third track with the necessary graduated approaches may rise
and run over the existing tracks at an elevation of not exceeding twenty feet above
them in order to cross existing elevated tracks and make connection with the upper-
deck tracks of the bridge. The structure may be widened not to exceed three (3)
feet between 125th and 129th Streets to provide for supports of the upper grade track
and a fourth track may be added immediately under the upper grade track between
126th Street and 129th Street. Also a third and fourth track from the City Hall
station at Brooklyn Bridge through Park Row and Chatham Square to a connection
with the Second Avenue line at Chatham Square, The said additional tracks may be
constructed at a level of not exceeding twenty feet above the level of the existing
tracks at said City Hall station, descending at or near Chatham Square to a level with
and running alongside the present tracks as they now exist or may hereafter be recon-
structed, to a connection with the Second Avenue line,

Upon the Ninth Avenue Line, additional tracks hereinafter referred to as NINTH
AVENUE ADDITIONAL TRACKS as follows: A third track from a point at of
near Battery Place and Greenwich Street through Greenwich Street, Ninth Avenue and
Columbus Avenue to 109th Street; thence through private property 110th Street and
private property, crossing public streets, to Eighth Avenue; thence through Eighth
Avenue to the Harlem River. At 53d Street and Ninth® Avenue, in order to provide
for crossing the Sixth Avenue elevated railroad converging with the Ninth Avenue
Line at that point, the third track may be reconstructed and with the necessary gradu-
ated approaches may rise above the existing tracks at an elevation of not exceeding
twenty feet above them, .

From a point on Eighth Avenue at or near 113th Street to a point at or near
118th Street, and from a point at or near 122nd Street to a point at or near 127th
Street, the present existing structures may be widened six feet on each side thereof,
and the present tracks may be spread to permit the reconstruction and relocating
of the present inter-track stations and platforms which are now located at and known
as the 116th Street and the 125th Street Stations of the Manhattan Company. This
reconstruction may be made to allow the express and local trains to serve these sta-

| tions from their respective tracks. All the tracks and station platforms, between these

oints, may be constructed on the present level. : . '
’ At all };)oints upon the aforesaid Second, Third and Ninth Avenue lines at which
the Manhattan Company may hereafter establish express stations for the purpose of
directly serving the third track, in order to provide access over the local tracks to such
stations, the said track, with the necessary graduated approaches may rise not exceed-
ing twelve feet above the level of the existing tracks, but no such location or construc-

tion shall be made without the approval of the Commission first obtained.
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Together with the authority to reconstruct or replace under existing franchises
the existing structures wherever required in order to provide for or accommodate the
erection of the additional tracks and stations herein authorized; to acquire, locate,
build, maintain and operate within the streets, avenues and places included within
the aforesaid routes or within the immediately adjacent lines of intersecting
streets and avenues, all such stations, landing places, stairways, platforms, ele-
vators, telegraph, telephone and signal devices and other appliances, including
wires, cables and conduits necessary for the ultilization and transmission or ex-
change of power, heat and light, as may be essential to the construction, operation
and maintenance of the additional track or tracks; to transport, over and by means of
the same, passengers or freight, or both, by the power or force of electricity or com-
pressed air so used as to involve no combustion or impurity of air in cars, or any
other power of like description approved by the Commission; and to acquire and use
private property for the construction, maintenance and operation of said additional
track or tracks or extensions or stations or station extensions, power plant, stairways,
elevators, or other methods of access to and from the street, and for all other pur-
poses nmecessary to carry into execution the terms and authority of this grant,

The authorizations or licenses hereby granted to lay down and use the Second Ave-
nue additional tracks, the Third Avenue additional tracks and the Ninth Avenue addi-
tional tracks as hereinbefore provided and described shall be held by the Manhattan
Railway Company for a period of eighty-five years from the date on which the Manhat-
tan Company shall first begin operation of any part of any of the Railroads unless sooner
terminated as hereinafter provided. ‘Said date shall be evidenced by a resolution of
the Commission entered in its minutes approving such date as the date of beginning
operation of said Railroads and as the date from which the term of these authoriza-
tions or licenses run and from which compensation payable hereunder accrues, and
also the date from which the period of ten years begins to run after which the City
may terminate the authorizations or licenses hereby granted; provided, however, that
if operation of any of the Railroads be first begun as to any part thereof at a later
date, such date may be evidenced by a resolution of the Commission entered in its
minutes approving that date as the date of beginning operation of such railroad and
as the date from which the period of ten years begins to run after which the City may
separately terminate this authorization or license therefor,

Provided, however, and it is expressly agreed that the authorizations or licenses
hereby granted are subject to certain terms, conditions and requirements which appear
to the Commission to be just and proper, and which as so subject, are prescribed in
the following articles, to-wit: r

This certificate will be executed by the Commission in five identical originals, so
proved as to be entitled to be recorded in the office of the Register of the County of
New York, and to be filed in the office of the Secretary of State of the State of New
York, all of which will be delivered by the Commission to the presidefit, vice-president,
secretary or treasurer of the Manhattan Railway Company. The authorizations or
licenses hereby granted shall be inoperative and this certificate shall be void unless
within thirty (30) days after such delivery or such further period as shall be pre-
scribed in writing by the Commission, the Manhattan Railway Company shall have
procured four of the said identical originals to be returned to the Commission, each
of them having an acceptance of this certificate and all the terms, conditions and
requirements thereof subscribed at the foot thereof by the Manhattan Railway Com-
pany, st:l(th acceptance being so proved as to entitle it to be recorded and filed as
aforesaid.

, 11

The authorizations or licenses hereby granted, if the Commission shall so deter-
mine, after due hearing, shall become void unless within one year from the time of
the acceptance of this certificate by the Manhattan Railway Company the Manhattan
Company shall further and in due and lawful form obtain and submit to inspection
by the Commission the consents of the owners of one-half in value of the property
bounded on each portion of the streets, avenues or highways, upon or over which the
Railroads or any part thereof are authorized to the construction and operation of the
Railroads or such part thereof, or in case the consent of such property owners cannot
be obtained, then the determination pursuant to law of commissioners to be-appointed
by the Appellate Division of the Supreme Court in the First Department that such
portion of the Railroads ought to be constructed and operated, the said determination
of such commissioners when confirmed by the Court, to be taken in lieu of such
consent of property owners. Provided, however, and it is expressly stipulated, that
the Commission shall have power, upon reasonable cause shown, to extend by written
certificate either of the periods hereinbefore in this article prescribed.

The Manhattan Company covenants that it will be diligent in prosecuting applica-
tions for the consents aforesaid, but if it shall not have secured the same within the
period of one year after its acceptance as aforesaid of this certificate, then and in
such case the Manhattan Company shall, after a written notice of three months to the
Commission, be released from its obligations hereunder, unless within such three
months or within such further period to be prescribed by the Commission, such con-
sents shall have been given. o

The Manhattan Company shall begin the construction of each of the Railroads
within six (6) months after it shall have obtained the consents therefor as aforesaid
and within two (2) years after'such construction shall be begun shall complete the
construction of the same and begin the operation thereof.

In case the Manhattan Company within the said period of six (6) months after it
shall have obtained the consents necessary as aforesaid shall not have begun the
actual construction of each of the Railroads, or if after having begun it shall suspend
the same prior to the completion thereof for a period exceeding three months or if
it shall not complete such construction and begin the operation of each of the Rail-
roads within the said period of two (2) years, then and in either of such cases the
authorizations or licenses hereby granted, or any part thereof may be forfeited,

The Commission, nevertheless, shall have the power, upon reasonable cause shown,
to extend by resolution any of the periods in this article prescribed. Additional time
shall be allowed by way of extension of any period for such commencement of con-
struction, or for the completion thereof, or for the commencement of operation of any
of the Railroads equal to the total period of delay caused by strikes, injunction or by
necessary proceedings for condemnation of real estate, easements or other property,
so far as such proceedings shall necessarily prevent the Manhattan Company from
prosecuting such construction or by any other cause beyond the control of the Manhat-
tan Company, but no delay shall be so allowed for unless, during the delay, such pro-
ceedings shall be diligently prosecuted by or for the Manhattan Company; and pro-
vided, further, that in no case shall such delay be deemed to begin until the Manhattan
Company shall have given written notice to the Commission of the injunction or
other occasion of delay and delivered to the Commission copies of the injunction or
other orders and of the papers upon which the same shall have been granted, and
unless, upon the request of the Commission, the Manhattan Company shall in writing
consent that the Commission, either in its own name as a party or in the name of the
City as a party, may intervene in any such injunction proceedings, or other suit or
proceeding; and provided, further, that in case of forfeiture of any part of the
authorizations or licenses the Manhattan Company shall have no right to any return
of payments which it shall have made to tli% City by way of rental or otherwise.

The third or additional tracks hereinbefore described which already have been
constructed upon said lines shall not be subject to the provisions of this certificate,
and shall not be deemed part of the plant and property installed thereunder, and shall
not be subject to be taken over by the City under Article XI hereof unless it shall
finally be determined by the courts that such additional tracks were constructed and
are now maintained without authority of law; in which event and to the extent so
determined to have been constructed and maintained without authority of law they shall
be subject to the provisions of this certificate, and shall be deemed part of the plant
and property installed thereunder and in case of termination of any authority hereby
granted may be purchased and taken ove{, by the City as provided in said Article.

The plan and profiles of the Railroads, hereto attached, bearing the general title
“State of New York, Public Service Commission for the First District, Engineering
Department,” signed by the Chief Engineer to the Commission, dated December 28,
1912, and numbered and designated respectively:

File No. 3, Drawing No. 122, Map & Profile of Additional tracks on 2nd &
3rd Avenue Lines of the Manhattan Railway Company.
File No. 3, Drawing No. 123, Map & Profile of Additional tracks on 9th

Avenue Line of the Manhattan Railway Company.
are to be deemed a part of this certificate and to be construed with the text hereof.

The same shall be substantially followed, but deviations therefrom not inconsistent with
the other provisions hereot may be permitted by the Commussion,

‘Lhe aaditional tracks shall be erected upon the existing elevated railroad struc-
tures, strengthened as may be necessary, except that on Second Avenue between Slst
and ouUth dtreets and between the 122d dtreet and the Harlem Kiver and through Park
Kow and Chatham Square and on Eighth Avenue between 113th and 118th Streets and
between 124d and 12/th Streets, and on ‘Third Avenue between 125th and 129th Streets,
and in the Bronx on private right of way and intersecting streets from the Harlem
Kiver to 145th Street and ‘Lhira Avenue, the structure may be widened or altered to
such extent as may be necessary to make eftective the authonty for butlding an enlarged
structure through said streeets and places heremn granted. Wherever required by the
raising of one track above the level ot the others or at other points where the details
of construction require the same, the structure may be widened, subject to the approval
of the Commission first obtained, '

The said tracks shall be constructed upon a level with the existing tracks, except
at such points as they are in this certiicate authorized to rise above existing tracks.

No portion of said additional tracks or the supporting girders, shall approach
nearer the surface of the street than fourteen feet,

The structural details employed in constructng the additional tracks shall be sub-
stantially similar to the structural details authorized in the construction of the exist-
ing elevated railroads, except that the structure at and near the Manhattan terminal
ot the Queensboro Bridge shall be upon approved plans involving a more elaborate
and ornamental structure so designed that the placing of tracks at different grades
will be the least possible disfigurement,

Upon the Bowery between Chatham Square and a point two hundred and ten
(210) feet southerly of the southerly line of Canal Street, the additional tracks shall
be located near the middle of the street and shall be constructed upon the longitudinal
girders supported by cross girders resting upon the existing columns strengthened as
may be necessary or on new columns located on the sidewalk so that the distance from
their faces to the curb lines shall be the same as with existing columns, and no addi-
uonal columns shall be there placed within the roadway of the Bowery between the
existing curb lines, From said point two hundred and ten (210) feet southerly of the
southerly line of Canal Street northward upon the Bowery to Sixth Street the exist-
ing elevated structure may be relocated and reconstructed provided the supporting col-
umns as relocated and reconstructed shall be so placed that the center line of all col-
ums placed between the curb lines shall be at a distance of not less than fourteen (14)
teet trom the curb line and not less than seven (7) feet from the centers of any sur-
face street railway tracks; the reconstriicted structure may be raised above the exist-
ing structure in order to construct the mezzanine stations at Grand Street and Canal
Street; and such relocated structure and reconstructed railroad shall be held under all
the terms and privileges of the original franchise of the Manhattan Company for the
construction ot an elevated railroad between said point two hundred and ten (210)
feet southerly of the southerly line of Canal Street and Sixth Street, and the said
additional track or tracks through the Bowery between said points shall be placed
between the easterly and westerly tracks on or near the middle of the street. Upon
the Bowery the level of the tracks may be raised, not exceeding six feet above the
level of the existing tracks, wherever necessitated by the increased depth of girders
required to carry the structure over the surface car tracks, and in order to approach
the island platforms at Grand and Canal Streets.

All plans and drawings for the construction of the Railroads or relocation and
reconstruction of the said structure on the Bowery other than mere shop drawings
shall be submitted to and approved by the Commission in advance of construction, and
the method of carrying on the work shall be subject to the approval of the Commis-
sion. Shop drawings shall so far as practicable be filed with the Commission, The
right reserved to the Commission to approve the plans and drawings in advance of
construction shall include the right to approve or disapprove the precise location of
all tracks, columns, platforms, stations, stairways, elevators or other means of access
to the railroads or structures as relocated and all other structures appurtenant thereto
encroaching upon the surface of the streets.

The Manhattan Company shall be authorized to open and occupy so much of the
surface of the street or streets affected by this grant and to erect thereon such temporary
supports as may be necessary for the purpose of building the said railroad structures, and
maintaining the old or new structures pending the completion of the additional tracks
or structures herein authorized, but the Commission may, whenever it deems it advis-
able, prescribe the manner in which the said work shall be performed. All necessary
permits for opening of streets, and other necessary department permits, shall be ob-
tained from the President of the Borough, or other ofticer as provided by law.

The City, the Commission and all duly authorized representatives of the City and
the Commission, shall have the right at all reasonable times to inspect the Railroads
or structure relocated or reconstructed herein authorized, and any part thereof, as well
during construction as afterwards, and to enter thereon when necessary, for the exam-
ination, supervision or care of any property of the City, or of abutting property owne-
rrs, or for any proper purpose. Such inspection shall include the inspection and ap-
proval of all materials,;and the erection thereof, used in the construction of the Rail-
roads or relocation or reconstruction of said structures. Nothing in this certificate
shall be deemed to diminish or affect the sanitary or police jurisdiction which the pub-
lic authorities shall lawfully have over pr‘nl)})erty in the City.

The Manhattan Company shall procure all necessary easements and rights, titles
and interests in real estate for the construction of the Railroads including relocation
or reconstruction of said structure on the Bowery. .

The Manhattan Company shall make good to the City all physical but not conse-
quential damage which shall be done to the property of the City by the construction
or operation of the Railroads or relocation or reconstruction of said structure and
shall make good to every owner of property abutting upon the Railroads or structure
relocated or reconstructed, or which shall be injured by the work of constructing
or operating the same, all physical damage which shall be done to such abutting or
injured property, through any act or omission of the Manhattan Company, its suc-
cessors, assigns, or lessees, or any contractor, sub-contractor or other person employed

upon the construction or operation of the Railroad or structure relocated or recons

structed or any part thereof,

The Manhattan Company shall in the course of construction at its own expense
maintain the care of all street surfaces and surface and sub-surface structures which
may be interfered with; and any necessary interference therewith shall be subject to
reasonable regulation by the department of the government of the City in control or
charge thereof. s

The Railroads shall be carefully and skillfully operated according to the highest
standards of railroad operation, and with due regard to the safety of the passengers
and employees and of all other persons. The Manhattan Company shall during the
term of the grants keep the plant and property as the words “plant and property” are
hereinafter defined of the Railroads and each and every part thereof in thorough
repair, and shall restore and replace every nececssary part thereof which may wear out
or cease to be useful, so that at all times and at the termination of the grants, such
plant and property of the Railroads shall be in thoroughly good and solid condition,

The use of the Railroads for transportation of property shall not to any extent
or in any way interfere with the use of the Railroads to their fullest capacity for the
carriage of passengers who shall desire to be carried.

VIIL

As compensation there shall be payable by the Manhattan Company to the City
on the 30th day of June, after the beginning of the operation of each line of the
Railroads hereinbefore provided for, for the year or portion of year then ending,
and upon the 30th day of June of each year thereafter for the year or portion thereof
then ending, from the gross receipts from the transportation of passengers and prop-
erty for such year or portion thereof, of each station served by express trains upon
such line, whether .such station be a new station, an enlargement of an existing local
or express station or a relocation or reconstruction of such station, a sum equal to two
per centum of the excess of such gross receipts over the gross receipts of the same
station from the transportation of passengers and property upon said line for the year
ending June 30, 1911, or for a corresponding portion of such year; but no percentage
of the gross receipts of intermediate local stations, whether enlarged or not, shall
be required to be paid. If a station be relocated, the increase shall be calculated by
comparison with the earnings of the changed or abandoned station for such year, or
portion thereof. An express train within the meaning of this article is any train
which, operated pursuant to its schedule or orders, regularly omits to stop at any
station.

The said rental as hereinbefore determined shall thereafter be paid to the Comp-

S

===



B A A A M oty et bbb b TR

3220 > THE CITY

RECORD. SATURDAY, APRIL 12, 1913,

troller within sixty days after said date for such year or portion thereof and for each
succeeding year or portion thereof for a total period of twenty-five years from the
date when any part of any of the Railroads is first put into operation,

At the time of each payment the Manhattan Company shall deliver to the Com-
mission and to the Comptroller a statement, in the form and with details to be pre-

scribed by the Commission showing the said gross receipts for the preceding year or’

rtion thereof. Such statement shall be verified under oath by the treasurer of the
anhattan Company, or, in case of his absence or disability, by its president, or other
chief officer or manager. “The Comptroller and the Commission shall have the right
to verify any of the said statements by an examination of the Manhattan Company’s
books, records and memoranda and the examination under oath of any of its officers
or employees; and the Manhattan Company hereby covenants to submit to such exam-
ination and produce sl?chcbooks, 1l'lecords émd memoranda whenever and wherever they
1ay be required by the Comptroller or Commission,
mayThe :?nounts z’o be paidpby the Manhattan Company as aforesaid shall be read-
justed at the end of such period of twenty-five years, and shall thereafter be readjusted
at intervals of twenty years. The annual amounts to be paid by the Manhattan Com-
pany for each and every period of twenty years after such first period shall be determ-
ined as follows, to wit: Each such determination shall be had upon the application of

 either the Manhattan Company or the Commission. Such application shall be made

at any time not earlier than two years and not later than one year before the expiration
of each successive period, If the Manhattan Company and the Commission shall
agree upon the compensation to be paid for the ensuing period, their determination
shall be expressed in writing, and when approved by the Board of Estimate shall be
binding upon both parties. If the Manhattan Company and the Commission shall not
reach an agreement, or if the Board of Estimate shall not approve such agreement, on
or before a date one year prior to the expiration of each period as to the compensation
to be paid for the ensuing period, then the annual rate of compensation for such suc-
ceeding twenty years' period shall be reasonable; and the Commission and the Man-
hattan Company shall be bound, upon the request of either, to submit the determina-
tion of such rate of compensation to arbitration, or to the Court, as provided in Article
XIII hereof. If in any case the annual tate for a succeeding period shall not be fixed
prior to the commencement of the said perio the Manhattan Company shall pay the
annual rate for the preceding period until such time as the new rate shall be determ-
ined; and upon the determination of the new rate the difference between the old and
the new rate shall be adjusted and paid between the parties, j

Provided, however, in no- event, shall any amount so readjusted be less than an
amount equal to two per cent, of the excess of such gross receipts over such gross
receipts from transportation of persons and property upon said lines for the year end-
ing June 30, 1911. Any and all payments to be made according to the terms of this
certificate to the City by the Manhattan Company shall not be considered in any
manner in the nature of a tax, but such payments shall be made in addition to any
and all taxes now or hereafter lawfully imposed by the State of New York.

The City shall have a lien upon the authorizations or licenses hereby granted and
upon the plant and structure erected thereunder of the Manhattan Company, to secure
the payment of such compensation. i : '

?n case of any failure to make such payment as herein prescribed, the lien afore-
said may be enforced by the Commission by foreclosure or other proper proceeding
and by sale of such authorizations or licenses and property, _ :

The Commission may, in its own name or in the name and behalf of the City,
bring action for specific performance or by mandamus or injunction or otherwise com-
pel the performance by the Manhattan Company of the' duties and obligations imposed
upon it under the terms of this certificate, And the Commission may, in behalf or in
the name of the City, bring any action or proceeding to enforce the said lien of the
City, or to enforce any provision of this certificate in the manner provided by Section
9 of the Rapid Transit Act or any other le;Eper action or proceeding,

Inasmuch as the City’s exercise of its right to take over the plant and property
of the Railroads as hereinafter provided will be affected by the amount of the Man-
hattan Company’s expenditures on account of constructing, equipping and maintaining
the Railroads, the Manhattan Company shall strictly comply with the provisions hereof
for assuring to the Commission supervision by it of all operations of the Manhattan
Company in and about such enterprise. The Manhattan Company sha\lfi therefore, in
addition to providing facilities for inspection as hereinbefore provided, provide the
Commission with facilities for full and complete supervision of all operations of the
Manhattan Company in or about the enterprise of constructing, equipping and main-
taining the Railroads. i

The Manhattan Company and any construction or supply company controlled by
the Manhattan Company or by any company directly or indirectly controlling the Man-
hattan Company or affiliated with the Manhattan Company shall keep suitable and
proper books, accounts, records and memoranda of all operations with contractors,
bankers or persons furnishing labor, material, money or supplies and of all contracts
directly or indirectly affecting the cost of the construction .and equipment of the Rail-
roads, showing in detail the cost of constructing and equipping the Railroads to the
Manhattan Company or any such construction company including any additions thereto
from time to time and shall afford access to and permit the examination,-use and pro-
duction of any such books, records, memoranda or contracts to the extent that the
same have to do therewith, ; G

he Commission may from time to time adopt regulations, which the Manhattan
Company shall strictly comply with, as to the form of all vouchers and payrolls having
to do with the construction and equipment of the Railroads to the end that the cost
data relating to various divisions of the construction and equipment of the Railroads
can, at all times, be promptly and accurately determined and properly identified.

The Commission contemplates, and the Manhattan Company hereby approves, the
most thorough and minute inspection by the Commission and its Chief Engineer, and
by their representatives or subordinates, of all work and materials (and of the manu-.
facture or preparation of such material) entering into the construction or equipment
of the Railroads. The Manhattan Company shall, therefore, at all times give to the
Commission and its members, to its Chief Engineer and his assistants and subordinates,
and to any person designated by the Commission or its Chairman, all facilities, whether
necessary or convenient, for inspecting the materials to be furnished and the work
to be done in and about the same. The members of the Commission, its Chief Engineer
and any assistant or other person bearing his authorization or the authorization of the
Commission or its Chairman, shall be admitted at any time summarily and without
delay to any part of the work or to the inspection of materials at any ‘place or stage
of their manufacture, preparation, shipment or delivery,

f’ll‘;le actual cost of the plant and property of the Railroads shall be determined
as follows:

. The words “PLANT AND PROPERTY” mean as to any of the Railroads, the
equipment and the plant and structure thereof. ;

The word “EQUIPMENT” means as to any of the Railroads the following prop-
erty (includi additions), suitable to and necessarily used solely for the purposes of
the “plant and structure” as hereinafter defined of the same and owned by the Man-
hattan Company, namely: Power sub-stations and the real estate upon which they are
built and any and all wires, cables and conduits not affixed to the structure in streets
or on rights of way. ;

The words “PLANT AND STRUCTURE” mean as to any of the Railroads only
such third or additional tracks and other structures provided exclusively therefor as
may hereafter be constructed pursuant to the authorization of this certificate (includ-
ing additions) and such existing third or additional tracks or portions thereof as may

ome subject to the provision of this certificate in the manner defined by Article IV.
together with such consents, easements of abutting property owners, interests in real
estate as distinguished from equipment as hereinbefore defined, signal towers, contact
rails, wires, cables and all other appurtenances affixed to the said third or additional
tracks or structures in streets or on rights of way as may be suitable to and necessarily
used solely for the purposes of the said tracks and owned by the Manhattan Company,
not including, however, any right to operate said tracks upon the structure of said
Company or any right to maintain the same.

The word “ADDITION” as used in this article with reference to equipment or
plant and structure means a betterment, improvement or addition, during the term of
this grant, ordered or approved by the Commission in advance of its construction or
provision, to or of either the plant and structure or the egugpment as originally com-
pleted and put in operation, excluding anything furnished in the nature of repairs;
thaintenance, or replacement.

The words “DEBT DISCOUNT AND EXPENSE” mean the actual and neces-

sary expense to the Manhattan Company (including discounts) involved in the issu-
ance or disposal of securities issued by the Manhattan Company to provide means for

‘constructing and <Juipping the Railroads or for additions, deducting therefrom any

premiums received by or on behalf of the Manhattan Company upon or in connection
with the disposal of such securities,

The words “ACTUAL COST” mean as to any of the Railroads, in respect to the

equipment thereof : :
: The actual and necessary net cost in money to the Manhattan Company for
acquisition, or for all labor and materials entering into the construction, of the equip-
ment and additions thereto from time to time, other than for repairs, maintenance,
or replacements,

(2) The actual and necessary net cost in money to the Manhattan Company of
any real estate or interests therein including consents and easements (other than replace-
ments) necessarily acquired for the construction or operation of equipment or such
additions thereto, together with the actual and necessary expenses in connection with
such acquisition,

(3) The debt discount and expense in connection with the equipment and additions
thereto.from time to time, provided, however, that the debt discount and expense,
except in the case of additions, shall not exceed an amount equal to three per centum
(3%) of the actual cost of equipment including in such actual cost any expenditures
under this paragraph. !

_ axes, assessments and interest actually and necessarily paid or accrued upon
.the items of this definition pending the beginning of operation, including in the word
‘taxes,” assessments or other governmental charges (including mortgage recording
tax) of every description against the Manhattan Company in and about the construction
or acquisition of equipment and additions thereto’ from time to time. During opera-
tion such assessments for benefits as are not properly chargeable against revenue shall
be charged to such actual cost.

(5) The actual and necessary net cost in money to the Manhattan Company for
superintendence, insurance, damages, engineering, legal expenses and administration
including in respect of equipment (other than additions) the expenses above referred
to in this paragraph actually and necessarily incurred or payable by the Manhattan
Company_ prior to the date of this certificate and in addition the actual and necessary
expense incurred or payable by the Manhattan Company in printing, engraving and
certifying securities for equipment (other than additions).

rovided, however, anything herein contained to the contrary notwithstanding,
that the actual and necessary net cost in money of replacements not due to wear and
tear from operation and necessitated by the reconstruction of existing structures of
said Manhattan Company to facilitate the construction or use of equipment under thig

certificate shall be deemed to be included in the foregoing definition of actual cost

of equipment,

The words “ACTUAL COST” mean as to any of the Railroads, in respect to
the plant and structure thereof :

(1) The actual and necessary net cost in money to the Manhattan Company of all
labor and materials entering into the construction of the plant and structure and of
additions thereto from time to time, and of all modifications, reconstructions, improve-
ments or betterments of existing structures of said Manhattan Company to facilitate
construction or use of such plant and structure under this certificate, other than for
repairs, maintenance or replacements.

(25 The actual and necessary net cost in money to the Manhattan Company of
any real estate or interest therein, including consents and easements (other than replace-
ments) necessarily acquired for the construction or operation of the plant and structure,
or such a@dltloqs thereto, or for construction or operation of such modifications,
reconstructions, improvements or betterments of existing structures, together with
the actual and necessary expenses in connection with such acquisition,

(3) The debt discount and expense in connection with the construction of the
plant and structure and additions thereto from time to time, provided, however, that
the debt discount and expense, except in the case of additions, shall not exceed an
amount equal to three per centum (3%) of the actual cost of the plant and structure
including in such actual cost any expenditures under this paragraph.

(4) Taxes, assessments and interest actually and necessarily paid or accrued upon
the items of this definition, pending the beginning of operation, including in the word
“taxes,” assessments or other governmental charges (including mortgage recording
tax) of every description against the Manhattan Company in and about the construc.
tion of the plant and structure and additions thereto from time to time. During
operation such assessments for benefits as are not properly chargeable against revenue
shall be charged to such actual cost.

(5) The actual and necessary net cost in money to the Manhattan Company, for
superintendence, insurance, damages, engineering, legal expenses and administration
including in respect to plant and structdre (other than additions) the expenses above
referred to in this paragraph actually and necessarily incurred or payable by the
Manhattan Company prior to the date of this certificate and in addition to the actual
and necessary expense incurred or payable by the Manhattan Company in printing,
engraving and certifying securities for construction of plant and structure (other
than additions),

Provided, however, anything herein contained to the contrary notwithstanding,
that the actual and necessary net cost in money of replacements not due to wear and
tear from operation and necessitated by the modification or reconstruction of existing
structures of the Manhattan Company to facilitate the construction or use of such
plant and structure under this certificate shall be deemed to be included in the fore-
going definition of actual cost of plant and structure,

If any. profit, salvage, rebate or benefit (not resulting from operation) from any
source derived shall accrue directly or indirectly .to the Manhattan Company or on
its behalf in any manner out of or in connection with the construction or acquisi-
tion of such plant and structure or additions thereto, or equipment or additions thereto
or the modifications, reconstructions, improvements or betterments aforesaid, then the
amount of any such profit, salvage, rebate or benefit shall be deducted from the cost
of the other items referred to.

No expenditure made by the Manhattan Company in or about the acquisition or
construction of the plant and property of any of said Railroads shall be included in
or made a part of the actual cost of plant and structure or of equipment thereof
unless as soon as any of the Railroads or any additions thereto or any equipment
thereof or additions thereto._ are completed or put in operation or in respect of any
thereof which may be finally determined to be subject to the provisions of this certifi-
cate under Article IV thereof, within three months after such determination, the Man-
hattan Company shall present to the Commission a statement in writing, in which
shall be included such expenditure, showing the actual cost of the plant and structure
of each of the Railroads or of such equipment or additions thereto from time to time
of the same including any such modifications, reconstructions, improvements, or better-
ments of said existing structures, and in case of additions the date of the making of
the same. If any expenditures are incurred by the Manhattan Company in connection
with the acquisition or construction of the plant and property of any of the Railroads,
or any additions thereto, subsequent to the filing of any such statement, the Manhattan
Company shall include such expenditures in a supplemental statement or statements to
be presented to the Commission within six months after the making of such additional
expenditures. If such statement or statements are approved by the Commission, both
parties shall be estopped -from raising any question that the same is the actual cost or
date of making the same. If not agreed upon within one year from the date of
presentation, the actual cost, and in case of additions, the date of making the same,
shall forthwith be determined by arbitration as hereinafter provided in Article XIII,

XI,

The authorizations or licenses hereby given for the Second Avenue additional
tracks, the Third Avenue additional tracks and the Ninth Avenue additional tracks
are separate grants, and the City, acting by the Commission or by such other board or
boards as may be thereunto empowered, may terminate any such authorization or
license, and may purchase and take the plant and property as hereinafter defined of
any of the Railroads for which the authorization or license is so terminated at any
time after the expiration of ten years from the date when operation of any part of
any of the Railroads for which the authorization or license is so terminated shall
actually begin, but such privilege to terminate, purchase and take shall not be for
railroad transit operation either by the City or by any other party, and in the
event of such- termination of any such authorization or license as to any of the
Railroads, the City or its successors shall not use or maintain the same for railroad
transit operation; and the said privilege of the City to terminate any such authoriza-
tion or license and to purchase and take the plant and property as aforesaid of any of
the said railroads shall be without prejudice to the rights of the said Manhattan Com-
pany in and to the lines of its now existing elevated railroad or railroads. In case it
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is determined to so terminate any or all of the authorizations of licenses hereby Percentage to
granted as hereinbefore provided, at least one year’s notice thereof in writing shall be Upon termination, be paid by
given to the Manhattan Company. s City.
Such right of termination shall, however, be upon condition that the City shall —
Pay an amount for said plant and property as property excluding any .value for the If 22 years after PEIVBON, | v iivonilivinssiioianasonsvessnnnns 72.86351337
authorization or license hereby granted, to be determined as follows: : - If 23 years after DB vy oo i s v aanyia v e s wis e s bemnn 70.14494556
Upon termination as hereinbefore provided, of the authorization o license of any If 24 years after provision......................ocuvnrverennnnnnn... 67.30140229
of the Railroads the City shall pay as to the same as follows: 1f 25 years after provision.......... Radersonns enamenis P A— 6432713824
(l) For the plant and property thereof (other' than additions as hereinbefore | If 26 years after e e 61.21614410
defined) the percentage of the actual cost of the plant and property (other than 27 years after Provision............ccveiiiiiinieiiiiinnennii, 57.96213419
additions) indicated in the following schedule: s If 28 years after RRBEIEON & o5 s iwiv's s s o v nli 5 0 0 b e 0 0 ik 54.55853393
Schedule If 29 years after provision......... R o T e 50.99846652
s 1f 30 years after Provision................oeeuuvevvensvvuninnnninn 4727473898
' Percentage to If 31 years after provision....................occouuverrnnniinniiinn 43.37982773
If terminated at— o be p;ﬁ by If 32 years after provision................coeceuvivinvinnninnnnnnn., 39.30586320
: ! City. 1f 33 years after provision...................ooeovuvevunerrnniiin. 35.04461414
If 34 years after provision..............co.ovveuenvrnvnonnii 30.58747088
8 SRR A S T e ‘ 1151 If 35 years after provision.................. R 3 o i 2592542798
g NN P R SO e voo.74-75ths of 115 If 36 years after Provision. ..........ovvvevnvenvuneninvininin, 2104906594
e T NP ST T S R e 73-75ths of 115 If 37 years after provision.............cveeuueeniunnrnnrnnnnnnnnnn 15.94853233
B BRI s s iiinn s s s bimmipie s o s e s e B T R e 72-75ths of 115 If 38 years after Provision............vouveureveneneunenrnnnnin 10.61352169
L TR R O TR 71-75ths of 115 If 39 years after Provision..........cevvuvinvneenireenenveniniiniin, 503325486
B8 S R SR e R e S 70-75ths of 115 If 40 years after Provision............oeuveueueeneneenvnneninnin 00000000
B M i siinnsn S ST e Al i 69-75ths of 115 :
17 years....... WSS QR e 68-75ths of 115 (3) From the sum of the percentages so determined there shall be deducted such
T R R e e S 67-75ths of 115 | amount of money as shall be necessary to put such plant and property in the condi-
G SN e A L SR T S L e 66-75ths of 115 | tion provided for by Article VII of this certificate, to be ascertained in the absence
- IR SRR S e 65-75ths of ‘115 | of agreement by arbitration or by the Court as hereinafter provided in Article XIII,
b BRI N DR S A 64-75ths of 115 In case the City itself shall take over the plant and property such payment shall
2 years........... b e SR s B 63-75ths of 115 | be made by a City warrant drawn by the Comptroller, or otherwise, as may then be
o B VTR PO B e e .62-75ths of 115 | provided by law. DA
B8 WD oo ialonind Erniai g e P e s 61-75ths of 115|  If the amounts to be paid to the Manhattan Company at the end of a full term
B TS i it e i o g S B 60-75ths of 115 | or upon any such termination shall not have been finally determined or paid prior to
R PRSP SR D Y gt o i 59-75ths of 115 | or at the time when a full term is according to this certificate to end or the termina-
OF FOIM..ivissniniinnniisis creriss bbb N 58-75ths of 115 | tion is under the said notice given to take effect, the title, if any, to and right of posses-
o R SRRSO, O e ke TR e G Ve 57-75ths of 115 [ sion of the plant and property shall nevertheless pass to the City free and clear of all
€3 TO 1o n it s b i T X i e e 56-75ths of 115 | liens or other incumbrances, save as herein provided, and the City shall pay to the
30 years............ PR e LS e e S R 55-75ths of 115 | Manhattan Company the amount so determined with interest from the date of taking -
of 115 | possession, provided that such payment shall be made to the Manhattan Railway Com-
of 115 | pany and to its lessee or lessees, respectively, in proportion to the extent to which the
of 115 | said parties shall have paid the cost of the said plant and property, when the said pro-
of 115 | portions shall be ascertained but without liability for interest thereon pending the ascer-
of 115 | tainment of the respective interests of the said parties.
of 115 Upon the expiration of a full term or the termination by notice as aforesaid, the

48-75ths of 115

38 years........... o AR T e et b 8 P i o 47-75ths of 115
A ORI, SR e R S e 46-75ths of 115
BE TR . oo inievs3 sxios tnbninm b A e g et S 45-75ths of 115
BL JOMES ooy it ivinnehars vt mmunsinnmehdb ot saty bt s R 44-75ths of 115
o P Rl R e e R T R 43-75ths of 115
L R S T A e R RS e 42-75ths of 115
% RS e O L s s S 41-75ths of 115
- R EL S R L sk T e LS et 40-75ths of 115
LD PO S ot SR SO L BB 39-75ths. of 115
L NI Tl e e Lol o S o g 38-75ths of 115
L § T T L PR N S S oL S 37-75ths of 115
B TR e PRI o Wi ¥ 5y 36-75ths of 115
o C A R I L I L . 35-75ths of 115
FETREES. «svvioe s ssmvunsnirnihnsssesrs s hees brmmn ol R 34-75ths of 115
00 TBEID s i v v b F o gh L LD SR e 33-75ths of 115
LR, RPN bl o e S ¢ e 32-75ths of 115
W WORER. 4 Somvnce s v vt s e s B R <.31-75ths of ]15
SO« o o wimvnn rmoae s s S 30-75ths of 115
D FORIR, o\ exinnh ysiimavorisnn sisoniimn s ket e 3 S0 29-75ths of 115
g PR ORI R S s R L N 28-75ths of 115
BB VIR . ot s nbnh b h RS RE si ah § Sk e LA 27-75ths of 115
BT PERIR L L iaidini avmndnine s Taplionas onmais s a8 26-75ths of 115
L VPPN S, W o R s S el iley 25-75ths of 115
Oh- FOBR. .. o oo vsiionndonmnonponin s bphnsis e s ol s Pt IR o 1%
o S A PPN S o T LS SR SO 23-75ths of 115
i AR N I e IR, Uit S Sl e 22-75ths of 115
g SN L S T AT o B el R AR 21-75ths of 115
B9 IR ..o oo onsinis vt wiins s vscmmionion bt s ety S e a8 L 20-75ths of 115
R i VPRSI S et e Lol 19-75ths of 115
i - T T A e 18-75ths of 115

68 years.......... Y - T IO A DRI N o o 17-75ths of 115
Al TP SN AR I I i sy T g 16-75ths of 115
UOL AN, i st s ot s s e T i pae e (o 15-75ths of 115
UL DD 5 v s 18 4 miins s Bl b s PP I Do oy 14-75ths of 115
TR TR o viinms L nnn bk snibins e s s by s TR oSS 13-75ths of 115
Do TG b4 3 w5505 54 5By s s o § O PR SO0S s 12-75ths of 115
o T SO O T 11-75ths of 115
B RN svciciciiinmns ) wnbinshns s on xon e s s o SHE el 10-75ths of 115
il oo AR RO U W e A W B 7 9-75ths of 115
77 YEaIS...iivineeeninennnnnnnn, o Lh e S e O e 8-75ths of 115

PBARUIR. . i vsenarovnnnsn vunmsiamss bois PRI Ut 7-75ths of 115
79 years........ocuvunn.. VAR s » e« S o LT e 6-75ths of 115

Manhattan Company shall execute and deliver such instruments as may be either
hecessary or convenient to assure and perfect the title and the possession of the City
in_qu to the plant and property free and clear of all liens and incumbrances as afore-
said.

The privilege of termination herein reserved by the City may be exercised on its
behalf by the Commission, with the approval of the Board of Estimate, or by such
other authority representing the City as is now or may hereafter be vested with the
necessary power. Upon the exercise of such privilege, the plant and property shall
forthwith vest in the City free from all leases, mortgages or other incumbrances what-
soever save as herein provided; and all right, title and interest of the Manhattan Com-
pany therein, shall at once cease and determine,

In case the City shall terminate an authorization or license under the privileges
herein reserved all payments herein required to be made by the Manhattan Company
by way of compensation or otherwise, applicable thereto, except for damages for failure
to perform any covenants hereof required to be performed by the Manhattan Company,
shall cease upon the date of such termination, and upon payment in full of all such
compensation up to the date of such termination, the Manhattan Company shall be
relieved from any further payment of such compensation in respect to such authoriza-
tion or license so terminated, except as aforesaid,

It is the intention of the parties that the amount to be paid for plant and property
to be ascertained as hereinbefore provided shall be the measure of any payment the
City may be called upon to make therefor, but in pursuance of the provisions of Sub-
division 1 of Section 34 of the Rapid Transit Act, as it now exists, it is further pro-
vided that if at any time in ascertaining the amount to be paid by the City as a condi-
tion of a termination of any authorization or license as herein provided or at the expir-
ation of a full term, it shall be necessary that a valuation of any plant, property, equip-
ment, construction or any investment in any thereof shall be determined, such valuation
shall in default of agreement be determinez}lby arbitration or by the court, ‘

Upon the expiration of the full term of any authorization or license fixed herein,
the authorization or license shall end and upon such termination thereof all the rights
of property of the Manhattan Company in the streets, avenues, parkways, highways
and public places held under the terms of this certificate shall cease and terminate
without compensation, and further, upon such expiration, the plant and property, to-
gether with the appurtenances thereto of the Manhattan Company constructed pur-
suant to this certificate, except additions as defined in Article X, shall be and become
the property of the City without further or other compensation to the Manhattan
Company,, but the same shall not be used for railroad transit operation either by the
City or by any other party, and additions as so hereinbefore defined shall be and
become the property of the City on its paying to the Manhattan Company for such of
said additions as may have been completed or put in operation within less than forty
(40) years the percentage of the actual cost of said additions indicated in the schedule
following according to the age of each item as there indicated.

80 yeats....- i bim 5 s 0s & S s b s s bR 5-75ths of 115 Such schedule is as follows:
BE WOORS. ..o oo avies's s domomows 6o b ¥ 5 25,85 s sy w LR d T o P 4-75ths of 115 Schedule
B YRIUE .o n i 1 w6 e i o s s Py e s 3-75ths of 115
e PR OO SN 2-75ths of 115 o Percentage to
BEPORIS. 1oy nicnsin s oxisns oo s i ar S tedit e e 1-75ths of 115 | Upon expiration be paid by
ol A TN e g e e 0 City.
(2) For additions, as the word additions is hereinbefore defined, to the Railroads, of 08 PROVIEION. ..o, 100.
or to any of the Railroads as to which.the authorization or license is terminated, the H 21 et afftter EOORIBOM o4 s om0 s ads s nesnssvannon st mornne bas vas gg??ggggg;
percentage of the actual cost of such of said additions as may have been completed or I 3)' i aftcr PIOVIBION. ..o cvuvvetsninsinninniiniennniinniniin, 11299214
put in operation within less than forty (40) years, indicated in the schedule following If 4;::;: :ﬂ:: g:gz;:;g: """"""""""""""""""""""""" 32.6&85179
according to the age of each item as there indicated. If 5 years after provision........o.ooovivinvininennennninni 9496034344
Schedule H g years after POV, ... s ocisinnsiovossnssnnonasssnonns ssnessane gggggggggg
Percentage to years atter Provision,.........coeeieenen L EREC R TR T T RO, !
O .7 If 8years after Provision.........ocovuvneesveuvneninieiin, 91.34585917
PR, P D 1 IE 9 years after provision, .....1re.... ool 0002859752
¥ If 10 years after provision.............ccoevvvvrerirereeninienenniinnns 88,65077997
H OB POVISION. .0\ v onenivsomanisi sinnnsiss bt il T *...10. If 11 years after provision.................... L 87.20962264
I 1 pear after Doomision. .. ivvrusrvesonssrsisiisiio ot 10898863636 | Tf 12 years after provision..............ccvvvvevrenrervniniininsnnn 85.70221378
1 2 years after DEOVISON..... . ......ouriiiiici ittt it g 107.93077925 | I 13 years after provision..............cveuvenvrevnsneinoniiiinin 84.12550771
If 3 years after provision.................ovvvvviveiriiiiiniin, 10682429135 | If 14 years after provision...........ceevevernrenrerinsinesnrnnsnnnnnn., 8247631877
If 4 years after PIOVIBION.......covussirensieinissiononiiiis cooiks 105.66616697 | I 15 years after provision. ..............c.vvvvveveeeeeressiennnnnnninnn, 80.75131484
If 5 years after PrOVISION. ......osuveiiin'onsooinis fosh o e 10445637778 | If 16 years after provision..........o.vvrvevnsereerenrenennennennonnn, 7894701062
Lf 6 yeaes ‘fter POOVBION. ... .. ...\ o iines s ooy et i 103.19016790 | If 17 years after provision..............oeevvuuereuensnnesenininnnnnnn., 7705976061
If 7 years after Provision.............o.ovuvreniniinoio 101.86574900 | If 18 years after provision.............coveuveiniinirnninnrinnennn.nn., 75.08575169
If 8 years after provision.............. vl e S B 100.48044509 | If 19 years after Provision............oeeereuenesererseneereninennnnn o + 73.02099545
11 O years affer prowision. ...... .. oo isbiinis s ity s s vo. 9903145727 | 1f 20 years after Provision............o.eueereereveinesnonnonsinnoninn, 70.86132016
If 10 years after provi#lon. . ...uecviasiiininaimiinis mm i .. 97.51585797 | If 21 years after provision.............cecovuvuerreneerenreinininnnnnn,., 68.60236225
I 11 years after DROVIMION. . <o oniii s sions 3 sasnvighs okt s 95.93058490 | If 22 years after Provision.............cc.uvvvenvneuninennernininnnninn 66.23955761
- If 12 years after Provision.............vevueuvvnvineinieinnn 94.27243516 | If 23 years after provision..............ccouvuvuvenenenseionininn, 6376813233
1E 13 yeats after PrOVIION. .. .., s4imsneni vmoonssnssonsoribo e 92.53805848 | If 24 years after provision.............ccouvuvuerinrniienininnninnnnnn, 61.18300299
If 14 years after provision............veeuvuneneeneneensnioinonoos 90.72395065 | If 25 years after provision..............oeoeuenererninrsnennnininnon 58.47921658
If 15 years after provision..............co.eovvnvnnens s 88.82644632 | 1 26 years after provision............coeeurereoninsonioninninn, 55.65104009
If 16 years after provision........ TR l® s re i AR 86.84171162 | If 27 years after Provision...............o..vuvenvnenenseninineneninn, 5269284926
T8I0 guars alber BOOVISION. ... il hr b s irmen i e 84.76573667 | 1f 28 years after Provision................cvvervenenernrnnnninnininnin, 49.50866721
18 18 years after PrOVISION. . ..o i civsmers iiosssidrme iy o 82.59432686 | If 29 years after provision..............coevveereirennennennnninnnninn 46.36224229
If 19 years after provision...........o.covvvvnvvrinnnn, i 80.32309500 | If 30 years after provision..............covuveenereernninnninnn, 4297703544
J1.20 yoary after DIOVISION. , .. ..ouirsihnsnhiyesis oo smisbiniion i 7794745218 | If 31 years after provision............. S s 39.43620703
If 21 years after provision.................... o e et v 7546259848 | 1f 32 years after provision...........o..vevvneeniunssnsniiii 35.73260291
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3292 THE CITY SATURDAY, APRIL 12, 1913,
L Percentage to | State of New York, County of New York, ss.:

Upon expiration be paid by On this day of , 1913, in the City of New York, in said
City. befgr: me kpersouall¥l k:ppeared Edw%rdthE. (Ii\dficall and Travis H. Whitney,

- cacn to me known and known to me to be the said Edward E. McCall, the Chairman,

If 33 years after provision........ocvierivieiiiciiniinnne, trenes treenne g}gg;;g}i and the said Travis H. Whitney, the Secretary of the Public Service Commission for
If 34 years after provision............ EEXREEPLXRERREER: e e RST089 the First District, and the said Edward E, McCall and Travis H, Whitney, being by
1f 35 years after provision..... cesrareanss rop st ol G SERIEE me duly sworn did depose and say each for himself and not one for the other, the
1f 36 years after provision.................. sreeseens sereee vessesnes 12‘ 4932654;? said Edward E. McCall that he resides in the Borough of Manhattan, in the said
1f 37 years after Provision......ocivvesiinieisiineiisiiisiisiiiiiisiiin 0.64865608 City, that he is the Chairman of the said Commission, and that he subscribed his
1f 38 years after provision.......... cesesranrssnaciissiiirens e name to the foregoing certificate by virtue of the authority thereof; and the said
1f 39 years after provision..........oceuvniiiiiiiiiiiinsiinian ceseseens e 508624 Travis H. Whitney, that he resides in the Borough of Brooklyn, in the said City; that
1f 40 years after provision............ sressrievieenses cvevnennnraennenns 000000000 | pe js the Secretary of the said Commission, and that he subscribed his name thereto

From the percentage so determined there shall be deducted such amount of money
as shall be necessary to put such plant and property in the condition provided for by
Article VII of this certincate, to be ascertained in the absence of agreement by arbi-
tration or by the court as provided in Article XIIL

XIII

In case it shall be necessary to submit to arbitration any question, arising under
any provision of this certificate in respect of which it is therein provided that an arbi-
tration may be had, such arbitration shall be conducted as follows: Either the City,
acting by the Commission, or the Manhattan Company may give written notice to the
other that it requires the matter arising hereunder to be submitted to arbitration, and
shall at the same time name an arbitrator, and accompany the notice by a written ac-
ceptance by the arbitrator of the nomination. Within thirty (30) days after the receipt
of such notice, the party receiving the same shall name an arbitrator, and give written
notice of such nomination to the other party, the notice to be accompanied by a written

acceptance by the arbitrator of the nomination. If the party to whom notice of arbitra- | p

tion is given shall not so nominate an abitrator, who shall so accept, then the arbitrator
named by the party giving the first notice shall be the sole arbitrator, Upon the nomi-
nation of the second arbitrator, the Commission and the Manhattan Company shall
thereupon select a third arbitrator; but if they fail to agree upon such third arbitrator
within thirty (30) days after the date of the nomination of the second arbitrator nomin-
ated, the third arbitrator shalt be nominated by the Chief Judge of the Court of
Appeals of the State of New York; or if within fifteen (15) days after being requested
by the Commission or the Manhattan Company to make such nomination, the said

. Chief Judge shall decline or fail to make a nomination, then an arbitrator shall

be nominated upon the request of the Commission or the Manhattan Company and
within a period of fifteen (15) days by any Associate Judge of said Court of Ap-
peals in the order of seniority; or if within such period the said Judges shall decline
or fail to make a nomination then the third arbitrator shall be nominated by the Presi-
dent or Acting-President for the time being of the Chamber of Commerce of the State
of New York. The arbitrators shall hear the parties and their counsel or any state-
ments or evidence which the parties or either of them desire to submit. Within thirty
(30) days after the nomination of the third arbitrator, unless such time shall be ex-
tended for good cause by written order of the arbitrators or a majority of them the
arbitrators shall make their determination in writing in duplicate, one to be delivered
to the Commission and the other to the Manhattan Company, In case any vacancy
shall at any time occur by reason of the death, resignation or inability to serve of any
arbitrator, his successor shall be nominated in the same manner within the same times
(during which times the other periods of time prescribed for in the course of the arbi-
tration shall be suspended) as above provided for in the case of the original nomina-
tion of such arbitrator, and in case the successor arbitrator shall not be nominated
within such times the remaining arbitrator or arbitrators shall be the sole arbitrator
or arbitrators. Any determination by a majority of the arbitrators shall be final and
conclusive, Every such arbitrator shall be deemed to be employed both by the City and
the Manhattan Company, The fees and expenses of the arbitrators (including neces-
sary expenses for stenographic and clerical services) and the expenses of the parties
shall be assessed as the arbitrators consider equitable and as they direct in their award,
but no payments so made shall be charged to the actual cost of equipment, the actual
cost of plant and structure or to operating expenses. Every such arbitrator shall,
before proceeding to consider the matter, be sworn as nearly as may be in the same
manner as referees in actions at law are required to be sworn, Provided, however,
that if in any case, or for any reason an arbitration cannot validly be had as aforesaid,
then the City or the Manhattan Company, if in no way responsible for the failure of
the arbitration, may bring such action, suit or proceeding as either of them may be
advised for the purpose of determining any of the matters for which an arbitration
is herein provided, e

The authorizations or licenses aforesaid are hereby granted to the Manhattan Rail-
way Company but may be enjoyed, as well as by the Manhattan Railway Company
itself, by any lessee, grantee, assignee, transferee or successor thereof; and the Man-
hattan Company shall have the right to grant, convey, assign, transfer, lease or mort-
gage the authorizations or licenses hereby granted, provided, however, that every
grantee, assignee, lessee, or transferree thereof, not including, however, a mortgagee
or mere lienor, but including any purchaser upon foreclosure of, or under or by vir-
tue of any provision of any mortgage or lien, shall be a corporation subject to the
laws of the State of New York, and shall upon accepting the grant, transfer, lease or

- assignment and before such grant, transfer, lease or assignment shall be valid, assume

and agree to perform all of the obligations which by the provisions hereof are assumed
by the Manhattan Company, and no such grant, conveyance, transfer, lease or assign-
ment and no mortgage hereafter made covering the authorizations or licenses hereby
granted shall relieve the Manhattan Company of its obligations hereunder or be valid
unless the same shall have been approved by the Commission,

And provided further that, in case the Manhattan Company or any successor or
future owner of any of the authorizations or licenses shall be consolidated with or
merged-into any other corporation the obligations of the Manhattan Company or such
successor or future owner hereunder shall remain unaffected and the authorizations
or licenses shall pass to such new corporation only if the agreement or act of con-
solidation or merger (which shall not be valid or of any force or effect unless the
same shall have been approved by the Commission) shall effectually provide that
the new consolidated or merging corporation shall assume all such obligations, or if
such act or agreement shall not so provide, then if and when such new consolidated or
merging corporation shall in writing expressly assume such obligations—it being the
express intention of this instrument that no change in the incorporation of the Man-
hattan Company or of any such successor or future owner or in the ownership or
control of the authorizations or licenses hereby granted, or of any of them shall dimin-
ish or affect the obligations of the holder of the same.

The Commission, in view of this certificate and in conjunction therewith, has
awarded or may award, subject to the approval of the Board of Estimate, to the Inter-
borough Rapid Transit Company, being the lessee of the Manhattan Railway Com-

an
e (1) A certificate authorizing extensions of elevated railroads in New York
therein designated as Webster Avenue Line, Eighth Avenue and 162d Street Con-
nection, Queensboro Bridge Line, and the West Farms Subway Connection, and

(2) A contract under or in pursuance of which a rapid transit railroad may

be in part constructed, and may be maintained and operated upon lines known
respectively as Seventh Avenue-Lexington Avenue Line, Eastern Parkway Line,

Steinway Tunnel Line and White Plains Road Line as in said contract described,
and certain consents are or may be necessary to be procured under the terms of such
certificate in order that the said Interborough Rapid Transit Company may have the
right to construct, maintain and operate the railroads therein described;

It is now agreed, therefore, that if said certificate or contract shall not take effect,
or if the said Interborough Rapid Transit Company shall be released from such cer-
tificate through failure to procure any such consents then this certificate hereby granted
shall become null and void and all rights given hereby to the Manhattan Company and
all its obligations hereunder shall cease and determine,

In Wirness WHEREOF, this certificate has been prepared by the Public Service |

Commission for the First District, and is now attested by its seal and by the signature

. of its chairman, who is its presiding oilfgiigr, and by the signature of its secretary this

day of ’
PUBLIC SERVICE COMMISSION
FOR THE FIRST DISTRICT -
BY cvsuss G e e .Chairman.
Attest: ........... P P % S ... Secretary. :

by like authority; and both the said Edward E. McCall and Travis H. Whitney that
they know the seal of the said Commission and that the same was affixed to the
foregoing certificate by the authority of the said Commission and of a resolution duly
adopted by the same. :

The Manhattan Railway Company hereby accepts the foregoing certificate and all
the terms, conditions and requirements thereof.

Dated, New York, , 1913,
MANHATTAN RAILWAY COMPANY,

BY i § 55565 60 rasenme President,
T N SR L NP Secretary,
State of New York, County of New York, ss.:
On this . day of ~ , 1913, in the City of New York,
before me personally came and
: to me known and known to me
respectively to be' the said , the

resident, and the said , the Secretary,
of Manhattan Railway Company, and being by me duly sworn they did depose and say,
each for himself and not one for the other, the said
; that he resided at
in the State of ) , and was the President of the Manhattan Rail-
way Company, the corporation named in and which executed the foregoing accept-
ance, and that he subscribed his name to the foregoing acceptance by the authority of
the Board of Directors thereof; and the said
that he resided in the , in the State of
. ; ) _; that he was Secretary of the said Manhattan

Railway Company and subscribed his name to the foregoing acceptance by like author-
ity; and both the said and
the said _ , that they
know the seal of the said Manhattan Railway Company; that the seal affixed to such
acceptance is such seal, and that the same was affixed to the foregoing acceptance
by authority of the Board of Directors of the said Manhattan Railway Company and
pursuant to a resolution duly adopted by the said Board.

Now, therefore, be it

Resolved, That the Board of Estimate and Apportionment of The City of New
York by a majority vote, according to the number of votes by law pertaining to each
member of the Board, hereby approves the foregoing proposed certificate to the
Manhattan Railway Company and hereby consents to the construction and operation
of the additional track or tracks in accordance therewith.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13,
Negative—The President of the Board of Aldermen—3.

Interborough Rapid Transit Company.

Pl:oposed form of contract for the construction, maintenance, equipment and
operation of additional rapid transit railroads to be known as Seventh Avenue-Lexing-
ton Avenue Line, Eastern Parkway Line, Steinway Tunnel Line, White Plains Road
Line and future extensions in the several boroughs of the City.

The Secretary presented the following:

Public Service Commission for the First District, New York, March 4, 1913,

To the Board of Estimate and Apportionment of The City of New York:

A.s stated in a communication of this date from the Chairman and the Secretary
of this Commission, there is transmitted herewith a copy of the proposed contract
between The City of New York, acting by the Commission, and the Interborough Rapid
Transit Company, for additional rapid transit railroads.

I also transmit herewith a certified copy of a motion amending the contract,
together with a certified copy of the resolution approving and adopting such con-
tract as amended. Yours very truly, TRAVIS H. WHITNEY, Secretary.

Cgmmlssmner Eustis moved to amend the contract with the Interborough Rapid
Transit Company in the following respect:

Page 90, line 3, Article XXIII; omit first “and” and insert “or.”

State of New York, County of New York, ss.:

. 1, Travis H, Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify that I have compared the above with the original adopted
by said Commission on Marth 4, 1913, and that it is a correct transcript therefrom
and of the whole of the original,

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the Commission, this fourth day of March, 1913,

SEAL) . TRAVIS H. WHITNEY, Secretary.

hereas, The Commission has determined that the public interests require the
entering into a contract with Interborough Rapid Transit Company for additional
rapid transit railroads; and,

Whereas, Counsel to the Commission has presented a form of proposed contract
between The City of New York and Interborough Rapid Transit Company for addi-
tional rapid transit railroads;

Resolved, That the form of the proposed contract now submitted by Counsel as
amended be and the same hereby is approved and adopted and that the Secretary be
and hereby is authorized and directed to transmit the same to the Board of Estimate
and Apportionment for appropriate action on its part under the Rapid Transit Act.

Resolved, That, if and when said contract has been approved and consented
to by said Board of Estimate and Apportionment, the Chairman be and hereby is
authorized and directed to execute the said contract for the Commission in four
identical originals and that the Secretary be and hereby is authorized and directed to
attest the said contract and to affix thereto the seal of the Commission.

State of New York, County of New York, ss:

I, Travis H. Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify, that I have compared the above resolution with the original
adopted by the said Commission on March 4, 1913, and that it is a correct transcript
therefrom and of the whole of the original.

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the said Commission, this 4th day of March, 1913,

[sEAL] TRAVIS H. WHITNEY, Secretary.

The President of the Borough of Manhattan offered the following:

Whereas, The Public Service Commission for the First District forwarded a com-
munication to the Board of Estimate and Apportionment, transmitting, for approval
and consent, a proposed contract to be entered into with the Interborough Rapid
Transit Company, for additional rapid transit railroads; and,

Whereas, Said communication and proposed contract were received by the Board
of Estimate and Apportionment at a meeting of said Board duly held on the 6th day
of March, 1913; and,

Whereas, The contract proposed to be entered into with the Interborough Rapid
Transit Company and submited to this Board for approval and consent, is as follows:

Tre Ciry oF New Yorg, By THE PusLic Service CoMMissioN For THE First Dis-
TRICT, WITH INTERBOROUGH RAPID TRANSIT COMPANY.

CONTRACT NO. 3.
ArprovEp As 10 Form Tais 10ra DAy or Marcw, 1913.
JOHN L. O'BRIEN, Acting Corporation Counsel.
Agreement entered into this 19th day of March, in the year one thousand nine
hundred and thirteen between The City of New York (hereinafter referred to as “The
City,”) acting by the Public Service Commission For The First District (hereinafter
referred to as “The Commission,”) party of the first part and Interborough Rapid
Transit Company (hereinafter referred to as “The Lessee”) party of the second part.
Whereas, on or about the 21st day of February, 1900, the Board of Rapid Transit
Railroad Commissioners for the City of New York in the name and on hehalf of the
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City entered into a contract with John B. McDonald for the construction at the ex-

pense of the City and for the equipment, maintenance and operation of the Manhat- ¢

tan-Bronx Rapid Transit Railroad, which contract as modified and supplemented from
time to time is hereinafter referred to as “Contract No. 1”; and S
Whereas, on or about the 21st day of July, 1902 the said Board of Rapid Transit
Railroad Commissioners in the name and on behalf of the City entered into a con-
tract with Rapid Transit Subway Construction Company for the construction at the
expense of the City and for the equipment, maintenance and operation of the
Brooklyn-Manhattan Rapid Transit Railroad, which contract as modlﬁed” and sup-
plemented from time to time is hereinafter referred to as “Contract No. 2°; and |
" Whereas, on or about the 10th day of July, 1902, and the 10th day of August, 1905,
John B. McDonald and Rapid Transit Subway Construction Company respectively
assigned, with the written consent of the said Board of Rapid Transit Railroad Com-
missioners, to the Lessee so much of Contract No. 1 and of Contract No. 2 as ap-
plied to the equipment, maintenance and operation of the said railroads; and
Whereas, on or about the 1ith day of July, 1911, Georgie Annie McDonald as
Executrix under the last will and testament of John B. McDonald, deceased, assigned,
with the written consent of the Commission, to Rapid Transit Subway Construction
Company so much of Contract No. 1 as applied to the construction thereof; and
Whereas, on or about the 30th day of January, 1913, Rapid Transit Subway Con-
struction Company assigned, with the written consent of the Commission, to the
Lessee so much of Contract No, 1 and Contract No. 2 as applied to the construction
thereof; and ' : = i
Whereas, the Lessee is a railroad corporation duly organized and existing under
the laws of the State of New York for the purpose of maintaining and operating
railroads, including the equipment thereof, constructed pursuant to the provisions of
the Rapid Transit Act and has entered into contracts for the equipment; maintenance
and operation of railroads heretofore constructed in whole or in part at the expense
of the City as in said chapter provided and is actually engaged in the maintenance and
operation of the same within the limits of the City of New York; and pa ik
- Whereas, the Commission has determined that the public interests require the
entering into a contract with the Lessee for the equipment, maintenance and opera-
tion of additional or proposed rapid transit railroads in conjunction with the said
railroads heretofore constructed at the expense of the City under Contract No. 1
and Contract No. 2, for a single fare and further require the modification of Contract
No. 1 and Contract No. 2, all as in this contract provided; and i :
Whereas, the Board of Estimate has consented to and approved this contract, |
Now, therefore, in consideration of the premises and of the mutual stipulations
and covenants hereinafter contained, and under the authority of the Rapid Transit
Act, the parties hereby do, the City for itself and its successors and the Lessee for
itself, its successors and assigns :
Agree each with the other as follows:
Parr FirsT—GENERAL PROVISIONS.

Chapter I—Outline of Coniract and Definitions.

Article I The Lessee agrees with the City to contribute toward the cost of con-
struction of the Railroad, to equip the Railroad as the several parts thereof are re-
spectively constructed and ready for equipment and operation and thereafter to use,
maintain and operate the same in conjunction with the railroads heretofore con-
structed at the expense of the City under Contract No. 1 and Contract No. 2 for a
single fare, in accordance with this contract. The City on its part agrees as herein-
after provided that if the Lessee will contribute toward the cost of construction it
will construct the Railroad and hereby leases the Railroad to the Lessee for the term
of years hereinafter specified but reserves the right upon the terms and conditions
hereinafter provided to terminate this contract so far as it relates to the equipment,
maintenance and operation of the Railroad at any time after the expiration of ten
(10) years from the date when operation of any part of the Railroad shall actually
begin; or separately as to any portion as specified in Article LXXVIIT (and any
Extensions added thereto) at any time after the expiration of ten (10) years from
the date when operation of any part of such specified portion shall actually begin;
and separately as to any of the Extensions at any time after the expiration of ten
(10) -years from the date when operation of any part of such Extension shall actually
begin. The City and the Lessee further agree upon the modification of Contract No.
1 and Contract No. 2 in the respects herein set forth, but nothing in this contract
shall be construed as a modification or waiver of any of the rights or obligations of
the respective parties under Contract No, 1 and Contract No. 2, except in the respect
and to the extent herein specifically set forth, e

Article II. The following words and expressions used in this contract shall, ex-
cept where by the context it is clear that another meaning is intended, be construed as
follows: _

° 1. The word “City” to mean The City of New York, and any other corporation
or division of government to which™the ownership, rights, powers and privileges of
The City of New York under the Rapid Transit Act shall hereafter come, belong or
appertain, : ! LR ;

2. The word “Commission” to mean the Public Service Commission for the First
District, in so far as it acts herein as the agent of the City, and any other board,
body, official or officials, to which or to whom the powers belonging to the Commission
under the Rapid Transit Act shall, by virtue of any act or acts, hereafter pass or be
held to appertain. ‘

3 Tl&pword “Lessee” to mean Interborough Rapid Transit Company, party of the
second part to this contract, and its successors and assigns, _

4, The words “Board of Estimate” to mean the Board of Estimate and Apportion-
ment of the City and any other board, body, official or officials to which or to whom
its powers under the Rapid Transit Act shall come to appertain. _

5. The word “Comptroller” to mean the Comptroller of the City, and the officer
or board to whom or to which his powers under the Rapid Transit Act shall come to
appertain,

" 6. The word “Engineer” to mean the Chief Engineer of the Commission and any
successor ot successors duly appointed or, in the event of his absence or disability,
any deputy or substitute for him or them who shall be appointed Acting Chief En-
gineer by the Commission or by its authority.

7. The words “Rapid Transit Act” to mean chapter 4 of the laws of 1891 as here-
tofore amended or supplemented,

8. The words “Contract No. 1” to mean the contract dated February 21st, 1900,
between the City, acting by the Board of Rapid Transit Railroad Commissioners, znd
John B. McDonald for the construction, equipment, maintenance, and oneration of
the Manhattan-Bronx Rapid Transit Railroad as such contract has from *ime to time
been modified and supplemented by the following agreemenis, among ochers to wit:

Date. Subject.

(1) February 21, 1900—Modification as to security.
(2) June 21, 1900—Fort George Change of Route.
(3) January 10, 1901—City Hall Change of Route.
(4) May 2, 1901—Broadway Terminals.
(5) April 10, 1902—Correcting typographical error,
(6; July 10, 1902—Assignment to Lessee,
7) July 21, 1902—Bergen Avenue (149th Street) Change of Route.
ES; January 16,-1903—Lenox Avenue Extension.
(9) July 16, 1903—Fort Lee Ferry Extension.
(10) July 16, 1903—Connection with Manhattan Railroad.
(11) November 24, 1903—Continuing Bond.
(12) March 24, 1904—Third Track North of Fort George.
(13) November 3, 1904—Computation of Rentals. :
14) December 1, 1904—Return of Contractor’s Deposit.
(15; July 9, 1906—Outlet Chambers and Fan Houses.
(16) November 1, 1906—Van Cortlandt Park Extension.
(17) April 5. 1907—Third Avenue and 149th Street Station Entrances.
(18) June 27, 1907—Additional Tracks at 96th Street.
(19) June 27, 1907—Ventilation and Cooling. -
20) December 12, 1907—Arbitration Provisions. =~
521) June 1, 1908—Adjustment of Park Avenue Litigation. ;
(22) April 21, 1909—Additional Station Facilities at 181st Street and St. Nicholas
Avenue Station. : :
(23) August 3, 1909—Additional Station at Intervale Avenue.
(24) August 9, 1909—Additional Station at 191st Street,
(25) November 30, 1909—Zoological Park Station.

- Date. Subject.

(26) January 18, 1910—Lengthening Station Platforms.

(27; ecember 9, 1910—Additional Entrances and Exits. .
(28) December 30, 1911—Adjustment of Controversy over Extra Work an
Omissions.

(29) July 11, 1911 (2)—Reduction of Construction and Equipment Bond and
consent to-and Assignment of Construction Provisions to Rapid Transit Subway
Construction Company.

(30) January 30, 1913 (2)—Reduction of Continuing Bond and consent to and
Assignment of Construction Provisions to Interborough Rapid Transit Company.

9 The Words “Contract No. 2” to mean the contract dated July 21st, %2, be-
tween the City, acting by the Board of Rapid Transit Railroad Commissioners, and
Rapid Transit Subway Construction Company for the construction, equipment, main-
tenance and operation of the Brooklyn-Manhattan Rapid Transit Railroad as such
contract has from time to time been modified and supplemented by the following
agreements, among others to wit: :

(1) September 11, 1902—Passenger Traffic Agreement.

(2) December 23, 1904—Substitution of Continuing Bond for Continuing Deposit.

(3) January 26, 1905—Borough Hall Change of Alignment.

(4; June 9, 1905—Additional Tracks on Fulton Street and Flatbush Avenue,

(5) August 10, 1905—Assignment to Lessee,

(6) December 14, 1905—Computation of Rentals.

57 June 18, 1908—Shuttle Service, Bowling Green to South Ferry.
8) September 22, 1908—Return of Portion of Cash Deposit.

(9) January 18, 1910—Lengthening Station Platforms.

(10) September 20, 1910—Additional Entrances and Exits.

(11) January 30, 1913 (2)—Reduction of Continuing Bond and consent to and
Assignment of Construction Provisions to Interborough Rapid Transit Company.

10 The word “Railroad” to mean the rapid transit railroads which are described
in Chapter II of this Part, together with all stations and real estate or interests therein
belonging to and used in conjunction therewith and all appurtenances thereto and
all other property provided therefor and actually used thereon or in connection there-
with including tracks, terminals, storage yards and shops provided for the Railroad,
excepting however the Equipment. Wherever the word “Railroad” is used in this
contract (except in respect of the Lessee’s obligation to contribute toward the cost of
construction as provided in Articles IX to XII inclusive and in respect of the payment
of rental as provided in Chapters II and V of Part Third and in respect of termination
as provided for in the Lease) it shall be deemed to include not only the rapid transit
railroads described in Chapter II of this Part, but also the Extensions and Additions,
other than Extensions and Additions to the Existing Railroads.

11 The words “Existing Railroads” to mean the railroads constructed or provided
under Contract No. 1 and Contract No. 2. Betterments, additions and improvements
initiated prior to the beginning of the lease shall be deemed to be constructed under
and in accordance with the provisions of Contract No. 1 or Contract No. 2 as the case
may be. Whenever the expression “Railroad and Existing Railroads” is used in con-
nection with maintenance and operation it shall be deemed to mean the maintenance
and operation, as the case may be, of the Railroad in conjunction with the Existing
Railroads under Part Third of this contract, except as provided in Article XXIIL

12 The words “Existing Equipment” to mean the equipment provided under Con-
tract No. 1 and Contract No. 2 prior to the commencement of the Lease and any re-
pairs, replacements, substitutions or renewals thereto or thereof.

13 The word “Extensions” to mean the rapid transit railroads not described here-
in for initial construction, equipment and operation but referred to in Chapter V of
Part Third which the City may add to the Railroad and the Existing Railroads from
time to time during the term of the Lease as branches, extensions and additional
lines and which the Lessee is obligated to then equip, maintain and operate, together
with all stations and real estate or interests therein belonging to and used in conjunc-
tion therewith (and provided exclusively therefor) and all appurtenances thereto and
all other property provided exclusively therefor and actually used thereon or in con-
nection therewith, including terminals, storage yards and shops, excepting however
the Additional Equipment for the Extensions. The definitions of the words and
expressions :—Construction, Equipment, Additions, cost of construction and cost of
equipment shall apply to the Extensions,

14 The word “Construction” to mean all work of constructing the Railroad
(together with the reconstruction of parts of the Existing Railroads for the purpose
of physically connecting the same with the Railroad which the Engineer shall certify
to be necessary) including the doing of work, the providing of materials, the restora-
tion and reconstruction of street surfaces, sewers, and all surface, subsurface and
overhead and abutting structures interfered with during the building of the Railroad
and such reconstruction of the Existing Railroads and all other work to be done or
materials to be furnished of every nature whatsoever necessary to the completion of
the railroad structure, all tracks (meaning thereby the track structure complete, in-
cluding all ballast, ties, concrete, rails, special work, spikes, joints, bolts, tie-plates
and all other material or apparatus necessary to build the tracks, but not including
electrical or signal material or apparatus), together with all real estate and interests
therein necessary to, be acquired or extinguished for the purpose of constructing and
Rpe_{atir:ig the Railroad and for the purpose of such reconstruction of the Existing

ailroads.

15 The word “Equipment” 4o mean all equipment acquired and supplied for
use on the Railroad including all rolling stock and appurtenances thereto, whether
such cars are used for passengers, freight, express, or any other purpose, all motors,
boilers, engines, wires, conductors, ways, conduits (other than any system of ways
or conduits built as a part of the permanent railroad structure), mechanisms, machin-
ery, power houses (if any are needed in addition to those now owned by the Lessee),
power sub-stations, all tools, implements and devices of every nature whatsoever used
for such generation, transmission, conversion, distribution or utilization of power and
for the installation and maintenance of Equipment, all apparatus and all devices for
lighting, heating, cleaning, signalling and ventilation (except such chambers and
gratings as are built as part of the railroad structure), all pumps, fire alarm and fire
prevention systems and appartenances, and all telephone and telegraph wires or appli-
ances, including all real estate or interests therein used therefor or in connection
therewith—whether such Equipment be situate on or near or separate from the railway,
provided that the same be acquired and supplied for use in connection therewith or for
any of the purposes of the Railroad. Provided, however, that real estate or rights,
franchises, easements or privileges therein or thereon acquired for terminals, storage-
vards; shops, roadbed, stations, station approaches or otherwise for the Railroad shall
not be included in Equipment, but shall be included in Construction.

The expression “Equipment for Initial Operation” shall mean Equipment provided
for the initial operation of the Railroad costing twenty-two million ($22,000,000) dol-
lars or such sum as may remain of the said twenty-two million ($22,000,000) dollars
aitqumzfljc(ing the additional contribution toward the cost of construction as provided in

rticle IX, .

16 The word “Additions” to mean betterments, additions and improvements to
the Railroad and Equipment and to the Existing Railroads and to the Existing Equip-
ment which are constructed or provided after the commencement of initial operation in
accordance with the provisions of Chapters IV and V of Part Third of this contract
and also such Equipment as is provided for initial operation and which shall cost in
excess of the amount specified above in the definition of Equipment for Initial Opera-
tion; but shall not mean repairs, replacements, substitutions or renewals to the Rail-
road or Equipment or to the Existing Railroads or Existing Equipment, made after the
placing in operation of the portion thereof so repaired, replaced or renewed or for
which such new part is substituted. The expression “Additional Equipment” shall be
deemed to be synonymous with Additions when Additions is used in respect to Equip-
ment or Existing Equipment. The definitions of the words and expressions :—Con-
struction, Equipment, cost of construction and cost of equipment shall apply to Addi-
tions and Additional Equipment.

17 The words “Cost of Construction” to mean:

(1) The actual and necessary net cost in money to the City (and the Lessee through
its contribution, including the Steinway Tunnel at three million ($3,000.000.) dollars,
toward the cost of construction) of all labor and materials entering into Construction.

(2) The actual and necessary net cost in money to the City (and the Lessee
through its contribution, including the Steinway Tunnel at three million ($3.000.000)
dollars, toward the cost of construction) of any real estate or interest therein here-
after acquired or extinguished therefor (or the reasonable value of any real estate or
interest therein heretofore acquired and hereafter appropriated for the purpose of the

==
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Railroad), including terminals, storage yards, and shops, together with the actual and

necessary expense in connection with such acquisition, extinction or appropriation, but .

there shall not be included in the term “real estate or interest therein” any damages
the City may have to pay for acquiring rights or casements for the Railroad in streets
under the principles of the decision in Matter of Board of Rapid Transit Railroad Com-
missioners (Joralemon Sireet), 197 N. Y., 81. There shall be included, however, dam-
ages the City may have to pay for extinguishing rights of light, air and access in con-
nection with the Construction or operation of the elevated portions of the Railroad.

(3) The debt discount and expense actually and necessarily incurred in connec-
tion with Construction, provided, however, that the debt discount and expense, except

in the case of Additions, shall not exceed an amount equal to three per centum

(3%) of the Lessee’s total contribution toward the cost of construction including the
contribution under this paragraph (3).

(4) The actual and necessary net cost in money to the City for superintendence,
insurance, damages, engineering, legal expenses and administration in and about con-
struction and equipment; including in respect of the cost of construction for initial
operation the expenses above referred to in this paragraph actually and neces-
sarily incurred or payable by the City in and about Construction and Equipment prior
to the date of this contract..

(3) The actual and necessary net cost in money to the Lessee for superintendence,
msurance, damages, administration, engineering and legal expenses in and about Con-
struction including in respect of the cost of construction for initial operation the ex-
penses above referred to in this paragraph actually and necessarily incurred or pay-
able by the Lessee in and about Construction prior to the date of this contract and in
addition the actual and necessary expense incurred or payable by the Lessee in print-

~ 1ng, engraving and certifying securities for Construction,

(6) Taxes, assessments or other governmental charges (including mortgage re-
cording tax) of every description against the Lessee actually and necessarily paid
or accrued in and about Construction pending the beginning of operation of the part
of the Railroad as to which such taxes, assessments or other governmental charges
were paid or accrued. During operation, such assessments for benefits as are not
properly chargeable against revenue shall be charged to cost of construction and
treated as Additions, ;

(7) Interest actually and necessarily paid or accrued on moneys provided from
time to time for the items of this definition from the respective times of providing
said moneys-to the beginning of operation of the part of the Railroad for which such
moneys were provided, less any interest received by the City or by the Lessee on
such moneys; provided, however, that in computing interest during the period of
Construction of the Railroad (exclusive of Additions) the rate of interest paid by the
Lessee shall be deemed to be six (6%) per centum and the rate received by the Lessee
shall be deemed to be two and one-half (214%) per centum, and provided, further, that
money shall not be provided by the Lessee in excess of the amount fixed in annual
estimates to be agreed upon by the Commission and the Lessee unless with the con-
sent of the Commission,

In case any portion of the cost of construction borne by the City shall be met
by other than corporate stock or other long term interest bearing securities the same
shall be deemed'to bear interest at the rate specified in the last then preceding sale
by the City of corporate stock or other long term interest bearing securities.

There shall not be included in the cost of construction the cost. of any repairs,
replacements, substitutions or renewals made after the placing in operation of the
portion of the Railroad (or of the reconstructed dp.lortion of the Existing Railroads)
so repaired, replaced or renewed or for which such new part is substituted.

1f any increase or profit (other than increase or profit resulting from operation
or, if any, under paragraph (7) of this definition) from whatever source derived
shall accrue directly or indirectly to-the Lessee or on its behalf in any manner out of
or in connection with Construction then the amount of any such increase or profit
shall be applied to reduce the cost of construction. The provisions of this para-
graph shall not, however, apply to any profits earned by any construction company, in
which the Lessee is interested, which may be the contractor under any contract
awarded by the Commission under competitive bidding.

18 The words “Cost of Equipment” to mean:

(1) The actual and necessary net cost in money to the Lessee of the acqui-
sition of or for all labor and materials entering into the building or placing of the
Equipment, :

(2) The actual and necessary net cost in' money to the Lessee of any real
estate or interest therein hereafter acquired or extinguished for Equipment (or
the reasonable value of any real estate heretofore acquired and hereafter appro-

priated for Equipment) together with the actual and necessary expenses in con- |-

nection with such acquisition, extinction or appropriation,

(3) The debt discount and expense in connection with E(}uipment, provided,
however, that the debt discount and expense, except in the case of Additional Equip-
ment, shall not exceed an amount equal to three per centum (3%) of the cost of
equipment for initial operation including the cost under this paragraph (3).

(4) The actual and necessary net cost in money to the Lessee for superintend-

" ence, insurance, damages, administration, engineering and legal expenses in and about

the provision of the Equipment including in respect of the cost of equipment for
initial operation the expenses above referred to in this paragraph actually and neces-
sarily incurred or payable by the Lessee in and about Equipment prior to the date
of this contract and in addition the actual and necessary expense incurred or payable
by the Lessee in printing, engraving and certifying securities for Equipment.

(5) Taxes, assessments or other governmentale charges (including mortgage re-
cording tax) of every description against the Lessee actually and necessarily paid
or accrued in and about the provision of the Equipment pending the time when the
portions of the Equipment as to which such taxes, assessments or other governmental
charges were paid or accrued are placed in operation. During operation, such assess-
ments for benefits as are not properly chargeable against revenue shall be charged
to cost of Equipment and treated as Additions. ;

(6) Interest actually and necessarily paid or accrued on moneys provided from
time to time for the items of this definition from the respective times of providing said
moneys to the beginning of operation of the part of the Equipment for which such
moneys were provided, less any interest received by.the Lessee on such moneys; pro-
vided, however, that in computing interest during th period of provision of the
Equipment for initial operation the rate of interest paid by the Lessee shall be deemed
to be six (6) per centum and the rate of interest received by the Lessee shall be
deemed to be two and one-half (214%) per centum, and provided, further, that money
shall not be provided by the Lessee in excess of the amount fixed in annual esti-
mates to be agreed upon by the Commission and the Lessee unless with the consent
of the Commission. There shall not be included in the cost of equipment the cost
of any repairs, replacements, substitutions or rénewals made after the placing in
operation of the portion of the Equipment so repaired, replaced or renewed or for
which such new part is substituted,

If any increase or profit (other than increase or profit resulting from operation
or, if any, under paragraph (6) of this definition) from whatever source derived shall
accrue directly or indirectly to the Lessee or on its behalf in any manner out of or in
connection with the provision of the Equipment, then the amount of any such increase
or profit shall be applied to reduce the cost of Equipment.

19 The words “Debt Discount and Expense” to mean the actual and necessary ex-
pense (including discounts) involved in the issue and disposal of securities to pro-
vide means for Construction or Equipment (including three (3%) per centum upon
the sum of three million ($3,000,000) dollars contributed by the Lessee by the con-
struction of the Steinway Tunnel as provided in Article X) or for Additions, deduct-
ing therefrom any premiums received by or on behalf of the Lessee upon or in con-
nection with the disposal of such securities. . :

20 The words “Fiscal Year” to mean-any year ending June 30.

21 The words “New York” to mean the City of New York according to its bound-
aries as now or hereafter fixed. ;

22 The words “Daily Newspaper” to mean any paper regularly published in New
York on every day or every day except Sundays and holidays. .

23 The word “Notice” to mean a written notice and the word “Direction” to
mean a written direction. Every such notice or direction to be served upon the
Lessee, or upon any stirety, if not delivered personally, shall either be delivered at such
office in New York as shall have been designated by the Lessee or surety, or shall be
mailed by deposit in the general or any branch postoffice in New York, postage pre-
paid, addressed to the office so designated. or to such office as the Lessee shall desig-
nate by written notice delivered to the Commission, or if no such office shall have
been designated, or if such designation shall have for any reason become inoperative,

then addressed to the Lessee at New York. The Lessee may designate any individual,
association or corporation who or which may be the trustee under any mortgage
executed by the Lessee to provide means for carrying out its obligations under this
contract and the address of such individual, association or corporation to whom or
to which notice of default or termination pursuant to notice and proceedings in con-
nection with default or such termination shall be given in addition to the notice of
default or termination pursuant to notice and proceedings in connection with default
or such termination hereinafter required to be given the Lessee, and in case any such
designation of such trustee is made the Commission in the event of default or termina-
tion pursuant to notice and proceedings in connection with default or such termina-
tion shall also give notice thereof to the trustee so designated. Such delivery or mail-
ing shall be equivalent to direct personal notice.

24 The word “Lease” to mean the provisions of Part Third of this contract as
modified or explained by other provisions of this contract.

25 The word “Operation” to mean using, operating and maintaining the Railroad
and Existing Railroads according to this contract.

26 The words “Initial Operation” to mean the commencement of operation at
the beginning of the term of the Lease of the Railroad and the Existing Railroads,
except as to such lines or parts of lines of the Railroad as shall not have been at that
time completed and ready for operation, as to which uncompleted lines or parts of
lines the words “initial operation” to mean the commencement of operation of such
lines or parts of lines respectively.

- Article III. This contract is made pursuant to the Rapid Transit Act which is
to be deemed a part hereof as if incorporated herein.

: . Chapter II—The Railroad.

Article IV. The Railroad to be constructed for initial operation and to be
equipped, maintained and operated under this contract is that hereinafter described.
The Railroad is divided into several lines to be known respectively as Seventh Avenue-
Lexington Avenue Line, Eastern Parkway Line, Steinway Tunnel Line and White
Plains Road Line, as follows:

Seventh Avenue-Lexington Avenue Line

The Seventh Avenue-Lexington Avenue Line is further divided into the Seventh
Avenue Branch and the Lexington Avenue Branch.

: Seventh Avenue Branch
The Seventh Avenue Branch is further divided into subdivisions as follows:

Subdivision I. A two-track underground railroad beginning at a point under
Battery Park in the Borough of Manhattan near the waterfront and thence extend-
ing northerly under Battery Park and under and across Battery Place to Green-
wich Street and under and along Greenwich Street to West Broadway, and thence

" continuing northerly under and along West Broadway to a point therein at or
near Murray Street where a connection can conveniently be made with Sud-
division II and Subdivision III hereinafter described (Seventh and Eighth Avenue
Route, Section 4-D).

Subdivision II. A four-track underground railroad beginning at a point in
West Broadway at or near Murray Street at the northerly end of Subdivision I
above described and thence extending northerly under and along West Broadway
to a point therein at or near Leonard Street; thence curving into Varick Street
and continuing northerly under and along Varick Street (as widened) and the
extension of Seventh Avenue as the same are laid down on the map or plan of
The City of New York to Seventh Avenue; and thence continuing northerly
under and along Seventh Avenue to a point therein at or near West Forty-third
Street where a connection can conveniently be made with the Existing Railroad
constructed under Contract No. 1 (Seventh and Eighth Avenue Route, Sections
4-0, 4-B, 4-C and 4-D; Seventh Avenue Extension and Varick Street Route).

Subdivision III. A two-track underground railroad beginning at a point in
West Broadway at or near Murray Street at the northerly end of Subdivision I
above described and thence curving southerly under West Broadway and private
property to Park Place; thence continuing southeasterly under and along Park
Place to Broadway and under and across Broadway, the Post-office and Park Row
to Beekman Street; thence continuing southeasterly under and along Beekman
Street to a point therein between Nassau Street and William Street; thence curving
southerly under Beekman Street and private property to William Street; thence
continuing southwesterly under and along William Street; to a point therein
at or near Exchange Place; thence curving southerly under and along William
Street to Old Slip; thence continuing southeasterly under and along Old
Slip to the East River; thence continuing easterly under the East River
to a point in waterfront property in the Borough of Brooklyn at or near
the foot of Clark Street produced; thence continuing easterly under water-
front property, Furman Street and public or private property to Clark Street;
thence continuing easterly under and along Clark Street to a point therein near
Fulton Street; thence curving southeasterly under Clark Street and private
property to Fulton Street; and thence continuing southerly under and along Fulton
Street to a point therein at or near Joralemon Street where a connection can
conveniently be made with the Existing Railroad constructed under Contract No.
2 (Park Place, William and Clark Street Route; Brooklyn and Manhattan Loop
Lines, Sections 9-B and 9-E 2).

Lexington Avenue Branch,
The Lexington Avenue Branch is further divided into subdivisions as follows:

Subdivision I. A four-track underground railroad beginning at a point in
Park Avenue south of East Forty-second Street in the Borough' of Manhattan
where a connection can conveniently be made with the Existing Railroad con-
structed under Contract No. 1 and thence extending under Park Avenue and curv-
ing under private property, East Forty-second Street and private property to a
point in Lexington Avenue north of East Forty-second Street; thence continuing
northerly under and along Lexington Avenue to the Harlem River and under
the Harlem River to a point in the Borough of The Bronx; thence continuing
northerly under private property and Park Avenue in the Borough of The Bronx
to the intersection of Park Avenue and East One Hundred and Thirty-fifth Street
(Lexington Avenue Route, Sections 5-O and 5-C).

Subdivision II. A two and three track underground railroad beginning at
Park Avenue and East One Hundred and Thirty-fifth Street in the Borough of
The Bronx where a connection can conveniently be made with Subdivision I above
described and thence extending northerly under private property, Mott avenue,
East One Hundred and Thirty-eighth Street-and private property to a point in
Mott Avenue north of East One Hundred and Thirty-eighth Street; thence con-
tinuing northerly under and along Mott Avenue to a point therein south of East
One Hundred and Forty-sixth Street where a spur or connection will begin as here-
inafter stated; thence continuing northerly under and along Mott avenue to a point
therein near East One Hundred and Fiftieth Street; thence curving northwesterly
under Mott Avenue, East One Hundred and Fifty-third Street and Franz Sigel
Park and continuing northwesterly under Walton Avenue, private property,
Gerard Avenue and private property to a point in private property in the block
bounded by Gerard Avenue, East One Hundred and Fifty-seventh Street, River
Avenue and East One Hundred and Fifty-third Street where the road emerges
from the ground and becomes an elevated railroad; thence continuing north-
westerly as a three-track elevated railroad over private property to River Avenue;
thence continuing northerly over and along River Avenue to Jerome Avenue; and
thence continuing northerly over and along Jerome Avenue and reservoir property
to a point in Jerome Avenue at or near Woodlawn Road. This subdivision shall
also include a two-track underground spur or connection beginning at a point in
Mott Avenue south of East One Hundred and Forty-sixth btreet and thence
curving and running northwesterly, northerly and northeasterly under Mott
Avenue, East One Hundred and Forty-sixth Street, Walton Avenue and Gerard:
Avenue and under private property to points in East One Hundred and Forty-
ninth Street between Walton Avenue and Mott Avenue where a connection can
conveniently be made with the Existing Railroad constructed under Contract No. 1
(Lexington Avenue Route, Section 5-C; River Avenue Elevated Road; Jerome
Avenue Elevated Road; One Hundred and Forty-ninth Street and Mott Avenue
Subway Connection).

Subdivision III. A two and three track underground railroad beginning at Park
Avenue and East One Hundred and Thirty-fifth Street in the Borough of The
Bronx, where a connection can conveniently be made with Subdivision I above
described and thence extending northeasterly under and along Park Avenue and
under private property, Canal Street West and private property to East One
Hundred and Thirty-eighth Street; thence continuing easterly under and along
East One Hundred and Thirty-eighth Street to a point therein gear Robbins
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Avenue; thence curving northerly under East One Hundred and Thirty-eighth
 Street and private property to the,Southern Boulevard; thence continuing northerly
under and along the Southern Boulevard to a point therein between Barretto
Street and Hunts Point Road; thence curving northeasterly under the Southern
Boulevard, private property, Hunts Point Road and the Public Park to and under
Whitlock Avenue; thence continuing northerly under and along Whitlock Avenue
to a point therein between Aldus Street and Bancroft Street where the road
emerges from the ground and becomes an elevated railroad; thence continuing
northerly as a three track elevated railroad over and along Whitlock Avenue to a
point therein near Westchester Avenue; thence curving easterly over Whitlock
Avenue and private property to Westchester Avenue; and thence contmum% over
and al estchester Avenue to Pelham Bay Park (Lexington Avenue Route,
Section 5-C; Southern Boulevard and Westchester Avenue Route; Southern
Boulevard and Whitlock Avenue Route).
Eastern Parkway Line.. :
The Eastern Parkway Line is further divided into subdivisions as follows: =
Subdivision I. A four-track underground railroad beginning at a point in
Flatbush Avenue at or near Atlantic Avenue in the _Borouﬁlrl of Brooklyn where a
connection can conveniently be made with the Existing Railroad constructed under
Contract No. 2 and thence extending southeasterly under and along Flatbush
Avenue (with two tracks on the easterly and two tracks on the westerly side of
‘Flatbush Avenue) to the Prospect Park Plaza or Circle; thence curving easterly

under Flatbush Avenue, the Prospect Park Plaza or Circle and private property
to the Eastern Parkway; and thence continuing easterly under and along the

Eastern Parkway to a point therein near Buffalo Avenue (Eastern Parkway Route,
Sections 12-0 and 12-D). ’

Subdivision II. A two-track underground railroad beginning at a point in the
Eastern Parkway west of Nostrand Avenue where a connection can conveniently
be made with Subdivision I above described and thence curving southeasterly under
the Eastern Parkway and private property to Nostrand Avenue, and thence con-
tinuing southerly under and along Nostrand Avenue to Flatbush Avenue (Eastern
Parkway Route, Section 12-O; Nostrand Avenue Route).

Subdivision ITI. A two-track underground railroad, with provision for a
third track, beginning at a point in the Eastern Parkway west of Buffalo Avenue
where a connection can conveniently be made with Subdivision I above described
and thence curving southeasterly under the Eastern Parkway and Lincoln Park
and continuing southeasterly under Buffalo Avenue and private property and
across Union Street and private property to a point in private J)roperty in the
block bounded by Union Street, East New York Avenue, President Street and
Buffalo Avenue where the route emerges from the ground and becomes an elevated
railroad; thence continuing southeasterly as a two-track elevated railroad over
President Street, private property and East New York Avenue to East Ninety-
eighth Street; thence continuing southeasterly over and along East Ninety-eighth
Street to a point therein near Livonia Avenue; thence curving over East Ninety-
eighth Street, private property and Howard Avenue to Livonia Avenue; and thence
continuing easterly over and along Livonia Avenue to New Lots Avenue (Eastern
Parkway Route, Section 12-0; Livonia Avenue Route).

Steinway Tunnel Line.
The Steinway Tunnel Line is further divided into subdivisions as follows:

Subdivision I. A two-track underground railroad beginning at Forty-second
street and Broadway in the Borough of Manhattan and thence extending easterly
under Forty-second Street to the East River; thence continuing easterly under the
East River to a point in the Borough of dueens near the intersection of Fifth
Street produced with the bulkhead line; thence continuing easterly under the
freight yards of the Long Island Railroad and private property to a point under
Fourth Street near West Avenue; thence continuing easterly under Fourth Street
to a point therein near Van Alst Avenue where a connection can conveniently be
made with Subdivision II hereinafter described; provided, however, that a portion
of the Existing Railroads in Forty-second Street between Sixtﬁ. Avenue and
Broadway may be utilized (Steinway Tunnel-Times Square Extension; Steinway
Tunnel Route). :

Subdivision II. A two-track underground railroad beginning at a point in
Fourth Street near Van Alst Avenue at the easterly end of Subdivision I above
described and thence curving northeasterly under Fourth Street and private
property to Van Alst Avenue; thence continuing northeasterly across Van Alst
Avenue, through private property and under Hunters Point Avenue to a point in
the freight yards of the Long Island Railroad. Company; thence continuing north-
easterly through said yard to a point therein where the road becomes an elevated
railroad; thence continuing northeasterly as a two-track elevated railroad over
said yard to Davis Street; thence continuing northwesterly over and along Davis
Street to Ely Avenue; thence continuing northeasterly over and along Ely Avenue
to a point therein mear Henry Street; thence curving northeasterly over Ely
Avenue and private property to the Queensboro Bridge Approach; and thence
continuing easterly over and along the Queensboro Bridge Apgroach and the
Queensboro Bridge Plaza to at or about the Queensboro Bridge Plaza and Jack-
son Avenue, where a connection can conveniently be made with Subdivision III
and Subdivision IV hereinafter described (Steinway Tunnel and Queensboro
Plaza Route). :

" Subdivision ITII. A two and three track elevated railroad beginning at or
about the Queensboro Bridge Plaza and Jackson Avenue at the easterly end of
Subdivision II above described where a connection can conveniently be made with
Subdivision I of the Broadway-Fourth Avenue Line as described in a contract
between the City and the New York Municipal Railway Corporation, and thence
curving southeasterly over the Queensboro Bridge Plaza and crossing over Jack-
son Avenue to the Queens Boulevard; thence continuing southeasterly and
easterly over and along the Queens Boulevard to a point at or near Gosman

Avenue; thence curving northeasterly over Queens Boulevard to Greenpoint | -

Avenue; thence continuing northeasterly over and along Greenpoint Avenue to
Skillman Avenue; and thence continuing over and along Skillman Avenue to a
point at or near Fifth Street where a connection can conveniently be made with
Subdivision V hereinafter described (Fifty-ninth Street, Woodside and Astoria
Route, Section 36-A). -

Subdivision IV. A two and three track elevated railroad beginning at or
about the Queensboro Bridge Plaza and Jackson Avenue at the easterly end of
Subdivision II above described, where a connection can conveniently be made with
Subdivision I of the Broadway-Fourth Avenue Line as described in a contract
between the City and the New York Municipal Railway Corporation, and thence
curving northeasterly over the Queensboro Bridge Plaza to a point in Jackson
Avenue at or near Skillman Place; thence continuing northeasterly over and along
Jackson Avenue to Second (formerly Debevoise) Avenue; and thence continuing
northerly over and along Second Avenue to Ditmars Avenue (Fifty-ninth Street,
Woodside and Astoria Route, Section 36-B). '

Subdivision V. A two and three track elevated railroad beginning at a point
in Skillman Avenue at or near Fifth Street at the easterly end of Subdivision III
above described and thence extending in a general easterly direction over Skill-
man Avenue and Woodside Avenue to Roosevelt Avenue as the same is laid down
on the map or plan of The City of New York, and thence continuing easterly
over and along Roosevelt Avenue as laid down upon said map or plan to Syca-
more Avenue (Roosevelt Avenue Route). .

White Plains Road Line. ‘

A two and three track elevated railroad beginning at-a point in Boston Road in
the Borough of The Bronx about halfway between East One Hundred and
Seventy-eighth Street and East One Hundred and Seventy-ninth Street where a
connection can conveniently be made with the Existing Railroad constructed under
Contract No. 1, and thence extending over Boston Road, private property, East
One Hundred and Seventy-ninth Street, Bronx Street, private property, the Bronx
River, private property, Devoe Avenue, East One Hundred and Seventy-ninth
Street and private property to & point in private property in the block bounded
by Devoe Avenue, Lebanon Street, Bronx Park Avenue and East One Hundred
and Seventy-ninth Street; thence continuing northeasterly over private property,
Lebanon Street and private property to a point in Bronx Park Avenue between
Lebanon Street and East One Hundred and Eightieth Street; thence curving
northeasterly over Bronx Park Avenue and private property to a point in East
One Hundred and Eightieth Street between Bronx Park Avenue and Morris
Park Avenue; thence continuing still northeasterly over East One Hundred and

_ Eightieth Street, private property, Adams Street, private property, Bronx Park
Avenue and private property to a point in private property north of Bronx Park
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Avenue between Bronx Park and the tracks of the New York, Westchester and
Boston Railway; thence continuing northerly over private property between Bronx
Pal:k and the tracks of the New York, Westchester and Boston Railway to

Unionport Road; thence continuing northerly over Unionport Road and private

property to Birchall Avenue; thence continuing northerly over and along Birchall

Avenue to White Plains Road; and thence continuing northerly over and along

White Plains Road to its intersection with East Two Hundred and Forty-first

Street or Becker Avenue (Boston Road and White Plains Road Connection; West

Farms Road and White Plains Road Route).

. Article V. The precise number and the general location of tracks and the dimen-
sions and other characteristics of the Railroad are generally indicated on the contract
drav;ﬁs and plans which bear date the 25th day of January, 1913, are stamped with
the seal of the Commission, signed by the Engineer, bear the general title “Contract
Drawings, Contract between The City of New York and Interborough Rapid Transit
?t;lmpany. for New Rapid Transit Railroads,” and are designated or numbered as

ollows:

Key Map—File No. 36, drawing No. 1.

Seventh Avenue-Lexington Avenue Line—File No. 36, drawings Nos. 2 to 64
inclusive, .

White Plains Road Line—File No. 36, drawings Nos. 65 to 76 inclusive.

Eastern Parkway Line—File No. 36, drawings Nos. 77 to 101 inclusive.

Stgm;vay Tunnel Line—File No. 36, drawings Nos. 102 to 122, inclusive, 126 to 131
inclusive,

Steinway Tunnel Line-Queensboro Plaza—File No. 36, drawings Nos. 159 and 160, and

Typical Drowings—File No. 36, drawings Nos, 132 to 158 and No. 161 inclusive.

The Railroad is to be constructed generally in accordance with such contract
drawings and plans and with the specifications (differing, however, so far as neces-
sary to care for varying conditions) included in the form of contract adopted by the
Commission on September 1, 1910, for the construction of the various sections of
Subdivision I of the Lexington Avenue Branch. The station finish of the subway
stations of the Railroad shall in general be similar to the station finish of the portion
of the Fourth Avenue Subway already constructed by the City, and the station finish
of the elevated stations of the Railroad shall in general be similar to the station
finish of the Van Cortlandt Park Extension of the Existing Railroads. At such
places as in ‘the opinion of the Commission the public interests demand the elevated
portion of the Railroad shall be constructed upon dpproved plans involving a more
elaborate and ornamental structure with solid floor or such other construction as
will in the opinion of the Commission most effectually prevent noise and tremor.

The routes and general plans of the various parts of the Railroad as heretofore
adopted by the Commission shall be deemed to be incorporated in this contract as
a partial description of the Railroad and its Equipment.

Article VI. The Commission reserves the right during the progress of the work
of construction to make such modifications, alterations or revisions of the plans or
changes in the specifications (within, however, the purview of a rapid transit rail-
road as described in the routes and general plans of the various parts of the Railroad)
as may in the judgment of the Commission be found necessary to best serve the

public interests.
' CHAPTER III—Construction of the Railroad.

Article VII. The Railroad (exclusive of the Steinway Tunnel) will be con-
structed by the City under separate construction contracts and the Lessee will con-
tribute toward the cost of construction thereof as hereinafter provided and as soon
as any part or parts are ready for equipment will equip the same,

Article VIII. The City agrees upon the terms and conditions hereinafter set
forth to construct the Railroad (including, from time to time as may be necessary,
terminals, storage yards and shops sufficient with the terminals, storage yards and
shops forming part of the Existing Railroads to accommodate and care for the
ultimate Equipment as defined in Chapter II of Part Second) with reasonable
diligence; provided, however, that as to the following routes forming part of the
Railroad this contract is upon the condition that it shall not become operative or go
into effect as to such of the following routes as the City may be unable to acquire
the right to construct by obtaining the consents required by the Rapid Transit Act.
The routes referred to are as follows:

Park Avenue-Lexington Avenue Connection at Forty-second Street (Route No. 43)
as laid out by the Commission by resolutions adopted on February 4, 1913,

Seventh Avenue Extension and Varick Street Route (Route No. 38) as laid out by
the Commission by resolutions adopted on March 25, 1912.

149th Street and Mott Avenue Subway Connection (Route No, 27) as laid out by the
Commission by resolutions adopted on May 17, 1912.

Nostrand Avenue Route as laid out by the Commission by resolutions adopted on
March 3, 1911,

Steinway Tunnel, Times Square Extension éRoute No. 35) as laid out by the Com-
mission by resolutions adopted on March 25, 1912,

Steinway Tunnel and Queensboro Plaza Route (Route No. 50) as laid out by the
Commission by resolutions adopted on May 20, 1912.

50th Street, Woodside and Astoria Route (Route No. 36) as laid out by the Com-
mission on October 10, 1911 :

Roosevelt Avenue Route (Route No. 37) as laid out by the Commission by resolu-

" tions adopted on October 10, 1911.

Boston Road and White Plains Road Connection (Route No, 44) as laid out by the
Commission by resolutions adopted on May 20, 1912.

Tf such consents cannot be obtained for any route or routes referred to above,

the Commission will, in lieu of such route or routes as to which such consents shall
have been refused, adopt another route or routes as nearly similar thereto in location
and extent as may be and endeavor to secure such consents for such substituted
route or routes and the provisions of this contract as to the routes referred to above
shall be applicable to such substituted routes.
Article IX. As one of the considerations moving to the City and upon the faith of
which it makes this contract, the Lessee agrees to contribute toward the cost of con-
struction of the Railroad. The amount of such contribution including all the items
entering into the cost of construction as hereinbefore defined, shall in no case be less
than Fifty-eight million ($58000,000) Dollars, unless the total cost of construction of
the Railroad shall be less than One hundred and sixteen million ($116,000,000ﬁ Dol-
lars, in which event the amount of the Lessee’s contribution shall be diminished by
one-half the difference between One hundred and sixteen million ($116,000,000) Dol-
lars and the total cost of construction of the Railroad. If the cost of Equipment for
Initial Operation in accordance with the provisions of .this contract (including the
cost of improvements on Existing Equipment for the purpose of providing for initial
operation) shall be less than Twenty-two million ($22,000,000) Dollars, then the dif-
ference between the cost of such equipment and Twenty-two million ($22,000,000)
Dollars, shall be added to the Lessee’s contribution toward the cost of construction
to the extent necessary to make the amount of such contribution equal one-half
the cost of construction of the Railroad.

Such contribution (except such amounts.as shall be expended on the items re-
ferred to in paragraphs (3), (5), (6) and (7) of the definition of cost of construc-
tion and specifically on such other items of cost of construction as may be approved
by the Commission), shall be disbursed in the following manner and by the follow-
ing method, but the actual application of the Lessee’s contribution to particular parts
of the Railroad through the method and manner of its disbursements as provided in
this Article shall be without prejudice to the apportionment of such contribution to
the several Lines of the Railroad for purposes of recaption in accordance with the
provisions of Chapter VI of Part Third of this contract.

The forms of construction contracts, including specifications, involving the use
of any part of the Lessee’s contribution, together with the contract drawings therefor,
will be prepared from time to time by the Commission.

The forms of such construction contracts shall be generally similar to those
heretofore adopted by the Commission for the portion of Subdivision I of the Lexing-
ton Avenue Branch already under construction (differing so far as necessary to pro-
vide for varying conditions), except that the Lessee shall also be a party thereto for
the purpose of disbursing its contribution toward the cost of construction. Each such
contract shall specify an amount to be fixed by the Commission, beyond which the
Lessee shall not be liable thereunder, Upon the adoption of the form of contract,
together with the specifications and contract drawings, the Commission before ad-
vertising for proposals shall transmit a copy of the same to the Lessee and within
ten (10) days after such receipt, or within such further time as the Commission may
allow, the Lessee shall return the same to the Commission with its criticisms or sug-
gestions. The Commission shall thereugon consider any such criticisms and sugges-
tions and its decision thereon shall be and-binding upon the Lessee. ‘Proposals
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for making such contracts shall then be invited by the Commission in the form and
manner required by Section 36 of the Rapid Transit Act,

soon as such proposals are received the Commission will consider the same,
but the Commission shall not be bound to accept any proposals so received, but may
reject all such proposals and readvertise for proposals or may accept any of such
proposals as will, in the judgment of the Comimission, best promote the public interest,
and award the contract accordingly. As soon as the contract is awarded, and con-
sented to by the Board of Estimate, the Commission shall transmit 1o the Lessee three
(3) identical originals of the form of contract duly executed by the coptractor with
its certificate setting forth its action in the premises and stating that the Lessee
is required to enter into any such construction contract for the purpose of disbursing
part of its contribution toward the cost of construction of the Railroad. The Lessee
shall thereupon within a period of ten (10) days cause such form of contract to be
duly executed and returned to the Commission for execution by it on behalf of
the City and for delivery to the contractor. One such fully executed contract shall
be delivered to the Lessee. The Commission shall thereupon undertake sole super-
vision and direction of the work under such contract. _

In order to assist the construction contractor to prosecute his work advantage-
ously, the Engineer shall from time to time, as the work progresses, but not oftener
than once a month, make in writing an estimate in duplicate, such as in his opinion
shall be just and fair, of the amount and value of the work done and materials in-
corporated in the work by the construction contractor according to the terms of his
contract. The first such estimate shall be of the amount or value of the work done
and materials incorporated in the work since the contractor commenced the perform-
ance of the contract on his part. Every subsequent estimate except the final estimate
shall be of the amount and value of the work done and materials incorporated in the
work since the last preceding estimate was made. .

Upon each such estimate being made and certified in writing to the Commission,
the Commission shall forthwith prepare and certify a voucher for payment by the
Lessee for the proportion of the amount stated in such estimate or certificate, that the
amount of the Lessee’s maximum liability under such contract shall bear to the total
estimated cost to the City and to the Lessee under such contract, less the same pro-
portion of such part thereof as may be retained as security for the due performance
of the contract on the part of the contractor under the provisions of the construction
contract. The Commission shall thereupon transmit such voucher accompanied by a
duplicate original of such estimate to the Lessee for payment and the Lessee within
thirty (30) days after the receipt of such voucher shall pay the same to the construc-
tion contractor,

Whenever in the opinion of the Engineer the contractor shall have completely
performed all work under his contract, the Engineer shall so certify in writing and in
duplicate to the Commission and in his certificate shall state from actual measure-
ments the whole amount of work done by the contractor and the value of such work
under and according to the terms of the construction contract and also the balance
remaining of the maximum amount for which the Lessee is liable under such con-
tract after deducting all such sums as shall theretofore have been paid by the Lessee
to the contractor under the provisions of such contract and any other sum or sums
which the Engineer shall state in such certificate should be deducted. Upon each such
certificate the Commission shall forthwith prepare and certify the final voucher for
payment by the Lessee of the balance remaining of such maximum amount, or of so
much thereof as may be certified by the Engineer, and transmit the same accom-
panied by the duplicate original of such final certificate to the Lessee. On or before
the expiration of ninety (90) days after the receipt of suchvoucher and certificate,
the Lessee shall pay to the contractor the balance remaining unpaid of such maximum
amount as stated in such voucher and certificate, ‘

Article X. The Lessee agrees to construct a railway upon the route (or upon
a portion of such route) adopted by the Commission on the 2d day of November,
1910, and known as the “Steinway Tunnel Route,” The railway so to be constructed is
indicated on, and shall be constructed in accordance with, the contract drawings and
plans which bear date the 25th day of January, 1913, are stamped with the seal of the
Commission, signed by the Engineer, bear the general title: “Steinway Tunnel
Route,” and are designated or numbered as follows: Nos. Al-4, inclusive, and C1-9,
inclusive. The sum of three million ($3,000,000) dollars of the amount to be contributed
by the Lessee toward the cost of construction of the Railroad shall be contributed by
the following method and in the following manner: The Lessee shall at its own ex-
pense procure the assignment to it, in form to be approved by the Commission, of
the railway, known as the “Steinway Tunnel,” partially constructed by or on account
of the New York and Long Island Railroad Company, upon a portion of said
Steinway Tunnel Route together with all surviving franchises, consents, permits
and property connected therewith (excluding any property not necessary to the
construction, equipment, maintenance or operation of such railway) that may
be vested in or held by the trustees of the said New York and Long Island Rail-
road Company, including all survey notes, level notes, field records and all con-
struction and equipment records of whatsoever character, The Lessee shall also
obtain the permission of the Mayor of the City and of the Commission to such
assignment. The Commission will give such permission when and as the form of
assignment is approved. When and as so assigned the said Steinway Tunnel, to the
extent that it shall be so then completed, shall be deemed to have been constructed
under and pursuant to the terms of this contract, Within thirty (30) days after the deliv-
ery of such assignment, the Lessee shall, subject to the provision as to taxes hereinafter
contained, assign all rights acquired by the assignment hereinbefore referred to, to
the City by an instrument to be approved as to form by the Corporation Counsel and
as to substance by the Commission and to be delivered to the Board of Estimate on
behalf of the City. Upon the execution and delivery of such assignment to the City,
the Lessee shall thereby be deemed to have contributed such sum of three million
($3,000,000) dollars toward the cost of construction of the Railroad and such Stein-
way Tunnel so acquired shall be deemed to have been constructed for and at the ex-
pense of the City. :

It is the intention of the parties that the above assignment shall be free and clear
of all taxes now a lien on said tunnel railway and the Lessee undertakes as one of
the obligations. of this contract to pay (under protest if the Lessee so desires) or
otherwise to procure the discharge thereof, before assignment to the City. But the
Lessee and the Trustees of the New York and Long Island Railroad Company shall
have the right to contest such taxes provided, however, that such assignment or the
provisions of this contract shall not be availed of in contesting such taxes, nor shall
the rights of the City, the Lessee or the Trustees with respect thereto be in any
way affected by such assignment. Such taxes shall not be charged to cost of construc-
tion under this contract.

Article XI. The fixation of the amounts for which the Lessee shall be liable under
the construction contracts shall, so far as practicable, be so arranged that at all times
the City’s and the Lessee’s share of the cost of construction of the Railroad then.
completed or under contract shall be substantially the same. ;

As the City has already entered into contracts for the greater part of the Lex-
ington Avenue Branch with an aggregate liability therefor of about thirty million
($30,000,000) dollars, the Lessee accepts such contracts as part of the City’s share of
the cost of construction of the Railroad and agrees that the Commission shall so fix
the amount for which the Lessee shall be liable under the construction contracts as to
bring its contribution ‘including the sum of Three million dollars ($3,000,000) for
the construction of the Steinway Tunnel and includin% estimated expenditures on the
items referred to in paragraphs (3), (5), (6) and (7) of definition of the cost of
construction as rapidly as may be up to a level with that of the City.

Article XII. It is expressly agreed that the contribution of the Lessee to or
toward the cost of construction of the Railroad for initial operation shall not exceed
the amount specified in Article IX, If, after such contribution shall have been ex-
hausted, there shall accrue any valid claim against the Lessee in connection there-
with, whether by reason of outstanding contracts or otherwise, the City shall on
demand of the Lessee promptly settle and pay such claim or claims. 1f the City shall
not promptly settle and pay such claim or claims the Lessee, in addition to its other
remedies, shall be entitled to deduct the amount thereof with interest from anmy
moneys coming due to the City under the terms of this contract.

Article XIII, The total aggregate amount paid by the Lessee under such con-
struction contracts, together with the amount contributed on account of the Steinway
Tunnel and the amounts expended on the items referred to in paragraphs (3), (5),
(6) and (7) of the definition of cost of construction and such other amounts as
may be expended by the Lessee, with the approval of the Commission, shall constitute
the Lessee’s contribution towards the cost of construction of the Railroad. Pending
the final determination of the amount to be\paid by the Lessee under such construc-
tion contracts, the Lessee shall not be called ipon to enter into such construction con-

tracts, under which its aggregate maximum liability (as specified therein), together
with the other items of its contribution (accrued or estimated) shall exceed its maxi-
mumAcngrﬂ})gIt{?n ;11; heflein specified.

article X1V, For the purpose of constructing or operating the Railroad an
Additions and Extensions, the City will acquire by conveyanga or grant to th(f.i éﬁ;
1o be delivered to the Commission and to contain such terms, conditions, provisos
and limitations as the Commission shall deem proper or by condemnation or other
legal or other groceeghpgs, any real estate and any rights, terms, interests therein
any and all rights, privileges, franchises and easements, whether of owners or abut.
ters, or others to interfere with the construction or operation of the Railroad or to
recover damages therefor, which, in the opinion of the Commission, it shall be neces-
sary to acquire or extinguish for the purpose of constructing and operating the Rail-
road and also Additions and Extensions free of interference or right of interference.

The City hereby assigns to the Lessee a certain indenture dated the 7th day of
January, 1913, between Abraham Siegel and Rachel Siegel and the City, acting by the
Commission, providing for an entrance to the station at 59th Street and Lexington
Avenue in the Borough of Manhattan on the Lexington Avenue Branch through prop-
erty at the southwest corner of Lexington Avenue and 60th Street and all its rights
under said indenture, and the Lessee hereby accepts such assignment, such assignment
to continue in effect until the expiration or earlier termination of the Contract as to
the Lexington Avenue Branch. The City shall execute such further instruments to
carry out the provisions of this paragraph as the Lessee may reasonably require, .

Artcle XV, The City hereby stipulates and covenants to and with the Lessee that
th; Clt}_' will secure and assure to the Lessee, so long as the Lessee shall perform the
stipulations of this contract, the right to equip and operate the Railroad (except such
route or routes for which consents shall not have been obtained as set forth in Article
VIII hereof but including such substitute route or routes as and when the necessary
consents thereto have been obtained) as prescribed in this contract, free of all right
claim or other interference, ‘whether by injunction, suit for damages, or otherwise, on
the part of any owner, abutting owner, or other person; but not including any interfer-
ence, legal or otherwise, by patentees or persons claiming to be patentees of tools,
methods or appliances forming part of the Equipment, Provided, however, that the
Lessee shall enforce its rights against the City under this provision solely by claim for
money (including a claim for credit on account of the Lessee’s contribution toward the
cost of construction) or by injunction, mandamus, certiorari or action for specific per-
formance. Nothing herein contained shall be construed to require the Lessee to do
any act in violation of a valid injunction issued by a Court of competent jurisdiction
forbidding such act.

Article XVI. In case the Lessee shall fail to contribute toward the cost of con-
struction of, or to equip, the Railroad, as in this contract provided

(1) The Commission upon notice to the Lessee of not less than thirty (30) days
provided the default be not made good within such period or within such further time
as may be allowed by the Commission, may :

(a) By resolution declare the Lessee to be in default; and the City, by the Com- "

mission, in addition to every other, or in substitution for any other, remedy which
it may have by law or hereunder, may thereupon forthwith procure by contract or
otherwise, as the Commission shall determine, the completion of such part or parts of
the Railroad as it may intend to construct with the Lessee’s contribution and the com-
pletion of such Equipment. To that end the City, by the Commission, may require
the Lessee to operate such part of the Railroad as may be constructed, in connection
with the Existing Railroads and to pool the receipts of such portion of the Rail-
road and.of the Existing Railroads as provided in Article XLIX, subject, however,
to the application of certain of the payments provided for in Article XLIX to
the purposes hereinafter set forth. The City, by the Commission, may require that
such amounts out of the payments to be made to the Lessee as provided in Article
XLIX as shall not be necessary to pay interest and amortization payments upon bonds
or other evidences of indebtedness issued by the Lessee, shall be applied toward the
performance and completion of the Lessee’s obligations in respect of such contribution
and such equipment; or the City, by the Commission, may either or both before and
after the beginning of operation as aforesaid contract for the completion of such con-
struction and such equipment and reimburse itself from the amounts aforesaid; or the
City, by the Commission, may do partly one thing and partly the other. In any case,
in addition, the City shall be entitled out of such profits or otherwise to receive the
amount of the damages (as agreed upon by the Commission and the Lessee or if not
agreed upon then as determined by arbitration or by the court) that may have been
suffered by the City by reason of such failure unless the payment of such damages
is made from other sources. Or

(b) By resolution declare the contract at an end, in which event the City shall pay
to the Lessee the cost of any construction paid for by such portion of the Lessee’s
contribution as may have been then contributed and the cost of any Equipment that
may have been provided, deducting therefrom the amount of the damages (as agreed
upon by the Commission and the Lessee or if not agreed upon then as determined by
arbitration or by the court) that may have been suffered by the City by reason of such
failure unless the payment of such damages is made from other sources. Or

(2) The City may also proceed as the Commission shall deem proper upon any
security filed or deposited as provided in Chapter IV of this Part. Or

(3) The Commission may bring any suit or proceeding for specific performance
or for injunction or to recover damages or to obtain any relief or for any purpose
proper under this contract Or

(4) The City may avail itself of each and every remedy herein specifically given
to the City or, subject to the foregoing provisions of this Article, now or hereafter
existing at law or in equity or by statute, and, subject as aforesaid, each and every
such remedy shall be in addition to every other remedy so specifically given or other-
wise so existing and may be exercised from time to time and as often and in such
order as may be deemed expedient by the Commission, and the exercise, or the begin-
ning of the exercise, of one remdy shall not be deemed a waiver of the right to exer-
cise, at the same time or thereafter, any other remedy, except that no two inconsistent
remedies shall be exercised at the same time.

Chapter 1V—Security.

Article XVII. Wighin thirty (30) days after the execution of this contract the
Lessee shall give security for the performance of its obligations as follows:

; ! 1.

By depositing with the Comptroller the sum of one million dollars ($1,000,000)
in cash or in value of securities as the Lessee may elect. If securities be deposited
they shall be securities of which a schedule entitled “Schedule of Contribution and
Equipment Securities” shall have been previously submitted to, and approved by the
Commission in writing. The Commission will give its approval when satisfied as to
the character and value of such securities. The amount of said deposit shall be in-
cluded in the first of the annual estimates of cash requirements provided for in para-
graph seven (7) of the definition of cost of construction and in paragraph (6) of the
definition of cost of equipment,

The said deposit whether in cash or securities, in the form and as the same shall
at any time be, shall be security for the faithful performance by the Lessee of all the
covenants, conditions and requirements specified and provided for in respect of the
Lessee’s contribution toward the cost of construction of the Railroad and in respect
of the Lessee’s obligation to equip the Railroad for initial operation. In case of any
default on the part of the Lessee in such performance then the Comptroller shall
forthwith pay or apply to the use of the City the said deposit in cash or securities or
so much thereof as may be necessary to reimburse the City for any damages incurred

by reason of such default.

Whenever there shall have been expended one-quarter (4) of the Lessee’s con-
tribution toward the cost of construction and one-quarter (}4) of the estimated cost
of equipment of the Railroad for initial operation, the Commission shall so certify
in writing and in duplicate, one such certificate to be delivered to the Lessee and one
to the Comptroller and upon receipt of such certificate the Comptroller shall forth-
with pay or deliver to the Lessee one-quarter (%4) of said deposit or so much thereof
as shall not have been reserved or used or applied for any of the purposes in this
chapter mentioned with respect to the Lessee’s obligation to contribute toward the
cost of construction and to equip the Railroad. Similarly, when and as there shall have
have been expended other quarter parts of said amount and of the cost of equipment,
the Commission shall so certify in duplicate as aforesaid and upon receipt of such cen-
tificate the Comptroller shall forthwith pay or deliver to the Lessee a quarter part of
said deposit or so much thereof as shall not have been reserved or used or applied for
any of the said purposes in this chapter mentioned.

By filing with the Comptroller a bond in due form executed by the Lessee and
by two or more securities being corporations or persons approved by the Commission,
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in the sum of one million dollars ($1,000,000), the said bond to be substantially in the
form hereto annexed and entitled “Bond for Contribution, Equipment, Maintenance
and Operation.” Such bond (or cash or securities deposited in lieu thereof as hevein-
after provided) in the form and as the same shall at any time be, shall be security for
the faithful performance by the Lessee of all the covenants, conditions and requirements
specified and provided for in this contract. The Lessee shall only be entitled to the
return of said bond (or deposit) upon the termination of the Lease. The premiums
on such bond paid or accrued prior to the commencement of the Lease shall be treated
as part of the Lessee’s contribution toward the cost of construction and as part of the
cost of equipment, and the premium on such bond and also on the continuing bonds
under Contract No. 1 and Contract No. 2 accruing during the term of the Lease shall
be included in the expenses of operation, ; e

Article XVIIL. In case any of the sureties upon the Bond for Contribution,
Equipment, Maintenance and Operation shall become insolvent or unable in the opinion
of the Commission to pay promptly the amount of such bond to the extent to which
such surety might be liable, then the Lessee, within thirty (30) days after notice by
the Commission to the Lessee, shall, by supplemental bond or otherwise, substitute
another and sufficient surety to be approved by the Commission in place of the surety
50 insolvent or unable. If the Lessee shall fail, within such thirty (30) days or such
further time as the Commission may grant, to substitute another and sufficient surety,
then the Lessee shall, if the Commission so elects, for all the purposes of this con-
tract, be deemed to be in default in the performance of its obligations hereunder and
upon the said bond.

Article XIX. " In lieu of the said bond the Lessee may, upon the approval of the
Commission, deposit with the Comptroller of the City cash equal in amount to the
entire amount of the said bond or securities which are lawful for the investment of
the funds of savings banks within the State of New York and are worth not less than
the entire amount of such bond. If such bond shall have been given then after the
deposit of cash and securities in lieu thereof as aforesaid, and the approval thereof
by the Commission, the said bond shall be surrendered by the City to the Lessee duly
cancelled by the Comptroller. If securities be deposited they shall be securities of
which a schedule entitled “Schedule of Continuing Securities” shall have been pre-
viously submitted to, and approved by, the Commission in writing. The Commission

will give its approval thereto when satisfied as to the character and value of such

securities. b 5 ;

In case of any default on the part of the Lessee in such performance, and in the
further case that the City shall for or by reason of such default, whether by reason
of employment of another lessee or lessees or otherwise, incur or become liable for
expense through such default as in this contract provided, then the Comptroller shall
forthwith pay or apply to the use of the City the amount of such expense out of the
said deposit in cash or securities or out of the portion of the deposit remaining at
the time. - _

Article XX. Any cash or securities that may be deposited under the terms of
this contract shall be held by the City subject to the following provisions:

(a) In case any of the securities shall, in the opinion of the Commission, at any
time cease to be of the character of securities in which the savings banks of the State
of New York are then authorized by law to invest moneys, or shall, in the opinion of
the Commission, at any time become of less value than the value stated for it or them
in the said schedule, then within thirty (30) days after notice to the Lessqe of the
objection of the Commission the Lessee shall either substitute therefor securities which
shall be approved by the Commission as of the character aforesaid and as being of
at least the value of the former securities to which the Commission shall have objected
as such value was originally stated in the said schedule, or shall deposit with the
Comptroller in cash the amount of such value of such former securities as so originally
stated. In case the Lessee shall not within such thirty (30) days substitute such new
securities or deposit cash as aforesaid, it shall, if the Commission so elects, be deemed

to be in default in the performance of its obligations under this contract. The securi-

ties so objected to shall upon such substitution of securities or deposit of cash in lieu
thereof be returned to the Lessee. .

(b) If and as the Commission shall consent, and the law permits, the Lessee may,
from time to time, substitute cash for securities or securities of the character afore-
said for cash, but always so that the total amount and value of the deposit shall not
be reduced. ;

(c) The Lessee shall be entitled to receive, when and as received by the City, a
sum which shall be equal to the interest, dividends or other income which the City.shall
receive from such securities (if securities be deposited), or to receive, not oftener than
semi-annually, a sum which shall be equal to the interest on said deposit (if made in
cash) at a rate not exceeding the highest rate of interest received by the City on the
deposit of its funds with banks during the period for which such interest has run and
which shall be determined as follows: Such deposit so made by the Lessee (if made
in cash) shall be deposited by the.Comptroller in an account or accounts in a duly
designated city depository or depositories, separate and apart from other city moneys
so that the exact interest earned upon the deposit may be ascertained. It is further
agreed that no claim, upon any ground, shall at any time be made by the Lessee for or
cn account of or because of not being credited with extra or additional interests over
that so actually earned upon such deposit or deposits. If, however, any of the cash
or securities so deposited shall have been used or applied for any of the purposes
mentioned herein then the Lessee shall not be entitled to interest or other return on
the amount of cash or securities so applied from the time of such application.

(d) The Comptroller shall, upon the requirement of the Commission, in order to
make any payment or application to the use of the City, sell at public auction in New
York any of the securities which may then constitute part of such deposit upon notice
to the Lessee and upon notice to be published in three daily newspapers, the first
publication to be as much as ten days before the sale and such publication to be made
three times within such ten days. Any such sale shall be adjourned from time to
time if requested by the Commission. The Comptroller shall, upon the requirement of
the Commission, deduct from the proceeds of any such sale, all expenses thereof and
of such advertisement, and pay and apply to the use of the City so much of the residue
of such proceeds as may be necessary for the purpose aforesaid. And the Lessee
within ten days after notice from the Commission so-to do shall (unless the time be
extended by the Commission) by further deposit according to the requirement of the
Commission, of money or securities of the character aforesaid approved by the Com-
mission, restore the said deposit with the Comptroller to the full amount originally
required. In addition to, or in lieu of, the sale above provided for, the Commission
may, in the name of and in behalf of the City, bring any appropriate suit or pro-
ceedings in any proper court to enforce the lien and claim of the City in and upon
the said deposit, whether such deposit be in money or securities. :

(e) If at any time when the Lessee shall otherwise be entitled to a return of the
said deposit, there shall be pending any claim for damages or loss caused to others by
the Lessee under this contract, (other than claims against which the City assures the
Lessee by this contract) for which it shall be claimed that the City shall be liable,
then and in that case the said deposit, or such part thereof as the Commission shall
prescribe, shall, upon the requirement of the Commission, be reserved by the
Comptroller for a reasonable time as security to the City against such claims.

Chapter V—Supervision, Inspection and Determination of Cost.

Article XXI. Inasmuch as the City’s return from its investment in the Railroad
and its exercise of its right to take over the Railroad as provided in the Lease will
be affected by the amount of the Lessee’s expenditures on account of its contribution
toward the cost of construction of the Railroad and the cost of equipping the Railroad

‘and of maintaining and operating the Railroad and the Existing Railroads, the Lessee

shall strictly comply with the provisions hereof for assuring to the Commission super-
vision by it of-all operations of the Lessee. The Lessee shall, therefore, in addition
to ﬁroviding facilities for inspection as hereinafter provided, provide the Commission
with all facilities necessary or convenient to afford the Commission full and complete
supervision of all operations of the Lessee in or about the enterprise of contributing
to the cost of construction of the Railroad and of equiﬁping the Railroad and of
maintaining and operating the Railroad and the Existing Railroads. The Lessee and
any construction or supply company controlled by the Lessee or by any company
directly or indirectly controlling the Lessee or affiliated with the Lessee, shall keep
suitable and proper books, records and memoranda of all operations with contractors,
bankers, or persons furnishing labor, material, money or supplies and all contracts
directly or indirectly affecting the Lessee’s contribution toward the cost of construc-

tion of the Railroad or the cost of equipment and directly or indirect}iv; affecting the |

maintenance or operation of the Railroad and the Existing Railroads, showing in
detail such cost to the Lessee, or to any such construction company, including any
Additions constructed or provided from time to time, and shall afford access to and

permit the examination, use and production of any such books, records, memoranda
or contracts to the extent that the same have to do therewith.

Article XXII. The Lessee shall (except in such cases where permission to do
otherwise is expressly granted from time to time by the Commission by a resolution
entered in its minutes) before entering into any contract, agreement, mortgage or
undertaking having to do with the enterprise of contributing toward the cost of con-
struction of the Railroad or equipping the Railroad, submit the same to the Commis-
sion for its approval and the Commission may as a condition of its approval require
the insertion of such terms and conditions therein as it may deem necessary, The
Commission may further require the Lessee before entering into any agreement having
to do with the enterprise of contributing toward the cost of construction of the Rail-
road or equipping the Railroad to ask for proposals upon forms of contracts satisfac-
tory to the Commission, in a specific manner and for a specified time,

_Article XXIIL. Any contract, agreement or undertaking having to do with the
maintenance or operation of the Railroad and the Existing Railroads extending
beyond a period of one year or involving an expenditure in excess of Fifty thousand
($50,000) Dollars (and any other contract, agreement or undertaking having to do
with the maintenance or operation of the Railroad and the Existing Railroads, which
the Lessee shall desire to make subject to the approval of the Commission) shall be
entered into by the Lessee subject to the approval of the Commission which approval
shall be evidenced by entries in its minutes. Any payments made under any such
contract so approved by the Commission shall not be subject to objection under Article
XXVII unless the payments thereunder shall not be in accordance with the terms of
such contract. The provisions of this Article shall also apply to all contracts, agree-
ments or undertakings of the character specified above entered into after the date
hereof which are to continue in force aftersthe beginning of initial operation.

No contract, agreement or undertaking affecting the maintenance or operation of
the Railroad or Existing Railroads (except mortgages, assignments, leases, trackage
agreements, power and advertising contracts, agreements amending or supplementing
this contract, and contracts, agreements or undertakings amending, supplementing or
extending any such instruments) shall extend over a period in excess of five (5)
years,

Article XXIV. The Commission may, whenever it deems advisable, establish a
system of accounts to be used by the Lessee in connection with the construction, equip-
ment, maintenance and operation of the Railroad and the Existing Railroads and may
prescribe the manner in which such accounts shall be kept. It may also in its discretion
prescribe the forms of accounts, records and memoranda to be kept by the Lessee in
connection with such enterprise, including the accounts, records and memoranda of
the movements of traffic as well as the receipts and expenditures of moneys. Reason-
able notice of alterations by the Commission in the required method or form of keep-
ing a system of accounts shall be given to the Lessee by the Commission. The Com-
mission shall at all times have access to all such accounts, records and memoranda
kept by the Lessee and may designate any of its officers or employees who shall
thereupon have authority under the order of the Commission to inspect and examine
any and all such accounts, records and memoranda kept by the Lessee. The Com-
mission may, after hearing, prescribe by order the accounts in which particular outlays
and receipts shall be entered, charged or credited.

Article XXV. The Commission may from time to time adopt regulations, (which
shall be evidenced by entries in its minutes) which the Lessee shall strictly comply
with, as to the form of all vouchers and payrolls having to do with the enterprise of
contributing toward the cost of construction of the Railroad and of equipping the
Railroad and of maintaining and operating the Railroad and the Existing Railroads,
to the end that the cost data relating to various divisions of the enterprise of con-
tributing toward the cost of construction of the Railroad and of equipping the Rail-
road and of maintaining and operating the Railroad and the Existing Railroads can,
at all times, be promptly and accurately determined and the property identified.

‘Article XXVI. No payment, credit, compensation or concession of whatsoever
character having in any way to do with the cost of construction or the cost of equip-
ment shall be determined to be part of the cost of construction or the cost of equip-
ment unless the Lessee upon making such payment, credit, compensation or concession
shall forthwith file with the Commission a duplicate voucher, credit slip or other
original evidence thereof. The Commission may from time to time (by resolution
evidenced by entries in its minutes) relieve the Lessee from the obligation to file such
vgu_cha%rls. credit slios or other original evidences to such extent as it may deem
advisable.

Article XXVII. The Commission may object to any expenditure, as unreason-
able or improper, made or to be made by the Lessee in connection with maintaining
and operating the Railroad and the Existing Railroads by notice thereof to the Lessee.
If the objection by the Commission refers to an expenditure already made, the Lessee
forthwith upon receipt of notice shall remove the amount from the account or accounts
to which it had been charged and hold the same in a suspense account until the item
in dispute is adjudicated. If the objection refers to an expenditure to be made, the

Lessee, if it make such expenditure, shall charge to and hold the same in a suspense .

account until the item in dispute is adjudicated. In case the Commission and the
Lessee are unable within five (5) days, Saturdays, Sundays and Holidays excepted)
after the delivery of such notice to agree upon the reasonableness and propriety of
such expenditure, the same shall be determined by arbitration or by the court. Such
arbitration shall be conducted in accordance with the provisions of Chapter VI of
Part First except that the periods for the appointment of arbitrators as therein pre-
scribed shall for the purposes of all arbitrations under this article be reduced to five
(5) days, Saturdays, Sundays and Holidays excepted. Such notice of objection shall
be given by the Commission within thirty (30) days after the Commission has become
cognizant of such expenditure unless satisfactory reasons are given for any delay.
Any such delay shall not excuse the Lessee from complying with the provisions hereof
in respect of the money to be held in suspense, but such delay may be set up by the
Lessee as a defense to the objection, and the adequacy of the reason given for such
delay shall be determined by arbitration or by the court. If it be agreed by the Com-
mission and the Lessee or determined by arbitration or by the court that the expendi-
ture so objected to is reasonable and proper, the amount thereof shall be charged to
operating expenses or to such other account as may be proper and the interest,
if any, thereon, shall be charged against the interest revenue. If, on the other
hand, it be so agreed or so determined that such expenditure is unreasonable or im-
proper, the amount thereof with interest shall be borne by the Lessee. Similarly,
if any such expenditure shall be so agreed or so determined to be unreasonable or
improper in part, the charges for such parts shall be adjusted in the same manner
as the charges for the whole amounts as hereinbefore provided.

Article XXVIII. The Commission contemplates, and the Lessee hereby approves
the most thorough and minute inspection by the Commission and the Engineer, and
by their representatives or subordinates, of all work and materials (and of the' manu-
facture or preparation of such materials) entering into the Equipment. The Lessee
shall, therefore, at all times give to the Commission and its members, to the Engineer
and his assistants and subordinates, and to any person designated by the Commission
or its Chairman, all facilities, whether necessary or convenient, for inspecting the
materials to be furnished and the work to be done in and about the Equipment under
this contract. The members of the Commission, the Engineer and any assistant or
other person bearing his authorization or the authorization of the Commission or its
Chairman, shall be admitted at any time summarily and without delay to any part of
the work or to the inspection of materials at any place or stage of their manufacture,
preparation, shipment or delivery. )

Article XXIX. The cost of construction and the cost of equipment shall be deter-
mined as follows: The Engineer shall within six months after the date of this con-
tract render a determination in writing in duplicate to the Commission and to the

Lessee of the cost of construction and of the cost of equipment paid or accrued prior

to the date of this contract. In the case of all work done after the date of this con-
tract, the Engineer shall, on or about the first days of January, April, July and October,
in each year during construction or the provision of Equipment (including the Con-
struction or provision of Additions to the Railroad or to the Equipment), render a
determination in writing, in duplicate, to the Commission and to the Lessee of the
cost of construction and of the cost of equipment to the date of the last day of the
last preceding quarter, including therein separately a determination of the cost of
construction and the cost of equipment during the quarter year immediately preceding
the date of such determination. If either the Commission or the Lessee shall be dis-
satisfied with the determination of the cost of construction or cost of equipment paid
or accrued prior to the date of this contract or shall be dissatisfied with any such
quarterly determination or any item or items thereof it shall within thirty (30) days
after the receipt of any such determination file with the Engineer a statement in
writing of the item or items objected to and the reasons for such objection. If within
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such period of thirty (30) days the Commission or the Lessee shall fail to file such

nclusive upon the
party so failing, If such statemient of objections be so filed with respect to the
determination of the cost of construction or the cost of equipment paid or accrued
prior to the date of this contract, the Engineer shall thereupon reconsider such
determination, or any such item or items thereof, so objected to, and shall, within
thirty (30) days after the filing of such statement, render a redetermination
stating his conclusions as to the items so objected to, If such statement of objections
be so filed with respect to any quarterly determination the Engineer shall thereupon
reconsider such determination, or any item or items thereof, so objected to and shall
state his conclusions thereon, in, or at the time of, his determination for the quarter
year succeeding the quarter year for which the determination so objected to was made.
Any such redetermination shall be final and conclusive unless the Commission or the
Lessee shall within thirty (30) days after its receipt of such redetermination give
written notice to the other that it requires the same to be submitted to arbitration
or the court as hereinafter provided. In the case of Additions, the Engineer shall,
in the same manner and subject to the same review as is provided in the case of
determinations as to cost, determine the respective dates at which Additions are
put into operation. Any period of time specified in this Article may be extended
with the written consent of the Commission and the Lessee,

Chapter VI—Arbitration.

Article XXX. If the commission or the Lessee shall desire to submit to arbitra-
tion any matter of difference arising under any provision of this contract® in
respect of which it is therein provided an arbitration may be had, then such
matter of difference may be submitted to arbitration. Such arbitration shall be
conducted as follows: Either the City, acting by the Commission, or the Lessee,
may give written notice to the other that it requires the matter arising here-
under to be submitted to arbitration, and shall at the same time name a disinterested
person as an arbitrator, and actompany the notice by a written acceptance by the
arbitrator of the nomination. Within thirty (30) days after the receipt of such
notice, the party receiving the same shall name a disinterested person as an arbitrator,
and give written notice of such nomination to the other party, the notice to be accom-
panied by a written acceptance by the arbitrator of the nomination. If the party to
whom notice of arbitration is given shall not so nominate an arbitrator, who shall so
accept, then the arbitrator named by the party giving the first notice shall be the sole
arbitrator. The Commission and the Lessee shall upon the nomination of the second
arbitrator select a third arbitrator; but if they fail to agree upon such third arbitrator
within thirty (30) days after the date of the nomination of the second arbitrator nom-
nated, the third arbitrator shall be nominated by the Chief Judge of the Court of
Appeals of the State of New York; or if within fifteen (15) days aftér being requested
by either the Commission or the Lessee to make such nomination, the said Chief
Judge shall declinc or fail to make a nomination, then ar arbitrator shall be
nominated, upon the request of the Commission or the Lessee and within a
period of fifteen (15) days by any Associate Judge of said Court of Appeals
in order of seniority; or if within such periods the said Judges shall decline
or fail to make a nomination, then the third arbitrator shall be nominated by
the President or Acting President for the time being of the Chamber of Commerce
of the State of New York. The arbitrators shall hear the parties and their counsel
or any statements or evidence which the parties or either of them desire to submit.
The failure to give the notice provided for in Article XXIX shall not preclude the
party failing to give such notice from setting up counterclaims growing out of or
incident to the matter as to which the other party shall have given such notice. Either

statement with the Engineer, the determination shall be final and co

party may, upon two (2) days’ notice (Saturdays, Sundays and Holidays 'exc$ted)-

to the other, bring on the subject in dispute for hearing before the arbitrators. Within
thirty (30) days after such hearing commences, unless such time shall be extended
for good cause by written order of the arbitrators or a majority of them, the arbitra-
tors shall make their determination in writing in duplicate, one to be delivered to the
Commission and the other to the Lessee. In case any vacancy shall at any time occur
by reason of the death, resignation or inability to serve of any arbitrator, his successor
shall be nominated in the same manner and within the same times (during which
times the other periods of time prescribed for or in the course of the arbitration shall
be suspended), as above provided for in case of the: original nomination of such
arbitrator and in-case the successor arbitrator shall not be nominated within such
times the remaining arbitrator or arbitrators shall be the sole arbitrator or arbitrators.
Any determination by a majority of the arbitrators shall be final and conclusive. Every
such arbitrator shall be deenied to be employed both by the City and the Lessee.* The
fees and expenses of the aribitrators (including mecessary expenses for stenographic
and clerical services,) and the expenses of the parties shall be assessed as the arbi-
trators consider equitable and as they direct in their award, but such assessments
so made shall not be charged to cost of construction, cost of equipment or to operating
expenses, Every such arbitrator shall, before proceeding to consider the matter, be
sworn as nearly as may be in the same manner as referees in actions at law are re-
quired to be sworn.

Provided, however, that if in any case, or for any reason an arbitration cannot
validly be had as aforesaid, then the City or the Lessee, if in no way responsible for
the failure of the arbitration, may bring such action, suit or proceeding as either of
them may be advised for the purpose of determining any of the matters for which
an arbitration is herein provided. '

Chapter VII—Miscellaneoys.

Article XXXI. No correction or change in this contract shall be made except by
written instrument duly authorized by the Commission, and approved by the Board of
Estimate and consented to by the Lessee, and by the sureties upon its bond; but this
provision shall not limit or affect the right to prescribe variations whether of con-
struction or location of route as provided in Articles VI and VIII.

Article XXXII. No claim shall be made by the Lessee aganist any member or
members of the Commission or the Board of Estimate or by the City against any officer
or director of the Lessee personally by reason of this contract or of any of its articles
or provisions,

Article XXXIII, This contract shall not be assigned, sublet or mortgaged without
the written consent of the Commission.

Article XXXIV. The provisions of Articles XVI, XXII, XXIII, XXIV, XXV,
XXXIX, LXVII, LXX and LXXXIX (wherein no review by arbitration is provided)
shall not deprive the Lessee of any right it may have to review the action of the
Commission thereunder by suit for injunction or by any other proper action, suit or
proceeding. . ¥

Article XXXV. 1t is the intent and understanding of the parties to this agreement
that each and every provision of law now required to be inserted in this contract should
be and is inserted herein. Furthermore, it is hereby stipulated that every such provi-
sion is to be deemed to be inserted herein; and if, through mistake or otherwise, any
such provision is omitted or is not inserted in correct form, then the contract shall
forthwith, upon the application of either party, be amended by such insertion so as to
comply strictly with the law and without prejudice to the rights of either party here-
under,

. Article XXXVI. If this contract contains any unlawful provision not an essential
part of the general structure of the contract and which shall not appear to have been
a controlling or very material inducement to the making thereof the same shall be
deemed of no effect, and shall upon the application of either party be stricken from the
contract without affecting the binding force of the contract as it shall remain after
omitting such provision, ;

Article XXXVIL In so far as this contract affects or modifies the provisions
of Contract No. 1 and Contract No. 2, it shall not become effective unless and until
consented to in writing by the sureties upon the bonds outstanding under those con-
tracts. !

; Part SECOND—EQUIPMENT Provisions,
: Chapter I—Lessee to Previde Equipment. : i

Article XXXVIII, The Lessee shall, at its own expense, provide a complete
equipment of the Railroad and when and as provided or delivered on the Railroad
and accepted by the Commission the title to the Equipment shall immediately and
without further assignment vest in the City. The Lessee shall at all times during the

- term of this contract keep upon the Railroad cars, motors and other equipment which

(together with the Existing Equipment) shall be adequate to the requirements of the
traveling public. Nothing in this Article, however, shall preclude the Lessee from dis-
posing of any part of the Equipment when necessary for purposes of replacement, sub-
stitution or renewal, nor shall anything in this Article preclude the Lessee, with the
approval of the Commission, from disposing of any part of the Equipment no longer
necessary, provided, however, that in the latter case the Lessee shall make equitable

adjustments of the amounts received on such disposal and of any parts of the funds
provided from the revenue applicable to the parts so disposed of, and in case the Com-
mission and the Lessee are unable to agree upon such adjustment the same shall be
determined by arbitration or by the court.

It is the expectation of the parties that through the utilization of the power house,
substations and other electrical equipment forming part of the Existing Equipment ade-
quate power will be afforded for the operation of the Railroad (including Additions)
without the construction of additional power houses. In furtherance of this purpose
the Lessee may improve, reconstruct, modify or change the power houses, substations
and other electrical equipment forming part of the Existing Equipment and include
such improvements, reconstructions, modifications or changes in Equipment to be fur-
nished under this contract, ;

Article XXXIX. The Equipment provided for initial operation shall be of the
best character known to the art of urban railway operation and in accordance with the
specifications contained in Chapter II of this Part, After the beginning of initial oper-
ation the Additional Equipment provided from time to time and repairs, replacements,
substitutions and renewals shall be of a character at least equal to that of the Equip-
ment originally provided but shall in addition embody such improvements as the state
of the railway art and the exigencies of the operation of the Railroad and the Existing
Railroads will permit. In case of any neglect to provide and maintain Equipment in
the amount and of the character required by this contract, the Commission may, upon
reasonable notice, require the defect to be made good; and, if the defect shall not
forthwith and upon such notice be made good, then the Commission shall be at liberty,
in addition to the City’s other remedies for a breach of this contract, either by con-
tract or ot_heywme as it may see fit, to make good such defect; and for such purpose
the Commission shall, so far and for such time as may be necessary or convenient, be
entitled to enter upon or take possession of any part of the Railroad or Equipment.
The Lessee shall forthwith repay to the City the cost to which it shall be put in mak-
ing good any such defect, and the amount of such cost shall be charged to such fund
as may be proper,

Article XL. At such time as may be approved by the Commission (or when the
Commission shall so order) the Lessee shall begin and shall thereafter diligently pro-
ceed to provide the Equipment of the Railroad, and at such rate that sufficient Equip-
ment shall be ready to put any portion of the Railroad, which the Commission may
desire to have temporarily operated under the provisions of this contract, into imme-
diate operation as soon as completed. .At the time of such approval (or within a
period specified in such order) the Lessee shall file with the Commission in duplicate a
true schedule of the Equipment to be furnished by it for the initial operation of the
Railroad specifying separately the Equipment to be supplied for each of the separate
lines and branches of the Railroad as described in Article IV and thereafter upon the
construction of any Extension or the construction or provision of any Addition shall
file a similar schedule. Such schedules shall be in detail and shall be prepared in such
form as may be prescribed by the Commission. Such schedules shall be subject to the
approval of the Commission, and if disapproved the Lessee shall make such additions
thereto or changes therein as may be required by the Commission. After the opera-
tion of the Railroad, or any part thereof, shall have begun the Lessee shall within
thirty days after the end of each fiscal year file with the Commission 2 like schedule
of the Equipment as of the end of such fiscal year. Every such schedule shall be
verified by the affidavit of the general manager or other officer of the Lessee who shall
be in the general care and control of the Equipment, and who shall in such affidavit
state that he is in such general care and control.

Article XLI. In connection with the provision of Equipment the Lessee shall
have the right to provide, lay or maintain in streets or other public places such conduits,
pipes, ways or other means for the transportation or exchange of electricity, steam,
water, air or other means of power or for signals, or for messages, but only as may
be exclusively required for the operation of the Railroad and the Existing Railroads.
The location and character of such conduits, pipes, ways, or other means and the use
of streets in connection therewith, shall be determined by the Engineer.

Article XLIL In view of the necessity for identifying the Equipment for initial
operation of the several Lines of the Railroad and for identifying Additional Equip-
ment as between the various lines, Extensions, and Additions and for distinguishing
the Equipment of the -Railroad from Existing Equipment, the Lessee shall carefully
comply with regulations to be issued from time to tire by the Commission prescribing
the manner and method of providing for such identification and distinction.

Article XLIII. In case the Lessee shall give notice to the Commission that any
real estate is needed for Equipment and that it cannot be acquired by the Lessee from
the owner or owners upon reasonable terms or by condemnation by the Lessee, the
City_shgll begin and conduct with diligence proceedings to acquire such real estate so
required. : :

~ The Lessee agrees to indemnify and promptly reimburse the City for all expendi-
tures made or obligations incurred by it in or about the acquisition of real estate for
Equipment. Upon being notified by the Commission that any moneys are necessary
to pay for any such real estate acquired or to be acquired by purchase or to pay
awards in condemnation proceedings with interest thereon, the Lessee shall within
the time specified in any such notice pay to the Comptroller such amount as may be
specified in any such notice,

Article XLIV, When and as provided or delivered on the Railroad and accepted
by the Commission, the title to the Equipment shall vest in the City free from all liens
and encumbrances except those imposed by this contract, and except, when approved
by the Commission, liens on real estate purchased for Equipment, provision for the
payment of which liens on real estate shall be made by the Lessee. The Lessee shall,
moreover, submit to the Commission such proof as may be required of such title and
shall execute and deliver, or cause to be executed and delivered, such instrument or
instruments in form approved by the Commission and in the case of real estate so
proved as to entitle them to be recorded, as may properly or conveniently recite or
prove the City’s ownership of, or title to, the Equipment. The Lessee shall further
provide such additional instruments and proof with respect to such ownership or title
as may from time to time be required by the Commission,

Article XLV. The Equipment of the Railroad shall be at all times kept by the
Lessee in thoroughly good order and repair; and the Lessee hereby expressly coven-
ants to and with the City that the Lessee will not at any time before the end of the
term of the Lease permit the Equipment to be less in quantity (except with the ap-
proval of the Commission and upon the adjustment of accounts as provided in Article
XXXVIII) or inferior in type, design or efficiency to the Equipment as it shall have
been at any prior time during the term of the Lease.

Article XLVI. On the dates given in the following schedule, the Lessee shall pay
out of its own resources into the Depreciation Fund for Existing Equipment provided
for in paragraph 5 of Article XLIX the following amounts representing depreciation
accrued upon the properties stated in the schedule prior to the beginning of the term
of the Lease, to wit:

Schedwle of Rolling Stock of Existing Railroads Including Dates of Estimated Retire-
ment and Accrued Depreciation,
Copper Sheathed Cars.
354 Trailers and 124 Motors—Copper Sheathed—Date of Retirement, July

1, 1939; Accrued Depreciation.............voeeeeeenseessnnessnnns $1,618,950
Steel Cars. ~ )

292 Steel Cars—Date of Retirement, July 1, 1955; Accrued Depreciation. . 736,150

50 Steel Cars—Date of Retirement, July 1, 1957; Accrued Depreciation. . 127,950

-324 Steel Cars—Date of Retirement, July 1, 1960; Accrued Depreciation. . 425,100

Risiais B e L L B i s e i v $2,908,150

Tota
354 Copper Sheathed Trailers, bearing the following numbers: ,
- 2000, 2001, 2003-15, 2017-27, 2029-36, 2038-74, 2076-99, 2100-34, 2136-57.

3002-04, 3007-08, 3010-14, 3017, 3020-23, 3025-40, 3043, 3047-49, 3054, 3056, 3066, 3072,
3073, 3076, 3077, 3079, 3080, 3083-85, 3087-93.

3100, 3103-06. 3108, 3109, 3110, 3116-19, 3121, 3124, 3128, 3129, 3140-42, 3144, 3146,
3148-53, 3155, 3159, 3161, 3163-70, 3173-75, 3177-82, 3184-87, 3189, 3193-96, 3199,

3200-01, 3205-08, 3210-12, 3214, 3216-18, 3222-23, 3228-31, 3234, 3237-39, 3241, 3243,
3244, 3246, 3247, 3249-54, 3257, 3260, 3251, 3264, 3265, 3268-70, 3272-75, 3277-80, 3283,
3284, 3287, 3288. 3290-98. : :

3302-04, 3306-08, 3310, 3312-19, 3322-25.

3329, 3331, 3333-39.
124 Copper Sheathed Motor Cars, bearing the following numbers :

3000, 3001, 3005, 3006, %9 3016, 3018, 3024, 3041, 3042, 3044-46, 3050. 3051, 3053,
3055, 3057-65, 3067-71, 3074, 3075, 3078, 3081, 3082, 3086, 3094-99. 3101, 3102, 3107, 3111-15.
3120, 3122, 3123, 3125-3127, 3130-39, 3143, 3145, 3147, 3156, 3157, 3160, 3171, 3172, 3176,
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3209,
3233, 3235, 3236, 3240, 3245, 3248, 3255 325(;,3236253, 3259 3262, 3267

" conditions. If the local conditions require it, any of
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3200, 3224-27, 3232

3183, 31 ,
3271, 3276, 3281,
3332

3191, 3192, 3197, 3198, 3203, 3204 3213, 3215, 3219
3085, 3286, 3289, 3299, 3301, 3305, 3309, 3311, 3320, 3321, 3326-28, 3330, 3332.
292 Steel Motor Cars, bearing the following numbers: :
3350-61, 3363-3438, 3441-3479, 3481-3488, 3490-3517, 3519-3600, 3602-3617, 3619-3649.
324 Steel Motor Cars, bearing the following numbers: ]
3700-3931, 3933-4024. :

50 Steel Motor Cars, bearing the following numbers:

The dates cited in the above schedule represent the estimated dates of retirement
of the car bodies, trucks and equipment named in the schedule, - i

In satisfaction for depreciation accrued on Existing Equipment other than rolling
stock prior to the beginning of the term of the Lease, the City shall be entitled to
deduct from the amount to be paid for the Existing Equipment under the terms of
Contract No. 1 and Contract No. 2 the sum of three million dollars ($3,000,000).

Chapter II—Equipment Specifications. :

Section No. 1. The general and detailed plans, specifications and contracts for
the Equipment shall be submitted to and approved by the Commission, or by the
Engineer, as to character, quantity and design. The Equipment shall be in all respects
suitable for the type of railroad and the service herein contemplated. =~

Section No. 2. The full and complete Equipment of the Railroad, including all
material and work of installation, and all apparatus or devices for the convenient and
successful operation of the Railroad, in accordance with the full intent and meaning
of the contract and specifications, excepting only those parts which, as specifically
stated in Part First, or indicated on the plaris, shall be a part of the Railroad and
furnished as Construction, shall be provided by and at the expense of the Lessee.

Section No. 3. The Equipment for initial operation of the Railroad shall consti-
tute a complete operative system sufficient for the traffic requirements, and shall be
capable of progressive and economical enlargement so as to permit the ultimate opera-
tion of the Railroad to its full attainable capacity. This full attainable capacity shall
not be less than that defined in Section No. 4. i - :

Section No. 4. The ultimate Equipment of the Railroad, inclusive of power sys-
tem, signal system and rolling stock, shall be such as to maintain so far as practicable
not less than the following schedules: : :

Fully loaded express trains each of maximum !ength that can be operated in con-
junction with station platforms four hundred and elght{ (480) feet long over all main
line express tracks at a headway of one and one-half (132) minutes and at an average
speed between main line terminals of twenty-five (25) miles per hour, including stops
of thirty (30) seconds at each intermediate station, S

Fully loaded local trains each of maximumlength that can be operated in con-
junction with station platforms three hundred (300) feet long over all main line local
iracks at a headway of one and one-half (1}2) minutes and at an average s eed be-
tween main line terminals of fifteen (15) miles per hour, including stops of twenty
(20) seconds at each intermediate station. . ; ; .

Express and local trains to continue on all extensions and branches to such points
and at such headway as the traffic shall require and at the maximum speed that local
conditions will permit. o2 it

Equipment to be sufficient to operate the above service throughout the maximum
traffic periods. . : : ;

Section No. 5. Joints of the track rails shall be bonded to permit most advisable
conductivity in the signal circuit and in the return circuit from the car motors to the
source of power. Cross bonds between rails and between tracks shall be provided
as. required. _ :

Section No. 6. Contact rail for the supply of power to the trains shall be in-
stalled throughout the length of all tracks, This rail shall be of ‘approved design and
its resistance, composition and cross section, together with all details of construction
and installation, shall be sufficient and suitable for the proper operation of the Rail-
road under conditions of maximum service. The rail shall be supported, installed
and covered in the most approved manner for the prevention as far as practicable
of accidental contact therewith by workmen or other persons. All joints of contact
rail shall be mechanically and electrically connected in an approved and adequate man-
ner. The standards of construction adopted for such contact rail shall permit of in-
terchange of rolling stock with the Existin% Railroads.

Section No. 7. Feeder conductors shall be provided for the supply of current to
the contact rail and for the return of current from the track rails. These conductors
shall be installed of ample cross-section to provide, during times of maximum train
service, a voltage suitable for the proper operation of the trains, and shall be sufficient
to give a reasonably steady illumination of the cars. The return _feedel_- system as
aforesaid shall also be designed with a view to minimizing electrolytic action.

Section No, 8. All express tracks shall be equipped with an approved system of
block signals of the most reliable character. The local tracks also shall be equipped
with approved signals at danger points. All signals where deemed necessary by the
Commission shall be equipped with devices for automatically stopping any train pass-
ing a danger signal. g : : y  BL T

Section No. 9. If at any time during the life of this contract additional signals
are necessary the same shall be promptly installed, : ; ;

Section No. 10. All switches and all signals controlling traffic over special work
of running track shall be interlocked in an approved manner and controlled from ap-
proved interlocking plants, suitably located and installed. :

Section No. 11. An approved system of sectionalizing the power system shall be
provided to minimize delays in case of difficulties on any section of the Railroad or
track, and to furnish means by which the power supply to any section of contact rail
can be quickly and certainly cut off in case of wreck or other emergency. The con-
trolling points of this system shall be located at stations and elsewhere as may be
deemed advisable. :

Section No. 12. An approved system of inter-communication shall also be in-
stalled at all passenger stations on the line, by which all the ticket agents may be noti-
fied of traffic conditions. At least one sending and one receiving device shall be located
at each station of the Railroad. ; % :

Section No. 13, In all tunnels under the East River a signal system shall be in-
stalled which will indicate the location of trains in the tunnel. :

Section No. 14. Any other devices, apparatus or equipment, such as telephones
bells, etc., which are necessary to properly safeguard the operation of the Railrp_a(i
shall be installed as a part of Equipment and any and all devices for emergency service
shall be of an approved and reliable character. ;

Section No. 15. At each sump and at such other points as may be necessary in
order touk;ep the Railroad or any part thereof clear of water a pumping plant shall
be installed. : 200 5

Section No. 16. Each of these plants shall be composed of not less than two (2)
units, so supplied as to afford reliability of action at all times, and each plant shall be
of sufficient capacity to remove all water. accumulatin%hat that point under ordinary

ese plants shall be increased
to take care of emergency conditions.

Section No. 17. All pumps shall start and stop automatically with the variations
in water level at the sumps which they drain, and shall be designed and installed to
give the greatest possible reliability in service, |

Section No. 18. The delivery of these pumps shall be into the city sewers or
elsewhere; as directed by the Engineer, and all piping, fittings and connections re-

quired therefor not forming part of the permanent structure shall be installed as a

part of Equipment. : T

Section No. 19, At stations and at other points where the soil pipes cannot be
connected directly to the sewer, the sewage shall be discharged into an approved sew-
age ejector. These ejectors, together with all necessary fittings, devices and connec-
tions necesary for the control or operation of the same, shall be furnished as a part
of Equipment. The necessary pits or other permanent structures required for their
installation, and all pipe work or other construction, built into and forming a part of
the stations or other structures, which are required for the complete installation of the
ejectors shall be a part of Construction. ' , ALl

Section No. 20. The ventilation system shall be so designed and operated as to
maintain the summer temperature of the subway sections at as low a point as prac-
ticable and, at points where a sufficient supply of ground water can be obtained, special
cooling plants shall be installed, if so directed by the Commission.

Section No. 21. In general, the ventilation of the subway sections shall be accom-
plished by the exhaling and inhaling action due to the movement of trains.

Section No. 22. The renewal of the air by train action is to be effected by remov.-’

ing air through the movable valves or louvres or other approved devices, located in {he

ventilating chambers in the sidewalls or roof of the Railroad as shown on the plans.

These valves or louvres shall be provided as part of the Equipment and shall be so
designed that air can only flow out through them into the chambers and thence through
gratings to the street, The air thus removed at the chambers is replaced by fresh
air entering the subway through the stairway openings and gratings at the stations,

_ Section No. 23. To augment this air supply, if necessary, and to provide at any
time for the removal of smoke in case of fire, also to insure a supply at times of min-
imum operation of trains or entire stoppage thereof, motor-driven blowers of an ap-
proved pattern shall be provided. These blowers shall be of such capacity as may be
necessary in order.to provide for renewing the tunnel air once in every fifteen (15)
minutes independent of the action of trains. .

Section No, 24. The blowers shall each be provided with motors of adequate
power to at all times operate them to their full capacity; and these motors shall be
so arranged that groups of blowers may be started simultaneously from some con-
venient point of control. The power lines supplying these blowers shall in normal
operation be independent of the contact rails.

. Section No. 25. All subway toilet rooms and such other rooms as may be re-
quired shall be equipped with motor driven exhaust fans, discharging into suitable
air ducts leading to the outside air. All parts of this equipment built into the station,
including the electric conduits, and portions of the air ducts are provided under Con-
struction. The blower equipment, including the necessary brackets and supports, and
all wiring, switches and other devices and.all air flues connecting to the air ducts
provided under Construction, shall be a part of Equipment. When installed and
operating in conjunction with air flues and ducts the blower equipment shall be such
as to renew the air not less than once every five (5) minutes.

Section No. 26. All duct lines, including the necessary manholes, required for
the operation of the Railroad for any purpose whatsoever, not built along the line of
the Railroad as part of Construction, shall be supplied and installed by and at the ex-
pense of the Lessee as a part of the Equipment. Such lines shall include all branches
leading from the line of the Railroad to substations, power houses or to any other
location off the line of the Railroad and all connecting lines between power houses
and substations, and in general all duct lines which must be built and which do not
lie along the_line of the Railroad. These duct lines shall be ample as to size and
number of ducts, and shall provide proper space for all cables required for the opera-
tion of the Railroad to its full capacity and a reasonable number of spare ducts shall
be installed to provide for contingencies. The general construction of duct lines
shall be as required under the construction contracts.

Section No. 27. All iron pipe conduit not installed in and forming part of the
structures, as provided as part of Construction, shall be supplied and installed, com-
plete with all outlet boxes, pull boxes and other approved details by and at the ex-
pense of the Lessee as a part of the Equipment. This work shall be, in all respects,
equal to conduit work called for under the construction contracts. Pipe conduit so
installed shall include all runs, for any purpose whatsoever, installed upon the surface
of any of the structures in a manner permitting its removal without seriously dis-
figuring the structure to which it is attached. In case any run of iron conduit has a
part built into the structure and a part fastened to the surface thereof, such part as
can be removed as above specified shall be. Equipment and the remainder shall be Con-
struction. ! '

Section No. 28. All parts of the subway sections of the Railroad shall be illum-
inated by an approved system of electric lighting. The lights shall be so supplied as
to afford reliability of action at all times and so arranged that the source of supply
of the lighting will be automatically maintained. The cables and all other apparatus
normally used in the lighting system shall not be used to supply power for any other
purpose, such as for motors, heaters, etc., the normal operation of which would cause
any appreciable fluctuation in the voltage at the lights. Certain lights, as specified by
the Commission, shall be supplied from the contact rail. The lighting system shall
be designed with reference both to the illumination obtained and to the safety of the
public and the employees of the Lessee. _ ‘

Section No. 29.  Fixtures and fittings shall be of substantial design and construc-
tion in all respects suitable for work of this character.

Section No. 30. All elevated and subway stations shall be lighted by electric light,
as specified in Section No. 28, At all parts of the station platforms these lights shall
be so arranged as to give a uniform illumination of not less than two (2) foot-candles
on a plane four (4) feet six (6) inches above the floor. All other parts of the sta-
tions used by the public, including stairways, escalators, toilet rooms, etc., shall have
a general illumination at least equivalent to that provided by one (1) sixteen (16)
candle power light for each fifty (50) square feet of floor space. All additional lights
necessary shall be installed as part of the Equipment. Emergency lights taking cur-
rent from the contact rail shall be provided at station approaches, exits, stairways and
other important points.

Section No, 31. All ticket offices, toilet rooms, news stands, signal towers, store
rooms, shops, and all similar rooms and offices requiring heat in the subway sections
shall be heated by electric heaters or other approved devices of ample capacity to
maintain these rooms at a comfortable temperature under any conditions of outside

| temperature. On the elevated sections suitable stoves or other approved devices shall

be installed for heating the waiting rooms and such other rooms where heat is neces-
sary. 3 )

S.ection No. 32. At all points indicated upon the construction plans and where
the difference in elevation between the platforms and the surface of the street at the

| entrance is thirty (30) feet or more, suitable elevators or moving stairways shall if

required by the Commission be installed of size and construction approved by the
Commission. The motors operating such elevators shall be provided with two dif-
ferent local sources of power, one of which shall be independent of the contact rail.

Section No. 33. All pits and permanent parts of the structure in which these de-

vices are installed shall be a part of Construction, and all motors, machinery, cages,
escalators and any other material or devices of a movable character shall be a part of
Equipment. ;

gection No. 34. The motive power for propelling trains shall be electricity sup-
plied to the contact rails, all as elsewhere specified. It shall be supplied at approxi-
mately 600 volts, direct current, or in any such other manner as may be approved by
the Commission. The motive power shall be such as to permit the interchange of

rolling stock with the Existing Railroads.

_ Section No: 35. Such power house and substation buildings as may be provided
shall be located, designed and constructed with reference to all the generating and
transforming equipment required for the production of such power as the Lessee will
generate or furnish. These buildings shall be of the best fire-proof construction, and
of a design presenting an attractive appearance, in keeping with the magnitude of the
work. i :

Section No. 36. The equipment of the power houses and sub-stations as may be
provided shall be of the most modern type at the time of its purchase and designed
for the most economical operation. It shall be complete in all details, including boilers,
stokers, pumps, engines, generators, measuring and switching devices, motors, rotary
converters, transformers, and all other electrical or mechanical apparatus and devices
required for the operation of the Railroad. ; | _

Section No. 37. Power house and sub-station equipment, which may be provided,
shall be designed, as to phase and frequency, with a view to the eventual operation of
all rapid transit railways in the city as one system. _

Section No, 38. Passenger cars shall be constructed, as far as practicable to do
s0, of steel and fireproof materials. The design, materials and construction are to be
such as will give the maximum safety and comfort. <

Section No. 39. Passenger cars shall be arranged to facilitate to the utmost the
quick discharge and loading of passengers. They shall present an attractive appear-
ance, both wthin and without, and shall be of such type and dimensions as can con-
veniently be operated on the Existing Railroads and shall be interchangeable with
their equipment. ; s j ;

Section No. 40. Passenger cars shall be properly equipped in all details for the
safe and rapid transportation of passengers over the line of the Railroad. All modern
devices or appliances which will improve the service or increase the safety of opera-
tion, shall be included in the car equipment. ; .

Section No. 41. All cars shall be equipped with approved brakes and draft rig-
ging, with special provisions for the stopping of the trains in emergencies without dam-
age to any part-of the Equipment. Suitable devices shall be applied to all motor cars
which will automatically apply the brakes and bring the train to a stop in the shortest
possible distance, in the event of the train passing 2 danger signal or in the event of
an accident to the motorman. .

Section No. 42, The electrical equipment of the cars shall preferably be such that
all- cars are motor cars; other systems of operation may, however, be submitted to the
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Commission for approval, but in any event shall have sufficient motor equipment to
operate_the schedules as hereinbefore provided. :

Section No. 43, The equipmerit for the control of the motors shall be of an zt;g-
proved automatic type, giving a smooth acceleration, and ‘shall be provided with the
necessary safety devices, ; :

Section No. 4. All passenger cars shall be lighted by an approved system of elec-
tric lighting, so arranged and of such candle power, that the illumination shall not be
less than three (3) foot-candles, at a height of three (3) feet six (6) inches above
the floor, when the line voltage is 85 per cent. of the sub-station voltage. An approved
method of emergency lighting shall be provided, to be used in case of failure of the
power lines from which the regular lighting is supplied,

Section No. 45, All passenger cars shall be heated by electricity or other approved
means. The heaters for this purpose shall be so arranged and connected that the heat
shall be evenly distributed throughout the car and sufficient heat shall be provided to
maintain the cars at a temperature not less than forty (40) degrees F. under any condi-

tions of outside air. - Heaters shall be divided into not less than three graduations and | |

no exposed parts of the heaters shall attain a temperature in regular operation liable
to injure the clothing of the passengers.

Section No. 46. All cars shall be provided with fans and other devices for ob-
taining a movement of the air and ventilation as may be deemed necessary by the
Commission. ;

Section No. 47. Service cars, and other rolling stock required for the operation
of the road shall be provided complete as a part of Equipment. ,

Section No. 48. Vacuum or other approved cleaning devices for the purpose
of cleaning the subway throughout shall be provided. ]

= Parr THRD—THE LEASE,
. Chapter I—Length of Term, etc.

Article XLVIL. The City hereby leases the Railroad and the Equipment to the
Lessee, for operation in conjunction with the Existing Railroads and Existing Equip-
ment for a single fare. The Lease shall be for a term beginning on the first day of
January, 1917, and expiring at midnight on the thirty-first da:’y of December, 1965;
subject, however, to earlier termination as hereinafter provided, Provided, however,

that if the completion of the Seventh Avenue branch and of Subdivision I of the. h

Lexington Avenue branch and of the portion of Subdivision II of the Lexington
Avenue branch necessary to afford a conection with the Existing Railroads in 149th
Street between Walton and Mott Avenues to a condition susceptible of operation,
shall, by reason of strikes, injunctions or other causes beyond the control of the
Lessee, be delayed beyond the first day of January, 1917, the Lessee, if not instigating
such strikes or if not instigating or being responsible for such suits for injunctions or
such other causes of delay, shall be entitled to an extension of time for the commence-
ment of operation and for the expiration of the Lease equal to the period between the
first day of January, 1917, and the date when such portions of the Railroad are actually
ready for operation. %

At the end of the said term or at the earlier termination thereof as hereinafter
provided, the Lessee shall surrender possession of the Railroad and the Equipment to
the City or to a new lessee as hereinafter provided. :

Article XLVIIL. The original term of the lease of the portion of the Existin
Railroads constructed under Contract No. 1 which now expires on October & 1955,
and the original term of the lease of the portion of the Existing Railroads constructed
under Contract No. 2 which now expires on May 1, 1943, are hereby modified and
extended until midnight of December 31,1965 (or until such later date to which the
Lease of the Railroad may be extended as provided in Article XLVII), so that ‘the
leases of the Existing Railroads shall expire co-temporaneously with the Lease of the
Railroad. The rentals to be paid by the Lessee for such extended original terms shall
be as provided in this Article and in paragraph 1 (a) of Article XLIX. Such leases
of the Existing Railroads shall not, however, be subject to termination by notice ex-
cept as portions-thereof may be taken over in substitution for the Seventh Avenue
Branch, or the Lexington Avenue Branch, all as hereinafter provided under Chapter
VI, In consideration of such extension of such original terms, the Lessee expressly
waives, and releases the City from, all rights to the renewal terms provided for in
Contract No. 1 and Contract No. 2 and such renewal terms are hereby in their entirety
cancelled and abrogated. Such abrogation of such renewal terms shall remain in full
force and unaffected by any termination of the lease of the Railroad, it being under-
stood and agreed that the extension of such original terms in and of itself is sufficient
consideration to the Lessee for the cancellation and abrogation of such renewal terms.

The Lessee shall also pay, so long as the Existing Railroads are operated in con-
junction with the Railroad under the Lease, as additional rental under Contract No, 1

and-Contract No. 2 (and Contract No. 1 and Contract No, 2 are hereb{ modified in’

such respect, an amount equal to one-eighth of one percentum (% of 1%) upon all
bonds issued by the City since January 1, 1910, or hereafter issued up to the date of
the beginning of the Lease for the purposes of construction under Contract No. 1 and
Contract No. 2. ~All such additional rental paid by the Lessee between the date of
this contract and the date of the beginning of the Lease shall be deducted from the
revenue for the first year of operation under the Lease prior to the deductions to be
made as provided in paragraph 2 of Article XLIX,
‘ Chapter II—Rental.

Article XLIX. In consideration of the operation of the Railroad and the Existing
Railroads in conjunction with each other for a single fare and of the contribution by
the Lessee to or toward the cost of construction of the Railroad as aforesaid and in
further consideration of the covenants and agreements by the Lessee to modify the
term or terms of Contract No. 1 and Contract No. 2, upon the commencement of oper-
ation of the portions of the Railroad specified in Article XLVII, the gross receipts
from whatever source derived directly or indirectly by the Lessee or on its behalf in
any manner from, out of or in connection with the operation of the Railroad and the
Existing Railroads (hereinafter referred to as the “revenue”) shall be combined dur-
g the term of this contract and the City shall receive for the use of the Railroad ac
the intervals provided a specified part or proportion of the income, e3rnings or profits
of the Railroad and the Existing Railroads. The amount of such income, earnings
and profits shall be determined as follows: _ o

From the revenue the Lessee shall at the end of each quarter year ending Decem-
ber 31, March 31, June 30 and September 30 deduct in the order named :

1. (a) The rentals required to be paid to the City under.Contract No. 1 and Con-
tract No. 2 for the Existing Railroads in the amount payable when the term of the
Lease begins. Such rentals shall be paid to the City for the full modified term of the
leases of the Existing Railroads, as rentals, irrespective of the amortization or refund-
ing of any bonds issued by the City to provide means for the construction of the
Existing Railroads.

(b) Such rentals, actually and necessarily payable by the Lessee for the use of
other property in connection with the Railroad and the Existing Railroads, under
contracts or leases approved by the Commission, as are not included in operating
expenses in the accounting system prescribed by the Commission.

2. Taxes, if any, upon property actually and necessarily used by the Lessee in the
operation of the Railroad and the Existing Railroads, together with all taxes or other
governmental charges of every description (whether on physical property, stock or
securities, corporate or other franchises, or otherwise) assessed or which may here-
after be assessed against the Lessee in connection with or incident to the operation of
the Railroad and the Existing Railroads, Also such assessments for benefits as are not
properly chargeable to cost of construction or cost of equipment,

All expenses, exclusive of maintenance, actually and necessarily incurred by the
Lesse¢ in the operation of the Railroad and the Existing Railroads,

4. An amount equal to twelve per centum 312%) of the revenue for the main-
tenance, exclusive of depreciation, of the Railroads, the Equipment, the Existing Rail-
roads and the Existing Equipment, Such maintenance shall include the repair and
replacement of tracks and also parts of continuous construction and parts of equip-
ment units, but shall not include the replacement of any of the principal parts of the
railroad structure and equipment, as such principal parts are from time to time speci-
fied and defined by the Commission. If, in any quarter year, such maintenance shall
cost less than twelve per centum .(12%) of the revenue, the unexpended balance shall
be transferred to the depreciation funds provided for in paragraph 5 of this article;
and if in any quarter year such maintenance shall cost more than such twelve per cen-
tum (12%) of the revenue, an amount equal to the excess may be withdrawn from
or charged to such depreciation funds and applied to such maintenance.

5. For the first year of operation under the Lease an amount equal to five per

centum (5%) of the revenue for depreciation of such portions of the Railroad and
the Equipment and the Existing Railroads and the Existing Equipment as are not
repaired or replaced through the expenditures for maintenance provided for in para-
graph 4 of this article. Prior to the beginning of the Lease the Commission and the

Lessee shall agree upon the classification of such five pi:r centum (5%) to accord wi
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its dmswr_l into the depreciation funds hereinafter in this article provid)ed for. If pr;o;
to the beginning of the Lease the Commission and the Lessee are unable to agree upon

amount thereof shall thereupon be determined by arbitration or by the court, T

said five per centum (5%) for the first year of operation and the a}r,nount determinlc:cle
as hgrempefore provided for future years shall be divided in accordance with such
classification and paid into three depreciation funds. The first of such funds shall be
nown as the “Depreciation Fund for the Railroad and Equipment,” the second of
such funds shall be known as the “Depreciation Fund for Existing Railroads” and the
third of such funds shall be known as the “Depreciation Fund for Existing Equipment.”
If necessary the maintenance fund l[:rovided for in paragraph 4 of this Article shall be
similarly divided in accordance with the same procedure as hereinbefore outlined for
the depreciation funds. Such funds shall be further divided from time to time as may be

excess in the cost of maintenance as provided in paragraph 4 of this article shall be
paid from the appropriate fund. When any principal part of the Railroad or the
Equipment or the Existing Railroad or the Existing Equipment is retired or with-
drawn from service, an amount equal to its cost shall be withdrawn from the appro-
priate fund and expended on new construction or new equipment. Any new equip-
ment thus acquired to replace any part of the Existing Equipment shall be deemed to
ave been acquired and supplied by the Lessee under the provisions of Contract No.
1 or Contract No, 2; and nothing in this Article or elsewhere in this contract contained
shall be construed as a waiver or modification of the City’s obligation thereunder to
buy, at the expiration of the modified terms thereof, the Existing Equipment in accord-
ance with the provisions of Contracts Nos, 1 and 2, Any salvage or proceeds on parts
so retired or withdrawn shall be paid into the appropriate fund, Any amounts in such
funds not currently needed for the purposes herein specified shall be securely invested
and reinvested by the Depreciation Fund Board and all interest and profits accruing
thereon shall be returned to the revenue. The Depreciation Fund Board shall have
the right to sell investments to meet current needs and for purposes of reinvestment.
A permanent record of the depreciation of each class of construction and equipment
of the Railroad and the Existing Railroads (as such classes are from time to time
defined or specified by the Commission) shall be kept by the Lessee in the form pre-
scribed from time to time by the Commission. At the expiration of the term of the
I:ea:se, or upon earlier termination as hereinafter provided, any amount in the Depre-
ciation Fund for the Railroad and Equipment shall be paid to the City or to a new
lessee as may be directed by the Commission. In case of the termination of the Lease,
pursuant to notice, as to all of the Railroad, any amount in the Depreciation Fund
for Existing Railroads and any amount in the Depreciation Fund for Existing Equip-
ment shall be paid to the Lessee. At the expiration of the term of the Lease
any amount in the Depreciation Fund for Existing Railroads shall be paid to the
City and any amount in the Depreciation Fund for Existing Equipment shall be
paid to the Lessee. In case the City shall terminate the contract as to a specified por-
tion or portions of the Railroad as hereinafter provided, the Commission and the
Lessee shall determine what proportion of the first of such funds shall then be paid
over to the City or to a new lessee on account of depreciation of the specified portion
(including the Equipment thereof) as to which the contract is so terminated and in
case of their failure to agree upon such amount the same shall be determined by arbi-
tration or by the court.

6. One-quarter -(34) of the sum of six million three hundred and thirty-five
thousand ($6,335,000) dollars to be retained by the Lessee for each quarter year of
the term of the Lease as representing the average annual income from the operation
of the Existing Railroads. 2

7. One-quarter (%) of an amount equal to six per centum (6%) of the Lessee’s
contribution toward the cost of construction of the Railroad and the cost of equip-
ment of the Railroad for initial operation -(such contribution and such cost of equip-
ment, however, not to exceed Eighty million ($80,000,000) Dollars, for each quarter
year of the term of the Lease, out of which the Lessee shall set aside amounts suffi-
cient, with interest and accretions thereon, to amortize within the terms of the Lease
such contribution and such cost. In the event of the commencement of operation
prior to the completion of the Railroad, such one-quarter of six per centum (%4 of
6%) shall be computed upon the basis of the Lessee’s contribution toward the cost
of construction and the cost of equipment of the part or parts of the Railroad then in
operation,

8. When the Lessee shall provide Additional Equipment (except Additional Equip-
ment belonging to the Extension), then an amount to be retained by the Lessee equal
to one-quarter of the annual interest payable by the Lessee (or, in the event that the
Lessee should not borrow money for such purpose, then an amount equal to one-
quarter (%) of the interest at the annual average rate payable by the Lessee on long
term securities issued by it for the purpose of carrying out its obligations under this
contract) upon the cost of each additional unit (as the words “additional unit” are
defined in Article LXXI), together with a sum equal to one-quarter of one per centum

(%4 of 1%) of the cost of each additional unit, which latter amount shall be paid into

a separate sinking fund which with interest and accretions shall be promptly and
securely invested and reinvested by it for the amortization of the cost of such addi-
tional unit. Upon the completion of the amortization of the cost of any additional
unit the payments provided for in this paragraph in respect of such additional unit
shall cease and any balance in the sinking fund of any amounts with interest or accre-
tions thereon set aside for the amortization of the cost of such additional unit shall
be paid into the revenue.

9. When the Lessee shall share the cost of construction of Additions to the Rail-
road and Existing Railroads then an amount equal to one-quarter (14) of the annual
interest payable by the Lessee (or, in the event that the Lessee should not borrow
money for such purpose, then an amount equal to one-quarter (4) of the interest at
the average annual rate payable by the Lessee on long term securities issued by it for
the purpose of carrying out its obligations under this contract) upon its share of the
cost of construction of each additional unit, together with an amount equal to one-quar-
ter of one per centum (% of 1%) of the Lessee’s share of the cost of construction of each
additional unit, which latter amount shall be paid into a separate sinking fund which
with interest and accretions shall be promptly and securely invested and reinvested
for the amortization of the Lessee’s share of the cost of construction of such addi-
tional unit. Upon the completion of the amortization of the Lessee’s share of the
cost of construction of any additional unit the payments provided for in this paragraph
in respect of such additional unit shall cease and any balance in the sinking fund of
any amounts or interest or accretions thereon set aside for the amortization of the
Lessee’s share of the cost of construction of such additional unit shall be paid into the
revenue.

10. An amount for each quarter year of the term to be paid to the City equal to
one-quarter (4) of eight and seventy-six one hundredths (8.76%) per centum of the
portion of the cost of construction of the Railroad, exclusive of additions, paid by the
City. e :

11. An amount to be paid to the City equal to one-quarter (74) of the annual
interest actually payable by the City (or, in the event that any portion of the cost
of construction borne bly the City should be met other than by the issuance of cor-
porate stock or other long term interest bearing securities, then an amount equal
to one-quarter (}4) of the interest at the annual rate specified in the last then
preceding sale by the City of corporate stock or other long term interest bearing
securities) upon its share of the cost of construction of each additional unit
of Additions to the Railroad and Existing Railroads, together with an amount
equal to one-quarter of one per centum (% of 1%) of its share of the cost of
construction of each such additional unit of Additions to furnish a sinking
fund for the amortization of the City’s share of the cost of construction of such addi-
tional unit. Upon the completion of the amortization of the City’s share of the cost
of ‘construction of additional unit the payments rovided for in this paragraph
in respect of such additional unit shall cease and any balance in the sinking fund of any
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amounts of interest or accretions thereon set aside for the amortization of the City’s

share of the cost of construction of such additional unit shall be paid into the
revenue. . ;

12. One per centum (1%) of the revenue which shall be paid into a separate
fund to be in the charge and under the direction and control of the Deprecia-
tion Fund Board and which with interest and accrétions shall be securely in-

“vested and reinvested by it to provide a contingent reserve fund. When any

such fund with interest and accretions shall equal one (1%)' per centum of
the cost of construction and the cost of equipment of the Railroad or of the
portion thereof remaining in operation, payments to such fund shall be suspended
and interest thereon shall be paid into the revenue. If thereafter such fund shall
fall below such one (1%) per centum payments at the rate aforesaid shall be resumed
until the fund with interest and accretions again equals such one (1%) per centum.
Such fund shall be used to meet deficits in operation and the payment of the various
obligations and deductions hereinbefore in this article referred to and for such
other purposes as may from time to time be approved by the Commission. At the end
of the term, or sooner termination thereof, any balance in this fund, after the payment
of any claims against the Lessee arising out of operation, shall be paid into the
revenue.

13, The amount remaining after making all such deductions shall be deemed to be
the income, earnings and profits of the Railroad and the Existing Railroads,

Article L. Of the income, earnings and profits of the Railroad and the Existing
Railroads fifty (50%) per centum shall be paid to the City and the remaining flfty

-(50%) per centum shall be retained by the Lessee.

Article LI If in any quarter year the revenue shall be insufficient to meet the
various obligations and deductions referred to in Article XLIX the deficits shall be
cumulative and payments of such deficits shall be thereafter made in full before
deducting the amounts required in the paragraph of such article succeeding the para-
graph providing for the payment of the obligation or deductions as to which there has
been such deficit. Interest shall be payable upon such deficits at the actual rate pay-
able by the Lessee or the City, or in event the Lessee or the City should not borrow
money for the purpose of paying such deficits, then at the average rate of interest
payable by the Lessee or the City on long term securities issued for the purpose of
carrying out their obligations under this contract. Interest upon such deficits shall
semi-annually be added to and form a part of the cumulative deficits.

Article LII. When and as the Commission shall declare parts of the Railroad

| (other or less than the parts specified in Article XLVII) to be ready for equipment

the Lessee shall forthwith equip the same and when declared by the Commission to be
ready for operation the Lessee shall forthwith commence the operation of such part
or parts in connection with the Existing Railroads and shall temporarily operate the
same upon the basis of apportioning receipts and expenditures as is hereinafter pro-
vided in the case of Extensions and deducting from the operating income as thus as-
certained the payments required to be made under paragraphs 7 and 10 (excluding any
portion of such 876% not necessary to pay the City's interest and sinking fund
charges) of Article XLIX and under Article L. Any deficits shall, with interest, be
cumulative in the same manner and to the same extent as provided in Article L

Article LIIL. The funds provided for in paragraphs 5 and 12 of Article XLIX
and the depreciation funds provided for in paragraph 1 of Article LXXII shall be in
charge of and under the control and direction of a board to be known as the Depre-
riation Fund Board and to be organized and constituted as follows: Before the be-
ginning of operation of any part of the Railroad the Commission and the Lessee shall
each name an individual to be a member of such board. Within thirty (30) days
thereafter the Lessee and the Commission shall agree upon the third member af such
hoard or in the event of their failure to so agree within such time, the third member
upon the application either of the Commission or of the Lessee shall be nominated in
the same manner as is hereinbefore provided in the case of arbitrators in Article XXX.
fn the event of a vacancy in the office of any of the members of the board, the succes-
sor shall be chosen in the same manner as above provided in case of the original nom-
ination. Such Depreciation Fund Board shall administer the funds provided for in the
paragraphs of Article XLIX and in Article LXXII above referred to and the mem-
hers thereof shall receive as compensation for their. services such amount and shall
be appointed for such period as may from time to time be agreed upon by the Com-
mission and the Lessee and such amount shall be included as part of the operating
expenses referred to in paragraph 3 of Article XLIX. The Lessee shall also pay and
include as part of such operating expenses the actual and necessary expenses of such
Depreciation Fund Board including clerical and office expenses. '

Article LIV, The payment of the rental for the Existing Railroads referred to
in paragraph 1 (a) of Article XLIX shall be made as provided in Contract No. 1 and
Contract No. 2 for the full term of such contracts as herein modified. All other pay-
ments to be made to the City under the provisions in Articles XLIX, L, LI, LXXII
and LXXIII shall be made on or before the thirtieth days of January, April, July and
October in each year during the term of the contract, Receipts and interest and accruals
shall be pro-rated and if necessary adjusted in the payments for the quarter succeed-
ing the quarter in which they are actually paid. Any other readjustment of payments
or deductions that is necessary shall be made (for the whole of the year preceding)
as of the end of the fiscal year.

Article LV, The amounts payable to the City under paragraphs 10 and 11 of
Article XLIX and under Articles L, LI, LXXII and LXXIII shall be paid to the Comp-
troller at the times specified in the last preceding Article and the Lessee shall deliver
to the Commission and to the Comptroller at the time of each payment a statement in
the form and with details to be prescribed by the Commission showing the receipts
and disbursements of the Lessee for the preceding quarter. Such statement shall be
vertfied under oath by the officer of the Lessee having charge of the books and accounts
of the Lessee, or, in case of his absence or inability, then by its president, or other chief
officer or manager.

Article LVI. The Comptroller and the Commission shall have the right to verity
any of the said statements by an examination of the Lessee’s books, records and
memoranda and the examination under oath of any of its officers or servants; and
the Lessee hereby covenants that it will require its officers and servants to submit to
such examination and produce such books, records and memoranda whenever and
wherever they may be required by the Commission or the Comptroller.

Article LVIL ~ In case of the termination of this contract separately as to any
of the Lines of the Railroad (or of Extensions which become part of the Railroad for
purposes of rental as provided in Article LXXIV) and in case such terminations do
not involve 2 readjustment of the rental as provided in Article LXXXII, the deduc-
tions from revenue provided for in Article XLIX shall continue to be made as to the
Line or Lines (or as to such Extensions) including Equipment provided therefor under
the schedules required by Article XL and the Additions thereto, remaining after such
termination, but the deductions provided for in paragraphs 7, 8, 9, 10, 11 and 12 of
Article XLIX shall then be made upon the basis of the cost of construction and the
cost of equipment remaining after apportioning, where apportinment is necessary, such
cost of construction and cost of equipment as provided in Article LXXVIIL In case
of the exchange of part of the Railroad for part of the Existing Railroads as pro-
vided in Article LXXXI any readjustment of the depreciation or sinking funds.pro-
vided for in Article XLIX, that may be necessitated by such exchange, if not agreed
upon by the Commission and the Lessee shall be determined by arbitration or by the

court.
Chapter III—Character of Service, Rate of Fare, Etc. ;

Article LVIIL. The Lessee covenants to and with the City that it will, during
the term hereof, operate the Railroad and the Existing Railroads carefully and skill-
fully, according to the highest standards of railway operation, and with due regard
to the safety of the passengers and employees thereof and of all other persons.

Article LIX. The Lessee shall operate the Railroad and the Existing Railroads
as one complete system and shall furnish with respect thereto such service and facili-
ties as shall be safe and adequate and in all respects just and reasonable, Free trans-
fers shall be given, as required by the Commission under regulations prescribed or
approved by it, between all trains operated by the Lessee at common or connecting
points (where interchange station facilities are supplied by the Lessee or required by
the Commission) of (1) any part or parts of the Railroad, and (2) any part or parts
of the Existing Railroads and (3) between any part or parts of the Railroad and any
part or parts of the Existing Railroads, so as to afford a continuous trip in the same
general direction for a single fare. ° ; : : ;

Article LX. The Lessee shall run local trains and express trains, and if required
by the Commission shall run trains part 6f the way as local and part of the way as
express trains. The local and express trains shall be operated in conformity with the
traffic requirements and at the highest speeds which the Equipment and conditions

will permit.

Article LXI. The Lessee may use the Railroad for the carriage of freight, mail
and express matter; provided, however, that such use shall not to any extent or in
any way interfere with the use of the Railroad to its fullest capacity for all passengers
who shall desire to be carried upon it. Within the limit aforesaid the Commission,
if in its Judgment‘thg ublic interests so demand, may require the Lessee to carry
upon the Railroad freight, mail or express matter. :

Article LXII. The Lessee shall during the term of the contract be entitled to
charge for a single fare upon the Railroad and the Existing Railroads the sum of
five (5) cents but not more. -

Article LXIIL. No part of the Railroad or stations or other appurtenances thereof
shall be used for advertising purposes, except that the Lessee may use the structure
for posting necessary information for the public relative to the running of trains and
to the operation of the Railroad; nor shall any trade, traffic or occupation, other than
required for the operation of the Railroad be permitted thereon or in the stations
thereof, except such sale of newspapers and periodicals as may from time to time,
always with the right of revocation, be permitted by the Commission. In case the
present provisjons of the Rapid Transit Act in respect of advertising or the carrying
on of any trade, traffic or occupation are amended, the Commission, under rules and
regulations to be prescribed by it, may permit the Lessee to carry on such advertising
or such trade, traffic or occupation in accordance with the Rapid Transit Act as it
may be amended from time to time.

The Lessee shall, under regulations (including the form of contract) prescribed
by the Commission, advertise for proposals for the privilege of selling newspapers
and periodicals in the stations of the Railroad in such manner as to permit of the
contracting for such privilege separately for each news stand.

Article LXIV. The Lessee shall keep the stations and the tunnels and all other
parts of the Railroad, and all cars and all other parts of the Equipment, clean, free
from all unnecessary dampness, adequately heated, lighted and ventilated, and in those
and in all other respects in thoroughly good order and condition.

- Article LXV. The Commission contemplates, and the Lessee hereby approves,
the most thorough and minute inspection by the Commission and the Engineer, and
by their representatives or subordinates, of the Railroad, the Equipment, the Existing
Railroads and the Existing Equipment during operation. The Lessee shall thereforz
at all times during the term of the lease provide all reasonable conveniences for the
inspection of the Railroad, the Equipment, the Existing Railroads and the Existing
Equipment and every part thereof by the Commission, its members, its engineers
and subordinates. The members of the Commission, its engineers and subordinates
shall at any time upon its authority have access to any part of the Railroad or Equip-
ment or the Existing Railroads or to any materials for the Equipment which may be
in process of manufacture or assembling.

Article LXVI. The Lessee hereby covenants to and with the City that it will
save the City harmless of and from all claims of every nature arising from injuries to
passengers, employees or other persons by reason of negligance on the part of the
Lessee or of any of its employees, and all other claims by reason of the operation
and maintenance of the Railroad, except those, such as vibration due to the design
of the Railroad, against which the City by this contract assures the Lessee, provided,
however, that the provisions of this Article shall not prevent the Lessee from includ-
ing any such damages as part of the expenses of operation referred to in paragraph
3 of Article XLIX,

Article LXVIL. The Lessee shall during the term of the Lease keep the Railroad
and the Equipment and the Existing Railroads and the Existing Equipment and ezch
and every part thereof in thorough repair, and shall restore and replace every neces-
sary part thereof whith may wear out or cease to be useful so that at all times and
at the end or sooner termination of the Lease the Railroad and the Existing Railroads
shall be in thoroughly good and solid condition and fully and perfectly equipped,
presently ready for continuous and practical operation to the full limit of their capacity
so far as mecessary to furnish adequate service. As part of this obligation the Lessee
shall provide adequate insurance when required by the Commission,” the prem-
iums thereon to constitute an operating expense. If at any time the Com-
mission or its Engineer shall notify the Lessee of any loss, wear, decay or defect
in the Railroad or the Equipment or in the Existing Railroads or Existing
Equipment, such loss, wear, decay or defect shall forthwith be completely
remedied by the Lessee, If the Lessee shall meglect or refuse to remedy
such loss, wear, decay or defect, promptly and completely, the Commission may, in
addition to the City’s other remedies in such manner, whether by contract or other-
wise, as it may deem proper, procure such loss, wear, decay or defect to be supplied
and remedied, and for such purpose shall be entitled, so far as it shall deem necessary
or convenient, to enter upon the Railroad and the Existing Railroads; and the Lessee
shall forthwith, upon the demand of the Commission, pay to the City, as part of the
expenses of maintenance, the entire cost incurred by the City in supplying such loss
or wear or in remedying such decay or defect.

Article LXVIII, The Lessee agrees upon the requirement of the Commission,
made at any time within six (6) months after the execution and delivery of this con-
tract, to enter into an agreement with the City, acting by the Commission, for the
temporary equipment and temporary operation of the Steinway Tunnel referred to in
Article X pending the reconstruction and completion thereof, and for the giving of
free transfers at 42d Street and Park Avenue in the Borough of Manhattan from the
said Steinway Tunmel to the Existing Railroads and from the Existing Railroads to
the said Steinway Tunnel. The temporary equipment shall be such as will afford
adequate service by single cars and shall be approved by the Commission in advance
of its provision, and the cost thereof included as part of the cost of equipment of the
Railroad. The cost of any construction required to provide for such temporary opera-
tion shall be included in the cost of construction of the Railroad. The terms- for
such temporary operation shall be reasonable and if not agreed upon between the
Commission and the Lessee shall be determined by arbitration or by the court.

Article LXIX. The City reserves the right to permit the New York Municipai
Railway Corporation, its successors and assigns, or any other operator, upon the terms
hereinafter stated, to use the tracks, structures and line equipment of Subdivisions
ITI, IV and V of the Steinway Tunnel Line and of any Extensions thereof, or of any
such subdivisions, for at least half the capacity thereof if required, and the City
reserves the right for the Lessee, as the operator and lessee of the railroads owned
by the Manhattan Railway Company, (and for the successors and assigns of the
Lessee) upon the terms hereinafter stated to use the tracks, structures and line
equipment of Subdivision II of the Lexington Avenue Branch, of the White Plains
Road Line and of the Queensboro Bridge Plaza portion of Subdivision II of the
Steinway Tunnel Line and of Subdivisions III, IV and V of the Steinway Tunnel
Line or of any of them or of any Extensions thereof. The terms and conditions for
such use shall be reasonablé and may be agreed upon between the Commission, the
Lessee and such other lessee or operator. In the event that they fail to agree upon
reasonable terms and conditions the same shall be settled by arbitration or by the
court. The precise terms and conditions for such trackage rights as so agreed upon
or so settled shall be embodied in a written agreement, supplementary to this contract,
between the City, acting by the Commission, the Lessee and the said Company or the
Lessee, as such operator and lessee.

Chapter IV—Additions and Changes. -

Article LXX. The principal object of the City in making this contract is to
secure for the public convenience an adequate, comfortable and rapid system of
passenger transportation in the portions of New York which will be served by the
Railroad and the Existing Railroads. By the foregoing provisions of the Lease the
Lessee has covenanted, among other things, ta operate the Railroad and the Existing
Railroads carefully and skillfully, according to the highest standards of railway
operation; to supply adequate Equipment; to run trams so as to furnish adequate
service; to use the best safety devices; to keep the Railroad, the Equipment, the
Existing Railroads and the Existing Equipment, clean, dry, well lighted, heated and
ventilated; and to do other things, as hereinbefore set forth, for the convenience and
accommodation of the public. These covenants on the part of the Lessee are among
the principal moving considerations to the City in making this contract, and any
breach thereof will entitle the City to the remedies provided in this contract. If at
any time Additions to the Railroad or Equipment or to the Existing Railroads or
Existing Equipment or any change in the mode of operating the Railroad or the Exist-
ing Railroads or conducting the business thereof are necessary in order to carry out
the purposes of the Lease in securing service and facilities as shall be safe and ade-
quate-and in all respects just and reasonable, the Commission may direct the construc-
tion or provision of such Additions and the making of such changes in the mode of
operation of the Railroad or the Existing Railroads or in the conduct of the business
thereof as may be necessary to accomplish such purposes. Such construction or pro-
vision of Additions and such changes shall be made to the satisfaction cf the Com-
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" tion and distinction. All papers or documents (including all bills, vouchers, payrolls,

“terest actually payable by the City (or, in the event that any portion of the cost of
*\_ construction borne by the City should be met other than by the issuance of cor-
porate stock or other long term interest bearing securities, then an amount equal to
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mission and, when necessary, under such forms of contracts, plans, specifications and
directions as it may issue or approve. If the direction shall haye reference to the
Equipment or to operation the cost of complying therewith shall be borne by the
Lessee. If the direction shall have reference to Construction the,cost of complying
therewith shall be shared equally by the City and by the Lessee {except in the case of
Additions to the Extensions in which event the cost shall be borne wholly by the
City) and the work necessary shall be done under the supervision and direction of
the Commission and under contracts let by the Commission or directly by the Lessee
as the Commission may elect. If the Lessee shall neglect or refuse to comply with
such directions the Commission in addition to other remedies may cause such changes
or Additions to be made at the expense of the Lessee. 4

Article LXXI. All Additions shall be identified and the cost of equipment or the
cost of construction as the case may be ascertained and determined in the following
manner and by the following method: No Addition shall be provided or constructed
until the same shall have been ordered or approved by the Commission and in its
resolution so ordering or approving the Commission shall briefly describe the Addition
so ordered or approved (which is hereinafter referred to as the additional unit) and
shall assign thereto a work order number. All Additions shall be subject to regula-
tions issued by the Commission from time to time in accordance with the provisions
of Article XLII prescribing the manner and method of providing for their identifica-

plans, contracts, orders, etc.) relating to such additional unit shall refer to such work
order number and no expenditure shall be included in the cost of construction or
the cost of equipment by the Engineer unless it refers to-such work order number.
The cost of construction or cost of equipment, as the case may be, of an additional
unit shall be determined as provided in Article XXIX,

Chapter V—Operation of Exiensions.

Article LXXIL The Lessee further agrees (which agreement is one of the prin-
cipal moving considerations to the City in making this contract) to equip, maintain
and operate any Extensions, which in the opinion of the Commissiont should be oper-
ated in conjunction with the Railroad or the Existing Railroads or any Extension. If
the Commission shall determine to add any Extension to the Railroad or to the Exist-
ing Railroads or to any Extension it shall so inform the Lessee at least six (6) months
in advance of the time when the Lessee is to begin providing Additional Equipment
for such Extension. Within three months after the receipt of such notice the Lessee
shall in writing inform the Commission whether it acquiesces in the addition of such
Extension. If the Lessee acquiesces in the addition of such Extension it shall, upon the
requirement of the Commission, forthwith equip such Extension and maintain and
operate it as a component part of the Railroad or the Existing Railroads in the same
manner ard to the same extent, except for purposes of termination, as if such Exten-
sion were described in Chapter Il of Part First of this contract or as though it formed
part of the Existing Railroads, paying the City rental therefor as provided in Articles
XLIX and L. If the Lessee shal]y'“not acquiesce in the addition of such Extension, it
shall nevertheless upon the direction of the Commission forthwith equip such Exten-
sion and operate it as a component part of the Railroad or the Existing Railroads
but upon the following basis, to wit: 3 i ] -

The Lessee shall pay to the City as compensation for the use of the Extension
an amount to be determined as follows: i s .

The gross receipts of the Extension shall be ascertained by crediting to the Ex-
tension ; ;

(a) The value of the tickets collected upon the Extension and all other earnings
of whatsoever character of the stations of the Extension and 7

(b) The additional revenue derived by the Lessee from all advertising on the
Extension, or the stations thereof, or in the cars operated on such Extension. In case
it shall be necessary in determining such additiona_l revenue, to pro rate the receipts
from all advertising on the Railroad, the Existing Railroads and all Extensions, the pro-
portion thereof shall be credited to the Extension that the value of the tickets collected
upon the Extension bears to the total value of the tickets collected upon the Railroad,
the Existing Railroads and all Extensions; and : ; :

(c) The proportion of the general receipts of the T..essee_ derived from the opera-
tion of the Railroads, the Existing Railroads and all Extensions<that the value of the
tickets collected upon the Extension bears to the total value of the tickets collected
upon the Railroad, the Existing Railroads and all Extensions. .

Such amounts shall be deemed to be the gross receipts of the Extension and are
hereinafter in this article referred to as the “Extension revenue.” From the Exten-
sion revenue the Lessee shall at the end of each quarter year ending December 31,
March 31, June 30 and September 30 deduct in the order named: i

1 All expenses actually and necessarily incurred by the Lessee in the operation
of the Extension, which shall be ascertained by charging to the Extension all of the
following expenses, as such expenses are defined in the uniform system of accounts
for street and electric railways adopted by the Public Service Commission for the
First District of the State of ﬁew York on December 8, 1908: o

a. Maintenance of way and structure of the Extension and the Additions to
the Extension, exclusive of way and structure required for the generation, con-
version, transmission and distribution of power up. to the contact rail and the
focal lighting and power circuits. §

b. Station expenses of stations of the Extension, i :

c. Damages for accidents to persons or property (including all personal in-
jury claims) occurring upon the Extension. &) : :

d. Taxes, if any, upon the Extension, upon Additions thereto or upon Addi-
tional Equipment belonging thereto, together with all taxes and other govern-
mental charges of every description, (whether on physical property, stocks or
securities, corporate or other franchises, or otherwise) assessed or which may
hereafter be assessed against the Lessee in connection with or incident to the
operation of the Extension. Also such assessments for benefits not properly
chargeable to cost of construction or cost of equipment. v B
And the proportion of the following expenses of the Railroad, Existing Railroads

and all Extensions which the value of the tickets collected upon the Extension bears
to the value of the tickets collected upon the’ Railroad, Existing Railroads and all Ex-
tensions, as such expenses are defined in the uniform system of accounts for street and
electric railways adopted by the Public Service Commission for the First District of
the State of New York on December 8, 1908: : %

a. Maintenance of way and structure required for the generation, conversion,
transmission and distribution of power up to the contact rail and local lighting
and power circuits. ;

b. 'Maintenance of equipment, - .

¢. Transportation expenses, exclusive of station expenses. .

d. General and miscellaneous expenses, exclusive of damages for accidents
to persons or property.

Maintenance and depreciation funds shall be set aside at}d managed in the same man-
ner as provided in the case of the Railroad and at the expiration of the term or upon
the earlier termination any amount in such funds shall be-paid to the City. A

2 An amount to be retained by the Lessee equal to one-ﬂarter (%) of the annua
interest payable by the Lessee (or, in the event that the Lessee should not borrow
money for such purpose, then an amount equal to one-quarter (%) of the interest at
the average annual rate payable by the Lessee on long term securities issued by it for
the purpose of carrying out its obligations under this contract) upon the cost of each
additional unit of Additional Equipment belo 'ng to the Extension, together with a
sum equal to one-quarter of one per centum (%10 1%) of the cost of each such addi-
tional unit, which latter amount shall be paid intoa separate fund and with interest and
accretions shall be promptly and securely invested and reinvested for the amortiza-
tion of the cost of such additional unit. Upon the completion of the amortization
of the cost of any additional unit the payments provided for in this para-
graph in respect of such additional unit shall cease and any balance in the sink-
ing fund or any amounts or interest or accretions theron set aside for the amortiza-
tion of the cost of such additional unit shall be paid into the Extension revenue.

3 An amount to be paid to the City equal to one-quarter (14) of the annual in-

one-quarter (%) of the interest at the annual rate speciﬁe’tj in the last then preceding
sale* by the City of corporate stock or other long term interest bearing securities)
upon the cost of construction of the Extension, together with an amount equal to
one-quarter of one per centum (% of 1%) of such cost of construction to furnish
a sinking fund for the amortization of such cost of construction. Upon the com-

in this paragraph shall cease and any balance in the sinking fund of any amounts or
interest or accretions thereon set aside for the amortization of such cost of con-
struction shall be paid into the Extension revenue,

4. An amount to be paid to the City equal to one-quarter (%) of the annual in-

‘terest actually payable by the City (or, in the event that any portion of the cost
of construction borne by the City should be met other than by the issuance of
corporate stock or other long term interest bearing securities, then an amount
equal to one-quarter (14) of the interest at the annual rate specified in the last
then preceding sale by the City of corporate stock or other long term interest
bearing securities) upon the cost of construction of each additional unit of Ad-
ditions to the Extension, together with an amount equal to one-quarter of one per
centum (% of 1%) of the cost of construction of each such additional unit to furnish
a sinking fund for the amortization of the City’s share of such cost of construction.
Upon the completion of the amortization of the cost of any additional unit the pay-
ments provided for in this paragraph in respect of such additional unit shall cease and
any balance in the sinking fund of any amounts or interest or accretions thereon set
aside for the amortization of the cost of such additional unit shall be paid into the
Extension revenue. -
. -Article LXXIII. If in any quarter year the revenue of the Extension shall be
insufficient to pag the charges referred to in paragraphs 1 and 2 of Article LXXII,
the Lessee shall be ‘entitled to deduct the amount of such deficit from the revenue of
the Railroad and Existing Railroads prior to the payment to the City of the amounts
payable to it under the previsions of paragraphs 10 and 11 of Article XLIX and under
Article L. Such deduction shall be déemed to be a payment to the City on account
of the amounts payable to it under the provisions of Article XLIX and any deficit
caused thereby shall not be cumulative in respect of deficits of the City under Article
XLIX. Any deficit in the payments to be made to the City under Article LXXII
and any amount paid to the Lessee to reimburse it for deficits in the payments pro-
vided for under paragraphs 1 and 2 of Article LXXII shall, however, with interest at
the rate and adjusted as provided in Article LI be cumulative under this Article and
shall unless waived by the City be discharged from the Extension revenue before the
Extension becomes part of the Railroad or the Existing Railroads as provided in
Article LXXIV.

If at the end of any entire fiscal year of operation of an Extension there shall
be a deficit in the payments provided for in paragraphs 1 and 2 of Article LXXII and
ghere shall not be a sufficient amount of the revenue of the Railroad and the Exist-
ing Railroads applicable to the payments to the City provided for in paragraphs 10 and
11 of Article XLIX and in Article L to cover such deficit, and such deficit is not
made up from any other source, the Lease of the Extension shall (unless the Lessee
desires to continue the operation thereof as hereinafter provided) cease and determine
and the Lessee shall be entitled to withdraw from the operation of the Extension and
the City shall thereupon take the Additional Equipment belonging to such Extension
and pay the Lessee therefor an amount to be determined in the same manner as is
hereinafter provided in the case of termination pursuant to notice, In case
the Lessee shall desire to continue the operation of such Extension, such deficit
shall be a cumulative and continuing charge against the revenue of the Rail-
road and the Existing Railroads, applicable to payments to the City in the
same manner a.s-hereinbefore.in this Article provided in respect of other Exten-
sion deficits, with interest adjusted on a semi-annual basis at the same rate and
in the same manner as provided in Article LI, and the Lessee shall have the right to
cease operating such Extension at the end of any succeeding fiscal year, in case such
deficits, together with any that may have subsequently accrued, are not so made up
from"the revenue of the Railroad and the Existing Railroads applicable to payments
to the City or by the City or on its behalf from some other source.

Arglcle LXXIV. If, however, at the end of any fiscal year the revenue of the
Extension (after the payment of all accrued cumulative deficits, if the City’s deficits
are not waived by the Commission with the approval of the Board of Estimate) shall
be sufficient to pay all the charges provided for in Article LXXII, such Extension
shall thereupon cease to be an Extension and shall be deemed for all purposes, except
for purposes of termination, to be a part of the Railroad or the Existing Railroads
in the same manner and to the same extent as if such Extension were described in
Chapter II of Part First of this contract or formed part of the Existing Railroads,
and its receipts shall be included in the revenue of the Railroad and the Existing
Railroads and distributed as provided in Article XLIX, and its depreciation funds
shall be consolidated with the corresponding funds provided for under Article XLIX,
but the sinking funds provided for in paragraphs 2, 3 and 4 of Article LXXII may
continue nevertheless to be separately identified on the books of the City and the
Lessee. Any balance in the Extension revenue after the payment of all the charges
provided for in Article LXXII shall be paid into the revenue of the Railroad and the
Existing Railroads. The City shall have the right to waive any and all accrued deficits
resulting from the operation of Extensions. '

“Article LXXV. In .case the City shall construct Extensions to the Existing
Railroads as provided in Article LXXII or Additions to the Existing Railroads as
provided in Article LXX, and in case the City thereafter shall terminate the contract
for the Railroad leaving such Extensions or Additions for operation in connection
with the Existing Railroads, or in case of a readjustment of rentals as provided in
Article LXXXII any Extension or Addition to the Existing Railroads is left for oper-
ation in connection with the Existing Railroads, the Lessee shall pay as Yental for
such Extension or Addition an amount that shall be reasonable and which shall be
agreed upon by the Commission, with the approval of the Board of Estimate, and the
Lessee, and if not so agreed upon such rental shall be determined by arbitration or the
court. "

Article LXXVI, The provisions of Articles LIV, LV and LVI supra relative to
examinations and dates of payments shall apply as well to the separate accounts of
the Extensions,
Article LXXVIL. Except as to the compensation therefor, which shall be as
hereinbefore provided, the equipment, maintenance and operation of Extensions shall
be according to all the requirements governing the equipment, maintenance and oper-
ation of the Railroad.

Chapter VI—Termination Upon Notice.

Article LXXVIII. Upon giving one years’ notice in writing to the Lessee the
City, acting by the Commission with the approval of the Board of Estimate, may term-
inate this contract as to all of the Railroad (including Extensions and Additions) at
any time after the expiration of ten (10) years from the date when operation of any
part of the Railroad shall actually begin; or the City, acting by the Commission, upon
like notice and with like approval may terminate the contract separately as to each
of the following specified portions thereof, to wit:
. (1) The Seventh Avenue-Lexington Avenue Line, including any Extensions added
thereto;
(2) The Eastern Parkway Line, including any Extensions added thereto;
(3) The Steinway Tunnel Line, including any Extensions added thereto, and
(4) The White Plains Road Line, including any Extensions added thereto,
at .any time after the expiration of ten (10) years from the date when operation
of any part of the Line, as to which the contract is so separately terminated, shall
actually begin; and the City, acting by the Commission, upon like notice and with like
approval may terminate the contract separately as to each of the Extensions at any
time after the expiration of ten (10) years from the date when operation of any part
of the Extension, as to which the contract is so terminated, shall actually begin. Such
dates shall be evidenced by resolutions adopted by the Commission and entered in
its minutes approving such dates as the dates for beginning operation. Such right of
termination shall, however, be upon condition as follows: -
1. The City shall pay to the Lessee an amount to be determined as follows: For
the purposes of this chapter in ascertaining the Lessee’s contribution towards the
cost of construction of each Line of the Railroad, the contribution of the Lessee
toward the cost of construction of the Railroad shall be deemed to have been ex-
pended generally upon the construction of the Railroad, irrespective of the actual appli-
cation of such contribution to particular parts through the method and manner of its
disbursement as provided in Article IX. The amount of the Lessee’s contribution
towards the cost of construction of any Line of the Railroad shall therefore be
ascertained by charging to each Line the proportion of the total contribution of the
Lessee toward the cost of construction of the Railroad that the cost of construction of
such Line bears to the cost of construction of the Railroad. The cost of equipment
for.each Line shall be the cost of the equipment provided for each line in accordance
with the provisions of Article XL. If the contract shall be terminated as to all of the
Railroad the City shall pay to the Lessee the percentage of the Lessee’s contribution
toward the cost of construction of the Railroad (exclusive of Additions) and the

pletion of the amortization of such cost of construction the payments-provided for
. .

percentage of the cost of equipment of the Railroad (exlusive of Additions) indi-

-
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cated in the following schedule. If the contract shall be terminated separately as to
a Line the City shall pay to the Lessee the percentage of the Lessee’s contribution
toward the cost of construction of such Line (exclusive of Additions) and the per-
centage of the cost of equipment of such Line (exclusive of Additions) indicated in
the following schedule: :

Such schedule is as follows:

- Schedule 4
: ; : Percentage o
If terminated at ' : be paid by

' City
10 years......... et B R R e 115
ioges...... 000 SRR o T P il vag 38-39ths of 115
TR s e e Shi. Chensan ok A 37-39ths of 115
T R AR by e e ver.036-39ths of 115
e SRR TSR e U R e LR e 35-39ths of 115
T Rt L e i A e 34-39ths of 115
16 years...... MR SR e Bk ik iy ST vee0033-39ths of 115
AR e R N e e e 32-30ths of 115
WERREE . i ocviiiinisinah verhy e Mk T fok wier b e 31-39ths of 115
Batn i T WS et el 30-3%ths of 115
Y TN s B e e U 29-39%ths of 115
s 5 T R WS e R e e D G 28-39%ths of 115
B0 LR |t i o bl Bk s AR R IO TR R desated ...21-3%ths of 115
SRR . o s e R e 26-39ths of 115
P MORIE.. . e s s s e A .....25-3%ths of 115
25 VORER. (5 s i e SO R R kRSP vo0.24-39ths of 115
26 years........ Vet A ahi At aa s REb R ki ik vree.23-39ths of 115
P PR R S e T S e 22-3%ths of 115
R SN e R R Mt 21-39ths of 115
R NN B SN R VR 00 o ..20-39ths of 115
R TORSEEIRU R s - S SR e 19-39ths of 115
NG T PSR RR st s s e T e Sk 18-39ths of 115
L R S s ok ke A A RS Lk S s A 17-3%ths of 115
b T TR B SSRGS +..16-39ths of 115
. 34 years........ AL s Gk ki RO B g Gl R T 15-39%ths of 115
CLE T R TS W el e S S I e N 14-39ths of 115
30 WORDB.u's < ik s s o b SRS MR i i he 13-30ths of 115
T R R T SR R L ovenensennse.12-39ths of 115
38 years........ AR et A bh DR iy M s 11-39ths of 115
xSRI A G e S e e e P TR 10-39ths of 115
T AR e e S S e R e L i e 9-39ths of 115
BT VBRI Lo s AR S b h R TN B 1 A N s e 8-39ths of 115
B TOBER. i v i i s RS AR o s WYL S 7-39ths of 115
R TR S S s el R DA el 6-39%ths of 115
R ISR R B PR, S T Ll LS B 5-39ths of 1135
5 AL . G e R R e R 4-39ths of 115
T PR G S R e L R DR se e 3-30ths of 115
AL WS, v i e S A e S il e T 2-39ths of 115
L SRR e G D D G SR e s 1-39th of 115

49 years............ O AR R e T s 0

2. The City shall also pay to the Lessee for Additions to the Railroad or to such
Line (as to any of which the contract is terminated) and for Additional Equipment
for the Railroad or for such line or gor the Extension (as to any of which the contract
is so terminated) the percentage of the cost of such Additional Equipment and the
percentage of the Lessee’s share of the cost of construction of such Additions to the
Railroad as shall have been in operation less than forty (40) years indicated in the
following schedule according to the age of each additional unit as there indicated.

Such schedule is as follows:

Schedule
i Percentage to
Upon termination. be paid by
City.

If on provision............ B N e B Rk 110.
T4 year aftee provision. /... o L i A LE L 108.988 636 36
TE 2 vears after provilion. ... ... 0. s iiinlivia e ik 107.930 779 25
1f 3 years after provision................. CoaY Ry s i b recsva 0N 201 85
If 4 years after provision........ooovevvieiuininins R et s e 105.666 166 97
If 5 years after provision........... by PN e A RS 104.456 377 78
If 6 years after provision......... st PR ST e 103.190 167 90
If 7 years after provisioni.............. Coni i R R g i et 101.865 749 00
If 8 years after provision................... e S 100.480 445 09
If 9 years after provision.............. Fhre b e e e coren 99.031 457 27
I 10 years after provision........................ e e Aeadi oo 97515 857 97
1f 11 years after provision............. bie s R iy T we T i SO NS 90
If 12 years after provision..............ccoovviunens. S A, oo 94272 435 16
If 13 years after provision..................occvienin, ie voeenes 92538 058 48
If 14 years after provision,................... LTS e conenneenns 90723 950 65
If 15 years after provision...........ccoceeennnns el ST A 88.826 446 32
1£.16 years after DroVASION. .....ooocuvriumesnsonsnnss e Y AN 86.841 711 62
If 17 years after provision..............c.oevviennn, e R 84,765 736 67
Tf 18 years after provision...............covvievininiininsunasons 82.594 326 86
If 19 years after provision............cocvverieinieiineeninennns G 80.323 095 00
If 20 years after provision...........cvvvvviievininnnnens b i eeoes 17947 45218
If 21 years after PLOVISION. ..., vvsvnssssissenssivnn o sosodsrs saesons 75.462 598 48
If 22 years after Provision..........eeuvuurvvrersiveensenssnssnnsanses 72.863 513 37
If 23 years after provision................... P ST e 70.144 945 56
T8 08 years altér prowislon,. ... ... ... i A it i .. 67.301 402 29
If 25 years after provision........................ PR T 64.327 138 24
I 26 years after provision. ... .. o il, oaiiiiniiv: fiane is thsa i . 61.216 144 10
1627 vears afber provilion........ ool i il n i, 57.962 134 19
If 28 years after provision....... Tl s SRR 54.558 533 93
129 years after provision.,...... ..ol e i .. 90998 466 52
1f 30 years after provision........ PR R B U SRR . 47.274 738 98
1531 wears after provision. . ...l an n Al G 43.379 827 73
1f 32 years after provision................. Wevier vilvsatorand vt e 39.305 86320
1f 33 years after Provision........ .. ..ot iiiiaiiinineiniiviooanih 35.044 614 14
1f 34 years after provision....................... R i 30.587 470 88
If 35 years after provision . 25925 427 98
If 36 years after provision 21.049 065 94
If 37 years after provision 15.948 532 33
If 38 years after provision 10.613 521 69
1f 39 years after provision 5033 254 86
1f 40 years after provision 000 000 00

The above schedule is computed upon the basis of the investment of the deduc-
tions from the revenue for amortization provided for in paragraphs 8 and 9 of Article
XLIX and in paragraph 2 of Article LXXII in five per cent. bonds of the Lessee at
one hundred and ten per centum (110%) and ten per centum (10%) has been added
to each outstanding amount to cover premiums that may be payable by the Lessee as
a condition for calling in outstanding bonds. If the amortization funds are invested
at a more favorable rate than that above assumed or if the premiums payable upon
outstanding bonds are less than ten per centum (10%) then the amount to be paid by
the City shall be correspondingly reduced. .

Article LXXIX. If the termination pursuant to notice shall take effect other
than at the end of a year as indicated in the schedules in this chapter the amount to
be paid by the City shall be the amount ingicated for the prior year diminished by such
proportion of the difference between such amount and the amount indicated for the
mext slt;cceeding year as the number of days elapsed bears to the total number of days
in such year. ; : ) :

Article LXXX. Upon termination of the contract pursuant to notice or upon the
expiration of the contract any unliquidated claims or obligations g out of opera-

tion shall be paid from the contingent reserve fund referred to in Afticle XLIX and if
that fund be insufficient the payment of the balance shall be adjusted between the

|

City and the Lessee and if not agreed upon between the Commission and the Lessee
shall be determined by arbitration or by the court.
Article LXXXI, The Lessee agrees upon demand of the Commission to modify

Contract No. 1 and Contract No. 2 so that upon termination of this contract so far as it

o applies to the Seventh Avenue-Lexington Avenue Line and the Eastern Parkway Line

that portion of the Existing Railroads extending from 42d Street and Broadway in
the Borough of Manhattan to Atlantic Avenue in the Borough-of Brooklyn (including
the line equipment thereof) may be taken over by substituting in its place and stead
under Contract No, 1 and Contract No. 2 the Seventh Avenue Branch (including the
line equipment thereof), or so that the portion of the Existing Railroads extending
from 42d Street and Broadway in the Borough of Manhattan to the Borough of The

Bronx (including the line equipment thereof) may be taken over by substituting in_

its place and stead under Contract No. 1 and Contract No. 2 the Lexington Avenue
Branch (including the line equipment thereof). In the event of such substitution
the Seventh Avenue Branch or the Lexington Avenue Branch (including the line
equipment thereof) so substituted shall be held under Contract No. 1 and Contract No.
2 in the same manner and to the same extent as if the same had been originally in-
corporated in such contracts as part of the Existing Railroads, and the City’s obliga-
tion under the provisions of Contracts Nos: 1 and 2 to buy the Existing Equipment at
the end of the term of the lease shall be transferred. from the said portions of the
Existing Equipment to the equipment of the Seventh Avenue Branch or the Lexing-
ton Avenue Branch substituted therefor. But such right of substitution shall be upon
condition that the difference in value of the right to operate the portion of the Ex-
isting Railroads (including the line equipment thereof) under Contracts Nos. 1 and 2
and the value of the right to operate the Seventh Avenue Branch or the Lexington
Avenue Branch (including the line equipment thereof) so exchanged shall be adjusted
and paid between the City and the Lessee. - The value of the rights to operate the re-
spective portions so exchanged shall be determined by agreement between the Com-
mission and the Lessee and if such agreement be not reached within six (6) months
after giving the notice of termination provided for in Chapter VI of this Part, then
such difference in value shall be determined by arbitration or by the court.

Article LXXXI1I, In case the City shall terminate this contract as to the Seventh
Avenue-Lexington Avenue Line in advance of terminating it as to the entire Railroad
the rental of the Line or Lines of the Railroad or Extensions remaining after such
termination shall, upon demand of either the Commission or the Lessee by written
notice delivered to the other at least six months in advance of the time when under
thq notice provided for in Article LXXVIII the termination shall take effect, be re-
adjusted. Such rental shall be reasonable and if not agreed upon by the Commission,
with the approval of the Board of Estimate, and the Lessee, within a period of
three (3) months from the date of the receipt of such notice requiring readjustment,
the amount of the rental for the Line or Lines or Extensions remaining after such
termination takes effect shall be determined by arbitration or by the court. If such
rental shall not be so determined prior to the time when such termination takes
effect the rental pending such determination shall be one-half of the amount remain-
ing after making the deductions provided for in Article XLIX from the revenue of
the Existing Railroads and the remaining Lines or Extensions of the Railroad. After
the determination of the rental such temporary payments shall be adjusted to conform
thereto with interest from the date when such termination takes effect.

Article LXXXIII. If the Lessee shall provide terminals, storage yards or shops
upon the White Plains Road Line, and upon Subdivision II of the Lexington Ave-
nue Branch of the Seventh Avenue-Lexington Avenue Line, or upon either of such
lines, to be used in connection with other rapid transit railroads operated by it as
well as in connection with the Railroad, the City shall upon terminating the contract
as to the White Plains Road Line or the said Subdivision II of the Lexington Avenue
Branch of the Lexington Avenue-Seventh Avenue Line pursuant to notice as afore-
said, permit the Lessee for a period equal to the then unexpired term of the contract
(if it had not been so terminated) to use the tracks, structure and line equipment of
the portion of the White Plains Road Line from Gun Hill Road to the terminals,
storage yards or shops located thereon or the portion of the said Subdivision II of the
Lexington Avenue Branch of the Seventh Avenue-Lexington Avenue Line from 162d
Street to the terminals, storage yards or shops located thereon.

Such use of the tracks, structure and line equipment shall be solely for the purpose
of reaching such terminals or storage yards and the Lessee shall not transport pas-
sengers or freight for hire over such portions of the Railroad. In no event shall
the use of such portions of the Railroad for such purpose interfere with their
necessary use for passenger transportation. The Lessee shall pay to the City a
reasonable compensation for such use of such portions of the Railroad for such
purpose, which if not agreed upon by the Commission, with the approval of the
Board of Estimate, and the Lesse¢ shall be determined by arbitration or by the
court.

Article LXXXIV. At the option of the City either at the expiration of the term
of the Lease or at the termination of the contract, pursuant to notice as aforesaid,
the Lessee may be required to transfer the right to the possession of the Railroad or
of any Line or any Extension thereof and the Equipment directly to a new contractor
upon his paying the amount to the Lessee which the City would have been required to
pay as aforesaid. : )

Article LXXXV. In case the City itself shall take over the possession of the
Railroad or of any Line or Extension thereof and the Equipment such payment
shall be made by a City warrant drawn by the Comptroller, or otherwise, as may
then be provided by law. In case the possession of the Railroad or of any Line or Ex-
tension thereof and the Equipment shall be taken over directly by a new contractor
such payment shall be made by a certified check, drawn by such new contractor, to the
order of the Lessee or by lawful money of the United States of America, )

Article LXXXVI, If the amounts to be paid to the Lessee upon any such termi-
nation shall not have been finally determined or aEaid prior-to or at the time when
the termination is under the said notice given to take effect the right to the possession
6f the Railroad or of any Line or Extension thereof and the Equipment shall never-
theless pass to the City or to a new contractor, free and clear of all liens or other in-
cumbrances, in which'event the City or such new contractor shall pay to the Lessee the
amount so determined with interest from the date of taking possession, provided, how-
ever, that possession of the Railroad 4nd the Equipment shall not pass to the City or
to such new contractor in advance of payment as aforesaid unless the City or such
new contractor shall give the Lessee a satisfactory bond or bonds in an amount at
least equal to the difference between the portion of the cost of construction borne by
the Lessee and the cost of equipment and the amount thereof that should be amortized
as indicated in the schedules hereinbefore contained and in addition an amount suf-
ficient adequately to protect the Lessee, which latter amount, if not agreed upon by the
Commission and the Lessee, shall be determined by arbitration or by the court.

Article LXXXVII. Upon the expiration of the term of the Lease, or the termi-
nation by notice as aforesaid, the Lessee shall execute and deliver such instruments
as may be either necessary or convenient to assure and perfect the title of the City
or such new contractor in and to the Equipment free and clear of all liens and in-
cumbrances as aforesaid. ;

Article LXXXVIIL - It is the intention of the parties that the measure of any
payments the City may be called upon to make hereunder shall be that provided in
Article LXXVIIT or Article XC as the case may be, but in pursuance of the provisions
of Subdivision 1 of Section 34 of the Rapid Transit Act, as it now exists, it is further
provided that if at any time in ascertaining the amount to be paid by the City as a
condition of the termination, as herein provided, or at the expiration of the full term,
it shall be necessary, as in the case of Equipment, that the valuation of any plant, prop-
erty, equipment, construction or any investment in any thereof shall be determined,
such valuation shall, in default. of agreement, be determined by arbitration or by the

court.
Chapter VII.—Remedies in Case of Lessee’'s Default.

Article LXXXIX, In case of default of the Lessee in paying the rental herein
provided or in case of the failure or neglect of the Lessee faithfully to observe,
keep and fulfill any of the conditions, obligations and requirements of the Lease,
the City, by the Commission upon thirty (30) days’ notice to the Lessee of its inten-
tion so to do, may: fo _

(1). Serve notice of such default upon the Lessee, directing the Lessee to cure
the default within ninety (90) days. If there shall be any dispute as to the fact of
default or as to the remedying thereof the Lessee may apply to the Court. If the
default be not remedied within such time or within such further time as may be
allowed by the Commission or by the court, the City shall thereafter be at liberty
to enter upon and as the agent of the Lessee operate the Railroad and Equipment
and ‘Existing Railroads and Existing Equipment at the rate of fare and in the manner
provided in the Lease for the remainder of the term, or to enter into a contract, sub-
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ject to the same conditions, with some other person, firm or corporation to operate
the Railroad and Equipment and the Existing Railroads and Existing Equipment as
the agent of the Lessee for such period of time as the City may elect. It shall be
a condition of such further operation by the City or by the person, firm or corpora-
tion with whom or with which the City may contract, that the revenuc otherwise

distributable to the Lessee under paragraphs 6, 7, 8 and 9 of Article XLIX hereof
shail be devoted to the payment of interest and sinking fund , if any, upon

bonds issued by the Lessee for the purpose of Construction and Equipment under
this contract and for the purpose of refunding bonds issued upon the lease of the
Existing Railroads and upon the Existing Equipment, and any balance thereof after

the payment of such interest and sinking fund charges and after the payment of

damages suffered by the City by reason of such default and unpaid by the Lessee
from other sources shall be paid to the Lessee. If the City or such other person,
firm or corporation shall fail to pay the charges above referred to and if the City
shall not terminate this contract as provided in this chapter, the Lessee shall be en-
titled to regain- possession and to resume operation of the Railroad and Equipment

- and the Existing Railroads and Existing Equipment, Or

(2) Serve notice of such default upon the Lessee directing the Lessee to cure
the default within ninety (90) days. If there should be any dispute as to the fact or
default or as to the remedying thereof the Lessee may apply to the court, If the
default be not remedied within such time or within such further time as may be
allowed by the Commission or by the court, the City shall thereafter be at liberty to
terminate the contract, in which event the City shall pay to the Lessee thg portion
of the amount to be-paid to the Lessee in case of termination pursuant to notice under
Chapter V1. of this Part necessary to pay the unamortized part of the bonds issued
by the Lessee on account of the cost of construction of the Railroad (including
Additions) borne by the Lessee and the unamortized part of the cost of equipment

-

including Additional Equipment. Or, : ; i :

(3) The City may by the Commission or otherwise, bring such suit or proceéding
as it may deem proper upon any security filed or deposited as provided in Chapter IV,
of Part First of this contract, or for any other purpose. Or, o

(4) The City may by the Commission or otherwise, but without suit, enforce
by sale or otherwise its lien upon any cash, securities, bonds or securities or surety
obizations held as aforesaid. Or, ; ;

(5) The City may by the Commission or otherwise also bring any suit or pro-
ceeding for injunction or for specific performance or to recover damages or to obtain
any relief or for any purpose proper under this contract. :

(6) The City may by the Commission or otherwise avail itself of each and every
remedy herein specifically given to the City and, subject to the foregoing provisions of
this Article, every remedy herein specifically given or other remedy now or hereafter
existing at law or in equity or by statute, or otherwise, and, subject as aforesaid,
cach of such remedies shall be in addition to every other remedy so given or other-
wise so existing and may be exercised from time to time and as often and in such
order as may be deemed expedient by the Commiission, and the exercise, or the begin-
ning of the exercise, of one remedy shall not be deemed a waiver of the right to

exercise, at the same time or thereafter, any other remedy, except that no two incon-'

sistent remedies shall be exercised at the same time.

The Lessee shall not be deemed, nor declared to be in default under any of the
conditions, obligations or requirements of the Lease, or of any other portion of this
Contract, in any case in which the performance of any such condition, obligation or
requirement is-prevented by reason of strikes, injunctions or other causes beyond the
control of the Lessee, provided that the Lessee shall not have instigated such strikes,
or shall not be responsible for such suits for injunctions or such other causes,

Chapter VIII—At End of Term. izt

Article XC. Upon the expiration of the period fixed in Chapter I of Part Third
of this contract, the term of this contract shall end without compensation to the Lessee
except, as hereinafter provided, for such Additional Equipment and for the Lessee's
share of the cost of such Additions to the Railroad or to the Existing Railroads as
shall have been in operation less than forty (40) years. The amount to be paid by
the City to the Lessee for such Additions shall be the percentage of the cost of
such Additional Equipment and the percentage of the Lessee’s share of the cost of
construction of such Additions to the Railroad or to the Existing Railroads indi-
cated in the following schedule according to the age of each additional unit as there

indicated.
Such schedule is as follows:
" Schedule
Percentage to
Upon expiration be paid by
City
If on provimlom. . . oo i vivi ot iifio s sais shisn ik FEY e P e e 100.
If 1 year after provision..oiv.iiivsvis s sivnivesisain cveense 99080 578 51
If 2 years after provision..................... S i .. 98118 890 23
If 3 years after provision.................. Lt b 97.112 992 14
If 4 years after provision......... AT R R TS R ... 96060 151 79
If 5 years after provision.................. T B e ek 8 94.960 343 44
If 6 years after provision.................. S RN S el e 93.809 243 55
If 7 years after provision.............. SRR oS v 92.605 226 36
If 8 years after provision................ AN BANB A veees 91,345 859 17
If 9 years after orOViston. .. .. . i ibuis vl s ot e .. 90,028 597 52
_ 1 10 years after provision..................... A oS bk .. 88.650 779 97
If 11 years aflee PrOVISION.. ... v cilionhionis hib b s v 87.209 622 64
1f 12 years after provision...............co0vunsns S T, 85.702 213 78
118 ‘years attor provislon. . ..o it i e 84.125 507 71
I M oyears after BEOVIBION. . ... .. i viib o Nosdh e e s ol 82.476 318 77
If 15 years after provision 80.751 314 84
If 16 years after provision 78.947 010 62
If 17 years after provision 77.059 760 61
If 18 years after Provision...............eeevveneuss Ve e 75085 751 69
If 19 years after provision................... R e T B 73020 995 45
If 20 years after provision.............coeeevveiiiiiiinniinninnin.. 70861 320 16
If 21 years after provision................ccevirsrnnes CrA O R e 68.602 362 25
If 22 years after Provision..............ooveeivinssases Ve 66.239 557 61
1§ 23 years aftor ProviSION. .. ..o ciia doni iivsvinbis s denn dhani 63.768 132 33
1f 24 years after provision............ S R VA S 24 61.183 092 9
1 25 yeurs GRer PROVISION. ..ivu i i ioiisn i it cbiaaine i 58479 216 58
If 26 years after provision.............ocoevvvvnviinrnnnes g e 55.651 040 09
16T years afbor prowision:. .o oiy. o iivisinen dh vl g 52.692 849 26
If 28 years after PrOWISION. . vii vi iiiie vt i B itsnsstose dea 49.598 667 21
I 29 years ofter Dromesion. . ... . i i Bisieiniss i saukiins po 46.362 242 29
If 30 years after provision...... ARV R R v 42977 035 44
£ 31 ‘vears Siter prOVIBION. .....covs i iinsiiih s bt ol 39.436 207 03
If 32 years after provision............ ivivuviisiinis b agha 35.732 602 91
If 33 years after Provision:.........covioussifininsnssiobdvbenssssns 31.858 740 13
If 34 years after peovision. .. ...l i, b v viiviite i til 27.806 791 71
If -85 yeats after provibion. ... eiiis i BL g b 23.568 570 89
1£ 36 vears ‘after proviON. ©o. i i i e s S . 19135 514 49
H:37 years after pmowision. ... c. iooi viviihe s ook s bl veeen 14498 665 75
If 38 years after provision....:..........ocovvrreereneenins oo ii Cikas 9.648 656 08
If 39 years after provision............. SR fe i g . 4.575 686 24
I 4 years sfter provision. ... . o o Ui bnirdeiiah il ot 000 000 00

The above schedule is computed upon the basis of the investment of the deduc-
tions from the revenue for amortization provided for in paragraphs 8 and 9 of Article
XLIX and in paragraph 2 of Article LXXII, in five per cent bonds of the Lessee
at one hundred and ten per centum (110%). If the amortization funds are invested
at a more favorable rate than that above assumed then the amount to be paid by the
City shall be correspondingly reduced. '

Article XCI. The City shall have the right at the expiration of the Lease although
the amounts hereinbefore in this chapter provided to be paid shall not have beer
ascertained or paid, to take possession and use and operate the Railroad and Equip-
ment, but subject, however, to its liability to gay all amounts hereinbefore in_ this
chapter provided to be paid with interest at the then legal rate frem the time of
taking possession. : g

Article XCII. The provision of Articles LXXX, LXXXIV, LXXXV and

notice.

" LXXXVII shall apply as well to the expiration of the term as to termination by

In Witness Whereof, this contract has been executed for The City of New York
by the Public Service Commission for the First District, under and by the authority
of a resolution duly adopted by the Commission, and the seal of the Commission has
been hereto affixed and attested by its Secretary and these presents signed by the
Chairman of the Commission; and the Interborough Rapid Transit Company has
caused its corporate seal to be hereto affixed and attested by its Secretary and this
contract to be signed by its President the day and year first above written.

PUBLIC SERVICE -COMMISSION FOR THE FIRST DISTRICT,

[sEAL] R ST , Chairman,
e L I , Secretary.
INTERBOROUGH RAPID TRANSIT COMPANY,
- B G e President.
o R e Secretary.

State of New York, County of New York, ss.: .

On the day of , 1913, before me personally appeared Edward
E. McCall and Travis H. Whitney, to me known and known to me to be the said
Edward E. McCall, the Chairman, and the said Travis H. Whitney, the Secretary
of the Public Service Commission for the First District; and the said Edward E.
McCall and Travis H. Whitney being by me duly sworn, did depose and say, each for
himself and not one for the other, the said Edward E. McCall, that he resides in
the Borough of Manhattan, in the City, County, and State of New York, that he is
the Chairman of the said Commission and that he subscribed his name to the foregoing
Contract by virtue of the authority thereof; and the said Travis H. Whitney, that he
resides in the Borough of Brooklyn, County of Kings, in the City and State of New
York, that he is the Secretary of the said Commission and that he subscribed his name
thereto by like authority; and both the said Edward E. McCall and Travis H.
Whitney that they knew the seal of the said Commission and that the same was
affixed to the foregoing instrument by the authority of the said Commission and of
a resolution duly adopted by the same
State of New York, County of New York, ss.:

* On the day of » 1913, before me personally appeared Theodore
P. Shonts and H. M. Fisher, to me known and known to me to be the said Theodore
P. Shonts, the President, and the said H, M. Fisher, the Secretary of Interborough
Rapid Transit Company, the corporation named in the foregoing Contract, and they
being by me duly sworn, did depose and say, each for himself and not one for the
other, the said Theodore P. Shonts that he resides in the Borough of Manhattan, in
the City, County and State of New York, that he is the President of the said Inter-
borough Raplgl Transit Company and that he subscribed his name to the foregoing
._Contra;t by virtue of the authority thereof; and the said H, M. Fisher that he resides
in Plainfield, in the State of New Jersey, that he is the Secretary of the said Inter-
borough Rapid Transit Company and that he subscribed his name thereto by like
authority; and both the said Theodore P. Shonts and H. M. Fisher that they knew
the seal of the said Interborough Rapid Transit Company and that the same was

 affixed to the foregoing Contract by the authority of the Board of Directors of Inter-

borough Rapid Transit Company and of a resolution duly adopted by the same.
Bond for Construction, Equipment, Maintenance and Operation.

Know all men by these presents, that Interborough Rapid Transit Company, a
corporation duly organized and existing under the Laws of the State of New York
(hereinafter called the “Lessee”) ; and
(hereinafter called the “Sureties”) are held and firmly bound, jointly and severally,
unto The City of New York (hereinafter called the “City”) in the penal sum of One
Million Dollars ($1,000,000g, lawful money of the United States of America, to be
paid to the City, for which payment well and truly to be made the Lessee and the
Sureties do hereby bind themselves and their and each of their executors, administra-
tors, successors and assigns, jointly and severally, firmly by these presents as follows :

The Lessee to be so held and bound in the full amount of the said One Million

Dollars ($1,000,000) and each of the said Sureties to be so held and bound and bound

only in a portion of said sum as follows: The said in the
sum of Dollars ($ - ); the said
, in the sum of

Dollars ($ ) ; the said in the
sum of Dollars ($ ); the said

in the sum of - Dollars ($ ), and the
said in the sum of )
Dollars ($

In Witness Whereof, the Lessee has caused its corporate seal to be hereunto
affixed and these presents to be duly executed by its proper officers and the Sureties
have hereunto set their hands and seals and such of them as are corporations have
caused their respective corporate seals to be hereto affixed and these presents to be
executed by their proper officers this day of , in the year of our Lord One
Thousand Nine Hundred and Thirteen.

Whereas, the City, acting by its Board of Rapid Transit Railroad Commissioners
(hereinafter called the “Board”) heretofore and on or about the 2lst day of Feb-
ruary, 1900, entered into a contract with John B. McDonald for the construction at
the expense of the City and for the equipment, maintenance and operation of the Man-
hattan-Bronx Rapid Transit Railroad, which contract as modified and supplemented
from time to time is hereinafter called “Contract No. 1”; and

Whereas, the City, acting by the Board, heretofore and on or about the 21st day
of July, 1902, entered into a contract with Rapid Transit Subway Construction Com-
pany for the construction at the expense of the City and for the equipment, main-
tenance and operation of the Brooklyn-Manhattan Rapid Transit Railroad, which con-
tNractz’as m%diﬁed and supplemented from time to time is hereinafter called “Contract

0.2”; an ,

Whereas, on or about the 10th day of July, 1902 and the 10th day of August, 1905
the said John B. McDonald and the said Rapid Transit Subway Construction Com-
pany respectively assigned, with the written consent of the Board, to the Lessee so
much of Contract No. 1 and of Contract No. 2 as applied to the equipment, mainten-
ance and operation of the said railroads; and

Whereas, on or about the 11th day of July, 1911 Georgie Annie McDonald, as
Executrix under the Last Will and Testament of John B. McDonald, deceased, assigned,
with the written consent of the Public Service Commission for the First District
(hereinafter called the “Commission”), to Rapid Transit Subway Construction Com-
pany so much of Contract No. 1 as applied to the construction thereof; and

Whereas, on or about the 30th day of January, 1913, the said Rapid Transit Sub-
way Construction Company assigned, with the written consent of the Commission, to
the Lessee so much of Contract No. 1 and Contract No. 2 as applied to the construction
thereof; and

Whereas, the City, acting by the Commission, has entered or is about to enter into
a contract with the Lessee for the construction by the City and for the equipment,
maintenance and operation by the Lessee of certain additional or proposed rapid tran-
sit railroads described in said contract in conjunction with the Manhattan-Bronx and
Brooklyn-Manhattan Rapid Transit Railroads; and -

Whereas, the City has entered or is about to enter into such contract with the
Lessee upon the condition and not otherwise that this Bond shall be given to the City
and upon the faith thereof; _

Now Therefore, the condition of the foregoing obligation is such that if the
Lessee shall promptly pay the amount of the annual rental specified in said contract
and shall also faithfully perform all the covenants, conditions and requirements speci-
fied and provided for in said contract, then this obligation shall be null and void, but
else it shall remain in full force and virtue, ]

It is expressly agreed between the City and the Sureties, and it is only upon such
agreement that the City accepts this Bond, that the Sureties will and do waive any
and every notice of default on the part of the Lessee; that they will and do permit the
City to extend the time of the Lessee to make any payment or do any act; that no
omission on the part of the City to give any notice of extension of time granted by or
on behalf of the City shall be availed of by the Sureties or any of them as a defense
upon this Bond; that the Sureties shall not set up or have any defense upon this
Bond by reason of any alteration of the said contract unless such alteration shall be
represented by a formal written instrument duly executed between the City and the
Lessee, which shall have been duly authoriged by a vote of the Commission, and that
in case of such alteration, however made, the same shall be a defense to the Sureties
only to the extent of the actual injury or damage caused to the Sureties by such alter-
tion. ‘

It is expressly agreed between the City and the Sureties that the Sureties hereby
assume all the obligations prescribed for Sureties upon bonds like this by Chapter 4
of the Laws of 1891 and the various acts amendatory thereof (all such acts together

‘being known as th\e “Rapid Transjt Act”).
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This Bond shall be a continuing sccurity to the City for the entire term of the
lease provided for in said contract, o :
. And Whereas, the Lessee, pursuant to the terms of said contract, has deposited or
is about to deposit with the City the sum of One Million Dollars ($1,000000) in cash
or securities as security for the performance by the Lessee of some of the acts and
things, the performance of which is secured hereby; : : .
ow _Therefore, it is further expressly agreed between the City and the Sureties
that the City shall be at liberty in case of any default by the Lessce against which this
Bond is given as security to collect the loss or damage to the City caused «therelg
cither. from. the Sureties on this Bond or out of the said deposit or out of both su
securities, as the City may elect. - ' - ' )
INTERBOROUGH RAPID TRANSIT COMPANY, .
: . R R R , President.
AUy i S bl , Secretary. ; ;
: Consent of Sureties. . .

The undersigned, United States Fidelity and Guaranty Company, American Surety
Company of New York and National Surety Company, being the sureties of Interbor-
ough Rapid Transit Company, the Lessee named in the foregoing contract, upon the
Construction Bond in the sum of Two Hundred and Fifty Thousand Dollars (§250,-

- 000) given to The City of New York under Contract Ne. 1 referred to in the foregoing

contract as security for construction and equipment, and the undersigned, United
States Fidelity and Guaranty Company and Fidelity and Deposit Company of Mary-
land, being the sureties of said Interborough Rapid Transit Company upon the Con-
tinuing Bond in the sum of Five Hundred Thousand Dollars ($500,000) given to the
City under Contract No, 1 as a continuing security to secure the payment of rent under
the lease of Contract No. 1 and the performance of all the covenants, conditions and
requirements specified and provided for in Contract No. 1, do hereby consent to the
making of the foregoing contract and to the modification of Contract No. 1 therein
provided for and to the making of the supplementary agreements therein provided for
respecting trackage rights, and do hereby consent and agree with the City that the
making of such contract and supplementary agreements and the modification of Con-
tract No. 1 shall in no respect release the sureties on either said Construction Bond or

said Continuing Bond. '
Dated ............ , 1913, ' ‘_
UNITED STAbTES FIDELITY AND GUARANTY COMPANY .
y ;
Attest s
AMERICAN %URETY COMPANY OF NEW YORK
Attest:

. NATIONAL SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

by
Attest:"
State of New York, County of New York, ss.: ;
On this f , 1913, before me personally appeared

day o
, of the United States Fidelity and Guaranty Company, with vyhom_l
am petsonally acquainted, who being by me duly sworn, said: That he resided in
; in the State of ; that he is ;

of the United States Fidelity and Guaranty Company, the corporation described in and
which executed the foregoing instrument; that he knows the corporate seal of said
company; that the seal affixed to said instrument is such seal; that it was affixed by
order of the Board of Directors of said company; and that he signed his name thereto
by like authority. :
State of New York, County of New York, ss.:

On this day of , 1913, before me personally appeared
‘ of the American Surety Company of New York, with whom I am person-
ally acquainted, who being by me duly sworn, said: That he resided in
in the State of ; that he is - : of the
American Surety Company of New York, the corporation described in and which
executed the foregoing instrument; that he knows the corporate seal of said company;
that the seal affixed to said instrument is such seal; that it was affixed by order of the
Board of Directors of said company; and that he signed his name thereto as :

by like authority : : ;
And the said _ further gays that he is acquainted with
and knows him to be the ' of said
company; that the signature of the said 3 subscribed to the said
instrument, is in the genuine handwriting of the said 34, :
and was thereto subscribed by the like order of said Board of Directors and in the
presence of him the said '
State of New York, County of New York, ss.: .
On this day of 1913, before me personally appeared
, of the National Surety Company, with whom I am personally
acquainted, who being by me duly sworn said : That he resided in - o
in the State of : ;thatheis of the National
Surety Company, the corporation described in and which executed the foregoing in-
strument ; that he knows the corporate seal of said company; that the seal affixed to
said instrument is such seal: that it was affixed by order of the Board of Directors
of said Company, and that he signed his name thereto as
by like authority.
And the said
and knows him to be the ; A
the signature of the said : subscribed to the said in-
striument is in the genuine handwriting of the said . and was
hereto subscribed by the like order of said Board of Directors and in the presence of
him, the said v \ :
State of New York, County of New York, ss.: .
On this day of , 1913, before me personally appeared
, of the Fidelity and Deposit Company of Maryland, with whom Iam
personally acquainted, who being by me duly sworn, said: That he resided in
. in the State of sthathedy) - 0o
of the Fidelity and Deposit Company of Maryland, the corporation described in and
which executed the foregoing instrument; that hé knows the corporate seal of said
company; that the seal affixed to said instrument is such seal; -that it was affixed by
order of the Board of Directors of said Company, and that he signed his name thereto

as attorney in fact by like authority. e i
further says that he is

And the said ;
acquainted with and knows him to be the

: of said company; that the signature of the said
subscribed to the said instrument is in the genyine hand-

further says that he i3 acquainted with
of said company; that

writing of the said : . :
and was thereto subscribed by the like order of said Board of Directors and in the
presence of him, the said : ] ;
Consent of Sureties and Rapid Transit Subway Construction Company.
The Undersigned, Rapid Transit Subway Construction Company, having hereto-
fore deposited with the Comptroller of The City of New York the sum of One
Million Dollars ($1,000,000) in cash under Contract No. 2 referred to in the foregoing

contract as security for the performance of the contract for construction, of which

sum the Comptroller now holds One Hundred and Fifty Thousand Dollars ($150,000).,
and the undersigned, United States Fidelity and Guaranty Companv, Fidelity and
Deposit Company of Maryland, National Surety Company and ’IheTxtlg Guarantee
and Surety Company, being the sureties of the Interborough Rapid Transit Company,
the Lessee named in the foregoing contract, upon the Continuing Bond in the sum
of Five Hundred Thousand Dollars ($500,000) given to the City under Confract
No. 2 as a continuing security to secure the yayment of rent under the lease of Con-
tract No. 2 and the performance of all the covenants, conditions and requirements
specified and provided for in Contract No. 2, do hereby consent to the making of the

foregoing contract and to the modification of Contract No. 2 therein provided for |

and to the making of the supplementary agreements therein provided for respecting
trackage rights, and do hereby consent and agree with the City that the making of
sucht contract and supplementary agreements and the modification of Contract No. 2
shall in no respect releasg either said cash deposit or the sureties on said Continuing

Baiid.
Dated, , 1913.
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 who being by me duly sworn, said: that he resided in

RAPID TRANSIT SUBWAY CONSTRUCTION COMPANY,

by , President.
Attest: , Secretary. i
UNITED ST!ls)TES FIDELITY AND GUARANTY COMPANY,
Attest: g
FIDELITY Atl:ID DEPOSIT COMPANY OF MARYLAND,
Attest : ; ’ '
NATIONAL lS)URE'I‘Y COMPANY,
Attest: .
: THE TITLE I?UARANTY AND SURETY COMPANY,
-
Attest :

State of New York, County of New York, ss.:
On this . day of 1913, before me personally appeared

‘to me known, who being by me first duly sworn, did depose and say: that he resided

in _, in the State of ; that he is of Rapid Transit
Subway Construction Company, the corporation described in and which executed
the foregoing instrument; that he knew the corporate seal of said company; that
one of the seals affixed to said instrument is such seal, and that it was affixed thereto
by order of the Board of Directors of said company, and that he signed his name
thereto by like authority.
State of New York, County of New York, ss.:

On this day of 1913, before me personally appeared
of the United States Fidelity and Guaranty Company, with whom I am personally
acquainted, who being by me duly sworn, said: that he resided in in
the State of . ; that he is of the United States Fidelity
and Guaranty Company, the corporation described in and which executed the fore-
going instrument; that he knows the corporate seal of said company; that the seal
affixed to said instrument is such seal; that it was affixed by order of the Board of
Directors of said company; and that he signed his name thereto as
by like authority,
State of New York, County of New York, ss.:

On this yof , 1913, before me personally appeared
of the Fidelity and Deposit Company of Maryland, with whom
I am personally acquainted, who being by me duly sworn, said: that he resided in

i in the State of ; that he is

of the Fidelity and Deposq Company of Maryland, the corporation described in and
which executed the foregoing instrument; that he knows the corporate seal of said
company; that the seal affixed to said instrument is such seal; that it was affixed
by order of the Board of Directors of said company; and that he signed his name
thereto as by like authority.

And the said ; further says that he is acquainted with

: and knows him to be the of said company; that
the signature of the said subscribed to the said instrument is
in the genuine.handwriting of the said and was thereto subscribed
by the like order of said Board of Directors and in the presence of him the said

State of New York, County of New York, ss.:

On this day of - , 1913, before me personally appeared
of the National Surety Company, with whom I am personally acquainted, who being
by me duly sworn, said: that he resided in in the State of .
that he is of the National Surety Company, the corporation described
in and which executed the foregoing instrument; that he knows the corporate seal
of said company; that the seal affixed to said instrument is such seal; that it was
affixed by order of the Board of Directors of said company; and that he signed his
name thereto as by like authority.

And the said further says that he is acquainted with
and knows him to be the of said company; that the signature of the
said subscribed to the said instrument is in the genuine handwriting
of the said and was thereto subscribed by the like order of said Board
of Directors and in the presence of him the said

State of New York, County of New York, ss.:

On this day of , 1913, before me personally appeared
of The Title Guaranty and Surety Company, with whom I am personally acquainted,
in the State of

; that he is of The Title Guaranty and Surety Company, the cor-
poration described in and which executed the foregoing instrument; that he knows
the corporate seal of said company; that the seal affixed to said instrument is such
seal; that it was affixed by order of the Board of Directors of said company; and
that he signed his name thereto as by like authority.

And the said further says that he is acquainted with
and knows_ him to be the of said company; that the signature of the
said subscribed to the said instrument is in the genuine handwriting
of the said and was thereto subscribed by the like order of said
Board of Directors and in the presence of him the said '

Now, therefore, it is '

Resolved, That the Board of Estimate and Apportionment of The City of New
York, by a majority vote according to the number of votes by law pertaining to each
member of the Board, hereby approves and consents to the proposed contract to be
entered into with the Interborough Rapid Transit Company.

The President of the Board of Aldermen offered the following:

Resolved, That the proposed contract with the Interborough Rapid Transit Com-
pany be returned to the Public Service Commission, with the request that it be amended
by reducing the sum of $6,335,000, the preferential deduction from gross earnings

owed the Company on account of its old capital invested in the present subway,
by a sum squal to the annual deferred depreciation and obsolescence upon its plant
and equipment during the two years ending June 30, 1911, which said sum shall be
fixed at not less than $580,000.

Which was lost by the following vote:

Affirmative—The President of the Board of Aldermen—3J.

Negative—The Mayor, the Comptroller and the Presidents of the. Boroughs of
Manhattan, Brookiyn, The Bronx, Queens and Richmond—13.

* The President of the Board of Aldermen offered the following: :

Resolved, That the proposed contract with the Interborough Rapid Transit Com-
pany be returned to the Public Service Commission with the request that it be amended
by providing that a readjustment of operating -terms under existing contracts Nos.
1 and 2 be required at the expiration of the present initial leasehold periods.

- Which was lost by the following vote:

Affirmative—The President of the Board of Aldermen—3.

Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, %he Bronx, Queens and Richmond—13.

"The President of the Board of Aldermen offered .the following: _

Resolved, That the proposed contract with the Interborough Rapid Transit Com-
pany be returned to the Public Service Commission with the request that it be amended
by providing that in case of recapture of any division or divisions of the new sub-
ways to be constructed thereunder, the same may be had by the City without payment
of any sum by the City to the Company on account of construction cost, when the
amount of the construction cost of such division or divisions so recaptured does not
exceed the total amount contributed by the City to construction under this contract.

Which was lost by the following vote:

Affirmative—The President of the Board of Aldermen—3,

Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—I3. -

The President of the Board of Aldermen offered the following: _

Resolved, That the proposed contract with the Interborough Rapid Transit Com-
pany be returned to the Public Service Commission with the request that it be amended
by providing that the Company shall not capitalize three points of discount upon the
sale.price which it is to receive from the Steinway tunnel.

Which was lost by the following vote: S

Affirmative—The President of the Board of Aldermen—3.

Negative—The ‘Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13. :

The President of the Board of Aldermen offered the following: :

Resolved, That the proposed contract with the Interborough Rapid Transit Com-
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pany be returned to the Public Service Commission with the request that it be amended
by reducing the preferential deduction from gross earnings allowed the Company,
from 6.per cent. to an amount sufficient to pay interest upon the actual cash invest-
ment of the Company in construction and equipment, and to amortize the investment
within the period of the lease. : :

Which was lost by the following vote: n 3 :

Affirmative—The President of the Board of Aldermen—3.

Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13. :

The President of the Board of Aldermen offered the following:.

Resolved, That the proposed contract with the Interborough Rapid Transit Com-
pany be returned to the Public Service Commission with the request that it be amended
by providing that The City of New York shall have a share in any premiums above
par realized in the sale of the bonds iseued for construction and equipment, and to

that ‘end, that the Company be required to sell its bonds at public sale and upon com- |.

petitive bidding. .
Which was lost by the following vote: .
Affirmative—The President of the Board of Aldermen—d.
_ Negative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—13. ;
The resolution as offered by the President of the Borough of Manhattan was then
adopted by the following vote: :
Affirmative—The Mayor, the Comptroller and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—I13, - ‘
Negative—The President of the Board of Aldermen—3.

The President of the Board of Aldermen then presented the following:

i March 11, 1913.
To the Board of Estimate and Apportionment: ,
Gentlemen-fThe contracts to carry into effect the plan of the Transit Conference
Committee, approved by the Board of Estimate on the 24th day of May, 1912, have
been prepared by the Public Service Commission, and are now presented to this hoar_d
for adoption. These contracts are designed to carry into effect the so-called dual
subway plan. To the physical features of that plan I have no objection, such as to
lead me to refuse to acquiesce with the majority members of this Board in its adop-
tion, although I believe now, as heretofore, that a wholly new and independent transit
system, constructed entirely with City money, and absolutely controlled by the City
in its own interests, would be preferable to the dual plan. ; ;
Being prepared to accept the dual plan upon proper terms, I desire once more, and
probably for the last time, to point out to this Board that the contracts proposed are
ruinously unfair and disadvantageous to the City, will lock the rapid transit facilities

of two generations, will put an end to further rapid transit expansion and develop-
ment for many years, will deprive the municipality at the same time of its legitimate
share of the profits of the enterprise which its capital creates, and of the control of
that enterprise which alone would insure to the public adequate service,

The contracts now presented, like the agreement of last May, are based upon terms
fundamentally wrong. These I shall enumerate, together with the conclusive proof
of the facts which I shall allege, These terms are all matters of negotiation and
agreement between the City and the companies. They all represent merely the selfish
and excessive demands of the operating companies and of their banking backers, All
of them might be changed without losing the routing advantages which are claimed
for the dual plan. Since the provisions of the contract in these respects are now
grossly unjust to the City, and a revision of them in accordance with the suggestions
herein made would be but common justice, and in accordance with sound business
principles, I maintain, as I have in the past, that with these facts thoroughly before
the public, a revision of these terms would be not only possible but inevitable, an
the dual system still preserved. ' o :

In addition to the objections which run to the basis of the financial features of
the agreement of last May, the present forms of contract are grossly defective in
many respects, wherein they fail adequately to protect the City, or to carry out even
the plan of last May, as reported by the Transit Conference Committee of this Board,
It was my understanding that the Transit Conference Committee proposed to insist
upon a revision of the contracts in these respects. ‘ .

Whatever revision has been made is now reflected in the contracts submitted to
this Board. On an examination of these documents, it appears that of the sixteen
objections against the form.of the Interborough contract submitted by me to the
Transit Conference Committee, and which I was informed that Committee would
insist be pressed for amendment, but eight have been met by the revision which has
taken place. Eight remain as in the draft upon which the public hearings were
recently accorded. Of the eighteen objections to the form of the proposed contract
with the Brooklyn Rapid Transit Company, all of which I likewise submitted to the
Transit Conference Committee, but seven have been met by the recent revision.
Eleven remain as in the forms considered at the recent public hearing.

Some of the changes made in these forms are of considerable moment to t_he
City. Chief among them is the elimination from the contract of the obstructive

capture by the City. As I have always contended, this clause was inserted for the
purpose of enabling the company to avoid its obligation in the future, and its excision
alone, by securing a practical as well as a theoretic power of recapture, has been
worth all of the efforts directed to compelling an amendment of the terms of last
May. Other changes, including the designation of ‘the Chief Justice of the Court
of Appeals as the nominator of the third member of arbitration and depreciation
boards; the provision for adequate depreciation and obsolescence reserves in the
future; the elimination of double payment for equipment of the old subway; the
assumption by the company of taxes and liens upon the Steinway tunnel; the pro-
vision that the City shall have a credit for past depreciation on items other than
rolling stock in case of recapture or at the end of the contract; the limitation of
subsidiary contracts to periods of five years; the submission of Interborough pay-
rolls, including those prior to December 1, 1912, for audit by the Public Service Com-
mission ; the requirement for the approval of the Board of Estimate and Apportion-
ment to future changes in the contract; the five-cent fare to Coney Island made
operative immediately instead of five years hence; and many other minor amend-
ments securing a better control and better safeguards for the administration of these
contracts, have been made since the public hearing. In these respects the contraets
have been materially improved as to form and substance. There still remain, how-
ever, many serious and radical defects in form and substance in these instruments, in
addition to those fundamental vices of the agreement of last May, which are still
reflected in these contracts, The contracts, upon all of those fundamentals, except
the matter of recapture, still remain unchanged, and as instruments designed to carry
out the plan of last May, they are still grossly defective, and fail to protect the City.

I shall state first the objections to the financial terms approved by a majority of
this Board last May, and later the defects of the contracts as instruments designed
to effectuate the plan approved last May.

As to the Interllwrough Coniract.

The practical guaranty to the company of $6,335,000, in the preferential payment
allowed on_account of old capital invested in the present system, is based upon earn-
ings from inadequate service and indecent congestion, is predicated upon false ac-
counting and indefensibly padded to the extent of a vast sum, which is thereby
donated each year by the City to the company.

In my brief filed with this Board on the 24th day of May, 1912, at page 18, under
the heading of Point VII, I submitted proof of the fact that the Interborough Com-
pany has never provided for depreciation or obsolescence in the past, but has paid
out in dividends to its stockholders and in interest to its bondholders sums of money
which sound and honest railroad practice demanded that the company pay into de-
preciation and obsolescence funds. That proof has never been contradicted, much
less successfully attacked. It stands upon the authority of Bion J. Arnold, recognized
as probably the foremost expert on railroad costs and operation in the United
States, and is found in his report rendered to the Public Service Commission upon
this very question. The figure representing the ¥armua! depreciation and obsolescence
which the Interborough should have provided for, and failed to provide for, upon
the basis of Mr. Arnold’s report, is approximately $1,000000. This means that the
preferential payment of $6,335.000, which is claimed to be the average of net profits
of the two years prior to last May, instead of being the average of actual net profits,
is approximately $1,000,000 more than the average of the true net profits of those two
years. The preferential of $6,335,000 really contains approximately $1,000,000 of

deferred depreciation and _obsolescence, wrongfully paid out to bondholders and
stockholders in place of being paid into depreciation and obsolescence reserves. To
that se;:tentﬂ-;t l;l paddtfd. ’

, dince the filing of my brief with this Board, new evidence of the accuracy of the
claim which I'then made has come to hand. The Public Service Commission rzquested
a special Board of Consulting Engineers, consisting of Mr. Alfred Craven, the Chief
Engineer of the Commission; Mr, George Gibbs, Chief Electrical Engineer of the
Pennsylvania Railroad; Mr. E. R, Hill, Assistant Blectrical Engineer of the Pennsyl-
vania Railroad, and Mr. C. W. Wilder, Electrical Engineer of the Public Service Com-
mussion, to report to it upon the deferred depreciation and obsolescence of the present
Interborough plant. This Board of Consulting Engineers reported that in their esti-
mation deferred depreciation and obsolescence up to January 30, 1916, would equal
$6,000,000. The period covered is twelve years. This means that they estimate that
deferred depreciation and obsolescence in the past has been at the rate of upwards of
$590,000_ per year. This estimate of the Board of Consulting Engineers does not coyer
rails, third rail, cables, feeders, electric lines and signal equipment. '

The contracts themselves supply the proof that the Interborough admits the fail-
ure to provide for depreciation and obsolescence in the past, and the resultant padding
of this preferential to approximately 120 per cent. of existing net profits, The revised
contract provides that the company shall make good in future years past depreciation
upon rolling stock to the extent of $2,759,000. It also provides in another section that
in case of recapture by the City, or when, at the expiration of the contract period, the
City takes over the Company’s equipment of the present subway, there shall be a credit
to the City on the part of the Company on account of depreciation of plant, other than
rolling stock, to an amount of $3,239,000. It will be observed that these two sums
togtei;her equal $6,000,000, the amount of deferred depreciation which the Board of Con-
sulting Engineers recently reported that the Interborough has failed to provide for.
These facts establish beyond attack the minimum figure of $500,000 per annum by
which I have contended that the preferential payment on account of old capital is in-
defensiblgl padded and increased above the Company’s present net earnings.

Another provision in the contract constitutes additional proof upon this head, The
amount of gross earnings which the Interborough Company has consumed for purposes
of maintenance in the past has equaled approximately 14 per cent. The first revised
draft of the Interborough contract provided for an allowance of 12 per cent, for main-
tenance and 2 per cent. for depreciation, the total being about equal to what the Inter-
borough had provided for maintenance alone in the past. The new or revised form

rovides that the Company shall be limited to 12 per cent. for maintenance in the
uture, and shall pa\_re an additional 6 per cent. of gross receipts for depreciation and
obsolescence, This increases the total for maintenance, depreciation and obsolescence
to 18 per cent. of gross receipts, 4 per cent. more than the Company has set aside in
the past. The additional 4 per cent. about equals what I have always contended the
Company should have set aside in the past for depreciation and obsolescence, and con-
stitutes a conclusive admission of the propriety of this deduction, and of the failure on
the part of the Company in the past to provide therefor,

~ On the basis, therefore, of the recent report of the Board of Consulting Engineers
rendered to the Public Service Commission, the preferential payment of $6,335,000 is
wrongfully and unjustifiably padded to the extent of something more than $500,000.
Upon the basis of the Arnold report, it is padded to the extent of $1,000,000. It fol-
lows, therefore, that The City of New York will be permitting the Interborough to
deduct from the gross earnings as a preferred payment to it each year, a sum greater
than all of the present net profits of the Interborough from its existing subway by an
amount ranging from $500,000 to $1,000,000. In the life of the contract, therefore, the
Company will pocket from $27,000,000 to $54,000,000, representing a profit in excess of
100 per cent. of the Company’s present net profits, continued throughout the life of the
proposed lease. Whatever justification there might be for allowing to the company
100 per cent, of the present net profits of its existing subways, as the price of the

d | pooling of the present tubes with the new divisions, a proposition which I deny, no

justification can be found for the allowance of a sum on account of old capital in
excess of 100 per cent. of present profits. :

The preferential payment on account of old capital should be reduced by at least
$1,000,000, as a condition to the execution of the proposed contracts.

The provision for the leveling of existing leases to a flat forty-nine year term, by
extending the present unduly favorable operating terms for the company for long
periods of years, results in a gift to the Company of approximately $45,000,000.

In my brief filed with this Board on the 24th day of May, 1912, at page 19, under
the heading of point VIII, I submitted the facts which demonstrated that the above
gift is needlessly made to the existing companies through the leveling of present leases.
The fact that readjustment of operating terms is provided for in the existing contracts
Nos. 1 and 2 at the time of the expiration of initial leasehold terms is undeniable.
That the leveling of the leases to a flat forty-nine year term results in an extension of
the present operating terms eleven years in the case of the longer lease, and twenty-
two years in the case of the shorter lease, is equally undeniable, The only question
open to debate is the percentage of profits from the existing subways which a board
of arbitration would award to the City upon any readjustment of terms,

_In view of the trend of public opinion in these matters, and the establishment of
the principle of municipal profit sharing which is becoming more and more widely
recognized, it is scarcely reasonable to suppose that the City, whose money has created
the present subway, upon a readjustment of these terms, would be awarded less than
50 per cent. of the profits. Such an award would bring to the City, upon the basis of
existing traﬁ;cha gross total of approximately $45,000,000 during the two periods of
years for which the present opesating terms under the respective leases are now pro-
posed to be extended.

The above argument was made to this Board by the Comptroller and myself in,
our joint report submitted to this Board on the Sth day of January, 1911, It was
sound then; it is sound now. '

The contracts should be amended by retaining the provision for readjustment:
of operating terms, at the expiration of initial periods, such readjustment to be.
based on present day traffic. _

III,

The above leveling of terms of existing leases to forty-nine years is virtually
and in effect a guarantee to the company by the City for forty-nine years of all
operating expenses, taxes, etc., a lump sum of $6,335,000 on account of ol capital, and
at least 6 per cent, upon all new money provided by the company.

_Even in case of default on the part of the company such that the City becomes
entitled to eject the company as an operator, the contract makes the City still liable

‘to pay the preferential on account of old capital and the 6 per cent, on new capital,

which sums are to be applied, first to the payment of interest and sinking fund upon
the bonds; then to any damages which the City may have suffered, and the surplus, if
any, to the company. v

It makes certain the loss of interest and sinking fund upon the City investment in
the new subway, or insures and perpetuates indecent congestion as a condition. of
earning a return on City money.

In my memorandum of May 24, 1912, under point 1 at page 4, I have already

furnished evidence which establishes the fact that the gross income from the amalga-

mated system of subways to be operated by the Interborough Company will not be
sufficient to pay the preferentials to the company and leave a balance sufficient to
wipe out the cumulative deficit in the City’s interest and sinking fund. Since the
filing of the above memorandum, the investment of the company in the enterprise has
been increased. It, therefore, becomes less likely that the City will ever realize its
interest and sinking fund. The Board is referred to the facts and calculations con-
tained in the memorandum of May 24 in this connection,

It is a significant fact that most of the technical advisers of the Public Service
Commission who have examined the offer of the Interborough Company have con-:
cluded that the City will never be able to earn out under the Interborough contract,
and have so advised such members of the Public Service Commission as have seen:
fit to seek their advice. It is curious that with these technical advisers in its employ
receiving high salaries for the purpose of guiding it in just such matters as this, the
Public Service Commission has disregarded their conclusions and accepted those of
the interested companies and of their equally interested engineers. Mr. Connette,
Traffic Engineer of the Interborough Company, demonstrated that the proposed con-
tract will be a ruinous bargain for the City, and that without congestion equal to
or greater than that now experienced in the existing subway, the City will never be
able to get back interest and sinking fund upon its investment. The most recent
tables prepared in the Bureau of Statistics of the Public Service Commission, upon
the basis of the Interborough’s own estimates of traffic and of operating expenses,
show a cumulative deficit in the year 1927 of approximately $43,000,000, and at the



B oy o BN AT A D A IRy e, s
A Y T D SR i S i

L R R S s Ay L e 8 e T

ey e

SATURDAY, APRIL 12, 1913,

THE CITY RECORD.

3237

end of the contract period of approximately $85,000,000. These losses will have to
be carried by the City through taxation. :

Both preferentials should be reduced to fair and adequate sums on account of
old and new capital respectively, as indicated under points 1 and 8 herein. The City
might then hope to get back interest and si‘x;king fund on its investment.

The Interborough contract offers no incentive or reward for efficient or
economical operation, but does offer every incentive for chicanery and political

manipulation.
the company will earn operating expenses, the preferential

After several years,
of $6,335,000 and 6 per cent. upon new money. But the company will receive nothing
upon its money for each and every

further until the City has been paid 8.76 per cent.
year, the interest upon the deficit being compounded semi-annually. For all of the
reasons already stated, it is absolutely certain that the company will receive no further
sum after the payment of the preferential. Such being the case, it is evident that
once the company has earned enough to pay its preferentials, the incentive to operate
the railroad economically and efficiently will be gone. The company’s share will not
be increased by economy or efficiency, and it will not be decreased by waste and
inefficiency. Wasteful expenditure or unnecessary payrolls will be met out of the
money which would otherwise go to liquidate in part the City’s deficits. The only way
in which profits may be increased for- those in control of the company at that time
will be through the payment of large salaries to officers and directors, or thro
the purchase of supplies, etc., from controlled companies at high prices. Political
demands may be granted. Unnecessary officers and employees may be put upon
payroll. Every such increase and expense will come out of the City’s interest and
sinking fund, and, -therefore, out of the pockets of the taxpayers. With this cof-
dition, what is to prevent manipulation of supply contracts, or the gradual creation
of a political machine within the organization of the operating company? ;

e only cure for this condition, if there be one under the peculiar partnership
plan proposed, lies in a reduction of the preferential to fair and adequate figures,
leaving to the City the expectation of its interest and sinking fund, and to the com-
pany the hope, though remote, of an ultim%tle divisable surplus profit.

The plan sought to be effectuated by this contract contains none of the advantages
of private management, but practically all of the disadvantageous features of
municipal operation. 3 ; ’

First: It makes the City underwriter of all losses and guarantor of the enterprise.

Second : It depletes the City’s treasury and impairs its borrowing capacity with-
out securing the objects of municipal construction. e 3

Third: By making the company’s profits independent of efficiency and economy it
tends to make the company disregardful of public comfort and convenience. :

" Fourth: It gives to the company all of the profits of the enterprise. | :

Fifth: It deprives the City of control by making recapture impracticable and im-

possible. :

LBt mu

By insuring that the City will never receive interest and sinking fund upon its
bonds issued for construction, it prevents the exemption of these bonds from the debt
limit, and thereby impairs the City's subway building capacity for the future,

If the City is never to receive interest and sinking fund upon its capital invest-
ment, of course the bonds will not become self-sustaining, and can, _therefore, never
be exempted from the provisions of the constitutional debt limitation. Under the
constitutional amendment and the enabling act, however, the City's investment must
not only produce interest and sinking fund, but some margin of profit in excess of
carrying charges, in order to become exempt. T

It is manifest, therefore, that with the ruinous preferentials in the way, no ex-
emption of the City’s investment can ever take place, except under conditions of con-
gestion so intolerable as to be even more undesirable than the loss of the exemption

of these bonds.
VIII

The excessive sinking fund of one per cent. allowed upon the company’s new
capital will produce a surplus in the sinking fund of from 000,000 to $60,000,000,
which the company is permitted to appropriate to its own exclusive use, ;

The company is to receive as a second preferential, ahead of all returns on City
money, 6 per cent. of the company’s new money invested in construction and equipment.

The company’s bonds are to be 5 per cent. bonds. 1t will therefore have to pay

the company’s proposed investment, if paid into a sinking fund annually and invested at
434 per cent, compounded semi-annually, will produce, at the time of the expiration of
000 greater than the company’s investment. This

these contracts, an amount $60,000,
’ d above the sum required to amortize the company’s

surplus of $60,000,000 over and above
investment, will be retained by the company under the present rovisions of the con-
tract. The company may do what it pleases with all of-the funds in this sinking fund.

There can be no justification for paying to the company more than enough to
meet interest and sinking fund upon its capital investment. Any sum in excess of
 that requirement constitutes profit upon new capital invested. This provision for the
payment of 6 per cent. upon new capital invested, therefore, is tantamount to allowing
the company a profit of $60,000,000 upon new capital, e
I have always contended that the interest rate allowable upon new capital as a
preferred payment to the company should be calculated so that it would equal precisely
the interest on the bonds, an amount just sufficient to sink the company’s investment.
This, upon an acturial basis, would be 5588722 per cent, The interest rate upon

new money should be reduced accordingly.

It permits the inordinate and unnecessary profits of the bankers who underwrite
the bonds to be made the apparent excuse for the excessive sinking fund surplus
awarded the company as stated above. i ik

In a communication already addressed to the Public Service Commission, the
Company proposes to sell its bonds to the amount of $170,000,000 to an underwriting
syndicate of bankers at 93%. In the same communication, it proposes to
these bonds retirable at 110. The funds realized upon this bond sale are to be used
in part to retire the company’s existing bond issue, amounting to $35,000,000. The
company’s existing bonds are retirable at 105, and the latest sale price upon the

State Exchange recorded on March 8th, 1913, was 10354. Here is a new bon which,
for its interest and sinking fund, comes ahead of $70,000,000 contributed by the city
to the upbuilding of the enterprise. $70,000,000 of City money is to work night and
day in the Interborough’s subway to earn interest and sinking fund first upon the
Interborough Company’s bonds, and yet the company proposes to sell these bonds to
its hankers at 93%. The bond is better than the existing bonds. of the Interborough
Company which are selling at 10334, are retirable at only 105. It is better be-
cause the interest and sinking fund, by virtue of the preferential payments are in
all respects, other than as matter of technical law, guaranteed .upon the faith and
credit of the City of New York. If this bond was o ered at public sale, beyond any
question it would sell at par or higher. Nq one doubts for a moment that it is the
intention and expectation of the banking syndicate to sell these bonds to the public at
par or higher. The evidence of that fact is found in the retirement rate of 110 pro-
posed in this agreement, and yet the public is excluded from any opportunity to buy
these bonds at first hand at a fair price. s

The importance of this enormous profit which is being needlessly donated to the
underwriting bankers is found in the fact that the sale price of the bonds at 93% is
urged as a reason for paving the company 6 per cent. upon new capital, and thereby
creating the vast surplus in sinking fund noted in the preceding point. It is a?uad
that because the bonds sell at 93%, the company’s ‘money is going to cost it not 5 per

" cent,, but 5.347 per cent., and that the remaining fraction of a per cent. is only about
enough to create a sinking fund equal to the company’s investment by the end of
the contract period.

The effect of the transaction here is merely to transfer from the sinking fund of
the operating company into the pockets of the bankers the surplus in sinking fund
which would, if the bonds were sold at par, remain in the pockets of the owners of the
Interborough Company. By this means the City is actually compelled to return to the
Interborough Company, in the form of a surplus in sinking fund, all that that com-
pany now pays to the bankers in the form of discount by selling its bonds below par.

The sale price of these bonds becomes, therefore, a matter of great moment to
the City, since it is asked, through the excessive rate allowed on new money to mak
up to the company what it now proposed to turn over to the banking icate, If
the bonds were sold at par, as they should be, there would be no excuse, either apparent
or real, for the allowance of 6 per cent. on new capital. T have always argued that it

makes little difference whether $60,000,000 be handed to the Interborough Company at
the end of the lease in the form of a surplus in sinking fund, or its prgesent wgl’tg be
now handed to J, P. Morgan & Co, in the form of brokerage and discounts, and the
company later reimbursed therefor through the surplus in sinking fund, if the unfor-
tunate City, as is here proposed, is compelled to bear the cost. : :
It is interesting to observe that the total discount which the company proposes
to pay its baulfmg syndicate on the entire issue of $170,000,000 is $11,050,000, assuming
that the bonds' are worth only 100, which nobody believes, Thiis discount represents a
capital outlay which the company proposes to make now as the price of getting
$158,950,000 in cash to refinance itselt, build in part our subways, and in whole its ele-
vated extensions. The cost of carrying this capital outlay of $11,050,000 at 5 per cent.
interest with a sinking fund instalment to amortize it in the life of the contract is
$30,260,391. In other words, the surplus created in the sinking fund on the $90,000,000
mvested in the City’s subway by the City's allowance of 6 per cent. on that sum,
gt&dy, $60,(I)0,0(;0,th m(i,re Lhan ?mes and balances in btgxedlife of thelcontract the cost
to the company of the ban ers’ discounts on its entire bond issue of $170,000,000.

should the City bear this cost? T, W
Another demonstration is even more convincing. The net discount which the
company is to pay its bankers on its entire bond issue of $170,000,000 may be regarded
as a capital expenditure which the company is compelled to make, or a capital debt
which it is compelled to contract, as the price of getting the money which it needs for

construction and refinancing. The City is to pay the company 6 per cent. on all money

invested in construction and equipment of new subways. [t is also to pay the company

the | 6 per cent, on all moneys invested by the company in elevated construction and im-

provement, Jhe surplus in this 6 per cent, preferential over and above what is re-
quired to pay interest and to amortize the investment, is sufficient to pay -interest
and sinking fund on the entire net discount regarded as a capital expenditure, which
the company proposes to pay its bankers on its total bond issue of $170,000,000.

Calculated upon the basis of a yearly cost to the company of carrying this dis-
count which it pays its bankers on its entire bond issue of $170,000,000, we find also
that the surplus or excessive portion of the interest allowance of 6 per cent. upon
the cash investment of the Interborough Company in the subways and elevated lines
just about equals interest and sinking fund upon the capital outlay represented by
this discount upon the total issue of $170,000000. This appears from the following:
The total cash investment of the Interborough Company in subways and elevated lines
upon which it is to be allowed 6 per cent. is $104,624,000. The company, however, is
to be permitted to capitalize and amortize out of earnings three points of any dis-
count paid. This makes the sum upon which it will receive 6 per cent, equal $107,-
859,000 The remaining 3}4 per cent. discount on $104,624,000 involved in the sale
of the bonds at 93%, which the company apparently will have to assume itself, equals
a gross sum of $4,039,000. The remainder of the capital raised by the issue of $170,-
000,000 is for refinancing of the Interborough’s present bonds and notes. The bonds,
if retired at 105, will require $34,668900. The notes will require $15,000,000 to retire
them. This makes the cash capital necessary for refinancing $49,668900. Selling the
bonds at 934, the company apparently bears a discount of 672 pots upon bonds sold
to produce the above sum. ‘Lhis discount equals $3452918. The company will re-
tain a reserve sum of $8,327,000 upon which it apparently is to bear a discount of 6}
points, or $578,000, The net discount, therefore, on the entire transaction, which the
company appears to bear, equals $8,009,918. Considering this as a capital debt which
the company is compelled to undertake as the price of getting the money necessary
for the entire transaction involved in the proposed contracts, including its own
refinancing, and assuming that the company must pay interest on that debt, and set
aside annually sufficient to amortize the amount thereof during the life of the con-
tract, this capital debt of $8,069918 will cost the company annually in interest and
sinking fund $451,005. The company is to get 6 per cent. on $107,859,000 on ac-
count of both subway and elevated. To sink and amortize $107,859,000 in forty-nine
years, and to pay interest thereon at 5 per cent., requires 5.988722 per cent, annually.
 This leaves a surplus of 411278 annually, This fractional percentage on $107,859,000
will produce annually $443,600, It will be observed that this practically equals the
cost of' carrying and sinking the company’s debt or outlay made on account of
bankers’ discount. In other words, the surplus percentage received annually by the
company over and above the amount necessary to pay interest upon and amortize the
company's total capital outlay, plus the three points of discount which it is al-
lowed to capitalize, upon all of which it will receive 6 per cent. as a preferential,
is almost exactly enough to pay interest upon the entire net bankers' discount upon
the total bond issue of $170,000,000, and in addition, repay to the company through a
sinking fund that total capital sum paid as discount within the life of the contract.
This means that the City of New York, through the preferential payment, is bear-
ing for the company the entire cost of the bankers’ discounts which it now pays not
only to raise the money for construction and equipment of subway and elevated
lines, but also for the refinancing of its own bonds and notes.

The interest on new capital to be allowed the company as a preferential should
be reduced to 5.588722, a rate sufficient to pay interest on the company’s bonds and
amortize its investment,

A failure to provide for competitive public bidding on the sale of the company’s
bonds causes these bonds to sell below their real value and excludes the enjoyment of
stl;i:e'pfemmms that the City’s own guaranty would bring upon such a public competitive

.. The company’s bonds should be sold at public auction or by public letting, to the
highest bidders. If this were done, in view of the unusual value of the bonds by
reason of the preferential, they would sell at par or higher, and in that event, the City
should participate in any premium realized. It is only necessary to recollect some
of the many instances when public service corporation bonds of a value far less
than those here involved, have been sold at public letting well above par, to prove
that the private sale here proposed is merely a means of diverting into the pockets
of the banking syndicate an extraordinary and unconscionable profit, That the City
is not wholly at the mercy of the banking syndicate in this matter, the experience
of the United States Government, when dealing with these same bankers at the time

make | of the $100,000,000 bond sale under President Cleveland, fully demonstrates.

It is pertinent, too, to recollect that the Interborough's present 5 per cent, bonds,
less valuable than the new bonds, were put on the market at 10434, and are selling
now at 10434

It is submitted that the proposed contract, as an attempt to carry out the plan
of the Conference Committee, is vitally defective in the following respects:

I. Recaption provisions of the contract have been devitalized,

(a) The reception provisions as to the new lines are of little value. The 7th
avenue-Lexington avenue line is not an operable unit, the two parts being discon-
nected. To connect the two lines would mean the reconstruction of parts of both
branches, the loss of millions of dollars through the impossibility of utilizing cer-
tain stations, and the construction of a crosstown line to connect the two branches.
Furthermore, the two lines would terminate in Brooklyn at the Borough Hall, as
tracks in Fulton street, which are to be used to connect with these lines, are part
of the present subway and could not be taken over under any provision of the old

or new contracts,
(b) It has been frequently suggested that, in view of the City’s financial con-

dition, the only means o effecting recaption will be to provide that the City’s total
contribution: to the construction cost of the subways may be applied to such sections
or lines as the City may desire to take over at the time of the exercise of its election.
This would mean that the City might retake any or all new divisions up to a total
construction cost equal to the City’s total contribution without the payment to the
Interborough of any capital sum. As the contract stands, whenever the City may
elect to recapture a leg or division, it must pay to the Interborough Company the
amount of the company’s proportionate contribution to the construction cost of such
leg or section. As it is generally recognized that the City will be taxed to its utmost,
and perhaps beyond its financial ability for the primary construction of these lines,
and that all funds available for rapid transit purposes in the years to come for a
considerable time will have to be devoted to the cost of construction of extensions,
it is obvious that recaption, under the existing provisions, though it be theoretically
possible, will be practically out of the question. No reason has been advanced for
the failure to provide for the application of the City’s contribution to recaptured
divisions. The suggestion has been wholly ignored with the result that the City, as
far as recaption is concerned, will be entirely in the hands of the company.

(c) There are a number of other points throughout the paragraphs relating to

recaption which will render recaption of the whole line, or any part of it, extremely
difficult. For example, the Lexi avenue line is to be connected

with the present
‘'subway by a diagonal branch and station, extending through the tunnel of the New
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York Central Railroad and private property at -the corner of 426 street and ,Park_'

avenue. The construction of the line will be enormously expensive and will be of
no use whatever if the Lexington avenue line should bé recaptured and made a part
of an independent system. The amount spent in constructing this station would
be thrown away, for it would need to be abandoned and a new station constructed
in Lexington avenue or upon some other site, the proposed station being connected
with the present subway upon the same grade and in such a way that the Lexing-
ton avenue line could not be connected with any other line without reconstruction.
The same objection is largely true of the express station at Times square, and it
is evident that if recaption were proposed the waste of several millions of dollars
and the necessity of issuing bonds to build new stations and new connections would
be of such importance that it would deter the City from exercising the power of
recaption even if it had the money or credit. A station could be built in Lexington
avenue which would be as convenient to the public as the proposed diagonal station,
and if recaption were exercised the station in Lexington avenue north of 42d street
would be as useful to the new line as it would be to the present line, and it would
cost from $1,500,000 to $2,000000 less, - ' '

(d) The us%r'oupmg of the lines for recaption purposes combines the Astoria,
Woodside-Flushing and Steinway tunnel lines into one group, The Steinway tunnel
line is distinctly an Interborough line, but the Astoria and the Woodside-Flushing
lines are to be operated jointly by the New York Municipal Railway Corporation
(B. R. T.) and the Interborough Company, the latter runni two sets of cars over
these lines, one to connect with the Steinway tunnel, the other with the 2d avenue
elevated line in Manhattan. In order that the City may treat this joint operation
advantageously to the public interest, it is necessary that the Astoria and the Woodside-
Flushing lines be placed in a separate group so that they may be recaptured separately
from the Steinway tunnel line, : ;

(e) Recaption will also be prevented by the lack of funds with which to pay for

the lines. It is pertinent to recollect that the constitution and enabling act make
it necessary that all new investments for rapid transit purposes to become exempt
must pay more than interest and sinking fund. If, therefore, the City earns only a
portion of the interest and sinking fund, it will not suffice to exempt thie part of
the bonds .issued for such construction. The most favorable estimates which have
been made by the most ardent advocates of the present contract show that there
will be no income sufficient to exempt the entire investment for a long period of years
to come. : ;
L Steinway tunnel. Notwithstanding all previous reports, opinions and reso-
lutions_adopted by the Public Service Commission and the Board of Estimate and
Apportionment, the contract provides that the City shall pay for the Steinway tunnel
$90,000 more than has been heretofore agreed upon, :

. The company is allowed a 3 per cent. discount on the amount to be paid, which
discount is $90,000. As this amount was paid by the company years ago and forms
no part of the present bond issue, but is merely a credit m company in the trans-
action, there is no excuse for allowing a bankers’ discount on this sum,

JIL No limit is provided as to the amount of discount which hereafter may
be included in the cost of construction in the case of additions to the property after
initiation of operation, the date of which is fixed as January 1, 1917,

If the company were to sell its bonds at a 10 per cent. discount and then to
call them at a 10 per cent. {premium, the City would be virtually paying it a 20 per
cent, profit on money cost of construction in case the additions were taken over,

IV. The contract permits the Interborough Company to charge 6 per cent. inter-
est during the construction period upon all funds provided, according to annual
estimates, whether actually in use or not, and requires only a credit of 214 per cent.
upon funds in bank.

As a matter of fact, the bonds of the company are § per cent. bonds, and it is
probable that with such large sums of money as the company will have, it could:
secure 3 or 334 per cent. from bankers for amounts on deposit. This provision
would enable the company to make from 1 to 1% per cent. clear profit on funds
during the period of construction, R ‘

V. The contract at present provides for a bond of ﬂ,ooo,ooo to secure the faith-
ful performance of the company’s covenants, This may be the bond of a surety com-
pany. ; ;

Such a bond requires litigation in ordet that the City may collect. In place of 3
bond of a surety company the contract should call for the deposit of.cash or securities
in the sum of $1,000,000, of which the City might take possession in case of a default
by the company. The construction contract requires such a deposit of cash or securi-
ties to secure its faithful performance, and there appears to be no good reason why
the operating contract should not call for a similar security. f

VL. The contract relieves the Interborough Company from providing for past
depreciation upon any of the subway property except rolling stock, except through a
credit in case-of recapture, or on termination of contracts I and II. '

According to the Board’s Consulting Engineers, the total accrued depreciation to,
January 1, 1917—the beginning of the contract—is practically $6,000,000. The con-
tract merely requires that at certain dates fixed therein, running from 1939 to 1957,
the company shall pay into depreciation fund $2,908,150. The Engineers advise that
this is the amount of depreciation accrued to July 1, 1916, on rolling stock only. The
contract, therefore, relieves the Interborough Compaqivd from making any provision

‘whatever for depreciation upon power equipment, buildings and structures, and all

other equipment subject to accruing depreciation, except ro ling stock, In a separate
section the contract provides that in case of recapture, or on termination of contracts.
I and II, the City shall have a credit against the amount payable by it to the company
for equipment, .of $3,000,000, as an allowance for deferred depreciation on equipment
other than rolling stock. All of these figures have heen based upon assumptions most
favorable to the company. The total life of the buildings and structures has been
assumed to be seventy-five years, all power equipment !lglirty years, and all rolling
stock an average of forty-five years. The composite cars of an inflammable structure
have been given a life of thirty years, when, as a matter of fact, these cars will prob-
ably or should be removed from service within a- few years and modern steel cars
substituted therefor. It is also inconceiveable that the steel cars will have a life of
fifty years in view of past experience, where improvements in car construction and
rail};(:;y operation have caused rolling stock to be scrapped within a much shorter
period, o Sl
VIL. The contract is not to take effect until the “Seventh Avenue Branch” shall
have been completed. As this includes a tunnel under the river, and as the tunnel
cannot be built within the same period as the remainder of the line, this clause will
virtually extend the contract for a considerable time,

VIIL. The contract provides that even in the event of the lessee’s default result- | -
ing in the termination of the contract and further operation either by the City or by |

a new lessee, that nevertheless the preferential payment of $6,335,000 and the interest

on new capital furnished by the company shall first be applied to discharging |

the interest on construction and equipment bonds of the Interborough Rapid Transit
Company. This means that the bondholders are protected in the receipt of their

i i l. i f it r a T . 3 1
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breach of the contract. : ;

If the company chooses to refer any alleged default to arbitration, it may do so
and pay the arbitrated damages instead of making good the default. In other words;
the company might refuse to carry out any particular provision of this contract, and
the City’s only remedy would be money damages. e :

Brooklyn Rapid Transit Company Contract. &

The following objections, which have already been stated as lying against the
proposed contract with the Interborough Company, apply with equal force to the pro-
posed contract with the Brooklyn Rapid ’II‘.rans!t Company. s

The excessive sinking fund of 1 per cent. allowed upon the cor;ipany‘s_new capital
will produce a surplus in the sinking fund which the company is permitted to ap-
propriate to its own exclusive use, o ponisat

It permits the inordinate and unnecessary profits of the bankers who underwrite
the bonds to be made the apparent excuse for the unnecessary sinking fund surplus
awarded the company as stated above. b :

The company proposes, in a communication already addressed to the Public Service |.

Commission, to sell its bonds to the underwriting syndicate of bankers at 97. The
contract provides that the company shall be permitted to capitalize all of these bankers’
discounts at 3 per cent. Here, as in the case of the Interborough Company, the bonds
are practically guaranteed upon the faith and-credit of the City. ere, as in the
case of the Interborough Company, some $80,000000 of City money will be earning

interest and sinking fund for private capital in'advance of inyr'regm{- for the City. |

-Company or the Broo

With all of these advantages the bankers propose to buy, and the company pr
to sell, these bonds at less than par; and yet in the sz{me applicationpthz gogzl;):sne;
requests to be permitted to retire the bonds at 107%, demonstrating, as does the
Interborough Company, a confidence that the bonds will sell to the public far above par.
. - L

A failure to provide for competitive public bidding on the sale of the company’
bonds causes these bonds to sell below their real valueg and excludes the i)ul?licp??gnsl
the enjoyment of the premium that the City’s own guaranty would bring upon such a
public competitive sale.

In the following additional respects the proposed contract with the Brooklyn

Rapid Transit Company is, in the opinion of the undersigned, defective in that it fails

to give effect to the plan reported by the Transit Conferees and to safeguard the
City thereunder: o

As in the Interborough contract, no limit is provided as to the amount of dis-
count which hereafter might be included in the cost of construction in the case of
additions to the property after initial operation,

Here, as in the case of the Intertgorofxgh contract, a surety bond of $1,000,000
to secure faithful performance is permitted. The surety should be restricted to cash
or approved securities,

VI

As in the case of the Interborough Company contract, it is provided that in the
event of default the preferential payment and interest on new capital shall first be
applied to discharging the interest on construction and equipment bonds of the
company; ' .

This means that bondholders are protected in receipt of their interest and sinking
fund increment by lien prior to that of the City for damages for breach of contract.

VIL .

As in the case of the Interborough Company contract, if the company chooses
to refer any alleged default to arbitration, it may do so and pay the arbitrated dam-
ages in place of making good the defau{;.l o

Recaption provisions of the contract do not protect public interests,

The contract does not provide for adequate terminals for the New Utrecht
Avenue Line, the Culver Line and the Eastern District Line, The terminals are to
be owned by the company, and there is no provision for the purchase or recaption
of such terminals or any part thereof in case the City should take over the lines.
Consequently, the City would either be without terminals or would be obliged to
spend large sums to construct them. ¥

The preferential allowed to the company has been increased $80,000, or a total
of $4,000,000, during the period of the contract, not including interest thereon.

In the reports adopted by the Commission and the Board of Estimate, the com-
pany was to pay rentals on leased property out of its preferential. The contract now

| permits such rentals, now amounting to $80,000 annually, to be added to the prefer-

ential.
; ‘ X.

The cost of certain property and the reconstruction of existing lines is to be
amortized prior to payment of the City’s interest and sinking fund, and the company
is to retain ownership of the property.

This violates the fundamental provision of the conference agreement, namely,
that the company shall receive no profit upon its new investment until the City's fixed
charges have been paid. Its constitutionality may also be questioned. Upon the
argument of the case taken to the Court of, Appeals, it was repeatedly stated by the
counsel for the Commission that neither company was to receive any amount in
excess of the necessary fixed charges.on new capital, and that the property to be
amortized in advance of the City’s interest and sinking fund would be the property
of the City, or would revert to the City free and clear of all encumbrance. The
amount involved in this item probably ranges from $15,000,000 to $20,000,000.

' XL

The contract permits the formation of subsidiary companies not under public
regulation. '

The company insists that the Transit Development Company is not subject to the
provisions of the Public Service Commission Law. The contract should not permit
the continued existence or formation of new companies controlled by the company
and beyond any control of the Commissiga.l

The contract relieves the company from making adequate provision for depre-

‘ciation.

According to the Board’s Consulting Engineers, the total depreciation, upon rolling
stock alone, to January 1, 1917, is over $3,600,000. The contract merely provides
that at certain dates fixed therein, running from 1924 to 1946, the company shall
provide approximately $2,500,000. The contract thus relieves the company from any
provision for depreciation upon the elevated lines, and foists upon the City a charge
of approximately $70,000 per year for depreciation on rolling stock which the company
should have provided for. These figures are based on the assumption that the present
rolling stock, which consists of wooden cars, may be operated underground upon the
new subway lines. If it'is decided that such operation is dangerous, and that the
present B. R. T. equipment should not be so operated, new equipment must be pur-
chased. Thus the City will be burdened with additional depreciation and interest
and sinking fund payments upon new cz;;()iltlall for duplicate equipment,

The contract permits the company to capitalize about $1,500,000 in “interest,” rep-
resenting unused funds on deposit with the bankers. o

This interest runs from October 1, 1912, several months prior to the signing of
the contract, and will increase the cost of recapture and annual charges for interest

XIV. )
Contract should provide that supplementary agreement for joint operation of

.and amortization.

‘-8ueens lines by Brooklyn Rapid Transit Company and Interborough Rapid Transit

ompany shall be executed by the City and companies simultaneously with the main
operating contracts, : _ S :
Any other course will lead to discussion, differences, possible litigation and certain
delay. :
Again, and for the last time, let me direct the attention of the Board to the fact
that no advantage, collateral or otherwise, involved in the adoption of the dual plan
justifies the unconscionable financial terms upon which it is proposed to award these
contracts to the respective companies. Not only public opinion, but common business
principles would insure an acceptance by either company of contracts for the operation
of the dual system upon terms modified as I have indicated herein. If the companies,
through short-sighted policy, or in the hope of advantaging themselves through the

indicated, then the City is still by no. means helpless. Construction of the new sub-
ways can go on as it is now proceeding. A new system, wholly independent of the

.Intex'box'oughfl and equal to the dual plan save only in connection with the upper west

side of Manhattan, can be carried to completion as rapidly almost as with the con-
tribution of private capital proposed in these contracts. An upper west side connection
can be added as funds become available. 'When completed, the new system, lucrative
as everyone must admit that it will be, will not lack an operator, upon terms fair to

‘both the operator and the City. But if the CxX should find itself lacking an operator, it
_has ample powers, under the Rapid Transit

ct, to undertake operation directly, and

to employ for that purpose at least as competent a manager as either the Interborough
ll;g)n Rapid Transit Company now finds in its employ.

use I do not believe that the City should be deprived of a fair return from

this tremendous public utility which will be created chiefly on City credit; because I

‘believe that strict municipal control should be maintained over all the future subways

of the City; and because the proposed contracts secure neither, but surrender both, I
vote against the adoption of these contracts as now presented. Respectfully submitted,
JOHN PURROY MITCHEL, President of the Board of Aldermen.

Iuterborm'tgh Rapid Transit Company; New York Munitipc_zl Railway Corporation.
Proposed form of supplementary agreement between the City (acting by the Public
Service Commission for the First District), Interborough Rapid Transit Company and

New York Municipal Railway Corporation for joint use of tracks under the preceding
contracts. :

‘The Secretary presented the following:
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Public Service Commission for the First District, New York, March 4, 15_13.
To the Board of Estimate and Apportionment of The City of New York:

As stated in a communication of this date from the Chairman and the Secretary of |

this Commission, -there is transmitted herewith a copy of a proposed supplemental
agreement between The City of New York, acting by the Commission, the Interborough
Rapid Transit Company and the New York Municipal Railway Corporation, covering
trackage rights to be exercised by the latter company. 5 ,

I also transmit herewith a certified copy of mmoluﬁon approving and adopting
such agreement. Yours very truly, 'TRAVIS H, WHITNEY, Secretary.

Whereas, A proposed contract between The City of New York and Interborough
Rapid Transit Company, and a proposed contract between The City of New York

- and New York Municipal Railway Corporation, for additional rapid transit railroads

have been approved and adopted by the Commission; and

hereas, Counsel to the Commission has presented a form of proposed
ment, supplementary to said contracts, between The City of New York, Interborough
Rapid Transit Company and New York Municipal Railway Corporation for trackage
rights over the Steinway Tunnel Line described in said proposed contract with Inter-
borough Rapid Transit Company;

. Resolved, That the form of the proposed supplementary agreement now sub-
mitted by Counsel be and the same hereby is approved and adopted, and that the
Secretary be and hereby is authorized and directed to transmit the same to the Board
of Estimate and Apportionment for appropriate action on its part under the Rapid
Transit Act. : :

Resolved, That, if and when said agreement has been approved and consented to
by said Board of Estimate and Apportionment, the Chairman be and hereby is author-

ized and directed to execute the said agreement for the Commission in four identical

originals, and that the Secretary be and hereby is authorized and directed to attest the
said agreement and to affix thereto the seal of the Commission. ; ‘
State of .New York, County of New York, ss.:

. 1, Travis H. Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify, that I have compared the above resolution with the original
adopted by the said Commission on March 4, 1913, and that it is a correct transcript
therefrom and of the whole of the original.

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the said Commission, this 4th day of March, 1913, |

[sEAL] TRAVIS H. WHITNEY, Secretary.

The President of the Borough of Manhattan offered the following:

Whereas, The Public Service Commission for the First District, forwarded a com-
munication to the Board of Estimate and Apportionment, transmitting, for approval
and consent, a proposed supplementary agreement, to be entered into by and between
The City of New York (acting by the Public Service Commission for the First Dis-
trict), the Interborough Rapid Transit Company and the New York Municipal Railway
I(Eprporat(iion, for a joint use of tracks over certain sections of the Steinway Tunnel

ine; an : T

Whereas, Said communication and proposed supplementary agreement were re-
ceived by the Board of Estimate and Apportionment, at a meeting of said Board, duly
held on the 6th day of March, 1913; and . : .

. Whereas, The supplementary agreement proposed to be entered into by and be-
tween The City of New York (acting by the Public Service Commission for the First
District), the Interborough Rapid Transit Company and the New York Municipal
ﬁ{lway Corporation, and submitted to this Board for approval and consent, is as

ollows :

THE City oF NEw YORK, BY THE PuBLic ServicE CoMMISSION FoR THE FIRst DISTRICT,
InTErBOROUGH RAPID TrANSIT CoMPANY AND NEw York MunicipAL RAarwAy Cogr-
PORATION.

/ Supplementary Agreemend,
Darteo, Marce |, 1913, :
Agreement  made this day of March, 1913, between The City of New

York (hereinafter called the “City”), acting by the Public Service Commission For The

First District (hereinafter called the “Commission”), party of the first part, Inter-

borough Rapid Transit Company, a corporation existing under the Laws of the State-

of New York (hereinafter called the “Interborough Company”), party of the second
part, and New York Municipal Railway Corporation, a corporation existing under the
Laws of the State of New York (hereinafter called the “Railway Corporation”), party
of the third part. _ :

Whereas, the City, acting by the Commission, has entered or is about to enter
into a contract (hereinafter called the “Interborough Contract”) with the Interborough
Company for the construction by the City and for the equipment, maintenance and
operation by the Interborough Company of certain additional or proposed rapid transit
railroads described in said Contract in conjunction with the existing Brooklyn-Man=
hattan and Manhattan-Bronx Rapid' Transit Railroads now operated by the Inter-
borough Company, to which Contract reference is hereby made as if the same were
herein fully set forth, one of such additional or proposed rapid transit railroads being
known and hereinafter referred to as the Steinway Tunnel Line; and

Whereas, the City, acting by the Commission, has also entered or is about to enter
into a contract (hereinafter called the “Railway Contract”) with the Railway Corpora-
tion for the construction by the City and for the equipment, maintenance and operation
by the Railway Corporation of certain additional or proposed rapid transit railroads
described in said Contract in conjunction with certain existing railroads, to which
Contract reference is hereby made as if the same were herein fully set forth, one of
such additional or proposed rapid transit railroads being known and hereinafter re-
ferred to as the Broadway-Fourth Avenue Line; and : :

Whereas, the Interborough Contract provides that the City reserves the right to
permit the Railway Corporation, its successors and assigns, to use the tracks, structures
and dine equipment of Subdivisions III, IV and V of the Steinway Tunnel Line and
of any Extensions thereof or of any such Subdivisions for at least one-half the capacity
thereof, if required, and the City, by the Railway Contract, agrees to provide the
Railway Corporation with such trackage rights, the terms and conditions for such
use to be reasonable and as may be agreed upon and to be embodied in a written
agreement supplementary to the Interborough Contract and the Railway Contract
between the City, acting by the Commission, the Interborough Company and the
Railway Corporation; and '

Whereas, the Commission, the Interborough Company and the Railway Corpora-
tion have agreed upon such terms and conditions as are hereinafter embodied in this

reement,

" Now, Therefore, This Agreement Witnesseth: That the City, acting by the €om-

mission, the Interborough Company and the Railway Corporation do hereby mutually_

agree as follows: » ‘

Article First—The Interborough Company agrees that the Railway Corporation,
its successors and assigns, shall have, and hereby grants to the Railway Corporation,
its successors and assigns, the right to use the tracks, structures and line equipment
(as line equipment is defined in paragraph (c) of Article Sixth hereof) of Subdi-
visions IIL, IV and V of the Steinway Tunnel Line or of any such Subdivisions, for
at least one-half the capacity thereof, if required, for the purpose of operating its
ot their trains and cars thereon in conjunction with the Broadway-Fourth Avenue

- Line and any other line now or hereafter operated by the Railway Corporation or

any of such lines. The words “Construction” and “Equipment” as used in this in-
strument mean Construction and Equipment as defined in the Interborough Contract
(Article I, paragraphs 14 and 15).

- The Construction and Equipment (except rolling stock) to be provided under
the Interborough Contract shall be such as is necessary to provide for the joint
operation of the trains and cars of the Railway Corporation and the Interborough
Company over such Subdivisions III, IV and V of the Steinway Tunnel Line,

Subdivisions ITI, IV and V of the Steinway Tunnel Line are for the purposes
of this agreement divided into two lines described as follows: :

Beginnini at a point at or about the Queensboro Bridge Plaza and Jackson
Avenue in the Borough of Queens (where a connection will be made with
the Broadway-Fourth-Avenue Line), at which point the lines divide, one
line curving southeasterly over the Queensboro Bridge Plaza and cross-
ing -over Jackson Avenue to the Queens Boulevard, thence = continuing
southeasterly and easterly over and along the Queens Boulevard to a
point at or near Gosman avenue, thence curving northeasterly over Queens
Boulevard to Greenpoint Avenue, thence continuing northeasterly over and along
Greenpoint Avenue to Skillman Avenue and thence continuing in a general easterly
direction over Skillman Avenie and Woodside Avenue to Roosevelt Avenue, and
thence continuing easterly over and along Roosevelt Avenue to Sycamore Avenue;

and the other of said lines curving northeasterly over the Queensboro Bridge Plaza Con

to a point in Jackson Avenue at or near Skillman Place, thence continuing north-
easterly over and along Jackson Avenue to Second (formerly Debevoise) Avenue
ind thence continuing northerly over and along Second Avenue to Ditmars

venue,

Such trackage rights and the enjoyment thereof shall continue in effect ir
date when such Subdivisions ILI, 1V and V of the Steinway Tunnel Line z? jr}:;
‘of such Subdivisions or any portion thereof shall- be ready for operation in con-
junction with the Broadway-rourth Avenue Line until the expiration or earlier
termination of the Railway Uontract as to the Broadway-Fourth Avenue Line unless
the Interborough Contract shall be terminated as to the Steinway Tunnel Line prior
to the expiration or earlier termination of the’ Railway Contract as to the Broadway-
Fourth Avenue Line, and in that event until the termination of the Interborough
Contract as to the Steinway Tunnel Line,

. Article Second—The lnterborough Company shall control and direct the opera-
tion of the Railway Corporation’s cars and trains while they are on the lines operated
jointly, but wnt_hout preterence to the cars or trains of either Company, This con-
trol and direction shall not, however, extend to the determination of the interval
between trains or the division of trans as between local and express trains. All
employees whose wages are included in the expenses divided between the Interborough
Company and the Railway Corporation shall be deemed joint employees, and although
carried on the pay rolls of the Interborough Company, shall be removed from joint
service by the Interborough Company for cause if the Railway Corporation shall so
request, :

_Article Third—Interlocking towers and signals controlling movements of cars or
trains of the Railway Corporation to or from the lines operated jointly, shall be
operated by the Interborough Company, and carsand trains shall be considered under
the control and direction of the Interborough Company after entering the interlocking
limits of such lines eastbound and until clearing such interlocking limits westbound
at the junction on the Queensboro Bridge Plaza or the Jackson Avenue or Queens
Boulevard ‘approaches thereto. The Railway Corporation’s cars and trains while on
the tracks west of such interlocking limits and in the Plaza station shall not be under
the control or direction of the Interborough Company as such tracks and the portion
of such station used by the Railway Corporation belong to the railroad of the Rail-
way Corporation and are not a portion of the lines operated jointly,

Article Fourth—Each Company shall be permitted to operate such a service
over the lines operated jointly as may be required for its traftic, provided, however,
that neither Company shall at any time be permitted to use more than one-half of
the capacity of either of said lines or portions thereof operated jointly if at such
time the other Company requires for its traffic one-half of such capacity. The Inter-
borough Company shall accord to the Railway Corporation equal facilities with itself
for the prompt and efficient operation and despatch of the cars and trains of the
Railway Corporation and equal facilities and room for the sale of tickets through
the agents of the Railway Corporation.

. Article Fifth—The revenue received from the lines operated jointly shall be
divided as follows: 4

“(a) Each company shall make its own arrangements for collecting its own fares
and other train revenue, and shall retain such fares and other train revenue, unless by
future agreement approved by-the Commission both companies consent to a joint ar-
rangement either for a portion of the stations or for all of the stations on the lines
operated jointly,

-(b) All miscellaneous revenue shall be divided on a fair and equitable basis,

Article Sixth—The Railway Corporation shall pay to the Interborough Company
at monthly intervals an amount equal to such proportion of the following expenses
of each of said lines or portion thereof operated jointly as the ton miles operated by
the Railway Corporation on such line or portion thereof during the preceding month
shall bear to the total ton miles operated on such line or portion thereof during suck
preceding month : ;

(a) All rentals actually and necessarily payable by the Interborough Company
for the use of property in connection with the tracks, structures and line equipment
(as line equipment is defined in paragraph (c) of this Article) of such line or por-
tion thereof under contracts or leases approved by the Commission and not charge-
able to operating expenses, not including, however, any rental or compensation pay-
able to the City under Article XLIX, L or LXXII of the Interborough Contract.

(b) Taxes, if any, on property actually and necessarily used in the operation of
such line or portion thereof, together with taxes and other governmental charges of
every description assessed or which may hereafter be assessed in connection with
or incident to the operation of such line or portion thereof and which are properly
chargeable to the joint expense, exclusive of taxes on rolling stock and on that por-
tion of Equipment required for generation, transmission, conversion and distribution
of power up to the contact rails and the local lighting and power circuits,

(c) Maintenance (including depreciation) of tracks, structures and line equip-
ment, such line equipment being defined for the purposes of this agreement as all
Equipment belonging to such line or portion thereof exclusive of rolling stock and
of that portion of Equipment required for generation, transmission, conversion and
distribution of power up to the contact rails and the local lighting and power circuits,

(d) Cost of power supplied by the Interborough Company, which shall be
charged at the actual cost without profit but including taxes, interest, amortization
and depreciation on that portion of the Equipment and Existing Equipment (as
defined in the Interborough Contract) required for the generation, transmission,
conversion and distribution of power up to the contact rails and the_local lighting
and power circuits,

(e) Damages for accidents to persons or property (including personal injury
claims) lslaused by joint employees or for which the Companies are otherwise jointly
responstble. !

(f) All other operating expenses which. are not herein specifically provided for and
which are not incurred exclusively for either the Interborough Company or the Rail
way Corporation, ~

Article Seventh—Each Company shall bear the following expenses in connection
with its own operation over each of said lines or portion thereof operated jointly :

(a) Wages of train crews and other employees engaged exclusively in conducting
its train service and the cost of labor and materials required in the care and main-
tenance of its cars. : ' :

(b) Damages for accidents to persons or property (including all personal injury
claims) for which such Company is solely responsible.

(¢) All expenses in connection with the collection of fares and other train
revenue at stations, unless by future agreement approved by the Commission, both
companies consent to a joint arrangement. al

Article Eighth—The Railway Corporation, after the commencement of joint
operation and during the continuance of this agreement, shall pay to the Interborough
Company at quarter-yearly intervals for the quarter years ending March 31, June
30, September 30 and December 31 as rental an amount (for interest and amortiza-
tion) equal to one-quarter of six per centum (14 of §%) on one-half the cost of the
line equipment (as defined in paragraph (c) of Article Sixth) of Subdivisions III,
IV and V of the Steinway Tunnel Line. The cost of such line equipment shall be
‘determined in the manner provided in the Interborough Contract for determining
the cost of Equipment.

Article Ninth—The Railway Corporation, after the commencement of joint
operation and during the continuance of this agreement, shall also pay to the Inter-
borough Company at quarter-yearly intervals for the quarter years ending March 31,
June 30, September 30 and December 31 as rental an amount (for interest and
amortization) equal to one-quarter of six per centum (14 of 6%) on one-quarter
of the cost of construction of Subdivisions III, IV and V of the Steinway Tunnel
Line, Such cost of construction shall be determined in the manner provided in the
Interborough Contract, ,

The Railway Corporation shall also pay to the Interborough Company at such
quarter-yearly intervals, after the commencement of joint operation and during the
continuance of this agreement, for such quarter years as additional rental, an amount
(for interest and amortization) equal to one-quarter of six per centum (4 of 6%)
‘on one-quarter of such cost of construction, provided, however, that such additional
rental shall only .be immediately payable for such quarter years as the revenue of
the Railway Corporation as defined in Article XLIX of the Railway Contract shall
exceed the amount of the deductions specified in Paragraphs 1 to 8 inclusive of said
Article XLIX, and then only up to the amount of such excess; but any deficits in
the payment of such additional rental under this paragraph shall be cumulative and
shall bear simple interest and shall he paid to the Interborough Company before any

payment is made to the City under Paragraph 9 of said Article XLIX of the Railway
tract. : : S ,
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Article Tenth—In case the Railway Corporation shall operate on any portion of
Subdivisions III, IV and V of the Steinway Tunnel Line before such Subdivisions
are entirely completed and equipped for operation, then from the commencement of
such operation until the entire completion and equipment of such Subdivisions III,
IV and V the rental payable by the Railway Corporation to the Interborough Com-

pany under Articles Eighth and Ninth hereof, instead of being based upon the cost |

of the line equipment and construction of the whole of such Subdivisions III, IV
and V, shall be based only upon the cost of the line equipment and construction of
the portion on which the Railway Corporation shall operate.

Article Eleyenth—It is the intent of this agreement: :

(a) To provide for the specific control of both companies’ trains while on the
lines operated jointly, but such control shall be without prejudice to either company.

(b) To permit each company so far as possible to pay directly the operating ex-
penses incurred in the operation of its trains, and to provide that where gmatin ex-
penses are necessarily a joint expense, these expenses shall be apportioned on a basis
which is just and reasonable, and that where one company furnishes services for the
?ﬁher, such services shall be charged for at the actual cost to the company furnishing

e service.

Article Twelfth—If after the expiration of six months of joint operation or at
any time or times thereafter the terms of Articles Fifth, Sixth and Seventh of this
agreement or of any of such Articles shall be claimed by either Company to be in-
equitable or to work a hardship on either Company or to depart from the intent hereof,
then the terms of such Article or Articles shall be changed, altered or supplemented
by mutual agreement between the parties hereto, or if the parties hereto shall be
unable to agree, then the matter shall upon the request of either Company be deter-
mined by the Commission. _ : i

. Article Thirteenth—In case any dispute between any of the parties hereto shall
arise respecting any matter covered by or arising under this agreement, except any
dispute the determination of which is provided for in Article Twelfth, such dispute
shall be determined by arbitration or by the court, In case of such arbitration there
shall be three arbitrators, who shall be disinterested persons, one of such arbitrators
being appointed by each of the parties hereto, and the decision of a majority of the
arbitrators shall be final and conclusive. :

Article Fourteenth—This agreement shall not apply to any Extensions of such
Subdivisions III, IV and V of the Steinway Tunnel Line; but if any such Exten-
sion shall be constructed, the terms and conditions for the use thereof shall be
reasonable and may be agreed upon between the Commission, the Interborough Com-
pany and the Railway Corporation, and in the event that .they fail to agree upon
reasonable terms and conditions the same shall be settled by arbitration or by the
court.

Article Fifteenth—This agreement shall bind the parties hereto and their respective
successors and assigns. g

In Witness Whereof, the Commission acting for the City has caused its official
seal to be hereto affixed and attested by its Secretary and these presents to be signed
tﬁ its .Chairman, and the Interborough Rapid Transit Company and the New York

unicipal Railway Corporation have caused these presents to be executed under

their respective corporate seals by their officers thereunto duly authorized the day and

vear first above written, ;
PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT

G L SO President
AN e Secretary. ;
INTERBOROUGH RAPID TRANSIT COMPANY
L agem e R R s Ul Chairman
LT AN I R e Secretary, :
NEW YORK MUNICIPAL RAILWAY CORPORATION
SRR e L e President
.70 RO S T e Secretary.

ArrrovaL oF CorPORATION COUNSEL,
The foregoing agreement is hereby approved as to form.
Dated, New York, March 10, 1913,
Jorn L. O’'Brien, Acting Corporation Coun sel.
State of New York, County of New York, ss.:
On this day of , 1913, before me personally appeared
Edward E. McCall and Travis H. Whitney, to me known and, known to me to be

the said Edward E. McCall, the Chairman, and the said Travis H. Whitney,

the Secretary of the Public Service Commission for the First District, and the
said Edward E. McCall and Travis H. Whitney, being by me duly sworn, did
depose and say, each for himself and not the one for the other, the said Edward
E. McCall, that he resides in the Borough of Manhattan in the City of New
York, that he is the Chairman of the Public Service Commission for the First
District, and that he signed his name to the foregoing instrument by virtue
of the authority thereof; and the said Travis H. hitney, that he resides in
the Borough of Brooklyn, in the County of Kings, in the City and State of New
York, that he is the Secretary of the said Commission, and that he subscribed his
name thereto by like authority; and both the said Edward E. McCall and Travis H.
Whitney, that they know the seal of the said Commission, that the seal affixed to the
foregoing instrument is such seal, and that it was so affixed by the authority of the
said Commission and of a resolution duly adopted by said Commission.

State of New York, County of New York, ss.:

On the day of , 1913, before me personally appeared Theodore P.
Shonts and H. M. Fisher, to me known and known to me to be the said Theodore
P. Shonts, the President, and the said H. M. Fisher, the Secretary, of Interbor-
ough Rapid Transit Company, the corporation named in the foregoing agreement,
and they being by me duly sworn, did depose and say, each for himself and not the
one for the other, the said Theodore P. Shonts that he resides in the Borough of
Manhattan, in the City, County and State of New York, that he is the President of
the said Interborough Rapid Transit Company and that he subscribed his name to
the foregoing agreement by virtue of the authority thereof; and the said H M.
Fisher that he resides in Plainfield, in the State of New Jersey, that he is the
Secretary of the said Interborough Rapid Transit Company and that he subscribed
his name thereto by like authority; and both the said Theodore P. Shonts and H. M.
Fisher that they know the seal of the said Interborough Rapid Transit Company and
that the same was affixed to the foregoing agreement by the authority of the Board
of Directors of the said Interborough Rapid Transit Company and of a resolution
duly adopted by said Board.

State of New York, County of New York, ss.:

On the day of , 1913, before me dpcrsonally appeared Timothy S.
Williams and Harry A. Bullock, to me known and known to me to be the said
Timothy S, Williams, the President, and the said Harry A, Bullock, the Secretary
of New York Municipal Railway Corporation, the corporation named in the fore-
going agreement, and they being by me duly sworn, did depose and say, each for
himself and not the one for the other, the said Timothy S. Williams that he resides
2t Huntington, in the Coung of Suffolk and State of New York, that he is the
President of the said New York Municipal Railway Corporation and that he sub-

scribed his name to the foregoing agreement by virtue of the authority thereof; "

and the said Harry A. Bullock, that he resides in the Borough of Brooklyn, Counti

of Kings, in the State of New York, that he is the Secretary of the said New York.

Municipal Railway Corporation, and that he subscribed his name thereto by like
authority; and both the said Timothy S. Williams and Harry A. Bullock that they
know the seal of the said New York Municipal Railway Corporation and that the
same was affixed to the foregoing agreement by the authority of the Board of Di-
rectors of the said New York Municipal Railway Corporation and of a resolution
duly adopted by said Board. ;

Now, therefore, be it ’

Resolved, That the Board of Estimate and Apportionment of The City of New
York by a majority vote, according to the number of votes by law pertaxmnf to
member of the Board, hereby approves of and consents to the propesed supplementary
agreement to be entered into by and between The City of New York (acting by the
Public Service Commission for the First District), the Interborough Rapid Transit
Company and the New York Municipal Railway Corporation.

Which was adopted by the following vote: e

Affirmative—The Mayor, the Comptroller and the Presidents of the Boroughs
of Manhattan, Brooklyn, The Bronx, Queens and Richmond—13. _

Negative—~The President if the Board of Aldermen—3.

CITY RECORD.

: Interborough Ropid Tramsit Company.

mg form of supplementary agreement between the City (acting by the

Pu ¢ Commission for the First District) and the Interborough Rapid Transit

as lessee under the preceding proposed subway contract and as grantee

under tEn‘opos'ed certificate for additional elevated extensions, for joint use of
tracks for through service,

- The Secretary presented the following: r

‘ : March 4, 1913,

To the Boord of Estimate and Apportionment of The City of New York: :

As stated in a communication of this date from the Chairman and the Secretary
of this Commission, there is transmitted herewith a copy of a proposed supplemental
agreement between The City of New York, acting by the Commission, the Interborough
Rapid Transit Company as lessee under the contract with the City, and the Inter-
borough Rapid Transit Company as lessee of the Manhattan Railway Company, cover-
ing trackage rights to be exercised by the Interborough Company as lessee of the
Manhattan Railway Company. :

I also transmit herewith a certified copy of the resolution approving and adopting
such ﬁreemem. Yours very truly, TRAVIS H. WHITNEY, Secretary.

Whereas, A proposed contract between The City of New York and Interborough
Rﬂfld Transit Company for additional rapid transit railroads, and a proposed certificate
to Interborough Rapid Transit Company for certain railroads, have been approved and
adopted by the Commission; and

Whereas, Counsel to the Commission has presented a form of proposed agree-
ment, suggle{nentary to said contract, between The City of New York and Inter-
borough Rapid Transit Company, as lessee under said contract and as grantee under
said certificate, for trackage rights over the Lexington avenue branch of the Seventh
Avenue-Lexington Avenue Line, the White Plains Road Line and the Steinway
Tunnel Line described in said proposed contract;

. Resolved, That the form of the proposed supplementary agreement now sub-
mitted by counsel be and the same hereby is approved and adopted, and that the
'Secreta.ry be and hereby is authorized and directed to transmit the same to the Board
of Estimate and Apportionment for appropriate action on its part under the Rapid
Transit Act.

Resolved, That, if and when said agreement has been approved and consented to
by said Board of Estimate and A&portionment, the Chairman be and hereby is
authorized and directed to execute the said agreement for the Commission in four
identical originals, and that the Secretary be and hereby is authorized and directed
to attest the said agreement and to affix thereto the seal of the Commission.

State of New York, County of New York, ss:

_ 1, Travis H. Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify, that I have compared the above resolution with the original
adopted by the s#fid Commission on March 4, 1913, and that it is a correct transcript
therefrom and of the whole of the original.

In testimony whereof, I have hereunto subscribed my hand and affixed the seal
of the said Commission, this 4th day of March, 1913,

SEAL.] TRAVIS H. WHITNEY, Secretary.

he President of the Borough of Manhattan offered the following:

Whereas, The Public Service Commission for the First District forwarded a com-
munication to the Board of ‘Estimate and Apportionment, transmitting, for approval
and consent, a proposed supplementary. agreement to be entered into with the Inter-
borough Rapid Transit Company as lessee under a certain subway contract this day
approved by the Board of Estimate and Apportionment, and as grantee under a
proposed certificate likewise approved, to be issued to said company for railroad
extensions, for joint use of tracks for through service; and,

Whereas, Said communication and proposed supplementary agreement were
received by the Board of Estimate and Apportionment at a meeting of said Board
duly held on the sixth day of March, 1913; and, ) )

Whereas, The supplementary agreement proposed to be entered into with the
Interborough Rapid Transit Company and submited to this Board for approval and
consent, is as follows:

Tae Crry of New Yorx, sy THE PusLic Service CoMMIssioN For THE First DISTRICT,
Wire INTERBOROUGH RAPID TRANSIT COMPANY.
Supplementary Agreement.
Dated, Marcﬁ , 1013, )
 Agreement made this day of March, 1913, between The City of

New York, hereinafter called the “City,” acting by the Public Service Commission
For The First District, hereinafter called the “Commission,” party of the first part, and
Interborough Rapid Transit Company, a corporation existing under the laws of the
State of New York, hereinafter called the “Interborough Company”, as Grantee under
the Certificate heremafter mentioned and as Lessee under the Subway Contract here-
inafter mentioned, party of the second part. '

Whereas the City, acting by the Commission, and the Interbotough Company have
entered or are about to enter into a certain contract for the construction by the City
and for the equipment, maintenance and operation by the Interborough Company of cet-
tain additional or proposed rapid transit railroads described in said contfact and
known and hereinafter referred to as the Seventh Avenue-Lexington Avenue Line,
Eastern Parkway Line, Steinway Tunnel Line, and White Plains*Road Line, in con-
junction with the existing Manhattan-Bronx and Brooklyn-Manhattan Rapid Transit
Railroads now operated by the Interborough Company, which said contract is here-
inafter called the**Subway Contract” and to which reference is hereby made as if
the same were herein fully set forth, the Interborough Company as Lessee under the
Subway Contract being hereinafter called the “Lessee”; and 3

Whereas the Interborough Company is the operator and lessee of all the railroads,
property, rights and franchises of the Manhattan Railway Company, a corporation
existing under the laws of the State of New York, which said railroads are herein-
after called the “Manhattan Railroad”, and.the Commission has issued or is about to
issue to the Interborough Company a certificate for the construction, maintenance and
operation of certain railroads described in said certificate and known and hereinafter
referred to as the Webster Avenue Line, Eighth Avenue and 162nd Street Connection,
Queensboro Bridge Line and West Farms Subway Connection, which said certificate is
hereinafter called the “Certificate” and to which reference is hereby made as if the
same were herein fully set forth, the Interborough Company as grantee under the
Certificate being hereinafter called the “Grantee” ; and )

Whereas the Subway Contract provides that the City reserves the right for the
Lessee, as the operator and lessee of the Manhattan Railroad, and for the successors
and assigns of the Lessee, to use the tracks, structures and line equipment of Subdivi-
sion II of the Lexington Avenue Branch of the Seventh Avenue-Lexington Avenue
Line, of the White Plains Road Line, of the Queensboro Bridge Plaza portion of Sub-
division II of the Steinway Tunnel Line and of Subdivisions III, IV and V of the
Steinway Tunnel Line or of any of them, or of any extensions thereof, and the Certificate
also provides, in Article IX thereof, that the City agrees to provide the Grantee with
trackage rights over such parts of such municipal railroads, and over any extensions of
such parts, and that the Grantee agrees to operate over such parts in conjunction with
the Railroads authorized®y the Certificate to the end that through service may be pro-
vided over such parts, over such Railroads and over the Manhattan Railroad, the terms
and conditions for such use to be reasonable and as may be agreed upon between the

-Commission, the Lessee and Grantee, and to be embodied in a written agreement, sup-

lementary to the Subway Contract between the City, acting by the Commission, the
essee and Grantee; and : .
Whereas the Commission, the Lessee and Grantee have agreed upon such terms
and conditions as are hereinafter emhodied in this agreement, _
- NOW, THEREFORE, THIS AGREEMENT WITNESSETH that the City,
acting by the Commission, the Lessee and Grantee hereby mutually agree as follows:
Article First—The City and the Lessee agree that the Grantee, its successors and
assigns, shall have, and hereby grant to the Grantee and to its successors and assigns,
the right to use the tracks, structures and line equipment of a portion of Subdivision
IT of the Lexington Avenue Branch of the Seventh Avenue-Lexington Avenue Line,
of a portion of the White Plains Road Line, of the Queensboro Bridge Plaza portion

each | of Subdivision II of the Steinway Tunnel Line and of Subdivisions III, IV and V

of the Steinway Tunnel Line or of any of them, for the purpose of operating its or
their trains and cars thereon in conjunction with the Railroads authorized by the
Certificate, to the end that through service may be provided over such portions, over
such Railroads and, so long as the Grantee, its successors or assigns, shall operate the
Manhattan Railroad, over such Manhattan Railroad.

The portion of Subdivision II of the Lexington Avenue Branch of the Seventh
Avenue-Lexington Avenue Line upon which such trackage rights are granted is
described as follows: :
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. Beginning at a point in the Borough of The Bronx in River Avenue near.
162nd Street and extending themce northerly over and along River Avenue to
Jerome Avenue and thence continuing northerly over and alow Jerome Avenue

'oodlawn Road.

and reservoir property to a point in Jerome Avenue at or near 0d
- The portion of the White Plains Road Line upon which such trackage rights’
‘are granted is described as follows: : : e ‘
inning at a point in the Borough of The Bronx in White Plains Road near

Gun Hill Road and thence continuinqrnortherly aver and along White Plains
%:cakd t& its intersection with East Two Hundred and Forty-first Street or
er Avenue,

_ The Queensboro Bridge Plaza ﬁrtion of Subdivision II of the Steinway Tunnel
Line and Subdivisions I, IV and V of the Steinway Tunnel Line upon w ch such
trackage rights are granted are. described as follows: _-

Beginning at a point in the Queensboro Bridge Plaza in the Borough of
Queens at or near the easterly building line of Ely Avenue, thence continuing east-
erly over the Queensboro Bridge Plaza to a point at or about the Queensboro
Bridge Plaza and Jackson Avenue where the line divides, one line curving south-
easterly over the Queensboro Bridge Plaza and crossing over Jackson Avenue to the
Queens Boulevard, thence continuing southeasterly and easterly over and along
the Queens Boulevard to a point at or near Gosman Avenue, thence curving
northeasterly over the Queens Boulevard to Greenpoint Avenue, thence continuing
northeasterly over and along Greenpoint Avenue to Skillman Avenue and thence
continuing in a general easterly direction over Skillman Avenue and Woodside
Avenue to Roosevelt Avenue, and thence continuing easterly over and along
Roosevelt Avenue to Sycamore Avenue; and the other of said lines curving
northeasterly over the 6ueensboro Bridge Plaza to a point in Jackson Avenue
at or near Skillman Place, thence continuing northeasterly over and along Jack-
son Avenue to Second (formerly Debevoise) Avenue and thence continuing
northerly over and along Second Avenue to a point at or near Ditmars Avenue.
The trackage rights for that portion of Subdivision II of the Lexington Avenue
Branch of the Seventh Avenue-Lexington Avenue Line above described shall con-
tinue from the date when such portion or any part thereof shall be ready for operation
until the expiration or earlier termination of the Subway Contract as to the Seventh
Avenue-Lexington Avenue Line unless the grant given by the Certificate for the Eighth

termination of the Subway Contract as to the Seventh Avenue-Lexington Avenue
Line, and in that event until the termination of such grant. :

The trackage rights for that portion of the White Plains Road Line above de-
scribed shall continue from the date when such portion or any part thereof shall be
ready for operation until the expiration or earlier termination of the Subway Con-

tract as to the White Plains Road Line unless the grant given by the Certificate for

the Webster Avenue Line shall be terminated prior to the expirat_ion or termination
of the Subway Contract as to the White Plains Road Line, and in that event until
the termination of such grant. : _ e

The trackage rights for the Queensboro Bridge Plaza portion of Subdivision II
of the Steinway Tunnel Line and Subdivisions III, IV and V of the Steinway Tunnel
Line shall continue from the date when such lines or any portion thereof shall be
ready for operation until the expiration or earlier termination of the Subway Con-

tract as to the Steinway Tunnel Line unless the grant given by the Certificate for |.

the Queensboro Bridge Line shall be terminated prior to the expiration or termina-

tion of the Subway Contract as to the Steinway Tunnel Line, and in that event

until the termination of such grant. : 2 S

‘Article Second—In the event that any of such portions of the municipal railroads
described in Aritcle First hereof shall be ready for operation and the Grantee shall
be ready to operate the same in conjunction with the Railroads authorized by the
Certificate prior to the time when the Lessee shall be ready to operate such portion or
portions, then the Grantee shall, until the Lessee shall begin to operate such portion

‘or portions, maintain and operate such portion or portions in conjunction with such

Railroads and shall collect all fares and other revenue therefrom, and shall pay all

expenses of operation enumerated in Articles Fourth and Fifth hereof, and shall

credit ta the Lessee at monthly intervals as compensation for the use of such portion
or portions the following sums: : {

(a) As compensation for the use of such portion or partions of the Seventh
Avenue-Lexington Avenue Line and of the White Plains Road Line a sum
equal to one-twelfth of six per centum (1-12 of 6%) of four-tenths (4-10) of
the cost of construction and cost of equipment (exclusive of.rolling stock and
that portion of Equipment required for the generation, transmission, conversion
and distribution of power up to the contact rails and the local tighting and

. power circuits) of such portion or portions, -_ el

(b) As compensation for the use of such portion or portions of the Steinway
Tunnel Line a sum equal to one-twelfth of six per centum (1-12 of 6%) of one-
quarter of the cost of construction and cost of equipment (exclusive of rolling
stock and that portion of Equipment required for the generation, transmission,
conversion and distribution of power up to the contact rails and the local lighting
and power circuits) of such portion or portions, except that one-half of such
sum to be credited as compensation on account of one-quarter of the cost of
construction shall be credited only for such months as the revenue of the
Grantee as defined in Article XII of the Certificate shall exceed the amount of
the deductions specified in Paragraphs 1 to 8, inclusive, of said Article XII, a.m}
then only up to the amount of such excess: but any deficits in the payment of
such one-half shall be cumulative and shall bear simple interest and shall be
credited to the Lessee whenever the excess of such revenue over such deductions
shall permit before any payment is made to the City under said Article XII.
Such cost of construction and cost of equipment shall be determined in the

manner provided in the Subway Contract.

The Grantee shall, solely at its own cost and expense, during the period when
it shall so maintain and operate such portion or portions of such municipal railroads,
keep such portion or portions and the Equipment therefor and each and every pari
thereof in thorough repair and shall restore and replace every part thereof which
may wear out so that at the end of said period such portion or portions shall be in
as thoroughly good and solid condition as at the beginning of such period, reasonable
wear and tear excepted. :

Article Third—If the Grantee in the event specified in Article Second hereof
shall operate such portion or portions of the Steinway Tunnel Line jointly with
the New York Municipal Railway Corporation pursuant to a certain supplementary
agreement entered or about to be entered into between the City, acting by the Com-
mission, Interborough Company and the said New York Municipal Railway Corpora-
tion, prior to operation theréon by the Lessee, the Grantee shall recewve all the
revenue and payments (except the rentals specified in Articles Eighth, Ninth and
Tenth of said supplementary agreement) and make all the payments which the Inter-
borough Company is to receive or make under said supplementary agreement, credit-
ing compensation for the use of such portion or portions to the Lessee as provided
in Article Second hereof. Y : '

Article Fourth—After the beginning and during the continuance of joint operation
by the Lessee and Grantee on any of such portions of the municipal railroads described
in Article First the Lessee shall collect all fares and other train revenue (except adver-
tising) and all station revenue of such portion or portions operated jointly and shall
credit to the Grantee at monthly intervals such proportion of the same as the ton
mileage of the Grantee's train service on such portion of portions during the preceding
month shall bear to the combined ton mileage of the train service of both the Lessee
and the Grantee on such. portion or portions during such preceding month, and shall
charge to the Grantee at monthly intervals the same proportion of the following
expenses: - :

(a) All rentals actually and necessarily payable by the Lessee for the use of
property in connection with the tracks, struetures and. line equipment (as line
equipment is defined in paragraph (c) of this Article) of such portion or pertions
under contracts or leases approved by the Commission -and not chargeable to

¢ operating expenses. ar i - .

.~ (b) Taxes, if any, on property actually and necessarily used in the operation
of such portion or portions, together with taxes and other governmental
of every description assessed. or which may hereafter be assessed against the

Lessee in connection with or incident to the ogztion of such- portién or portions-
t

exclusive of taxes on rolling stock and on that portion of Equipment required
for generation, transmission, conversion.and distribution of power up to the con-
tact rails and the local lighting and power circuits. s E o

~ (¢) Maintenance (including ‘depreciation) of tracks, structures and line
equipment, such line equipment being defined as all Equipment belonging to

-such portion or portions exclusive of rolling stock and that portion of Equipment
required for generation, transmission, conversion ,and distribution of power up
to the contact rails and the local lighting and power circuits.

(d) Cost of power supplied by the Lessee, which shall be charged at the actual
cost without profit, but including taxes, interest, amortization and depreciation
on that portion of the Equipment and Existing Equipment (as defined in the
Subway Contract) required for the generation, transmission, conversion and
git:tc:liltmhon of power up to the contact rails and the local lighting and power

s‘ »

(¢) All expenses in connection with the collection of fares and other train

revenue at stations. '
_ (f) Damages for accidents to persons or property (including personal injury
claims) occurring on such portion or portions.

(g) General expenses, which for the purposes of this Article shall be taken
as dte?f;)er centum (10%) of each of the preceding items, (a), (b), (c), (d), (e)
an . :

. Article Fifth—The Lessee and Grantee, after the beginning and during the con-
tinuance of such joint operation by the Lessee and Grantee on any of such portions
of such municipal railroads, shall each bear the following expenses in connection
with its own operation over such portion or portions operated jointly:

. Wages of train crews and other employees engaged exclusively in conducting

its train service and the cost of labor and materials required in the care and main-

tenance of its cars.

Article Sixth—After the beginning and during the continuance of joint operation
by the Lessee and Grantee and the New York Municipal Railway Corporation pur-
suant to said supplementary agreement entered or about to be entered into between
the City, the Interborough Company and the New York Municipal Railway Corpora-
tion, of any portion or portions of the Steinway Tunnel Line, the procedure as to
division of the revenue and expenses mentioned in Articles Fourth and Fifth hereof
between the Lessee and Grantee in respect to such portion or portions of the Steinway
Tunnel Line operated jointly by the Lessee, Grantee and said New York Municipal
Railway Corporation shall be the same as prescribed in Articles Fourth and Fifth
hereof, except that such revenue and expenses shall be deemed to be that portion of

: g ‘s0fr  the reven i :
‘Avenue and 162d Street Connection shall be terminated prior to the expiration or [y TE7ZE and expenses not belonging to or chargeable against the New York

unicipal Railway Corporation under the terms of said supplementary agreement,
Article Seventh—At the end of each quarter year ending March 3lst, June 30th,
September 30th and December 3lst, after the beginning and during the continuance
of such joint operation by the Lessee and Grantee on any of such portions of the
Seventh Avnue-Lexington Avenue Line and of the White Plains Road Line, the
Lessee shall charge the Grantee with an amount as rental equal to one-quarter of
six per ‘centum (% of 6%) on such proportion of the cost of construction and cost
of equipment (exclusive of rolling stock and that portion of Equipment required for
tht_e generation, transmission, conversion and distribution of power up to the contact
rails and_the local lighting and power circuits) of such portion or portions of such
municipal railroads operated jointly as the ton mileage operated by the Grantee on
such portion or portions during such quarter year bears to the total ton mileage
operated by both the Lessee and Grantee on such portion or portions during such
quarter-year, -
At the end of each quarter-year ending March 3lst, June 30th, September 30th
and December 3lst, after the beginning and during the continuance of such joint
operation by the Lessee and Grantee on any portion or portions of the Steinway
Tunnel Line, except as provided in Article Eighth, the Lessee shall charge the
Grantee with an amount as rental equal to one-quarter of six per centum (14 of 6%)
on such proportion of the cost of construction and cost of equipment (exclusive of
rolling stock and that portion of Equipment required for the generation, transmis-
sion, conversion and distribution of power up to the contact rails and the local
lighting and power circuits) of such portion or portions of the Steinway Tunnel
Line operated jointly as the ton mileage operated by the Grantee on such portion
or portions during such quarter-year bears to the total ton mileage operated by
both the Lessee and Grantee on such portion or portions during such quarter year
except that one-half of such amount chargeable to the Grantee as rental on account
of the cost of eomstruction of such portion or portions shall be charged only for
such quarter years as the revenue of the Grantee as defined in Article XII of the
Certificate shall exceed the amount of the deductions specified in paragraphs 1 to 8,
inclusive, of said Article XII, and then only up to the amount of such excess; but
any deficits in the payment of such one-half shall be cumulative and shall bear
simple interest and shall be charged to the Grantee whenever the excess of such
revenue over such deductions shall permit before any payment is made to the City
under said Article XII.

Such costs of construction and costs of equipment shall be determined in the
manner provided in the Subway Contract.

Article Eighth—At the end of each quarter year ending March 31st, June 30th,
September and December 31st, after the beginning and during the continuance
of joint operation by the Lessee and Grantee and the New York Municipal Railway
Corporation pursuant to said supplementary agreement entered or about to be
entered into between the City, Interborough Company and said New York Municipal
Railway Corporation, of any portion or portions of the Steinway Tunnel Line, the
Lessee shall charge the Grantee with an amount as rental equal to one-quarter of six
per centum (% of 6%) of such proportion of one-half (12) the cost of construction
and cost of equipment (exclusive of rolling stock and that portion of Equipment
required for the generation, transmission, conversion and distribution of power up
to the contact rails and the local lighting and power circuits) of such portion or

" | portions as the ton mileage operated by the Grantee on such portion or portions

during such quarter years bears to the total ton mileage operated by both the Lessee
and Grantee on such portion or portions during such quarter year, except that one-
fhalf of such amount cgargeahle as rental on account of the cost of construction shall
be charged only for such quarter years as the revenue of the Grantee as defined in
Article XII of the Certificate shall exceed the amount of the deductions specified
in paragraphs 1 to 8, inclusive, of said Article XII, and then only up to the amount
of such excess; but any deficits in the payment of such one-half shall be cumulative
and shall bear simple interest and shall be charged to the Grantee whenever the
excess of such revenue over such deductions shall permit before any payment is made
to the City under said Asticle XII. Such cost of construction and cost of equipment
shall be determined in the manner provided in the Subway Contract.

Article Ninth—It is the intent of this agreement to permit the Lessee and
Grantee each to conduct such a service over the lines operated jointly as may be
required for its traffic, subject, in the case of such portion or portions of the Stein-
way Tunnel Line, to the rights of said New York Municipal Railway Corporation
under said supplementary agreement above mentioned, and to provide that so far as
possible each shall pay directly the operating expenses incurred in the operation
of its trains, and to provide that where operating expenses are necessarily a joint
expense these expenses shall be apportioned on a basis which is just and reason-
able, and that where either the Lessee or the Grantee furnishes services, the one for
the-other, such services shall be charged for at the actual cost to the party furnish-
ing the services. : . _

Article Tenth—If after the expiration of six (6) months of joint operation or
at any time or times thereafter the terms of this agreement shall be found to be
inequitable or to depart from the intent hereof, then such terms shall be changed, altered
or supplemented by such modifying agreements as shall be necessary for the purpose
of carrying out the intent hereof, and the parties hereto agree to enter into such
agreements. i 3 :

Article Eleventh—In case any question or dispute shall arise as to the meaning
or application of any of the provisions of this agreement or as to any other matter
hereunder, including any question or dispute under Article Tenth, such question or
dispute shall be determined by arbitration or by the court in the manner provided
in the Subway Contract. ] : : :

Article Twelfth—This agreement shall bind the parties hereto and their respective
successors and assigns. Pk : ; :

In Witness Whereof, The Commission acting for the City has caused its official
seal to be hereto affixed and attested by its Secretary and these presents to be signed
by its Chairman, and the Interborough Company has caused these presents to be
executed under its corporate seal by its proper officers thereunto duly authorized, the
day and year first above written.

PUBLIC SERVICE COMMISSION FOR THE FIRST DISTRICT.

5 ‘ e ; i PR ..., Chairman.
ARE . (o ivongnns eansy ﬁccretary.~ :
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INTERBOROUGH RAPID TRANSIT COMPANY.
: omh BT ©vvrr., President.

AMBE v iibinass ., Secretary. :
ArprovAL BY CorPORATION COUNSEL.
The foregoing agreement is hereby approved as to form.
Dated, New York, March 10, 1913. - L

JOHN L. O’BRIEN; Acting Corporation Counsel.
State of New York, County of New York, ss.: '
"On this day of , 1913, before me personally appeared
Edward E. McCall and Travis H, Whitney, to me known and known to me to be
the said Edward E. McCall, the Chairman, and the said Travis H. Whitney, the
Secretary, of the Public Service Commission for the First District; and the said
Edward E. McCall and Travis H. Whitney, being by me duly sworn, did depose and
say, each for himself and not the one for the other, the said Edward E. McCall,
that he resides in the Borough of Manhattan in the City of New York, that he is the
Chairman of the Public Service Commission for the First District, and that he
signed his name to the foregoing instrument by virtue of the authority thereof; and
the said Travis H. Whitney, that he resides in the Borough of Brooklyn, in the
County of Kings, in the City and State of New York, that he is the Secretary of the
said Commission, and that he subscribed his name thereto 13; like authority; and both
the said Edward E. McCall and Travis H. Whitney, that they know the seal of the
said Commission, that the seal affixed to the foregoing instrument is such seal, and
that it'was so affixed by the authority of the said Commission and of a resolution

duly adopted by the Commission. :

State of New York, County of New York, ss.:

On the day of , 1913, before me personally appeared Theodore P.

-Shonts and H. M. Fisher, to me known and known to me to be the said Theodore P.

Shonts, the President, and the said H. M. Fisher, the Secretary of Interborough
Rapid Transit Company, the corporation named in the foregoing agreement, and they
being by me duly sworn, did depose and say, each for himself and not the one for
the other, the said Theodore P, Shonts that he resides in the Borough of Manhattan,
in the City, County and State of New York, that he is the President of the said

Interborough Rapid Transit Company and that he subscribed his name to the fore- | 4ock

going agreement by virtue of the authority thereof; and the said H, M, Fisher that
he resides in Plainfield, in the State of New Jersey, that he is the Secretary of the
said Interborough Rapid ‘Transit Company and that he subscribed his name thereto
by like authority; and both the said Theodore P. Shonts and H. M. Fisher that they
know the seal of the said Interborough Rapid  Transit Company and that the same
was affixed to the foregoing agreement by the authority of the Board of Directors
of the said Interborough Rapid Transit Company and of a resolution duly adopted
by said Board. : ‘ :

Now, therefore, be it : .

Resolved, That the Board of Estimate and Apportionment of The City of New
York by a majority vote according to the number of votes by law pertaining to each
member of the Board, hereby approves of and consents to the proposed supplementary
agreement to be entered into with the Interborough Rapid Transit Company, as
lessee under a certain subway contract, and as grantee under a proposed certificate
for additional elevated railroad extensions, for joint use of tracks for through
service, 3 j :

Which was adopted by the following vote: ;

Affirmative—The Mayor, the Comptroller, and the Presidents of the Boroughs of
Manhattan, Brooklyn, The Bronx, Queens and Richmond—I13.

Negative—The President of the Board of Aldermen—3.

His Honor the Mayor then approved the certificates to be issued to the New
York Municipal Railway Corporation, the Interborough Rapid Transit Company
and the Manhattan Railway Company for additional tracks and elevated railroad
extensions. ST

The President of the Borough of Queens offered the following: .

Resolved, That it is the sense of this Board that the Public Service Commission
take such steps as are necessary under the agreement with the Interborough Rapid
Transit Company for the operation of the Steinway Tunnel, to provide tempora
operation thereof as speedily as possible. :

Which was adopted by the following vote: 1

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, and the Presidents of the Boroughs of Manhattan, Brooklyn, The Bronx, Queens
and Richmond—16.

By the Comptroller—I cannot conceive of a more seemly appropriate thing for
this Board to do at this particular moment than to express its official voice in appre-
ciation of the very distinguished services to The City of New York by the Hon,
William R. Willcox, and I have the very great pleasure of moving that a minute to
that effect be placed on the minutes of this meeting.

Which motion was adopted by the following vote:

~ Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men and the Presidents of the Boroughs of Manhattan, Brooklyn, The Bronx, Queens
and Richmond—16,

5By the Comgtroller—Mr. Mayor, Mr..-—Willcox is no longer a public official, and
I felt that to offer a separate resolution in his honor would be proper. While we
thoroughly appreciate all his services and know what they represent to the City, that

will not in the slightest degree affect our appreciation of the co-operation of the|B

other members who labored with him so long a time, and more especially are we

appreciative of the services of the new Chairman of the Public Service Commission,

Hon, Edward E. McCall, and I would like to mdve that the thanks of this Board be

extended to Chairman McCall and his associates for the manner in which they per-

tflcl);megi their services with reference to the improvement of the transit situation in
is city.

By the President of the Board of Aldermen—This resolution calls upon us to
vote in approval of the policy of the majority of the Public Service Commission, for
that Commission did act by a majority. Of course, I am not in accord with that.
For that reason and for that reason only, I am unable to vote in the affirmative on
this resolution, as I would like to do on personal grounds, but cannot do. i

By the Comptroller—In making this motion, I was fully aware that the action
of the: Commission was not unanimous, and that Messrs. Maltbie and Cram did not
agree with their associates, still, I believe at this time the cloak of charity and good
will should cover all. Consequently, I made it to.the whole Public Service Com-
mission. i :

The motion of the Comptroller was then adopted by the following vote: ]

Affirmative—The Mayor, the Comptroller and the Presidents of the Boroughs
of Manhattan, Brooklyn, The Bronx, Queens and Richmond—I13.

Negative—The President of the Board of Aldermen—3. '

By the President of the Borough of Manhattan—I wish to move that, in the
name of the City, the thanks of this Board be extended to a distinguished private
citizen who has aided us greatly in the course of our negotiations. I mean former
Mayor Low. Mr. Low has been with us from the beginning. He gave to the Com-
mittee not only his personal aid and counsel, but the results of his experience as a
member of the first Rapid Transit Board, as former Mayor of the City of Brooklyn,
and of the greater City, and as Chairman of the Joint Transit Committee of the
Chamber of Commerce and the Merchants’ Association. He has been an important
factor in bringing about the solution of the transit problem that the Board: to-day
has confirmed, and his services to the City should be gratefully remembered. I
move, therefore, the adoption of this motion. ‘

Which motion was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men and the Presiderits of the Boroughs of Manhattan, Brooklyn, The Bronx, Queens

and Richmond—16.

FINANCIAL MATTERS.

Public Service Commission—Relative to Issues of Corporate Stock for Subways.
The President of the Borough of The Bronx offered the following resolution:
Resolved, That any authorization or issue of corporate stock of The City of

New York authorized and directed to be issded by this Board for the purposes

‘by the

specified in the requisitions made by the Public Service Commission for the First
District in respect to contract No. 3, between The City of New York, acting by the
Public Service Commission for the First District and the Interborough Rapid Transit
Companly, and in respect to contract No. 4, between The City of New York, acting

. ublic Service Commission for the First District, and the New York Municipal
Railway Corporation, be authorized and charged against the debt limit and the borrow-
ing capacity of The City of New York in the following manner, apportioned between
and for the purposes of said two contracts, according to the amount necessary for
the purposes of each, viz:

Against the power of The City of New York to become indebted by virtue of the
exemption from the debt limit of corporate stock issued for rapid transit purposes,
pursuant to section 10 of article 8 of the Constitution, and chapter 276 of the Laws
of 1910, and the determinations of the Appellate Division of the Supreme Court, First
Department, at any time'made, the entire amount available from that source.

Against the power of The City of New York to become indebted by virtue of
the exemption from the debt limit of corporate stock issued for dock investment,
pursuant to section 10 of article 8 of the Constitution, and chapter 276 of the Laws
of 1910, and the determination of the Appellate Division of the Supreme Court, First
Department, as embodied in the order of that Court, dated January 31, 1913, in the
amount of éfty-four million, nine hundred and forty-three thousand, fifty-three dollars
and fifty-five cents ($54,943,053.55).

Against the general borrowing capacity and borrowing power of The City of
New York, whatever additional amount of such corporate stock it may be necessary
to authorize and issue for the purposes of such contracts.

By the Comptroller— -

Mr. Mayor: I am not prepared to vote for this segregation of $15,000,000 for
dock purposes. I do not believe it is a wise thing to do at this time, My reason for
not thinking so is I do not believe we should tie ourselves up to the extent this $15,-
000,000 represents. I believe to segregate $7,500,000 for dock purposes at this time
represents all that the City should obligate itself to for this particular purpose, and
represents all that the City should contract to spend during this year.

We must consider that there are other purposes for which we will require
money during the year which come as near to our homes as even rapid transit and

ocks,

_ Our legal debt limit at the present time is $162,743,000. There are already appro-
priations or authorizations against that debt limit of $40,164,000, which, deducted
from the amount of the debt limit, leaves a balance of $122,579,000,

There are authorizations for rapid transit purposes upon the pending contracts;
that is, contracts 1 and 2, amounting to $4,104000; deducting which leaves an
available net balance of $118,475,000.

The amount required to certify the contracts now before us will represent
$91,000,000, leaving a balance at present available for all purposes of $27,475,000.

After looking over all of these existing authorizations, we are of the opinion
that, as many have been in existence for a long time and no work has been done by
the departments on them, it may be possible to rescind authorizations amounting to
$10,000,000 already voted for general purposes, and $4,200,000 of the existing rapid
transit authorizations; a total of $14,200,000, You add that $14,200,000 to the balance
available for all purposes, namely, $27,475,000, and it gives you a total of $41,675,000.
You can add to that possibly $5,000,000 which will become available during the bal-
ance of the present year, and you have at the outside $46,675000 available for all

' character of purposes during 1913 for which the City of New York must obiigate itself,

. My proposition is we should appropriate $7,500,000 for dock purposes at this
time. Looking over the general field of the City’s requirements, I believe they
represent necessary authorizations of at least $28,000,000. A part of this is repre-
sented by the amount which must be charged against the debt limit as soon as title is
vested in the City to the site for the new County Court House in the Borough of
Manhattan. In addition to that we must appropriate at least $7,000,000 for school
purposes, and for all other general purposes I have put down $4,000,000. For re-
paving I am assured by the Borough authorities we should appropriate at least
$3,000,000 more for this year, or a total of two millions less than the authorization
last year for that purpose. In addition there then are other requirements which must
be taken care of. _

When you add this $28,000,000 to the $7,500,000 I believe we should appropriate
for dock purposes, you have a total of $35,500,000, You deduct that from the
amount apparently available this year, and you have a balance of $11,175000, And
that $11,175,000 represents all that the City will have at its disposal for every char-
acter of purpose, no matter how urgent it may be, during the balance of the year.

If you appropriate $15,000,000 for- docks, you still have to make every other
appropriation I have referred to, and you cut down the City’s available borrowing

-| capacity for all purposes of an urgent character, after making such appropriations as

are necessary, to $3,675,000. .

I believe that is too close to the mark, We have tried during this administration
to keep the City’s borrowing capacity so that we would never have to go below a
$20,000,000 reserve, and we should never have to contemplate going as low as this
outlook, which is a conservative one, suggests we should go.

If I thought we ought to spend $1§,000,000 for docks, it might to some extent
modify my opinion. I do not think we can. I think a very good beginning can be
made on the west side for long piers and for the South Brooklyn terminal for at
least $7,500,000. A beginning in these matters represents all we can possibly do this
year.

.- Why tie ourselves up to this extent? Why go so near the danger mark of finan-
cial limitation? We have not done it before, and there is no pressing necessity of
doing it now,

y the President of the Board of Aldermen— .

Just a word on the dock situation. The reason for reserving $15,000,000 is this:
The $69,000,000 exempted by the Appellate Division was for dock purposes; no other;
merely dock investments. For three years we have been holding down authorizations
of corporate stock for the Dock Department to bare living requirements. Now, in

int of fact, the Dock Department is in a condition to contract against a much
arger sum than $15,000000. Immediate requirements for the South Brooklyn
terminal; the construction' necessary to join the upper and the lower divisions to-
gether and for construction in the intervening section, demand upwards of $7,000,000
alone. An appropriation of $15,000,000 then will mean that that comprehensive improve-
ment will have to be indefinitely postponed because money is appropriated for other
purposes that ought to go to docks. For the construction of one and one-half long
piers in the Forty-fourth street region of Manhattan and for other improvements
more than $13,000,000 will be required. Then you have not done a single thing for
the west side of Manhattan and for the east side, where new piers and the re-
construction of existing piers are both urgently required. It seems to me it would be
extremely injudicious for this Board to curtail port development and port improve-
ment because a situation has been created here which results in a very narrow margin

?f boxgomng capacity for the City. I do not believe port development should be made
o suffer,

I am going to vote for the resolution, because my vote for this resolution is
necessary to reserve $15,000,000 for the purposes of port development, which 1 regard
as absolutely vital,

By the President of the Borough of The Bronx—

I think this Board is committed to the development of the Port of New York.
For three years it has not been possible to dispose of this definitely because we have
been busy with subway matters. Maritime and commercial interests have requested
us many times to proceed with this work, but we have been unable to do it. Now
we have come to a place where we can do it, and I think it more important to
devote a considerable sum to the development of the port in profit bearing securi-
ties rather than in some things which might be very desirable, but are not so neces-
sary, For that reason I offer and support the resolution. ;

.| By the President of the Borough of Manhattan—

I would like to call the attention of the Board to this fact: That last May, when
we proceeded to adopt the subway plans, it was definitely understood and stated in
the report of the committee that we were then depending on a margin of $100,000,000
to take care of the start of the work. It was stated also that we would rely on in-
creases in the borrowing capacity, accruing in the year 1913 and the following years,
to make up the additional $35,000,000 required to realize the subway plans. We have
been informed since the date of that report that it is necessary to charge against the
debt limit at once thé entire amount of the City’s commitment, and we are drawing from
the dock funds to make that possible. We are committing ourselves and our
successors to the use of that sum of money for dock purposes instead of drawing it
out for the next three or four years for subways. - It seems to me absolutely unneces-



. specified in said requisition, as explained by the communication of the said Commis-

- and 84-100 dollars ($35,135,637.84) heretofore registered on ‘account of the railroaas
to be constructed under. the contract known 'as contract No. 3 between' The City of | -
New York, acting by the Public Service Commission for the First District, and Inter-| .
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sary to commit ourselves to a figure that will impair our borrowing capacity for other
municipal purposes. The Commissioner of Docks could .not put. under contract for
this year anything: like $15,000,000. We do not agree as to the exigencies of the situa-
tion. In.beginning the work in South- Brooklyn and in some work around the Des-
brosses street section, it would be difficult to put more than $10,000,000 under con-
tract this year. ~Following that we will have other resources to draw upon.

I think, as I have stated, that $7,500,000 is perhaps low. But I think to vote
more than $10,000,000 spells poor business and will embarrass the City in ways that are
almbs_olutely unnecessary, 1f 1 cannot vote for $10,000,000 I will vote against the reso-
ution. '
“The resolution offered by the President of the Borough' of The Bronx was
adopted by the following vote: ut uil il

" Affirmative—The Mayor, the President of the Board of Aldermen and the Presi-
dents of the Boroughs of Brooklyn, The Bronx and Queens—10. .

. chl;;gadti_v&e—The Comptroller and the Presidents of the Boroughs of Manhattan and.
nd— ; ; e

Public. Service Commission—Issue of $60,000000 Corporate Stock for Construction of
; Rapid Transit Raslroad Under Contract No. 4. '

The Secretary presented the following: :

State of New York, Public Service Commission for the First District, 154 Nassau
Street, New York, March 18, 1913. ;

To the Boord of Estimate ond Apportionment of The City of New York:

The Public Service Commission for the First District in pursuance of a resolution
duly adopted by the said Commission transimits to you herewith a requisition for the
authorization by you of corporate stock of The City of New York to the amount
of sixty million dollars ($60,000,000), which with the sum of forty million five
hundred one thousand nine hundred ninety-one dollars ($40,501,991) heretofore regis-
tered on.account of the railroads to be constructed under the contract known as
contract No, 4 between The City of New York, acting by the Public Service Com-
mission for the First District, and New York. Municipal Railway Corporation, for
additional rapid transit railroads, will be sufficient to meet the entire estimated expense
to the City, to be defrayed by issue of corporate stock, of executing.said contract No. 4.

This requisition covers the estimated expense of executing such contract so far
as the City's obligations to be defrayed by the issue of corporate stock are concerned.
There are not included in the above amount the expenses of the Commission for
administration, superintendence, legal expenses and engineering. The Board of Esti-
mate and Apportionment has already appropriated an amount for such expenses for
the current year and such expenses have always been met by the issuance of special
revenue bonds under the provisions of section 10 of the Rapid Transit Act. In con-
formity with such practice the Commission purposes to make requisitions from time
to time for appropriations of such sum or sums of money as may be requisite and
necessary to meet these expenses. These appropriations under said section 10 are

met by the sale of special revenue bonds, and they therefore are not included in a |

requisition for the issue of corporate stock. i =i t
_From.the amount of corporate stock so requisitioned the Commission from time
{0 time will make sub-requisitions for the City’s share of any contracts or obligations

necessary to execute the main contract. :
PUBLIC SERVICE COMMISSION
FOR THE FIRST DISTRICT,

_ eal) . : " By Eowaro E. McCaut, Chairman.

- Attest: Travis H. WHITNEY, Secretary. ;

- State of New York, Public Service Commission for the First District, 154 Nassau
Street, New York, March 18, 1913. - W : .
To the Board of Estimate and Apportionment of The City of New York:

In pursuance of section 37 of chapter 4 of the Laws of 1891 as amended, known
as the Rapid Transit Act, the Public Service Commission for the First District hereby
makes requisition upon the Board of Estimate and Apportionment of The City of
New York for the authorization of corporate stock of The City of New York to be

issued and sold by the Comptroller to the amount of sixty million dollars ($60,000,000) |-

which, with the sum of forty million five hundred one thousand nine hundred ninety-one
dollars ($40,501,991) heretofore registered on account of the railroads to be con-
structed ‘under the contract known as contract No. 4, between The City ‘of New
York, acting by the Public Service Commission for the First District, and New York
Municipal Railway Corporation, for additional raj id transit railroads, will be suffi-

cient to meet the entire estimated expense to the City, to be defrayed by the issue of

corporate stock, of executing said contract No. 4. : i
“In withess whereof the Public Service Commission for the First District has
caused this requisition to be subscribed by its Chairman and its seal to be hereto
affixed and attested by its Secretary this 18th day of March, 1913. - . .
: d " PUBLIC SERVICE COMMISSION
= , FOR.THE FIRST DISTRICT,
(Seal) : By Eowarp E. McCari, Chairman.
Attest: Travis H. WHITNEY, Secretary. - ;
Resolved, That the Public Service Commission for the First District make
requisition upon the Board of Estimate and Apportionment of The City of New York
for the authorization of corporate stock of The City of New York to the amount
of sixty million dollars ($60,000,000) which, with the sum of forty millien five hundred
one thousand nine.hundred ninety-one dollars ($40,501,991) heretofore registered on
account of the railroads to be constructed under the contract known as contract No. 4
between The City of New York, acting by the Public Service Commission for the

First District; and New York Municipal Railway Corporation, for additional rapid | -

transit railroads, will be sufficient to meet the entire estimated expense to the City, to
be defrayed by the issue of corporate stock, of executing said contract No. 4, and that
the Chairman and Secretary be authorized to execute and transmit under the seal of
the Commission said requisition and a communication both in the form herewith
presented. R

State of New York, County of New York, ss: :

I, Travis H. Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify, that I have compared the above resolution with the original
adopted by the said Commission on March 18, 1913, and that it is a correct transcript

-therefrom and of the whole of the original. : : iy ;

In' testimony whereof, I have hereunto subscribed. my hand- and' affixed: the seal
of the said Commission, this 18th day of March, 1913, . g

(Seal) , iy - “TRAVIS H, WHITNEY, Secretary.

The following resolution was offered: - - i ;

. Resolved, That pursuant to the provisions of section 37 of chapter 4 of the Laws
of 1891 as amended, known as the Rapid Transit Act, and section 45 of the Greate:
New York Charter and the requisition of the :Public Service Commission. for the
First District duly made under the seal of the said Commission by the Chairman and
Secretary thereof on March 18, 1913, the Comptroller be and hereby is authorized and
directed to issue corporate stock of The City of New York to the amount of sixty

_million  dollars ($60,000,000), at such rate of interest as the Commissioners of the
Sinking Fund shall: prescribe, the proceeds thereof to be applied to the purposes
known as - contract No. 4

sion transmitting the same, in respect of the contract

between The City of New York, acting by the Public Service Commiesion for the| - E)

First District, and New York Municipal Railway Corporation. .
Which was.adopted by the following vote: " ' i ,
Affirmative—The Mayor, the: Comptroller and the Presidents of the Boroughs of

Manhattan, Brooklyn, Thé Bronx, Queens and Richmond—13. g o
Negative—The President of the Board of Aldermen—3.

| Public Service Comniim’on—ls&ue of $28,200,000 Corparate Stock for.Coﬁ:tricctio;' o; Earch 12 1913

: i March 12, DL, . on.
4 . Department of Finance, City- of New York, Bureau of Municipal Investigation
-and Statistics, March 17, 1913, o

Rapid Transit Railroad Under Contract No. 3.
" The Secretary presented the following: f:ibs |
State of New York, Public Service Commission for the First District, 154 Nassau
Street, New York, March 18, 1913. s :
To the Board of Estimate and Apportionment of The City of New York: g
" The-Public Service Commission for the First. District in pursuance of a resohition
duly adopted. by the said Commission transmiits to you herewith a requisition. for the
authorization by you of corporate stock of The City of New York to. t!le amouit of
twenty-eight ‘miliion two hundred thousand dollars (§28,200000). which, with “the
sum of thirty-five million ‘one hundred thirty-five thousand 'six hundred thirty-seven

borongh Rapid Transit Company, for additional rapid transit railroads, will be sufficient
to meet the entire estimated expense to the City, to be defrayed by the issue o1 cor-
porate stock, of executing said contract No. 3.

This requisition covers the estimated expense of executing such contract so far
as the City's obligations to be defrayed by the issue of corporate stock are concerned.
There are not included in the above amount the expenses of the Commission for admin-
istration, superintendence, legal expenses and engineering. The Board of Estimate and
Apportionment has already appropriated an amount for such expenses for the current
year and such expenses have always been met by the issuance of special revenue bonds
under the provisions of section 10 of the Rapid Transit Act. In conformity with such
practice the Commission purposes to make requisitions from time to-time for appropria-
tions for such sum or sums of money as may be requisite and necessary to meet these
expenses. These appropriations under said section 10 are met by the sale of special
revenue bonds and they, therefore, are not included in a requisition for the issue of
corporate stock. '

| From the amount of corporate stock so requisitioned the Commission from time to
time will make sub-requisitions for the City’s share of any contracts or obligations

necessary to execute the main contract.

L « PUBLIC SERVICE COMMISSION

FOR THE FIRST DISTRICT,

(Seal) v By Eowaro E. McCaLL, Chairman.
Attest :-Travis H. WHITNEY, Secretary.
State of New. York, Public Service Commission for the First District, 154 Nassau
Street, New York, March 18, 1913, ‘
To the Board of Estimate and Apportionment of The City of New York:
In pursuance of section 37 of chapter 4 of the Laws of 1891 as amended, known
as the Rapid Transit Act, the Public Service Commission for the First District hereby
makes requisition upon the Board of Estimate and Apportionment of The City of
New York for the authorization of corporate stock of The City of New York to be
issued and sold by the Comptroller to the amount of twenty-eight million two hundred
thousand dollars ($28200,000) which, with the sum of thirty-five million one hundred
ihirty-five thousand six hundred thirty-seven and 84-100 dollars ($35,135,637.84),
heretofore registered on account of the railroads to be constructed under the contract
known as contract No. 3 between The City of New York, acting by the Public Service
Commission for the First District, and Interborough Rapid Transit Company, for
additional rapid transit railroads, will be sufficient to meet the entire estimated expense
to theN Citg, to be defrayed by the issue of corporate stock, of executing said con-
tract No. J.-

In witness whereof the Public Service Commission for the First District has
caused this requisition to. be subscribed by its Chairman and its seal to be hereto
affixed and attested by its Secretary this 18th day of March, 1913.

PUBLIC SERVICE COMMISSION
FOR THE FIRST DISTRICT,

(Seal) By Eowarp E. McCaLt, Chairman.

~ Attest: Travis H. WHITNEY, Secretary. -

Resolved, That the Public Service Commission for the First District make requi-
sition upon the Board of Estimate and Apportionment of The City of New York for
the authorization of corporate stock of The City of New York to the amount of
twenty-eight million two hundred thousand dollars ($28,200,000), which, with the sum
of thirty-five million one hundred and thirty-five thousand six hundred and thirty-
seven and 84-100 dollars ($35,135,637.84), heretofore registered on account of the rail-
roads to be constructed under the contract known as Contract No. 3, between The City
of New York, acting by the Public Service Commission for the First District, and
Interborough Rapid Transif Company, for additional rapid transit railroads, will. be
sufficient to meet the entire estimated expense to the City, to be defrayed by the
issue of corporate stock, of executing said Contract No. 3, and that the Chairman and
Secretary be authorized to execute and transmit under the seal of the Commission
said requisition and a communication both in the form herewith presented.

State of New York, County of New York, ss.:

-1, Travis H. Whitney, Secretary of the Public Service Commission for the First
District, do hereby certify that I have compared the above resolution with the
original adopted by the said Commission on March 18, 1913, and that it is a correct
transcript therefrom and of the whole of the original. ‘ '

~In testimony whereof I have hereunto subscribed my hand and affixed the seal
of the said Commission this 18th day of March, 1913.

(Seal). - TRAVIS H. WHITNEY, Secretary.

The following resolution was offered::

Resolved, That pursuant to the provisions of section 37 of chapter 4 of the Laws
of 1891 as amended, known as the Rapid Transit Act, and section 45 of the Greater

| New York Charter and the requisition of the Public Service Commission for the

First District, duly made under the seal of the said Commission by the Chairman and
Secretary thereof on March 18, 1913, the Comptroller be and hereby is authorized
and directed to issue corporate stock of The City of New York to the amount of
{wenty-eight million, two hundred thousand dollars ($28,200,000), at such rate of
interest as the Commissioners of the Sinking Fund shall prescribe, the proceeds
thereof to be applied to the purposes specified in said requisition, as explained by the
communication of the said Commission transmitting the same, in respect of the
 contract known as contract No. 3, between The City of New York, acting by the
Public Service Commission for the First District, and Interborough Rapid Transit
Company.

.- Which was adopted by the following vote: A
- Affirmative—The Mavor, the Comptroller and the Presidents of the Boroughs
of Manhattan, Brooklyn, The Bronx, Queens and Richmond—13.

Negative—The President of the Board of Aldermen—3,

Department of Education—Establishment of Grades of Positions.

The Secretary presented the following:

In Board of Education.

Mr. Bigham, on behalf of the Committee on Lectures and Libraries, offered the
following :

Whereas, The payrolls of Local Superintendents and Stereopticon Operators em-
ployed in connection with the public evening lectures for the month of January, 1913,
have been returned to this Department by the Comptroller, who, in his communica-
tions on the subject, calls attention to an opinion of the Corporation Counsel to the
effect that “the salaries of all persons other than the teaching force rhust be fixed by

anc:d states that the salaries of the employees above mentioned have not been so
fixed; be it )
}iesolved, That the Board of Estimate and Apportionment be and it hereby is
requested to recommend to the Board of Aldermen that the compensation of the
following named positions in connection with public evening lectures in the Depart-
ment of Education be fixed as follows:

~Local Superintendent, per lecture ............. e 1 P $3 00
. Assistant Local Superintendent, per lecture ........ococvveieees A : 200
" Stereopticon Operator, per lecture ......cooveieieeineees senaineses 300
‘Electric  Stereopticon Operator (including rental of .electric lantern),
BETJECHTE «coovivrrriiiniiineeniniiirr 500
Inspector, per lecture ..... A S DU A M 4.00
—and be it further

Resolved, That the Board of Aldermen be and it hereby is reduested to act

| as-speedily as possible in the matter after the same has been acted upon by the Board
. of Estimate and Apportionment...

A true copy of preamble and resolutions adopted by the Board of Education on
A. E. PALMER, Secretary, Board of Education.

‘To the Board of Estimate and Apportionment: i .

. Gentlemen—On March 12, 1913, the Board- of Education requested the establish-
ment, pursuant to the provisions of section: 56 of the Greater New York Charter, of
the grades of position for incumbents in.the Public- Lecture Bureau, as follows:

Local Superintendent, per lecture ..iivvieoeeene. T ) $3 00
* Assistant Local Superintendent; par lacture ..... P Rl P 200
Stereopticon Operator, per | QUM v s s s Vet bi e 300
Electric Stereopticon Operator (isigiaig rental of electric lantern),
2 per lecture ... livis Ll ALV IRPIN. e S igg

*Inspector, per lecture [, 0.0 LR,

the Board of Aldermen, as provided by section 56 of the Greater New York Charter,” .

SR

==



" change a passenger automobile,

: Charter, the same took effect as if he h:lt\I approved it.

these items in the request.

to be used by the Commissioner of Water Supply, Gas and Electricity for the purpose

“to the amount of one hundred and thirty-nine dollars ($139), the proceeds whereof |-
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In connection therewith we i;eport as follows: - Sl A
The grades of Local Superintendent, at $3 per night, and Operator, at the same
rate, were established in the 1913 Budget. No action, therefore, is necessary on

Establishment of the other items is neceosary for payment of mcumlients for |

January and- February. - These incumbents have been regularly employed, but their |

grades have not been fixed under section 56, . e o
We recommend that the Board of Aldermen be requested to establish grades for
the three positions in the above list, which have not as yet been established, by the
adoption of the attached resolution. Respectfully, : i
WM. A. PRENDERGAST, Comptroller; JOHN PURROY MITCHEL, Presi-
dent;rEmrd of Aldermenr, Committee on Salaries and Grades. »
-+ The following resolution was offered : ; A
Resolved, That, pursuant to the provisions of section 56 of the Grester New
York Charter, the Board of Estimate and Apportionment hereby recommends to the
Board of Aldermen the establishment in the Department of Education of the grades
of positions, in addition to those heretofor.e established; as follows: -

S————

=

and it is hereby requested to authorize the Comptroller to issue special revenue bonds
to the amount of two thousand nine hundred and twenty dollars ($2,920), the pro-
ceeds w!lemf to be used by the Commissioner of Water Supply, Gas and Electricity
for the purpose of paying for temporary time due Foremen in said Department em-
ployed on a per diem basis during the year 1913, . '

Adopted by the Board. of Aldermen March 25, 1913,

- Received from his Honor the Mayor April 8, .1913, without his approval or
disapproval thereof ; therefore, as provided in section 40 of the Greater New York
Charter, the same took effect as if he had approved it,

: No. 442 '

Resolved, That in pursuance of the rovisions of subdivision 8 of section 188 of
the Greater New York Charter, the Board of Estimate and Apportionment be
and it is hereby requested to authorize the Comptroller to issue special revenue bonds
to the amount of five hundred and twenty-five dollars ($525), the proceeds whereof
to be used by the Commissioner of Water Supply, Gas and Electricity for the purpose
of hire of horses and wagons in the Borough ef Queens, as follows: Horse and wagon
for Inspector, seventy-five days at $3 per day, §225; horse and wagon for Plumber,
five months at $60 per mon $300. All obligations contracted for hereunder to be

Rate of " | incurred on or before December 31, 1913,
Title. Compensation. ﬁdoptﬂ(il bfy the l?oaﬁi of Alﬁlenﬁen Ma}'\ch l258 19119;'11.3
_ - S ‘ — . ecetved from his Honmor the Mayor April 8, 1913, without his approval
Assistant Local Superintendent ...........c.c0ereee. essiiiinnens §2 per lecture. | disapproval thereof ; therefore, as provided in section 40 of the Greater Moy York
Electric Stereopticon Operator (including rental of electric lantern).. 5 per lecture. Charter, the same took effect as if he had approved it.
Inspector ..... Fespereley B ko S il 7 e Y A s _ 4 per lecture. : No. 443

Which was adopted by the following vote: : -
. Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men and the Presidents of the Boroughs of Manhattan, Brooklyn, The Bronx, Queens
and Richmond—16. :

On motion the Board adjourned to meet Thursday, March 27, 1913, at 10.30
o'clock a. m. : JOSEPH HAAG, Secretary.

APPROVED PAPERS.

FOR THE WEEK ENDING APRIL 12, 1913.
No. 435.

Whereas, The Board of Estimate and Apportio:iment adopted the following 'reso-‘ bond

lution at a stated meeting held February 13, 1913: ,

Resolved, That the Board of Estimate and Apportionment, pursuant to the pro-
visions of section $ of the Greater New York Charter, hereby recommends to the
Board of Aldermen the establishment in the office of the President of the Borough
tf)fuRichmond of the grade of position, in addition to those heretofore established, as ;
ollows:

- Rate Number of
Title. Per Diem. Incumbents.:
o R Ll T O AR L L R $400 6

Resolved, That the Board of Aldermen hereby approves of and concurs in the'

above resolution and fixes the salary of said position as set forth therein.

Adopted by the Board of Aldermen March 25, 1913, ) ;

Received from his Honor the Mayor April 8, 1913, without his approval or

disapproval thereof; therefore, as provided in section 40 of the Greater New York:
Charter, the same took affect as if he hﬁd approved it.

0. 436. .

Resolved, That in pursuance of the provisions of Subdivision 8 of Section 188

of the Greater New York Charter, the Board of Estimate and Apportionment be and.

Resolved, That, in pursuance of the provisions of subdivision & of section 188 of the
Greater New York Charter, the Board of Estimate and Apportionment be and it is
hereby requested to ‘authorize the Comptroller to issue special revenue bonds to the
amount of ﬁfteen thousand dollars ($15,000), the proceeds whereof to be used by
the Park Commissioner of Manhattan and Richmond for the purpose of repairing
strects outside of the parks under his jurisdiction. .All obligations contracted for
hereunder to be incurred on or before December 31, 1913,

Adopted by the Board of Aldermen March 25, 1913, .

_ Received from his Honor the Mayor April 8, 1913, without his a proval or
disapproval thereof; therefore, as provided in section 40 of the Greater lIJ\Iew York
Charter, the same took effect as if heN hampproved it.

o

. Resolved, That, pursuant to the provisions of section 188, of the Charter of The
City of New York, the Comptroller is hereby authorized to issue special revenue
8 to an amount not exceeding five thousand ($5,000) dollars, proceeds whereof
to be expended by the President of the Borough of Queens, for the purpose of remov-
ing encroachments from the property of The City of New York.

3 11;.11{,’ obligations contracted for hereunder to be incurred on or before December
Adopted by the Board of Aldermen March 25, 1913.

. Received from his Honor the Mayor April 8, 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took effect as if h%‘l ha%4 %pproved it,

0. 445.

Resolved, That, in pursuance of the provisions of subdivision 8 of section 188 of the

| Greater New York Charter, the Board of Estimate and Apportionment be and it is

hereby requested to authorize the Comptroller to issue special revenue bonds to the

| amount of five thousand dollars ($5,000), the ﬁroceeds whereof to be used by the

President of the Borough of The Bronx for the purpose of defraying the cost of
taking down -and rebuilding the parapet walls of the Borough Hall, Borough of The
l])3;-01:1)’:1:. 15\113! obligations contracted for hereunder to be incurred on or before Decem-
r 31, 1913. :
Adopted by the Board of Aldermen March 25, 1913.
Received from his Honor the Mayor April 8, 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York

it is hereby requested to authorize the Comptroller to issue Special Revenue Bonds | Charter, the same took effect as if he had approved it.

to the amount of two thousand dollars (32,000), the proceeds whereof to be used |-

by the District Attorney of Kings County for the purpose of paying expenses of
extraditing fugitive criminals, All obligations contracted for hereunder to be in-
curred on or before December 31, 1913;

Adopted by the Board of Aldermen March 25, 1913. 5 : ,

Received from his Honor the Mayor April 8,.1913, without his ag})roval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took affect as if he hﬁd agg;ovad it. -

0. 437.

Resolved, That in pursuance of the provisions of subdivision 8 of section 188.
of the Greater New York Charter, the Board of Estimate and Apportionment be and
it is hereby requested to authorize the Comptroller to issue Special Revenue Bonds
to the amount of Seven thousand three hundred and fifty dollars (§7,350), the pro- |
ceeds whereof to be used by the Commissioner of Public Charities for the purpose
of paying the following employees from June 1 to December 31, 1913, inclusive :

Trained Nurse, 7 at $600 per annum.................... Pt o D w $4200 00
Hospital Helpers, 2 at $480 per annum.............c.ovevvirenisnsnnnnins 960 00
Hospital Helpers, 2 at PREBRINNE ., il s G i i L 720 00
Hospital Helpers, 4 at PO AN e e 1,200 00
Hospital Helpers, 23 at $240 per annum...........c..cvevnvneninenenes o 5,520 00

: - $12,600 00
Amount required for seven months................coveveesireisennenes $7,350 00

Adopted by the Board of Aldermen March 25, 1913, : . '

Received from his Honor the Mayor April 8, 1913, without his ag})roval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took affect as if he hﬁd approved it.

; 0.

Resolved, That in pursuance of the provisions of subdivision 8 of section 188 of
The Greater New York Charter, the Board of Estimate and Apportionment be and
is hereby requested to authorize the Comptroller to issue special revenue bonds to the

amount of Three Thousand Eight Hundred Dollars ($3.800), the proceeds whereof | fol

to be used by the Commissioner of Water Supply, Gas and Electricity for the purpose
of purchasing one (1) automobile truck at a cost not to exceed Two Thousand Dollars
($2,000), and Eighteen Hundred Dollars ($1,800) to be used in purchasing by ex-

Adopted by the Board of Aldermen March 25, 1913. :
Received from his Honor the Mayor April 8 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took affect as if he 'hﬁd agggroved it.
0. 439, :
Resolved, That in pursuance of the provisions of Subdivision 8 of Section 188
of the Greater New York Charter, the Board of Estimate and Apportionment be and
it is hereby requested to authorize the Comptroller to issue Special Revenue Bonds
to the amount of Three hundred and seventy-five dollars ($375), the proceeds whereof |

of paying the tax levy portion of salary of Inspector Cornelius J. Burns foPhe year
1913, by replenishing ‘account known as “Distribution—Salaries, Tax Levy #ad Cor-
porate Stock Force” to said amount. ' : b
Adopted by the Board of Aldermen March 25, 1913, i
Received from his Honor the Mayor April 8, 1913, without his a‘ﬁroval or
disapproval thereof; therefore, as provided in section 40 of the Greater
Charter, the same took effect as if he h;ﬁl a%oved it.
A :

Resolved, That in pursuance of the provisions-of subdivision 8 of section 188 ;ﬂff ~'

the Greater New Yotk Charter, the Board of Estimate and Apportionment be
and it is hereby requested to authorize the Comptroller to issue special revenue bonds

to be used by the Commissioner of Street Cleaning for the purpose of ying increase
in compensation of an Upholsterer, from $4 toif.SO per. day, during the year 1913.
Adopted by the Board of Aldermen March 25,1913, ¢
Received from his Honor the Mayor April- 8 1913, without his approval or
disapproval thereof; therefore, as.proyided in section 40 of the Greater New York |

WL - i :
Resolved, That in pursuance of the ﬁrovisions of subdivision 8 of section 188 of
the Greater New York Charter, the Board of Estimate and Apportionment be

- of Estimate and A

0. 446,

Resolved, That the Board of Aldermen hereby approves of and concurs in the
following amended resolution adopted by the Board of Estimate and Apportionment
at a stated meeting held March 6, 1913:

Resolved, That, in accordance with the recommendation of the Commissioners of
the Sinking Fund, by resolution adopted February 26, 1913, and subject to the con-
currence herewith by the Board of Aldermen, the resolution adopted by the Board
of Estimate and Apportionment July 1, 1910, and approved by the Board of Alder-
men on July 5, 1910, which reads as follows: :

“Resolved, That, pursuant to the provisions of section 47 of the Greater New

York Charter, as amended, and section 180 of the said Charter, and the recom-

mendation of the Commissioners of the Sinking Fund, by resolution adopted June

29, 1910, the Board of Estimate and Apportionment hereby approves of the issue

of corporate stock of The City of New York to an amount not exceeding forty-

eight thousand two hundred dollars ($48200), for the purpose of providing means
to pay the cost of the construction of an extension to the pier at the foot of 134th
street, North River, Borough of Manhattan, under the jurisdiction of the Depart-
ment of Docks and Ferries, and when authority therefor shall have been obtained
from the Board of Aldermen the Comptroller is authorized to issue corporate
stock of The City of New York, in the manner provided by section 169 of the
_Greater New York Charter, to an amount not exceeding forty-eight thousand

n:o mrgti dollars ($48.200), the proceeds whereof to be applied for the purposes

aforesaid;

—be and the same is hereby amended to make the amount authorized read forty-
seven thousand two hundred dollors ($47200).

Adopted by the Board of Aldermen March 25, 1913.

. Received from his Honor the Mayor April 8, 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater g\’ew York
Charter, the same took effect as if he had approved it,

No. 447
Resolved, That the Board of Aldermen hereby approves of and concurs in the
ollowing amended resolution adopted by the Board of Estimate and Apportionment
at a stated meeting held March 6, 1913:

" Resolved, That, in accordance with the recommendation of the Commissioners of
the Sinking Fund, by resolution adopted February 26, 1913, and subject to the con-
currence herewith by the Board of Aldermen, the resolution adopted by the Board
rtionment July 17, 1911, and approved by the Board of Alder-
men on July 25, 1911, which reads as follows:

~ “Resolved, That, pursuant to the provisions of section 47 of the Greater New

York Charter, as amended, and section 180 of the caid Charter and the recom-

mendation of the Commissioners of the Sinking Fund by resolution adopted July

12, 1911, the Board of Estimate and Apportionment hereby approves of the issue

of corporate stock of The City of New York to an amount not exceeding twenty-
five thousand dollars ($25000), to grovide means for the construction of a pier
“at Nott avenue, Long Island City, orough of Queens, under the jurisdiction of

the Department of Docks and Ferries, and that when authority therefor shall
have been obtained from the Board of Aldermen, the Comptroller be and is
hereby authorized to issue said corporate stock of The City of New York in the
manner provided by section 169 of the Greater New York Charter, the proceeds
tltl_ereof_ ;o”the amount of par value of the stock to be applied to the purposes
aforesaid;

ew York (—be and the same is hereby amended to make the amount authorized read fwenty-
i | siz thousand dollars ($26,000)

Adopted by the Board of Aldermen March 25, 1913, ,
_Received from his Honor the Mayor April 8, 1913, without his approval or

disapproval thereof ; therefore, as provided in section 40 of the Greater New York

Charter, the same took effect as if heN MWproved it.
: / 0.
Resolved, That the Board of Aldermen hereby approves of and concurs in the .

 following amended resolution adopted by the Board of Estimate and Apportionment
at a stated meeting held March 6, 1913:

Resolved, That, in accordance with the recommendation of the Commissioners of

the Sinking Fund, by resolution adopted February 26, 1913, and subject to the con-

currence herewith by the Board of Aldermen,

of Estimate and Afsortfénmt July 1, 1910, and approved by the Board of Alder-
1910, follows :

the resolution adopted by the Board

men on July 19, which reads as fol
" “Resolved, That, pursuant to the provisions of section 47 of the Greater New
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* disapproval thereof; therefore, as provided in section 40.of the Greater New York

.of the Sinking Fund by resohition adopted February 26, 1913, and subject to the

concurrence herewith by the Board of Aldermen, the resolution adopted by the Board
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mendation of the : of the Si : by ion .
June 29, 1910, the Board of Kstimate and . bereby approves of the
issue of corporate stock of The City of New York to an amount not exceeding
sixteen thousand dollars ($16,000), for the purpose of providing means to pay
the cost of the construction of a new pier at the foot of Gold street, Borough of

rooklyn, -under the jurisdiction of the Department of Docks and Ferries, and | for

B
when mi)on?y.thcreiqr shall have been obtained from the Board of Aldermen, the
‘Comptroller is anthorized to issue corporate stock of The City of New York, in
the manner provided by section 169 of the Greater New York r, to an-
- amount not exceeding sisieen thousand dollars ($16,000), the proceeds whereof
to be applied for the purposes aforesaid;” g
d—ll’lea am{ &5 dl%xe is hereby amended to make the amount authorized read ten thousond
ollars ($10,000). - 1 :
Adopted by the Board of Aldermen March 25, 1913.

. Received from his Honor the Mayor April 8, 1913, without his approval or
disapproval thereof; therefore, as prowvided in section 40 of the Greater New York

Charter, the same took‘e&’ect as if heN-hm‘:4 approved it.

0' ”, .. v
Resolved, That the Board of Aldermen hereby approves of and concurs in the
following amended resolution -adopted by the Board of Estimate and Apportionment
at a stated meeting held March 6, 1913:
Resolved, That, in accordance with the recommendation of the Commissioners

congurrence herewith by the Board of Aldermen, the resolution adopted by the Board
of Estimate and Apportionment July 17, 1911, and approved by the Board of Alder-
men.on July 25, 1911, which reads as follows:
“Resolved, That, pursuant to the provisions of section 47 of the Greater New
York Charter, as amended, and section 180 of said Charter, and the recommenda- |
tion of the Commissioners of the Sinking Fund by resolution adopted July 12, 1911,
the Board of Estimate and Apportionment hereby approves of the issue of cor-
porate stock of The City of New York to an amount not exceeding seventy-nine
thousand dollars ($79,000) to provide means for the construction of a new pier
at 135th street, North River, under the jurisdiction of the Department of Docks
and Ferries, and that when authority therefor shall have been obtained from the
Board of Aldermen, the Comptroller be and is hereby authorized to issue said
corporate stock of The City of New York in the manner provided by section 169
of the Greater New York Charter, the proceeds thereof to the amount of the
par value of the stock to be applied to the purpose aforesaid.”
—be and the same is hereby amended to make the amount authorized read sevemty-siz
thousand dollars ($76,000).
Adopted by the Board of Aldermen March 25, 1913.
Received from his Honor the Mayor April 8, 1913, without his approval or

Charter, the same took effect as if he had approved it.
No. 450

Resolved, That the Board of A]derm'e;n ﬁereby approves of and concurs in the |

following amended resolution adopted by the Board ‘of Estimate and Apportionment
at a stated meeting held March 6, 1913: ! ,

Resolved, That, in accordance with the recommendation of the Commissioners
of the Sinking Fund by resolution adopted February 26, 1913, and subject to the

of Estimate and Apportionment July 17, 1911 and approved by the Board of Alder-'

men on July 25, 1911, which reads as follows:

‘ “Resolved, That, pursuant to the provisions of section 47 of the Greater New
York Charter, as amended, and section 180 of the said Charter and the recom- |
mendation of the-Commissioners of the Sinking Fund by resolution adopted July

12, 1911, the Board of Estimate and Apportionment hereby approves of the issue|

of corporate stock of The City of New York to an amount not exceeding twelve
thousand dollars ($12,000) to provide means for the construction of extension to
"Pier 43, North River, under the jurisdiction of the Department of Docks and
Ferries, and that when authority therefor shall have been obtained from the Board
of Aldermen, the Comptroller be and is hereby authorized to ssue said corporate.
stock of The City of New York in the manner provided by section 169 of the
Greater New York Charter, the proceeds thereof to the amount of the par value
of the stock to be applied to the purposes aforesaid.”

—be and the same is hefeby amended to make the amount authorized read fifteen |

thousand -dollars ($15,000).

Adopted by the Board of Aldermen March 25, 1913, - :

Received from his Honor the Mayor  April 8; 1913, without his approval or;
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took effect as if heNhatlsalpproved it, : g

0. 451,

AN ORDINANCE Providing for An Issue ‘of Corporate Stock of The City of New
York in the Sum of Forty-five Thousand One Hundred and Seventy Dollars ($45,-
170) to Provide Means for the Installation of Fire Alarm Systems In Buildings
Under the ({I:risdiction of the Department of ‘Public ‘Charities. :

Be it Ordained by the Board of ‘Aldermen of The City of New York, as follows:.

Section 1. The Board of Aldermen hereby approves of and.concurs in the follow-
ing resolution, adopted by the Board of Estimate and Apportionment March 6, 1913,
and authorizes the Comptroller to issue corporate stock of The City ‘of New York to
the amount and for the purposes therein specified :

Resolved, That, pursuant to ‘the provisions of section 47 of the Greater New York
Charter, as amended, the Board of Estimate and Apportionment hereby approves of
the issue of corporate stock of The City of New York to an amount not exceeding
forty-five thousand one hundred and seventy dollars ($45,170), to provide means for
the installation of fire alarm systems in buildings under the jurisdiction of the Depart-
ment of Public Charities, as follows: :

Ll Hostrial DABHCE. wcvus i viness s inispnnns s celhsSanubtavassnvig $4,900 00
S Home DEMBIBE v ivrsivnrvivsor oo i) e e veee 6,500 00
Metropolitan Hospital District .......cccvieveiiniirinniiiieeennens 7,000 00
TIIENIE FARNOME o viooonvonaninssnsiiummnsbunsh sabrsmidums ridiis e 8,500 00
Farm Colony ......... P RN O 15 R SR 3,600 00
Kings County Hospital .......... b il TSRO L E R T
Cumberland Street Hospital ............... R e 2,170 00
Miscellaneons Baildings ..vo.vvicopaunisisssnssasinessnsnns sarnes 2,700 00

$45,170 00

—and that when authority therefor shall have been obtained from the Board of Alder-
réx;n, tlf:e 1é:om troller be and is hereby authorized to issue said corporate stock of The
ity of New
Charter, the proceeds thereof to the amount of the par value of the stock to be applied
to the purposes aforesaid. i :

Adopted by the Board of Aldermen March 25, 1913. ‘

Received from his Honor the Mayor April 8, 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took effect as if he had approved it.

. No. 452.

AN ORDINANCE Providing for An Issue of Corporate Stock of The City of New
York In the Sum of Four Thousand Six Hundred and Fifty Dollars ($4,650), to
Provide Means for Defraying the Expense of Making Studies and Plans for the
Elimination of Grade Crossings of Steam Railroads in the Borough of Richmond.

Be it Ordained by the Board of Aldermen of The City of New York, as tollows:

Section 1. The Board of Aldermen hereby approves of and concurs in the follow-
ing resolution, adopted by the Board of Estimate and Apportionment March 6, 1913,
and authorizes the Comptroller to issue corporate stock of The City of New York
to the amount and for the purposes therein specified: - - *

Resolved, That, pursuant to the provisions of section 47 of the Greater New York
Charter, the Board of Estimate and Apportionmerit hereby approves of the issue of

corporate stock of The City of New York to an amount not exceeding four thousand |

six hundred and fifty dollars ($4,650) in addition to amounts heretofore authorized
for the purpose of defraying the expense of making studies and plans for the elimina-
tion of grade crossings of steam railroads in the Borough of Richmond, under the
jurisdiction of the President of the Borough of Richmond, and ‘that when authority
therefor shall have been obtained from the Board of Aldermén, the Comptroller be

ork in the manner provided by section 169 of the Greater. New York |

and is hereby authorized to issue said corporate stock of The City of New York in
the manner provided by section 169 of the Greater New York Charter, the proceeds

dilmo’f.io the amount of the par value of the stock to be applied to the purposes
aforesai .
- Resolved, That, pursuant to the provisions of section 47 of the Greater New York
Charter, the Board of Estimate and Apportionment hereby approves of the issue of
corporate stock of The City of New York to an amount not exceeding four thousand
8ix hundred and fifty dollars ($4,650,000) in addition to amounts heretofore authorized
or the purpose of defraying the expense of making studies and plans for the elimina-
tion of grade crossings of steam railroads in the Borough of Richmond, under the
jurisdiction of the President of the Borough of Richmond, and that when authority
therefor shall have been obtained from the Board of Aldermen, the Comptroller be
and is hereby authorized to issue said corporate stock of The City of New York in
the manner provided by section 169 of the Greater New York Charter, the proceeds
thereof to the amount of the ipar value of the stock to be applied to the purposes

Adopted by the Board of Aldermen March 25, 1913,

. +Received from his Honor the Mayor April 8, 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took effect as if he h:ﬁd ap;;goved it.

L . 0. 453. 3
AN ORDINANCE -providing for an issue of corporate stock of The City of New
 York in the sum of fifty-seven thousand nine hundred and sixty dollars ($57,960) to
«provide means for replenishing the appropriation made in the corporate stock budget
for 1911 for the construction and equipment of a public school building at West
176th and West 177th streets, Borough of Manhattan, under the jurisdiction of the
rtment of Education. : '

Be it Ordained bﬁ(gm Board of Aldérmen of The City of New York, as follows:

Section 1. The Board of Aldermen hereby approves of and concurs in the fol-

lowing resolution, adopted by the Board of Estimate and Apportionment February 27,
1913, and authorizes the Comptroller to issue corporate stock of The City ofrilew
York to the amount and for the purposes therein specified :
_ Resolved, That, pursuant to the provisions of section 47 of the Greater New
York Charter as amended, the Board of Estimate and Apportionment hereby approves
of the issue of corporate stock of The City of New York to an amount not exceeding
fifty-seven thousand nine hundred and sixty dollars ($57,960), to provide means for
replenishing the appropriation made in the corporate stock budget for 1911 for the
construction and equipment of a public schvol building at West 176th and West 177th
streets, 100 feet east of St. Nicholas avenue, Borough of Manhattan, under the juris-
diction of ‘the Department of Education, and that when authority therefor shall have
been obtained from the Board of Aldermen, the Comptroller be and is hereby
authorized to issue said corporate stock of The City of New York in the manner
provided by section 169 of the Greater New York Charter, the proceeds thereof to
the amount of the par value of the stock to be applied to the purposes aforesaid.

Adopted by the Board of Aldermen March 25, 1913,

Received from his Homor the Mayor April 8 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took effect as i hele.c}1 5azppr()ved it,

0. b

Resolved, That the Board of Aldermen hereby approves of and concurs in the
following amended resolution adopted by the Board of Estimate and Apportionment
at a stated meeting held February 27, 1913: :

~ Resolved, That, subject to concarrence herewith by the Board of Aldermen, the
following resolution adopted by the Board of Estimate and Apportionment January
11, 1912, and approved by the Board of Aldermen on February 6, 1912:

“Resolved, That, subject to concurrence herewith by the Board of Aldermen,
the following resolution, adopted by the Board of Estimate and Apportionment on
January 26, 1911, and approved by the Board of Aldermen on February 7, 1911:

5 ’Ruolved, That, subject to concurrence herewith by the Board of Alder-
men, the following resolution, adopted by the Board of Estimate and Appor-
i_ignlngfgt on May 6, 1910, and approved by the Board of Aldermen on May

“‘Resolved, That the resolution adopted by the Board of Estimate and Ap-
portionment at a meeting held April 8, 1910, which reads as follows:

“‘Resolved, That, pursuant to the provisions of section 47 of the Greater New

York Charter, the Board of Estimate and Apportionment hereby approves of

the issue of corporate stock of The City of New York, to an amount not ex-

ceeding one ‘million four hundred and eighty-four thousand dollars ($1,484,000),
for the construction of public school buildings and additions thereto, in the
manner and amounts described hereunder:

New Buildings and Additions.

District.  School. Location, Amount.
: , Borough of Manhattan.
7 61  East 12th street, between Avenues B and C... $316,000 00
.. Borough of The Bronx.
26 - 46  Bainbridge and Briggs avenues and 196th street 312,000 00
25 44  Prospect avenue and 176th street,............ 240,000 00
Borough of. Brooklyn.
2 168  Throop avenue, Bartlett and Whipple streets.. 300,000 00
4 171  Ridgewood, -Lincoln and Nichols avenues..... 316,000 00
$1,484,000 00

“‘—and when authority shall have been obtained from the Board of Aldermen,
the Comptroller be and is hereby authorized to issue corporate stock of The
City of New York, in the manner provided by section 169 of the Greater New
York Charter, to an amount not exceeding one million four hundred and eighty-
four thousand dollars ($1,484,000), the proceeds whereof to be applied to the
purposes aforesaid.

“‘—be and the same is hereby amended to read as follows:

“‘Resolved, That, pursuant to the provisions of section 47 of the Greater
New York Charter, the Board of Estimate and Apportionment hereby approves
of the issue of corporate stock of The City of New York, to an amount not
exceeding one million four hundred and fifty-six thousand dollars ($1,456,000),
for the construction of public school buildings, in the manner and amounts

described hereunder:
; New Buildings and Additions.

District. . School. Location, Amount,
‘ S Borough of Manhattan.
7 61  East 12th street, between Avenues B and C... $316,000 00
2 e _ Borough of The Bronx.
26 46  Bainbridge and Briggs avenues and 196th street 300,000 00
g5 44  Prospect avenue and 176th street............. 240,000 00

< Borough of Brooklyn.
2 168

Throop avenue, Bartlett and Whipple streets.. 300,000 00
40 171  Ridgewood, Lincoln and Nichols avenues..... 300,000 00
e STty _ : $_———l,456,000 =

“‘—and when authority shall have been obtained from the Board of Aldermen,
the Comptroller be and is hereby duthorized to issue corporate stock of The
City of New York, in the manner provided by section 169 of the Greater New
York Charter, to an amount not exceeding one million four hundred and fifty-
six thousand dollars ($1,456,000), the proceeds whereof to be applied to the pur-
poses aforesaid.”” 2 :

~be amended to make the amounts authorized as follows:

‘ New Buildings end Additions.
: lfDTstrict, School. ¢ Location. ; Amount,
e o Borough of Manhattan, :
7 61  East 12th street, between Avenues B and C... $316,000 00
e Borough of The Bronx. -
26 46  Bainbridge and Briggs avenues and 196th street 283,000 00
25 44  Prospect avenue and 176th street............. 240,000 00

= -—\,“’::T
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. _ District. ‘.ScﬂooL Sy e ‘ Ibcation. ] : h Amoun L
e M e Borough of Brooklyn, U
e 168 Throop avenue, Bartlett and Whipple streets.. 300,000 00
P - 171 - Ridgewood, Lincoln and Nichols avenues..... 300,000 00
, _ ‘ $1439000 00
i e - —
- —be amended to make the amounts read as follows: = '
% A New Buildings and Additions. '
. “District.  School. ~ Location. Amount.
Pk Borough of Manhattan, ; b
7 61  East 12th street, between Avenues B and C...... $291,000 00
~ Borough of The Bronx. ;
26 46  Bainbridge and Briggs avenses and 196th: street,. 283,000 00
25 44 Prospect avenue and 176th street............... 240,000 00
Borough of Brooklyn,
32 - 168 Throop avenwe, Bartlett and Whipple streets.... 255000 00
- 40 1(1 Ridgewood, Lincoln and Nichols avenues....... 000
' | $1,334,000 00"
—be amended to make the amounts authorized as follows: Lo
; R New Buildings and Addstions. - MR
District, ., School. - . Location. . . .. . . Amount
; ] g = 3 34 y
Ve Borough of Manhattan, i
7 61  East 12th street, between Avenues B and C......... $291000 00
e ) g Borough of The Bronx. . - ;
26 46  Bainbridge and Briggs avenses ond 196th street..... 277,000 00
o Sy 44  Prospect avenue and 176th street,,,......... vereee 240,000 00
: £ Borough of Brooklyn, =~ ‘
32 168 ° Throop avene, Bartlett and Whipple sireets....... 250,000 00
0 1 . Ridgewood, Lincoln and Nichols ovemues.......... 261,000 00

$1,319,000 00

- Adopted by the Board of Aldermen March 25, 1913, -
. “"Réceived from his Honor the Mayor April 8, 1913, without his approval or
disapproval thereof; therefore, as provided in section 40 of the Greater New York
Charter, the same took effect as if he had approved it.

Y o - No. 455. : : ;
. Resolved, That the Board of Aldermen hereby approves of and concurs in the
following amended resolution adopted by the Board of Estimate and Apportionment.
at a stated meeting held February.27, 1913: ,

.. Resolved, That, subject to concurrente herewith by the Board of Aldermen, the
following resolution adopted by the Board of Estimate and .Apportionment April 25,
1912, and approved by the Board of Aldermen May 14, 1912: :

.+ ... Resolved, That, subject to the concurrence herewith by the Board of Alder- |

, men, the following resolution adopted by the Board of Estimate and Apportion- |
ent on July 17, 1911, and approved by the Board of Aldermen on July 25, 1911:; |
. “ ‘Resolved, That, subject to the concurrence herewith by the Board of
Aldermen, the following amended resolution adopted by the Board of Estimate |

~'m

.7 ‘and

il

" “Public School 101, 11ith street, near Lexington avenie,

" @pyiie ‘Schogl 51, Johnson ave, Rm% Hill, addi- pallcd
‘ " tiow, 27 rooms....... S vrgarresasseeeaen,. 198,000 00]

. Aldermen, the following resolution, adopted by the Board of Estimate:
: ?nd Aé)’lporltginlagment June 10, 1910, and approved by the Board of Aldermen .
‘June Z1, s )

7. of Aldermen, the following resolution, adopted by the Board of Esti-'

- mate and Apportionment April 24, 1908, and ‘approved by the Board of |
Aldermen May 26, 1908: - - : ]

= Pyblic School 164, 4

| gyeniie and 48 rooms. 327,000 00 |
“‘Public School 166, Paster avenye ap( ison place, . . LA
VIOTUAR robms L S L o R veae 327,000 001

Apportionment January 26, 1911, and approved by the Board of Alder--
.., ‘men, Februariv A e ' ;

: ' “‘Reso veci, That, subject to the concurrénce herewith by the Board of
Aldermen, the following resolution, adopted by the Board of Estimate and
Apportionment on December 9, 1910, and approved by the Board of Aldermen !
. . _on December 20, 1910: . .

“‘Resolved, That, subject fo concurrence hei’e}wi‘thjby the Board of |
" “Resolved, That, subject to the concurrence herewith by the Board

“‘Resolved, That, pursuant to the provisions of section 47 of the

Greater New York Charter, as amended, the Board of Estimate and |

Apportionment hereby approves of the issue of corporate stock of The:
City of New York to an amount not -exceeding four million six hun-
hundred and seven thousand and seventy-five dollars ($4,607,075), to
provide means for the construction and improvement of public school’
buildings and additions thereto, as follows:

L ’ “'HiGH * SCHOOLS,

- ‘Borough of Brooklyn.

———

“‘School and Location. Amount,.

kS ‘Pubﬁc School 28, Herkimer street, near Ralphavenue,

“‘Girls’ High (addition), Nostrand avenue, Halsey and

MIACOR BUIERES .. .oooiiiiivssnisnnsnisssneessasss veo $100,000 00|
- “‘Erasmus Hall-(addition), Flatbush avenue, near -Church ~ -
) CAVEMUE .uoeutiininuiiiiannrinnss IRt T 4(!),0(1)(!);"

" “‘Borough of Manhattan, i
44 POl .xicu ik, 5 e bin s rena e 295,000 00

“‘Public School 132, 182d ‘st'reet aqﬂ .Wadswbrth.'-‘é;‘i_enue, :
_ (addition), 16 rooms .............. Whdviravi e 96000 00.

wn - Borough of The Brons, ~ '~

“‘Public School 30; 141st’ street and Brook avenue (addi- f
tion), 18 rooms ...,........0.s PR TP R v 135,000 00:
i ' “‘Bofough of Brookiyn. ,

o R s e e 211,000 00

“‘Public School 84,' Glenmore and Stone avenues (addi- |t
com oY DR TOOME: 545 v s wiu i soin o e 276,000 00 |
“‘Public School .., Barren Island, improvements ........ 17,000 00:
“‘Public- School 126, Meserole avenue and Lorimer street :

(additions), 16 rooms ......... soragesesyenesasaens 132,000 00 )
“‘Public School 128, 21st avenue and 83d street (addition), !
10 vl . 0 e e PSR 119,000 00
" “‘Public School 160, Fort Hamilton avenue and 51st street, ‘
35 TOOMS . yieiioiiatingisiniiatiinennniininns veees 211,000 00

“‘Public School 131, Fort' Hamilton avenue and 43d street, '
" ‘temporary buildings ........iceiienediaieenn.e, 8,000 00
“*Public *School 162, St Nicholas avemue and Suydam _
Stl'eet, 48 rooms TepRpoerenttaen ft80arverrenee LY m'mm

“ ‘Public School 163,

“*Borough of Q

“‘Public School 58, Walker and Graften aves, Wood-
s . '

haven, addition, 24 '$00MS...........000eieinennnnnn. 195,000 00 -
“‘Public School 77, Covert' ave. and George st, Ridge- § v
- wood, 44 TOOMS. ...o.ivveeieives vervanesiieiaeay 330000 08 ..
“‘Public School 81, Ridgewood, temporary buildings...... ' 9,500 3 Bl
202000 08§ -

“‘Public School 87, Middle Village, addition, 24 rooms. .
“Rublic, School 7, Van Alst ave, Long Jsland City, ad- .

dition, 24 £QOMS.........00ieuss iharh
" Public School 92, Park and Grinnell ayey, and Randall st,

" THE CITY RECORD,

p and 17th ﬁ% 35 roon;s..:_ 211,000 06 | : ‘ .““:Public School 128,

“adeiad mweod| 0w
"«Public School 81, Ridgéwood,

" North COro, 48 S00IS. .. .....sysunyeceeereeerrr 10000 |

.- *'School and Location. Amount,
Eh LR “‘Contingencies.
- “‘Salaries of Draftsmen, surveys, borings, drafting room
- supplies, etc. ........ o keun AT N S A L 195,575 00.
' : $4,607,075 00

“s

; —and when authority therefor shall have been obtained from the
- Board of Aldermen, the Comptroller be and is hereby authorized to issue
corporate stock of The City of New York, in the manner provided by

- section 169 of the Greater' New York Charter, to an amount not ex-
ceeding four million six hundred and seven thousand and~seventy-five
dollars ($4,607,075), the proceeds whereof to be applied to the pur-
poses aforesaid.

“‘—be amended to read as follows:

“'Resolved, That, pursuant to the provisions of section 47 of the
Greater New York Charter, as amended, the Board of Estimate and Ap-
portionment hereby approves of the issue of corporate stock of The City
of New York to an amount not exceeding three million five hundred and
nine thusand and seventy-seven dollars and eighty-nine ' cents
($3,509,077.89), to provide means: for the construction and improvement
of public school buildings and additions thereto, as follows:

“‘Hicr. ScHooLs.
“‘Borough of Brooklyn.

———

“‘School and Location, Amount,

“‘Girls’ High (addition), Nostrand ave., Halsey and. Macon
B S v Foye ol N S A S, $100,000 00
“‘Erasmus Hall (addition), Flatbush ave, near Church
Bl N R s Vi el s s o ISR URPRORE. N 400,000 00
“‘ELEMENTARY SCHOOLS.
- “Borough of Manhattan,
“‘Public School 101, 111th st,, near Lexington ave., 44 rooms 258,000 00
“‘Public School 132, 182d st. and Wadsworth ave., addition,
MROIIE: o i i it bbby sviin sos viwiin fened s 55,500 00
“‘Borough of The Bronx.
“‘Public Schoo! 30, 141st st, and Brook ave., addition, 18 rooms 111,000 00
- “‘Borough of Brooklyn. ;s
“‘Public School 84, Glenmore and Stone aves., addition, 32 .

EOBE T il piinis whads v mw el s s wvins wow g 2o 236,317 51
“‘Public School, Barren Island, improvements. .............. 17,000 00
“‘Public School 126, Meserole ave, and Lorimer st., addition,

M TOOME .o i i hisovanssensninssvonnssssmnssnsn 109,805 54

“‘Public School, 128, 21st ave, and 83d st., addition, 10 rooms 116,555 32
““Public School 160, Fort Hamilton ave, and 5lst st., 35 rooms 196,500 00
“‘Public School 131, Fort Hamilton ave, and 43d st tem-

porary building ................... 6 sttty v s e v 4 - 8,000 00
“‘Public School 162, St. Nicholas ave. and Suydam st., 48
s R e R L AR wolid b penmubnd s 255,407 52
" ‘Public School 163, Benson and 17th aves., 35 rooms...... 194,000 00 .
“‘Public School 164, 14th-ave. and 42d st, 48 rooms.... 273,000 00
. “‘Borough of Queens,
- “'Public School 58, Walker and Grafton avenues, Wood-
haven, addition, 24 r6OMS .....eovuvveriieniiinsininens 188,000 00
“‘Public School 77, Covert avenue-and George street, Ridge-
wood, 44 rooms ...... Sl e s b Emeniie 8 s ey paae y 286917 00
“‘Public School 81, Ridgéwood, temporary buildings....:... 9,500 00

“‘Public School 87, Middle Village, addition, 24 rooms. ... 146,000 00
“‘Public-School 7, Van Alst avenue, Long Island City, addi-

tion, 24 TOOMS .....ivvvurennrrnerererneesessansencance 170,000 00
“‘Public School 92, Park and Grinnell avenues, and Ran-
dall street, North Corona, 48 rooms ................... 182,000 00
: ' “‘Contingencies, ‘
“‘Salaries of Draftsmen, surveys, borings, drafting room
SUPPLES, €10, vivvveerieririinnenrennonees e ns S SRR 19,575 00
gt $3,509.077 89

“‘—and when authority therefor shall have been obtained from the Board
of Aldermen, the Comptroller be and is hereby authorized to issue cor-
porate stock of The City of New York in the manner provided by sec-
tion 169 of the Greater New York Charter to an amount not exceeding
three million five hundred and nine thousand and seventy-seven dollars
and eighty-nine cents ($3,509,077.89), the proceeds whereof to be applied
to the purposes aforesaid; “
“‘—be further amended to read as follows: .
“<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>