
CITY PLANNING COMMISSION 
 
January 17, 2018/Calendar No. 17 C 170240 ZMK 
 
IN THE MATTER OF an application submitted by SP North of North Limited Partnership 
pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of the 
Zoning Map, Section No. 28d: 

1. eliminating from within an existing R5 District a C1-2 District bounded by:  

a. Neptune Avenue, West 28th Street, a line 150 feet southerly of Neptune Avenue, 
and West 29th Street; and 

b. a line 150 feet northerly of Mermaid Avenue, West 28th Street, Mermaid Avenue, 
and West 29th Street;  

 
2. changing from an R5 District to an R6 District property bounded by a line 350 feet 

northerly of Mermaid Avenue, West 28th Street, a line 100 feet northerly of Mermaid 
Avenue, West 29th Street, a line 250 feet northerly of Mermaid Avenue, and a line 
midway between West 28th Street and West 29th Street;  

3. changing from an R5 District to an R6A District property bounded by a line 100 feet 
southerly of Neptune Avenue, West 28th Street, a line 350 feet northerly of Mermaid 
Avenue, and a line midway between West 28th Street and West 29th Street; 

4. changing from an R5 District to an R7A District property bounded by: 

a. Neptune Avenue, West 28th Street, a line 100 feet southerly of Neptune Avenue, 
and West 29th Street; and 

 
b. a line 100 feet northerly of Mermaid Avenue, West 28th Street, Mermaid Avenue, 

and West 29th Street; and 
 

5.     establishing within the proposed R7A Districts a C2-4 District bounded by: 

a. Neptune Avenue, West 28th Street, a line 100 feet southerly of Neptune Avenue, 
and West 29th Street; and   

b. a line 100 feet northerly of Mermaid Avenue, West 28th Street, Mermaid Avenue, 
and West 29th Street;  

Borough of Brooklyn, Community District 13, as shown on a diagram (for illustrative purposes 
only) dated September 5, 2017 and subject to the conditions of CEQR Declaration E-447.  
 
 

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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This application for a zoning map amendment was filed by SP North of North Limited 

Partnership on January 24, 2017 and revised on July 18, 2017. The applicant is requesting a 

zoning map amendment to change a portion of the block generally bounded by Neptune Avenue, 

West 28th Street, Mermaid Avenue, and West 29th Street (Block 7011, Lots 1, 11, 43-47, 49, 51-

54, 96, 97, and p/o 95) from R5 and R5/C1-2 zoning districts to R5, R6, R6A and R7A/C2-4 

zoning districts. This application, in conjunction with the related action (N 170241 ZRK), would 

facilitate the subdivision of an existing zoning lot (Block 7011, Lot 11) into two zoning lots to 

facilitate the construction of a new 100 percent affordable housing development.  

 

RELATED ACTION  

In addition to the zoning map amendment (C 170240 ZMK) that is the subject of this report, the 

proposed project also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

 

N 170241 ZRK   Zoning text amendment to designate a Mandatory Inclusionary Housing 

(MIH) area. 

 

BACKGROUND 

The area to be rezoned (the “project area”)  comprises Block 7011, Lots 1, 11, 43-47, 49, 51-54, 

96, 97, and a portion of Lot 95 and is located on a single block generally bounded by Neptune 

Avenue to the north, West 28th Street to the east, Mermaid Avenue to the south, and West 29th 

Street to the west. The project area is zoned R5 with C1-2 commercial overlays mapped to a 

depth of 150 feet along the Mermaid and Neptune Avenue frontages. R5 zoning districts permit 

residential uses to a maximum floor area ratio (FAR) of 1.25 and community facility uses to a 

maximum FAR of 2.0.  R5 districts allow buildings to rise to a maximum height of 30 to 40 feet 

and generally have high off-street parking requirements. C1-2 commercial overlays permit a 

commercial FAR of 1.0 when mapped across R5 districts, and allow limited local neighborhood 

retail and services with a generally high off-street parking requirement. The project area was 

within the Coney Island I Urban Renewal Area that expired on July 25, 2008.  
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The blocks to the east and west of the project area are zoned R5 and are characterized by two-

story, single-family attached homes. To the immediate north is the 26-acre Kaiser Park, with 

baseball fields, basketball courts, a running track, handball courts, a fishing pier, a barbeque area 

and bathrooms. The block to the south is mapped with an R6/C1-2 district and is developed with 

commercial frontage on Mermaid Avenue and two affordable high rise housing complexes: the 

16-story Ocean Gate and the 24-story Sea Park East and West. Further to the south and east is 

the Brooklyn Cyclones MCU Park, and further east is the Coney Island amusement area. The 

Coney Island waterfront and beach and the Riegelmann Boardwalk are located two blocks to the 

south, providing extensive recreational and amusement activities. As is most of the peninsula, the 

project area is located within the AE Flood Hazard Zone on the New York City Preliminary 

Flood Insurance Rate Maps (FIRM), which is considered high flood risk area subject to 

inundation by the one-percent annual-chance flood event. 

  

The two major thoroughfares bordering the project area are Neptune Avenue (120 feet wide) and 

Mermaid Avenue (80 feet wide).  One block south of Mermaid Avenue is Surf Avenue, which 

provides access to the Coney Island amusement area.  All three of these avenues are oriented in 

an east-west direction.    Access to Coney Island and the project area from the north is provided 

by four streets: Cropsey Avenue, Stillwell Avenue, West 8th Street and Ocean Parkway.  

 

Mass transit access to Coney Island includes multiple subway lines and bus routes.  Subway 

service is provided on four different lines: the B, F, N and D.  The nearest station, the Coney 

Island-Stillwell Avenue Station, 13 blocks from the project site, is also the terminal station for 

each of the four subway lines.  The B74 bus line, which serves the project area, travels along 

Mermaid Avenue and connects to the Stillwell Avenue subway station.  From the subway station 

a number of bus lines emanate, providing access to the rest of Brooklyn. These lines include the 

B68, the B1, and the B64, from which over a dozen other lines can be reached, and the X28 and 

X38 express lines to Manhattan. 

 

Existing development within the project area includes a one-story house of worship with 35 open 

accessory parking spaces on a 20,000-square-foot lot (Block 7011, Lot 1) that fronts onto 
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Neptune Avenue.  Ten lots (Block 7011, Lots 43-47, 49, and 51-54) front onto Mermaid Avenue 

and are developed with a mix of one- to four-story mixed residential and commercial buildings. 

The other properties fronting on West 29th Street   (Block 7011, p/o Lot 95, and Lots 96 and 97) 

are developed with two-story single family residences.  

 

The development site (Block 7011, Lot 11) is an 89,357-square-foot zoning lot, with frontages 

on both West 28th and 29th streets and a small frontage on Neptune Avenue.  It is currently 

developed with a 15-story apartment building originally constructed in 1972 through the 

Mitchell-Lama Program.  The existing building is roughly “L” shaped, with its longer axis 

oriented toward West 28th Street.  To the south and west of the building are open sitting spaces 

and playground areas. To the north of the building, along West 28th Street, is a parking area with 

43 parking spaces for tenants, accessed by a 20-foot curb cut on West 28th Street.  A paved 

athletic playground with one full-sized and two half-sized basketball courts, and handball courts 

is adjacent to the parking area. The northern end of the proposed development site, which fronts 

on Neptune Avenue, is currently vacant. 

 

The Empire State Development Corporation (ESDC) took title to the site in 1989 through a deed 

in lieu of foreclosure. The property had fallen into disrepair, and ESDC issued a Request for 

Proposals (RFP) to preserve the affordable units. The applicant was selected through the RFP 

process and entered into a 50-year Regulatory Agreement in 2006 with the New York State 

Department of Housing and Community Renewal for the substantial rehabilitation of the existing 

122 rental dwelling units. Of those units, 116 are leased to families with household incomes at or 

below 60 percent of area median income (AMI), with the balance of six leased as market rate 

units.  

 

To support the preservation of these existing affordable units, the applicant proposes to subdivide 

the 89,357-square-foot Lot 11 into two zoning lots. The southern portion, occupied by the 

existing 15-story building and the open sitting/playground area to its west, would become a 

separate zoning lot of 49,952 square feet (Lot A). The proposed development site, which 

occupies the northern portion of the lot, including the existing parking area, the athletic courts, 
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and the parking area fronting on Neptune Avenue, would constitute a second zoning lot of 

39,405 square feet (Lot B). 

 

The applicant proposes to build two new contiguous eight-story buildings on the development 

site.  The new development would include a total of 153 dwelling units and 145,602 square feet 

of floor area, for a total FAR of 3.7. A total of 68 parking spaces would be provided on the 

ground floor and in the rear yards of each building, consistent with flood zone regulations, and 

would be accessed by two 23-foot curb cuts per building. 

 

To accommodate the new development, the existing open space would be reconfigured and 

updated and new recreational areas would be developed.  In addition, at intervals of 25 feet, there 

would be new street plantings along the portions of the development site fronting on West 28th 

and 29th Streets and Neptune and Mermaid avenues. 

 

The project area is required to comply with U.S. Federal Emergency Management Agency 

(FEMA) standards and Appendix G of the NYC Building Code because of its location in the 

Coastal Zone, and is located within the AE Flood Hazard Zone on the New York City 

Preliminary FIRM, with a Base Flood Elevation of 11 feet. An AE-designated zone is an area of 

high flood risk subject to inundation by the one-percent annual-chance flood event. Because of 

the project area's location in the flood zone, the NYC Building Code requires that buildings be 

designed to minimize the effect of flooding.  The buildings would have a Design Flood Elevation 

(DFE) of 12 feet, which includes one foot of "freeboard" as required by Department of 

Buildings. Below this elevation only crawl spaces, parking, storage and building access would be 

allowed. Additionally, the boiler equipment and standby generator would be located on the roof, 

and electric and gas systems would be elevated above the first floor.  

The eight-story buildings would rise to a height of a 79 feet 4 inches after a required 15-foot 

setback, and the six-story portion to 60 feet 8 inches above the DFE. The portion of the 

development fronting Neptune Avenue would rise to seven stories.   
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To facilitate this development, the applicant is proposing a zoning map amendment to change R5 

and R5/C1-2 zoning districts to R5, R6, R6A and R7A/C2-4 districts.  The rezoning would 

facilitate the subdivision of the zoning lot, allowing the existing 15-story building to remain in 

compliance, while generating development rights for the proposed new affordable buildings. On 

the wide streets, Neptune Avenue and Mermaid Avenue, existing overbuilt buildings in the 

project area would be brought into compliance, and the proposed zoning districts would permit 

enlargement or new mixed-use development with ground floor retail and affordable housing on 

these two major corridors.   

 

An R7A/C2-4 district would be established on the portions of the project area fronting on both 

Mermaid and Neptune avenues, between West 28th and West 29th streets. R7A districts are 

contextual districts that mandate the use of the Quality Housing bulk regulations and have a 

maximum residential FAR of 4.6 pursuant to MIH regulations. R7A districts have a maximum 

base height of 75 feet and a maximum building height of 95 feet, or nine stories, with a 

qualifying ground floor. C2-4 districts permit local retail and service establishments at a 

maximum commercial FAR of 2.0. 

 

An R6A district would be mapped over the middle portion of the project area fronting on West 

28th Street, including most of the development site. R6A districts are contextual districts that 

have a maximum residential FAR of 3.6 pursuant to MIH regulations,  a maximum base height 

of 65 feet, and a maximum building height of 85 feet with a qualifying ground floor.  

 

An R6 district would be mapped just north of the R7A/C2-4 district on Mermaid Avenue. An R6 

district is a “Height Factor” district in which the maximum FAR depends on the building’s 

height and the amount of required open space.  Permitted FAR can range from 0.78 to 2.43. The 

R6 district would be mapped across the portion of the project area that includes the existing 15-

story building and its surrounding open space. Permitted uses in R6 districts include both 

residential and community facility. Mapping an R6 district here (together with FAR generated 

from a portion of the proposed R7A) would bring the existing building into zoning compliance.  
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The applicant also proposes to eliminate the existing C1-2 commercial overlays mapped along 

Neptune and Mermaid avenues, currently mapped to a depth of 150 feet, and establishing a C2-4 

overlay to a depth of 100 feet. The reduction in depth and the elimination of the overlay south of 

Neptune Avenue along West 29th Street would affect Lots 96, 97, and p/o Lot 95, recognizing 

their existing residential character and preventing midblock commercial development. Similarly, 

the reduction of the overlay on Mermaid Avenue reflects the existing built condition and the 

depth of existing commercial uses. In addition, mapping a C2 district would permit a broader 

range of both local retail and service uses, increasing the potential range of commercial uses and 

shopping options on these wide streets and important commercial corridors.  

 

The applicant also proposes a zoning text amendment to designate an MIH area within the 

project area (with the exception of the portion mapped with an R5 district) that applies the 

requirements of Option 1 and Option 2.     

 

The options proposed are described as follows: 

• Option 1: 25 percent of residential floor area must be reserved for housing units 

affordable to residents with household incomes averaging 60 percent of AMI. Within that 

25 percent, at least 10 percent of the square footage must be used for units affordable for 

households at 40 percent of AMI, with no income band above 130 percent of AMI. 

 

• Option 2: 30 percent of residential floor area must be devoted to housing units affordable 

to residents with household incomes at an average of 80 percent of AMI. No more than 

three income bands can be used to average out to the 80 percent, and no income band can 

exceed 130 percent of AMI.  

The applicant intends to use Option 1, which would require that approximately 38 units are 

permanently affordable. The applicant intends, however, to develop the project to provide 100 

percent affordability.  The project as a whole, including approximately 115 non-MIH dwelling 

units, would meet the income levels required by HPD’s Extremely Low and Low Income 

Affordability (ELLA) Program (70 percent of the units affordable to households with incomes 
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below 60 percent of AMI and 30 percent of the units affordable to households with incomes 

below 100 percent of AMI). HPD’s ELLA “Term Sheet” requires that subsidized MIH projects 

provide an additional 15 percent permanent affordability, raising the number of permanently 

affordable units to approximately 61 units. 

 

ENVIRONMENTAL REVIEW 

This application (C 170240 ZMK), in conjunction with the application for the related action (N 

170241 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and 

Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules 

of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning 

Commission. The designated CEQR number is 17DCP098K.  

 

After a study of the potential environmental impact of the Proposed Actions, a Negative 

Declaration was issued on September 5, 2017. 

 

To avoid the potential for significant adverse impacts related to air quality, noise and hazardous 

materials, an (E) designation (E-447) has been incorporated into the Proposed Actions, as 

described below. 

 

The (E) designation requirements related to air quality would apply to the following sites: 

 

Projected Development Sites: 

Block 7011, Lot 11 (Projected Development Site 1) 

Block 7011, Lot 1 (Projected Development Site 2) 

Block 7011, Lots 45 and 46 (Projected Development Site 3) 

Block 7011, Lot 47 (Projected Development Site 4) 

Block 7011, Lot 49 (Projected Development Site 5) 

Block 7011, Lots 51, 52, 53, and 54 (Projected Development Site 6) 
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The (E) designation text related to air quality is as follows: 

      Projected Development Sites: 

Block 7011, Lot 11A (Projected Development Site 1, Building A) 

Any new commercial or residential development on the above-referenced property 

must exclusively use natural gas as the type of fuel for heating, ventilating, air 

conditioning (HVAC) and hot water systems to avoid any potential significant adverse 

air quality impacts. Stack shall be located at a minimum of 91 feet above grade, and at 

389 feet from Mermaid Avenue to avoid any potential significant adverse air quality 

impacts.  

 

Block 7011, Lot 11B (Projected Development Site 1, Building B) 

Any new commercial or residential development on the above-referenced property 

must exclusively use natural gas as the type of fuel for heating, ventilating, air 

conditioning (HVAC) and hot water systems to avoid any potential significant adverse 

air quality impacts. Stack shall be located at a minimum of 91 feet above grade, and at 

most 240 feet from Neptune Avenue to avoid any potential significant adverse air 

quality impacts. 

 

Block 7011, Lot 1 (Projected Development Site 2) 

Any new commercial or residential development on the above-referenced property 

must exclusively use natural gas as the type of fuel for heating, ventilating, air 

conditioning (HVAC) and hot water systems to avoid any potential significant adverse 

air quality impacts. Stack shall be located at a minimum of 101 feet above grade. 

 

Block 7011, Lots 45 and 46 (Projected Development Site 3) 

Any new commercial or residential development on Block 7011, Lot 46 must exclusively 

use natural gas as the type of fuel for heating, ventilating, air conditioning (HVAC) and 

hot water systems to avoid any potential significant adverse air quality impacts. Stack 

shall be located at a minimum of 81 feet above grade, and at most 71 feet from West 
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28th Street to avoid any potential significant adverse air quality impacts.  

 

Block 7011, Lot 47 (Projected Development Site 4) 

Any new commercial or residential development on the above-referenced property 

must exclusively use natural gas as the type of fuel for heating, ventilating, air 

conditioning (HVAC) and hot water systems to avoid any potential significant adverse 

air quality impacts. Stack shall be located at a minimum of 81 feet above grade, and at 

most 71 feet from West 28th Street to avoid any potential significant adverse air quality 

impacts. 

 

Block 7011, Lot 49 (Projected Development Site 5) 

Any new commercial or residential development on the above-referenced property 

must exclusively use natural gas as the type of fuel for heating, ventilating, air 

conditioning (HVAC) and hot water systems to avoid any potential significant adverse 

air quality impacts. Stack shall be located at a minimum of 81 feet above grade, and at 

most 109 feet from West 29th Street to avoid any potential significant adverse air 

quality impacts.   

 

Block 7011, Lots 51, 52, 53, and 54 (Projected Development Site 6) 

Any new commercial or residential development on the above-referenced property 

must exclusively use natural gas as the type of fuel for heating, ventilating, air 

conditioning (HVAC) and hot water systems to avoid any potential significant adverse 

air quality impacts. Stack shall be located at a minimum of 101 feet above grade. 

 

The (E) designation requirements related to noise would apply to the following 

development site: 

Projected Development Site: 

Block 7011, Lot 11 (Projected Development Site 1) 

Block 7011, Lot 1 (Projected Development Site 2) 
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The (E) designation text related to noise is as follows: 

Projected Development Sites: 

Block 7011, Lot 11 (Projected Development Site 1) 

To ensure an acceptable interior noise environment, future 

Residential/Commercial/Community Facility uses must provide a closed-window 

condition with a minimum of 28 dBA window/wall attenuation on the northern façade 

facing and within 100 feet from Neptune Avenue to maintain an interior noise level of 

45 dBA. To maintain a closed-window condition, an alternate means of ventilation must 

also be provided. Alternate means of ventilation includes, but is not limited to, air 

conditioning. 

 

Block 7011, Lot 1 (Projected Development Site 2) 

To ensure an acceptable interior noise environment, future 

Residential/Commercial/Community Facility uses must provide a closed-window 

condition with a minimum of 28 dBA window/wall attenuation on the northern façade 

facing and within 100 feet from Neptune Avenue to maintain an interior noise level of 

45 dBA. To maintain a closed-window condition, an alternate means of ventilation must 

also be provided. Alternate means of ventilation includes, but is not limited to, air 

conditioning. 

 

The (E) designation requirements related to hazardous materials would apply to the 

following development sites: 

 

Projected Development Sites: 

Block 7011, Lot 11 (Projected Development Site 1) 

Block 7011, Lot 1 (Projected Development Site 2) 

Block 7011, Lots 45 and 46 (Projected Development Site 3) 

Block 7011, Lot 47 (Projected Development Site 4) 

Block 7011, Lot 49 (Projected Development Site 5) 

Block 7011, Lots 51, 52, 53, and 54 (Projected Development Site 6) 
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The (E) designation text related to hazardous materials is as follows: 

 

Task 1 

The applicant submits to OER, for review and approval, a Phase 1 of the site along with 

a soil and groundwater testing protocol, including a description of methods and a site 

map with all sampling locations clearly and precisely represented. 

 

If site sampling is necessary, no sampling should begin until written approval of a 

protocol is received from OER. The number and location of sample sites should be 

selected to adequately characterize the site, the specific source of suspected 

contamination (i.e., petroleum based contamination and non-petroleum based 

contamination), and the remainder of the site’s condition. The characterization should 

be complete enough to determine what remediation strategy (if any) is necessary after 

review of sampling data. Guidelines and criteria for selecting sampling locations and 

collecting samples are provided by OER upon request.  

 

Task 2  

A written report with findings and a summary of the data must be submitted to OER 

after completion of the testing phase and laboratory analysis for review and approval. 

After receiving such results, a determination is made by OER if the results indicate that 

remediation is necessary. If OER determines that no remediation is necessary, written 

notice shall be given by OER. 

 

If remediation is indicated from the test results, a proposed remediation plan must be 

submitted to OER for review and approval. The applicant must complete such 

remediation as determined necessary by OER. The applicant should then provide 

proper documentation that the work has been satisfactorily completed. 

 

An OER-approved construction-related health and safety plan would be implemented 



  
13 C 170240 ZMK 

during evacuation and construction and activities to protect workers and the 

community from potentially significant adverse impacts associated with contaminated 

soil and/or groundwater. This plan would be submitted to OER for review and 

approval prior to implementation. 

 

All demolition or rehabilitation would be conducted in accordance with applicable 

requirements for disturbance, handling and disposal of suspect lead-paint and asbestos-

containing materials. For all projected and potential development sites where no E-

designation is recommended, in addition to the requirements for lead-based paint and 

asbestos, requirements (including those of NYSDEC) should petroleum tanks and/or 

spills be identified and for off-site disposal of soil/fill would need to be followed. 

 

With the assignment of the above-referenced (E) designations for Air Quality, Noise and 

Hazardous materials, the Proposed Actions would not result in significant adverse impacts. 

 

The City Planning Commission has determined that the Proposed Action will have no significant 

effect on the quality of the environment.  

 

UNIFORM LAND USE REVIEW  

This application (C 170240 ZMK) was certified as complete by the Department of City Planning 

on September 5, 2017, and was duly referred to Brooklyn Community Board 13 and the 

Brooklyn Borough President in accordance with Title 62 of the rules of the City of New York, 

Section 2-02(b), along with the application for the related action (N 170241 ZRK), which was 

duly referred in accordance with the procedures for non-ULURP matters. 

 

Community Board Public Hearing 

Brooklyn Community Board 13 held a public hearing on this application (C 170240 ZMK) on 

September 27, 2017.  On October, 25, 2017 by a vote of 16 in favor, seven opposed, and with 

five abstentions, the Community Board adopted a recommendation to approve the application. 
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Subsequent to the  public hearing and vote, Community Board 13 sent a letter dated December 

21, 2017 that reported the vote on a new motion to approve the application (N170241 ZRK), 

which was denied (11 in favor, 15 opposed and one abstention). 

 

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 170240 ZMK) on 

November 2, 2017 and on December 4, 2017 issued a recommendation to approve the 

application with conditions as follows: 

 
“1. That the New York City Department of Housing Preservation and Development (HPD) 

incorporate the following in the funding regulatory agreement and in writing to the 
City Council: 

 
a. To the extent that it would work with the developer, SP North of North Limited 

Partnership, enable the constructed Extremely Low and Low-Income 
Affordability (ELLA)-financed units, through its project financing, to provide as 
near to 50 percent two- and three-bedroom units as feasible in order to 
accommodate a greater percentage of families with children 

 
b. To the extent that it would work with the developer, enable more studio and 

one- bedroom units with rents at 30, 40, and 50 percent AMI, in tandem with an 
enhanced percentage of studio and one-bedroom units that might provide 
opportunities for senior households 

c.         That one or more locally-based non-profits be utilized to play a role in promoting 
affordable housing lottery readiness and marketing of the affordable housing 

 
2.    That prior to considering the application, the City Council obtain commitments in 

writing from the developer, SP North of North Limited Partnership, that clarify how it 
would memorialize the extent that it would pursue: 

 
a. Resiliency and sustainability measures such as Passive House, green/blue/white roofs, 

solar panels, and wind turbines, as well as advancing the New York City Department 
of Environmental Protection (DEP) green-water/stormwater strategies 

 
b. Coordination with the New York City Department of Transportation (DOT) and DEP 

to commit to implement curb extensions as part of a Builders Pavement Plan and/or as 
protected painted sidewalk extensions, with developer commitment to enter into a 
standard DOT maintenance agreement for West 23rd Street at Neptune Avenue, with 
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the understanding of DOT confirming that implementation would not proceed prior to 
consultation with Brooklyn CB 13 and local elected officials 

 
c. Coordination with DEP for the investigation of sewer capacity surrounding the block 

bounded between West 23rd and West 29th streets and between Mermaid and Neptune 
avenues, for a camera investigation of the existing sewer condition 

 
 
Be It Further Resolved: 

 
1. That DOT undertake a traffic analysis toward facilitating the placement of a crosswalk 

across Neptune Avenue at West 23rd Street with the inclusion of traffic controls such as a 
stop sign or traffic light 

 
2. That DEP undertake a camera investigation of the existing sewer condition in Coney 

Island for all lines west of West 23rd Street 
 
3. That the City advance Coney Island Creek ferry service with its ferry berth constructed 

at West 21st Street off Neptune Avenue, starting with the design, funding, and planning 
for the West 21st Street landing 

 
4. That HPD modify its affordable housing lottery community preference standards to 

include the school zone, thus capturing the population of public school children residing at 
City- funded or -operated shelters 

 
5. That the City Planning Commission (CPC) and/or the City Council call for the 

modification of the Mandatory Inclusionary Housing (MIH) section of the ZR pertaining 
to MIH-designated areas to be adopted with a requirement that permits households with 
rent-burdened status (allow for exceptions to the 30 percent of income threshold for 
households paying the same or more rent than what the housing lottery offers) to 
qualify for such affordable housing units pursuant to MIH 

 
 

6. That the developer commit to a building service workforce that is recruited from the local 
population and paid prevailing wages, with appropriate benefits 

 

7. That the City coordinate the filing of a text amendment by the New York City Department 
of City Planning (DCP) or the New York City Department of Small Business Services 
(SBS) to establish a Special Enhanced Commercial District (SECD) along Mermaid 
Avenue from Stillwell Avenue 
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8. That DCP initiate and expedite a zoning amendment for R7A zoning districts on Coney 
Island outside that Transit zone that amends the parking and waiver requirement to be 
applicable to R6A provisions.” 

 

City Planning Commission Public Hearing 

On November 29, 2017 (Calendar No. 1), the Commission scheduled December 13, 2017 for a 

public hearing on this application (C 170240 ZMK), in conjunction with the related application 

(N 170241 ZRK). The hearing was duly held on December 13, 2017 (Calendar No. 21). Three 

speakers from the applicant team testified in favor of the application. 

 

The applicant team described the proposed zoning map change and text amendment and their 

proposal to develop 153 new 100 percent affordable units while preserving the existing 116 

affordable units in the former Mitchell-Lama building. They stated that they plan to address the 

Borough President’s concerns with regard to local outreach, sustainability, and local and 

minority hiring for construction. The applicant team indicated that the proposed unit breakdown 

for larger units is just under the Borough President’s request for 50 percent, and stated that they 

would comply with HPD requirements for an appropriate unit mix. 

 

There were no other speakers and the hearing was closed. 

 

WATERFRONT REVITALIZATION PROGRAM CONSISTENCY REVIEW 

This application (C 170240 ZMK), in conjunction with the applications for the related 

application (N 170241 ZMX), was reviewed by the City Coastal Commission for consistency 

with the policies of the New York City Waterfront Revitalization Program (WRP), as amended, 

approved by the New York City Council on October 30, 2013 and by the New York State 

Department of State on February 3, 2016, pursuant to the New York State Waterfront 

Revitalization and Coastal Resources Act of 1981, (New York State Executive Law, Section 910 

et seq.).  The designated WRP number is 14-036. 

 

This action was determined to be consistent with the policies of the New York City Waterfront 

Revitalization Program. 
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CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 170240 ZMK), 

in conjunction with the related application for a zoning text amendment (N 170241 ZRK), is 

appropriate. 

 

The proposed actions would result in the substantial rehabilitation and retention of 122 rental 

dwelling units, including 116 units leased to families with incomes at or below 60 percent of 

AMI.  In addition, it would facilitate the development of two new eight-story buildings with 153 

affordable dwelling units. This 100 percent affordable new project, including 61 permanently 

affordable units, would be developed on what is now underutilized open space and open parking.   

 

The proposed zoning map and text amendments are necessary to enable the subdivision of the 

existing zoning lot and the development of 153 new affordable dwelling units. The rezoning is 

needed to prevent the proposed subdivision from creating zoning non-compliances for the 

existing 15-story building and to generate development rights for the new, contextual 

development planned for the development site. The new buildings would be developed 

predominantly within the R6A district proposed for the midblock of West 28th Street, with a 

smaller portion developed within the R7A/C2-4 frontage proposed for Neptune Avenue. The 

R7A zoning district on Mermaid Avenue is necessary to make the existing building complying in 

terms of FAR and bulk distribution and is a prerequisite to subdividing the zoning lot and 

building the new affordable development.  

 

The Commission believes that the R6A residential zoning district is appropriate for this 

development, as it would facilitate affordable Quality Housing buildings with street wall 

requirements and height limits, desirable for this location.  The proposed eight-story buildings 

provide an appropriate buffer between the adjacent existing 15-story “tower in the park” building 

and the lower rise buildings on this and the adjacent block.  

 

The R7A/C2-4 districts proposed for the Neptune and Mermaid Avenue block frontages would 



  
18 C 170240 ZMK 

allow new, contextual, mixed-use developments of up to nine stories. Given that Neptune 

Avenue is 120 feet wide, and the project area is directly across from the 26-acre Kaiser Park, the 

Commission believes that this location can support the proposed increase in density. Mermaid 

Avenue is 80 feet wide and an active neighborhood retail corridor, connecting the neighborhood 

to the Coney Island-Stillwell Avenue transit center, with multiple 12- to 24-story buildings 

located across Mermaid Avenue to the south in R6 and R7-1 districts. Potential contextual 

development allowed under the rezoning would reinforce this active commercial corridor’s 

character, providing opportunities for mixed use development at a density to help enliven and 

activate the streetscape, as well as flood-resistant affordable housing.  

 

The Commission notes the faith-based initiative described in the Borough President’s report, 

which specifically cites the house of worship located along Neptune Avenue and within the 

proposed R7A/C2-4 project area. This initiative encourages existing houses of worship to 

consider redevelopment for both affordable housing and other community benefits. Mapping a 

C2-4 commercial overlay along the avenues will allow a broader range of local retail and service 

uses at a shallower 100-foot depth than the existing C1-2 overlay, which is more appropriate for 

the existing development pattern on residential mid-blocks. 

 

The Borough President has requested that HPD incorporate a number of provisions into the 

regulatory agreement. The Commission notes that this application seeks only changes to the 

Zoning Map and Zoning Resolution and does not require specific project approval. Therefore, 

recommendations for HPD actions are outside the scope of review for these zoning actions. 

Nevertheless, the Commission encourages HPD and the applicant to take these recommendations 

under consideration. 

The Commission notes that additional recommendations by the Borough President for 

modifications to the MIH program and affordable housing marketing procedures, as well as for 

various sustainability, transportation and infrastructure improvements are also beyond the scope 

of this application. However, the Commission acknowledges and supports the applicant’s letter 

to the Borough President committing to local, minority and woman subcontracting, local 
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community outreach and the study and implementations of sustainability measures. 

The Commission has received both the November 1, 2017 recommendation of Community 

Board 13 approving the project without conditions and its subsequent letter of December 21, 

2017 identifying a Land Use Committee motion to approve the ULURP application that was 

denied by the full Board. The Commission has asked the Department of City Planning (DCP) 

Borough staff to encourage the Board to submit future recommendations that are as specific as 

possible in identifying concerns or conditions. The Commission also fully supports the Board’s 

request to have DCP staff conduct zoning and land use sessions to facilitate a greater 

understanding of zoning principles and public review procedures. Enhanced communication 

between the Community Board, DCP and, ultimately, the Commission would aid in future 

deliberations and decision-making. 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

 

RESOLVED, that the City Coastal Commission finds that the action will not substantially 

hinder the achievement of any WRP policy and hereby determines that this action is consistent 

with WRP policies; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 28d: 

1. eliminating from within an existing R5 District a C1-2 District bounded by:  

a. Neptune Avenue, West 28th Street, a line 150 feet southerly of Neptune Avenue, 
and West 29th Street; and 

b. a line 150 feet northerly of Mermaid Avenue, West 28th Street, Mermaid Avenue, 
and West 29th Street;  
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2. changing from an R5 District to an R6 District property bounded by a line 350 feet 

northerly of Mermaid Avenue, West 28th Street, a line 100 feet northerly of Mermaid 
Avenue, West 29th Street, a line 250 feet northerly of Mermaid Avenue, and a line 
midway between West 28th Street and West 29th Street;  

3. changing from an R5 District to an R6A District property bounded by a line 100 feet 
southerly of Neptune Avenue, West 28th Street, a line 350 feet northerly of Mermaid 
Avenue, and a line midway between West 28th Street and West 29th Street; 

4. changing from an R5 District to an R7A District property bounded by: 

a. Neptune Avenue, West 28th Street, a line 100 feet southerly of Neptune Avenue, 
and West 29th Street; and 

 
b. a line 100 feet northerly of Mermaid Avenue, West 28th Street, Mermaid Avenue, 

and West 29th Street; and 
 

5.     establishing within the proposed R7A Districts a C2-4 District bounded by: 

a. Neptune Avenue, West 28th Street, a line 100 feet southerly of Neptune Avenue, 
and West 29th Street; and   

b. a line 100 feet northerly of Mermaid Avenue, West 28th Street, Mermaid Avenue, 
and West 29th Street;  

Borough of Brooklyn, Community District 13, as shown on a diagram (for illustrative purposes 

only) dated September 5, 2017, and subject to the conditions of CEQR Declaration E-447.  

The above resolution (C 170240 ZMK), duly adopted by the City Planning Commission on 

January 17, 2018 (Calendar No.  17) is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

MARISA LAGO, Chair  
KENNETH J. KNUCKLES, Esq., Vice Chair 
RAYANN BESSER, ALFRED C. CERULLO, III, MICHELLE R. DE LA UZ,  
RICHARD W. EADDY, CHERYL COHEN EFFRON, HOPE KNIGHT,  
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, Commissioners 
















































