


The Comptroller presented the following :

LAaw DEPARTMENT, /
OFFICE OF THE COUNSEL TO THE CORPORATION,
NEw YoORrK, March 31, 1803.

Hon. THEO, W. MYERS, Comprroller :

SIR—I have received your letter of 11th instant, enclosing the writ of peremptory mandamus
issued out of the Superior Court in the matter of the application of John A. Kellner and Louis Ott,
as surviving members of the firm of Kehr, Kellner & Co., directing the Board of Estimate and
Apportionment to fix and determine what sum, if any, is justly due and owing for office furniture
furnished to the Fire Department March 28, 1873, and requesting me to take all proper legal steps
for the protection of the City’s interests in this proceeding. .

From the records of the Fire Department and the report to me by the Secretary thercof, I am
informed of the following facts : —

1. That Kehr, Kellner & Co. supplied furniture to the Fire Department in March, 1873, of the
value of one thousand and eighty-three ($1,083) dollars.

2. That the furniture was received, used, and the bill therefor audited and certified to the
Finance Department for payment, in 1873.

3. That the bill has remained unpaid because at that time Peter Kehr, who was then a mem-
ber of the firm, was also a member of the Board of Aldermen of the City of New York, and there-
fore disqualified to become interested in any contract, labor or services Lhe price or consideration of
which was to be paid from the city treasury,

Vide section 115, chapter 137, Laws of 1870.

Subsequently, however, the Legislature enacted the Act, chapter 89, Laws of 1888, which pro-
vides that the Board of Estimate and Apportionment shall examine the claim of Kehr, Kellner &
Co. for office furniture furnished the Fire Depariment in the year 1873, and fix and determine
what sum, if any, is justly due and owing, and in right, equity and justice ought to be paid, to said
Kehr, Kellner & Co. ; that said Board shall include in the provisional and final
the year 1889 the amount, if any, found to be due.

Nothing was done under the provisions of said act, and recently, in February, 1893, the sur-
to compel compliance with said act.

The application has been granted by the courts, and the opinion of Judge McAdam is a satis-
factory exposition of the law.

The question has been raised whether the provision of the act which required the Board to
include the claim in question in the provisional and final estimate for the year 1889 1s such a
limitation upon the power of the Board that the act may not now be enforced.

That question was raised under similar circumstances m relation to several claims similarly
situate in 1886.

The opinion of Judge Lacombe, then Counsel to the Corporation, addressed to the Finance
Department, dated February 18, 1886, holds that the specification of time contained in the statute
is directory only, and that an action required by the statute may be done after the time has elapsed,
and that it is the right of the person interested to require the enforcement of the statute, even after
the expiration of the time specified.

Following this precedent, I advise you that the writ of mandamusshould be obeyed, and the
Board of Estimate and Apportionment should proceed to fix and determine what sum, if any, is
justly due and owing, and right in equity and justice, to be paid to the relators, and to file the

certificate thereof in the Finance Department, and that the Board should include in the provisional |

and final estimate that shall next be made by it the amount, if any, so found to be due,
I enclose the writ of mandamus.
Respectully yours,
WM. H. CLARK, Counsel to the Corporation.
Referred to the Comptroller.

The following communications were received :
From the Board of Education—
OFFICE OF THE BoARD OF EDUCATION,
CORNER OF GRAND AND ELM STREETS,
NEw YORK, April 6, 1893. j
(In Board of Education, April 5, 1893.)

Resolved, That the sum of seventy-two thousand dollars ($72,000) be and the same is hereby
appropriated from the proceeds of bonds to be issued by the Comptroller, provided sufficient funds
are available for the purpose, with the approval of a majonty of the Board of Estimate and Appor-
tionment, pursuant to chapter 264 of the Laws of 1891, application for the issue of which is hereby
made, for the purchase, as a site for school purposes, of the eight lots of land and premises situate
on the southerly side of Eighty-eighth street, between Second and Third avenues, in the Twelfth
Ward of the City of New York, described together as follows : Beginning at a point on the south-
erly side of Eighty-eighth street, distant about one hundred and fifty feet westerly from the south-
westerly corner of Second avenue and Eighty-cighth street, and running thence westerly, along the
southerly side of Eighty.eighth street, about two hundred feet; thence southerly, parallel with
Second avenue, about one hundred feet eight and one-half inches ; ' thence easterly parallel with

Eighty-eighth street about two hundred feet, and thence northerly, parallel with Second avenue, |

about one hundred feet eight and one-half inches to the place of beginning. Said sum to be paid by
said Comptroller out of the proceeds of said bonds when issued, requisition therefor being hereby
made for the said lots of land and premises, upon the presentation to him of the deed or deeds
therefor, together with the certificate of the Counsel to the Corporation that the title thereto is
satisfactory and free from all incumbrances (except a lease of that part of said premises occupied
by Primary School No. 42, which will expire on the first day of May, 1893), and is vested in the
Mayor, Aldermen and Commonalty of the City of New York.

(Extract from the minutes.)

GEORGE T.BALCH, Acting Clerk.
Referred to the Conmsptroller.

From the Board of Education—
HALL oF THE Boarp oF EpucaTioN
No. 146 GRAND STREET,
NEW YORK, April 6, 1893. f
(In Board of Education, April 5, 1893.)
20 the Board of Education :

The Finance Committee, to which was referred the communication from the School Trustees
of the Tenth Ward, requesting an appropriation of twenty-five thousand five hundred and sixty-
three dollars ($25,563) for supplying the heating and ventilating apparatus for the new school
building corner of Chrystie and Hester streets, in said ward, respectfully reports :

That under the authority of the resolution attached to the report of the Committee on Buildings
of June 1, 1892 (Journal, 1892, pp. 658-715), and in reply to the usual advertisement inserted for
two weeks in the Crty RECORD, inviting ectimates and prcposals for this work, the following bids
were received, viz. :

Item A. Item C.

1. Baker, Smith & Co
2. G. A.Suter & Co

$23,568 $1,995

26,853 1,949

24,243 1,878

24,539 2,000

24,400

1,690 1,840

25,000 2,000 2,350

The award of the Trustees was made to the lowest aggregate bidders, Messrs. Baker, Smith &
«Co., for the sum of twenty-five thousand five hunired and sixty-three dollars ($25.563). Your
Committee approves the award, and submits for adoption the following resolution :

Resolved, That the sum of twenty-five thousand five hundred and sixty-three dollars ($25,563)
be and the same is hereby appropriated from the proqeeds of bonds to be issued by the Comptroller,
with the approval of a majority of the Board of Estimate and Apportionment of the City of New
York, pursuant to chapter 264 of the Laws of 1891, application for the issue of which is hereby made ;
said sum to be applied in payment of the contract to be entered into by the School Trustees of the
Tenth Ward with Messrs. Baker, Smith & Co., for supplying the heating and ventilating apparatus,
Items A and C, for the new school building corner of Hester and Chrystie streets, in said ward,
requisition for which sum out of the proceeds of said bonds, when issued, is hereby made upon said
Comptroller.

But no part of said appropriation authorized by this resolution is to be paid until the School
Trustees of the Tenth Ward shall have filed the contract to be entered into by them with the
contractor above named, to whom the award is made ; said contract to be in such form and with
such security for the faithful performance of the same as shall be satistactory to the Finance
Committee, the rules of this Board in regard thereto and as to the payments to be made on account
thereof to be complied with,
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The President put the question whether the Board would adopt the resolution attached to the
report ot the Finance Committee, and it was decided unanimously in the affirmative.
Extract from the minutes,
GEO. T. BALCH, Acting Clerk.

Referred to the Comptroller.
From the Board of Education —

HALL oF THE BOARD oF EpucATiON, No. 146 GRAND STREET, |

NEW York, Apnl 6, 1893.

(In Board of Education, April 5, 1893.)

Whereas, By a resolution adopted by this Board at its stated session on the 1xth of January,
1893 (Journal, pages 26 and 27), the Board of Estimate and Apportionment was requested to
approve and appropriate the sum of seven thousand eight hundred dollars ($7.800) from
the School-house Bonds authorized by the act, chapter 264 of the Laws of 1891, to complete the
amount requred for the payment of the monthly wages of the Inspectors and Draughtsmen employed
in the construction of new school buildings for the three months ending March 31, 1893, which sum
has proved sufficient, and

Whereas, There will be required for the payment of the wages of the said Inspectors and
Draughtsmen for the months of April, May, June, July, August and September, 1893, as reported
by the Superintendent of School Buildings in his communication to the Finance Committee under
date of April 4, 1893, the sum of twenty thousand five hundred and forty-six dollars and sixteen
cents ($20,546.16) of which sum there is now available a balance of three hundred and thirty-two
dollars and eighteen cents ($332.18) to the credit of this account, leaving yet to be provided for the

| sum of twenty thousand two hundred and thirteen dollars and ninety-eight cents ($20,213.98) ;

therelore

Resolved, That the sum of twenty thousand two hundred and thirteen dollars and ninety-
eight cents ($20,213.98), be and the same is hereby appropriated from the proceeds of bouds to be
issued by the Comptroller with the approval of a majority of the Board of Estimate and Apportion-

ivi z : . ; X . < S | ment, pursuant to chapter 264 of the Laws of 1891, application for the issue of which is hereb
viving partners of Kehr, Kellner & Co. applied to the Superior Court for a writ of mandamus » 4 91, apj y

made, said sum to be applied in payment of the wages of Inspectors and Draughtsmen employed in

| the construction of new school buildings, and to complete the amount required for that purpose for
| the months of April, May, June, July, August and September, 1893, requisition for which sum from

said proceeds when received is hereby made upon said Comptroller.
Extract from the minutes. i . )
GEO. T. BALCH, Acting Clerk.
Referred to the Comptroller.

From the Board of Education—

HALL OF THE BOARD OF EDUCATION,
No. 146 GRAND STREET,
NEW YORK, April 6, 1893.

(In Beard ot Education, April 5, 1893.)
Zo the Board of Education:
The Finance Committee, to which was referred the communication from the School Trustees of

the Sixth Ward, requesting an appropriation of seventeen thousand nine hundred and seventy-three
dollars ($17,973), for supplying a steam-heating and ventilating apparatus for the new school build-

| ing at northeast corner of Mulberry and Bayard streets, in said ward, respectfully reports :

I'hat under the authority of the resolution attached to the report of the Committee on Buildings

| of June 1, 1892 (Journal, 1892, pages 658-715), and in reply to the usual advertisement nserted

for two weeks in the C1TY RECORD, inviting estimates and proposals for this work, the following

| bids were received, viz. :

G. A. Suter & Co

. E. Rutzler

P. Carraher, Jr

James Curran

John NEAL S EOS. o0 o vivnwve s 55 3 ' 4 saisiersninie
Baker, Smith & Co

(ele]
(ee]
00
©o

$21,450
19,439
17,973
20,622
20,137 €O
19,646 co
The award of the Trustees was made to the lowest bidder, P.Carraher, Jr., for the sum of
seventeen thousand nine hundred a.d seventy-three dollars ($17,973).
In presenting this report for the consideration of the Board, and in view of the fact that it is the
first time in the history of the school system of this city that a carefully studied and planned combined
system of heating and ventilating a school building on a large scale, in which the intimate relation

| between these two essential conditions to health have been recognized and provided for in the same

plant, has ever been submitted to this Board for its approval, it scems proper that a general outline
of the methods by which it is proposed to accomplish so desirable a resuly, as well as a careful
analysis of the cost of the work, should be laid before the Board.

In the usual course of business, the communication from the Board of School Trustees of the
Sixth Ward, awarding the contract for the work to the lowest bidder, was sent to the Superintendent
of School Buildings for his examination and report as to the reasonableness of the bid and the
character and responsibilty of the contractor. The letter of that officer not only answers these

| questions satisfactorily, but presents so full a description of the plant and the estimated cost of the

ventilation and heating per capita, that your Committece deem it best to make the letter a part of
this report.

The tollowing is the communication :

HALL OF THE BOARD OF EDUCATION, ‘
No. 146 GRAND STREET,
NEw YORK, March 6, 1893. f
To the Committee on Finance: ;

GENTLEMEN—In the matter of award of contract for heating and ventilating apparatus for new
school building, Mulberry and Bayard streets, I would respectfully submit the following :

The plans and specifications upon which the bids have been submitted are the first which have
approached perfection in detail of system and apparatus employed. . .

Since indirect heating and ventilation were adopted by the Committee on Buildings upon the
recommendation of the Board of Health, we have sought to carry out the ideas advanced in the best
possible manner. i - . )

The plans and specifications provide for the installation of an apparatus which will supply each
class-room with 1,500 cubic feet of warmed fresh air per minute by means of blowers incased in
steel-plate housings set upon a suitable foundation 1n the cellar, the blowers being run by a W. and
E. electric motor coupled directly upon the shait of the fan. Electricity being supplied from the
conduit of the Edison Electric Illuminating Company, the only one in the neighborhood. This
blower or fan draws in fresh air from specially located cold air inlets through a galvanized iron
conduit in which are placed stacks of indirect radiators, which temper the air before it passes
through the blower, from which it is forced through galvanized iron conduits over auxiliary stacks,
and thence to the different class rooms; as the air thus enters the room under a velocity or
pressure, the balance of the ventilation is comparatively easily accomplished by allowing the foul
air to flow out of the rooms through flues provided for the purpose. [

The question of uniformity of temperature is remoyed from the control of teachers or janitors
Ly the use of the thermostat, which regulates the temperature of the room by autcmatically
opening and closing the heating and ventilating valves, and in some cases the transoms over the
windows.

The cost of the apparatus in comparison with the average of that installed in the last three
schools is as follows : -

Grammar School No. g3—Cost $389 per class-room.

Grammar School No. g4—Cost $378 per class-room.

Grammar School No. g2—Cost $438 per class room.

An average cost of $400 per class-room, or $8 per pupil.

The lowest bid for the apparatus in question is $17,973. There are thirly-one regular class-
rooms to be supplied, besides E)ur class-rooms in the attic and a large gymnasium occupying space
more than equaF to the four class-rooms. Fo'r the sake of comparison we will count this space of
eight class-rooms as only four, thus making thirty-five class-rooms to be heated, etc. This would
then be at a cost of $513 per class-room, or $10 per pupil, an increase of $113 per class-ropm. or $2
per pupil over those before noted. Taking into consideration the great benefit to be derived from
the stallation of this improved apparatus, I_cheertu‘lly confirm the award as made, of $17,973, to
the lowest bidder, P. Carraher, Jr., who has just satistactorily completed the heating apparatus in
new Grammar School No. g2. :

Respectfully submitted,
C. B. ]J. SNYDER, Superintendent of School Buildings.

Your Committee therefore approves the award and submits for adoption the following resolution :

Resolved, That the sum of seventeen thousand nine hundred and seventy-three dollars ($17,973)
be and the same is hereby appropriated from the &ro'ceeds of bonds to be issued by the Comptroller,
with the approval of a majority of the Board of Estimate and Ap‘poruonment of the City of New
York, pursuant to chapter 252 of the Laws of 1891, application for the issue of which is hereby
made ; said sum to be applied in payment of the contract to be entered into by the School Trustees
of the Sixth Ward with P. Carraher, Jr., for supplying a steam-heating and ventilating apparatus
for the new school building on the northeast corner o Mulberry and Bayard streets in said ward,
requisitien for which sum out of the proceeds of said bonds, when issued, 1s hereby made upon said
Comptroller. o
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