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Promotion Problem

By Quinn Haisley

Question: | was recently promoted at my City agency to a
supervisory position, and because of the position I used to
have, I am good friends with many of the employees that I am
now supervising. What do I need to watch out for as far as
the conflicts of interest law is concerned in this situation?

Answer: First of all, congratulations on the promotion!
Second, you were right to think that your supervisory
position could potentially lead to conflicts of interest with
your subordinates, especially those with whom you are on
friendly terms. There are a few provisions of the conflicts of
interest law that you are going to want to keep in mind as
you move forward in your new job, some of which may seem
a bit less intuitive because of the friendly nature of your
relationships with your subordinates.

All City employees are prohibited from using their City
positions for any sort of personal gain or advantage. As far as
your new position goes, this provision prohibits superiors
from using that role to obtain a private gain at the expense of
a subordinate. For example, a supervisor could not ask one
of her subordinates to pick up her child from school or to
paint her house on the weekend, regardless of whether or not
the subordinate is getting paid for these services. Due to the
power dynamic between a superior and a subordinate, it is
possible that such requests could come across as coercive.
That means that, even though you may be friends with a
subordinate and may have been able to ask him or her for
favors like these in the past, you no longer can do so because
of your supervisory position.

Similarly, a supervisor is not allowed to request or even
suggest that any of his or her subordinates volunteer for or
contribute to any political campaign. Again, this can be less
intuitive if a supervisor is friends with one or more of his or
her subordinates, as they may think that a simple suggestion
to join a political campaign is no big deal, when in reality it
can come across as threatening or coercive to a subordinate.

In addition to these first two provisions, a supervisor is
also prohibited from entering into any sort of business or
financial relationship with a subordinate. This provision
covers a lot of different scenarios, such as loaning each
other money, owning a business together, selling each
other different items, or hiring each other for any sort
of outside job, to name a few. All of these situations
are, again, potentially coercive, and could also throw
the supervisors impartiality into question. As far as
fundraising items go, such as Girl Scout cookies and
booster bars, the Board issued an Advisory Opinion
stating that, while a subordinate could sell a ‘de minimis’
amount of such charity items to a supervisor, with ‘de
minimis’ being interpreted as $25 or less, a supervisor
may never sell such items to a subordinate or request that
any subordinate make a charitable donation. So, if you
would like to sell fundraising items or collect donations
for a charity, you would not be able to do so with any of
your new subordinates, even if they bought Thin Mints
from you in the past.

The Board also recently published an Advisory Opinion
regarding gifts between coworkers, which included
specifics on what gifts are permitted between superiors
and subordinates. The AO stated that, except in rare
circumstances, it would not be prohibited for a supervisor
to give a gift to a subordinate or for a subordinate to
accept such a gift. It would, however, be a violation of
the conflicts of interest law for a subordinate to give a
gift to a supervisor or for a supervisor to accept a gift
from a subordinate. The only exception to this last
prohibition would be if a subordinate wanted to give a
customary gift to a supervisor for a special occasion,
such as a wedding or the birth of a child. Holidays and
birthdays are not considered to be special occasions.

If you have any doubt as to whether an action would
result in a conflict of interest, please call the Conflicts of
Interest Board at 212-442-1400 and ask for the “attorney
of the day.” All calls are confidential, and you can also
call anonymously.

Quinn Haisley is a Trainer at the New York City
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Recent Enforcement Cases

» The Board concluded a settlement
with a NYCHA Carpenter who en-
tered into a financial relationship with
his NYCHA supervisor, a Supervis-
ing Carpenter. The Carpenter admit-
ted that he accepted compensation of
approximately $25 to $30 per hour
from his supervisor for assisting
him with approximately five private
handyman jobs on Long Island. The
Carpenter agreed to pay a $1,200 fine
to the Board; the supervisor had pre-
viously been demoted and had had his
annual salary reduced.

» The Board and HRA reached a
joint settlement with an HRA Fraud
Investigator who, without HRA au-
thorization, obtained confidential in-
formation from the public assistance
records of her half-brother to whom
she rents living space and who re-
ceives public assistance shelter pay-
ments from HRA. The Fraud Investi-
gator agreed to be suspended from
work for seven calendar days without
pay, valued at approximately $950.

» The Board and ACS concluded a
joint settlement with a Child Protec-
tive Specialist Supervisor Il who so-
licited and accepted a $4,000 loan
from her subordinate, a Child Protec-
tive Specialist Supervisor I. The su-
pervisor paid back the loan approxi-
mately one month later. For this vio-
lation, the Child Protective Specialist
Supervisor II agreed to pay a fine
equal to six days’ pay to ACS, valued
at $1,821.06.

» The Board and DOHMH conclud-
ed a settlement with a Public Health
Advisor II in the Bureau of Tubercu-
losis Control who, on multiple occa-
sions in July and August 2013,
parked her personal vehicle, clocked
in at work, and then took out a City
vehicle and drove her daughter, and
on occasion her daughter with others,

to school. For this violation, the Pub-
lic Health Advisory agreed to pay a
$4,000 fine, $3,500 of which was
paid to DOHMH and $500 to the
Board.

» The Board and DOE concluded a
joint settlement with the Principal of
The Forward School in the Bronx
who used her subordinate, a Parent
Coordinator at the Forward School,
to perform personal errands during
the subordinate’s City work hours.
The Principal admitted that she used
her subordinate to transport her
niece three to four times a week, to
pick up lunch for her niece, and to
wash her personal vehicle. For these
violations, the Principal agreed to
pay a $2,500 fine to the Board.

» The Board issued a public warn-
ing letter to a substitute teacher with
DOE who, while substitute teaching,
attempted to recruit several students
to pay $20 each to try out for his pri-
vate basketball program, asked the
students for their home telephone
numbers, and called their parents at
home to continue his recruiting ef-
fort.

» The Board issued a public warn-
ing letter to a DOE teacher who
owned Upper Manhattan SEIT Ser-
vices Inc., through which the teacher
received $43,100.96 in payments
from DOE from 2008 to 2010 for
special education-related services
provided by the teacher and her em-
ployees, without complying with the
requirements of the Board’s mass
waiver for certain special education-
related services.

Congratulations! to the winner of
the Conflicts of Interest Board’s
May Public Service Puzzler contest:

Michelle Marshall, a Correspond-
ence Manager with the Teacher’s
Retirement System.

You can read Ms. Marshall’s bio and
get the details for the June Public
Service Puzzler by clicking here.

Interested in more information?

Get in touch with COIB’s Training &
Education Unit to arrange a class in
Chapter 68 for you and your staff-.
Contact Alex Kipp, Director of Training, at
kipp@coib.nyc.gov

The New York City
Conflicts of Interest Board
2 Lafayette Street, Suite 1010
NYC 10007

Phone: 212-442-1400
Fax: 212-442-1407
TDD: 212-442-1443
www.nyc.gov/ethics

A searchable index of all the COIB
Enforcement Dispositions and Advisory
Opinions is available courtesy of New
York Law School here:

http://www.nyls.edu/center-for-new-york-
city-law/cityadmin_library/
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