
CITY PLANNING COMMISSION 

April 24, 2019 / Calendar No. 10                                  C 180292 ZMK               
 

IN THE MATTER OF an application submitted by Merrick Capital Corp. pursuant to Sections 
197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 
17a: 
 
1. eliminating from within an existing R6B District a C2-4 District bounded by Monroe 

Street, Howard Avenue, Madison Street and a line 100 feet westerly of Howard Avenue; 
and 
 

2. changing from an R6B District to a C4-4L District property bounded by Monroe Street, 
Howard Avenue, Madison Street and a line 100 feet westerly of Howard Avenue; 

 
Borough of Brooklyn, Community District 3, as shown on a diagram (for illustrative purposes 
only) dated December 3, 2018, and subject to the conditions of CEQR Declaration E-513. 
 

This application for a zoning map amendment was filed by Merrick Capital Corp. on March 21, 

2018 to change an R6B/C2-4 zoning district to a C4-4L zoning district. This application, in 

conjunction with the related action (N 180293 ZRK), would facilitate the construction of a new 

six-story, approximately 36,000-square-foot, mixed-use building with 30 residential units and 

ground floor commercial space at 2 Howard Avenue (Block 1481, Lot 35) in the Bedford-

Stuyvesant neighborhood of Brooklyn Community District 3. 

RELATED ACTIONS 

In addition to the zoning map amendment (C 180292 ZMK) that is the subject of this report, the 

proposed project also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

 

N 180293 ZRK Zoning text amendment to designate a Mandatory Inclusionary Housing 

(MIH) area.  

BACKGROUND 

The applicant is requesting a zoning map amendment to change an R6B/C2-4 district to a C4-4L 

district and a zoning text amendment to designate a new MIH area coterminous with the 

rezoning area. The area to be rezoned (project area) is located on the west block front of Howard 

Disclaimer
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Avenue between Monroe Street and Madison Street and includes three tax lots (Block 1481, Lots 

35, 39, and 43).  Together, these lots comprise a 20,000-square-foot area at the eastern edge of 

Block 1481, with frontage on Howard Avenue, Monroe Street, and Madison Street. Existing uses 

in the project area include vacant lots, commercial uses, and an apartment building. 

In 2007, the project area was rezoned from R6/C1-3 to R6B/C2-4 in the Department of City 

Planning (DCP)-led Bedford-Stuyvesant South Rezoning (C 070447 ZMK).  The existing R6B 

district is a medium-density residential district that allows residential and community facility 

uses to a maximum floor area ratio (FAR) of 2.0. Buildings in R6B districts are subject to a 

contextual building envelope with a maximum base height of 40 feet, a required setback after the 

base height, and a maximum building height of 50 feet or 55 feet for buildings with a qualifying 

ground floor. 

8 Howard Avenue (Block 1481, Lot 39) is located in the midblock on the west side of Howard 

Avenue between Monroe and Madison streets. The lot is improved with a four-story building 

with a ground floor grocery store and upper floors used by a fraternal organization, containing an 

estimated 17,840 square feet of floor area for a total estimated FAR of approximately 2.06, 

making the lot slightly overbuilt with respect to the current R6B/C2-4 zoning. Approximately 

half of the lot fronting on Howard Avenue is vacant. Although the applicant proposes to change 

the zoning on this lot from an R6B/C2-4 district to a C4-4L district, the applicant does not 

control the lot and there are no known development plans. It is also included in the proposed 

zoning text amendment to be designated as part of the new MIH area. 

16 Howard Avenue (Block 1481, Lot 43) is located at the corner of Howard Avenue and 

Madison Street. The lot is improved with a four-story multifamily apartment building with an 

estimated 12,800 square feet of gross floor area consisting of eight dwelling units. The estimated 

floor area yields an FAR of 3.83, making the existing building significantly overbuilt with 

respect to the current R6B/C2-4 zoning. Although the applicant proposes to change the zoning 

on this lot from an R6B/C2-4 district to a C4-4L district, the applicant does not control the lot 

and no development is expected to occur as a result of the proposed zoning. It is also included in 

the proposed zoning text amendment to be designated as part of the new MIH area. 
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The development site at 2 Howard Avenue (Block 1481, Lot 35), is an 8,000-square-foot, 

unimproved, corner lot with 100 feet of frontage on Monroe Street and 80 feet of frontage on 

Howard Avenue.  

The surrounding area is primarily residential with a neighborhood retail corridor located along 

Broadway. Residential uses range from single-family homes to larger multi-family apartment 

buildings. Commercial uses, primarily located along Broadway, include a post office, hardware 

store, beauty parlor, retail stores, restaurants, and pharmacies. Institutional uses in the 

surrounding area include several public schools. 

Built form in the surrounding area is mixed. Many mid-block areas are characterized by lower-

scale rowhouse-style residential buildings, while some mid-blocks and corner portions of blocks 

are characterized by higher-density elevator apartment buildings up to seven stories in height, 

particularly along the Broadway corridor. Buildings along Broadway are generally either mixed-

use buildings with ground floor commercial space or one-story, stand-alone commercial 

buildings. Directly across the street from the project area is the six-story Brooklyn High School 

of Law and Technology. 

The area is well-served by public transit. The MTA J- and Z-trains run along Broadway with a 

station at Gates Avenue, one block north of the project area. Additionally, several MTA bus lines 

serve the area. The B52 bus runs along Gates Avenue and connects the project area to downtown 

Brooklyn. The B47 bus runs along Ralph Avenue and connects the project area to Ocean Hill, 

Brownsville and neighborhoods to the south. The Q24 bus runs along Broadway and connects 

the project area to Broadway Junction, East New York, and Jamaica. One block west of the 

project area is the approximately 86,000-square-foot, Department of Parks and Recreation 

(DPR)-owned Reinaldo Salgado Playground. Several community gardens are also found in the 

surrounding area. 

Directly north of the project area, across Monroe Street, there is an existing C4-4L district, which 

was mapped in the DCP-led Bedford-Stuyvesant North Rezoning (C 120294 ZMK), approved in 

2012. The C4-4L district is mapped generally along the southwestern side of Broadway for 

approximately 17 blocks, extending into the midblock areas on many blocks. C4-4L districts are 

contextual, general commercial districts that allow a range of local and regional commercial uses 
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to a maximum FAR of 4.0. C4-4L districts have a residential equivalent of R7A, allowing 

residential uses to a maximum FAR of 4.6 for buildings with inclusionary housing in designated 

areas. Buildings must comply with the height and setback requirements of the R7A district, 

which allows a maximum base height of 75 feet or seven stories, and a maximum building height 

of 95 feet or nine stories with inclusionary housing compliance, on zoning lots that do not have 

frontage on a street containing an elevated rail line. For zoning lots fronting on an elevated rail 

line, there are additional street wall requirements and a maximum building height of 115 feet. In 

mixed-use buildings, multi-story commercial development is allowed, but all commercial space 

must be located below all residential uses. Residential buildings and portions of buildings must 

comply with Quality Housing program regulations. 

The applicant proposes to extend the existing C4-4L district across Monroe Street to the 

development site in order to develop a new six-story, approximately 36,000-square-foot, mixed-

use building containing ground floor commercial space and residential units above. The total 

FAR of the proposed building would be 4.5, effectively maximizing the floor area allowed in the 

proposed district. The first floor of the building would have approximately 7,000 square feet of 

commercial space and a residential lobby. The second through sixth floors of the building would 

be residential floor area totaling approximately 29,000 square feet for a total of 30 apartment 

units, including nine permanently affordable MIH units, pursuant to MIH Option 2, affordable to 

families at an average of 80 percent of Area Median Income (AMI). 

The proposed building would have a full-lot-coverage first floor, and the second through sixth 

floors would be L-shaped with a courtyard in the interior of the lot. The building’s street walls 

would be on the street line for the entire frontage on both Monroe Street and Howard Avenue 

and rise to 65 feet, which is the full height of the building. The residential entrance would be 

located on Monroe Street while the commercial entrances would be on both street frontages. The 

portion of the first-floor roof within the rear courtyard would contain an approximately 1,800-

square-foot outdoor recreation area open to residents of the building. 

No accessory off-street parking would be required or provided for the proposed building, as the 

number of spaces required for the residential use would be below the number that allows parking 
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to be waived. Additionally, the proposed district does not require parking for commercial uses. 

The income-restricted units would not require parking, as this site is within the Transit Zone. 

To facilitate the proposed development, the applicant is seeking a zoning map amendment and a 

zoning text amendment. 

The applicant proposes a zoning map amendment (C 180292 ZMK) to change an R6B/C2-4 

district to a C4-4L district, extending the C4-4L district from across Monroe Street. C4 districts 

are generally mapped in regional commercial centers located outside of central business districts, 

where specialty and department stores, theaters and office uses serve a larger region than 

neighborhood shopping areas. The proposed C4-4L district in the project area would allow a 

maximum commercial FAR of 4.0 and residential FAR of 4.6 and would have a maximum 

height of 95 feet because the zoning lots in the project area do not have frontage on a street 

containing an elevated rail. Building height would be limited to 65 feet within 25 feet of an R6B 

district, which would apply to a 25-foot-wide portion of the project area. 

The applicant also proposes a zoning text amendment (N 180293 ZRK) to designate an MIH 

area coterminous with the project area. The proposed text amendment would map MIH Options 

1 and 2. Option 1 requires that 25 percent of residential floor area be set aside for affordable 

housing units for residents with incomes averaging 60 percent of the AMI, with 10 percent 

residential floor area set aside for residents with incomes averaging 40 percent of the AMI. 

Option 2 requires that 30 percent of residential floor area be set aside for affordable housing 

units for residents with incomes averaging 80 percent of the AMI. No more than three income 

bands can be used to average out to 80 percent, and no income band can exceed 130 percent of 

the AMI. 

ENVIRONMENTAL REVIEW 

This application (C 180292 ZMK), in conjunction with the application for the related action (N 

180293 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and 

Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules 

of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning 

Commission. The designated CEQR number is 18DCP130K. 
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After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on December 3, 2018. The Negative Declaration included (E) 

designations to avoid the potential for significant adverse impacts related to hazardous materials, 

air quality, and noise (E-513). The requirements of the (E) designation are described in the 

Environmental Assessment Statement and Negative Declaration. 

UNIFORM LAND USE REVIEW 

This application (C 180292 ZMK) was certified as complete by the Department of City Planning 

on December 3, 2018 and duly referred to Brooklyn Community Board 3 and the Brooklyn 

Borough President in accordance with Title 62 of the Rules of the City of New York, Section 2-

02(b), along with the related application for a zoning text amendment (N 180293 ZRK), which 

was referred in accordance with the procedures for non-ULURP actions. 

Community Board Public Hearing 

On February 4, 2019, Brooklyn Community Board 3 held a public hearing on this application (C 

180292 ZMK) and on that date, by a vote of 30 in favor, none opposed, and one abstention, 

adopted a resolution recommending approval of the application with the following conditions: 

“We want the developer to go with Option 1, which will reduce the AMI from 80 [percent] to 

60 [percent]. 

We want a covenant restricting the maximum height to 65 [feet] on all 3 lots. This will keep 

it in compliance with R6B. 

Include commercial tenant use that meets the needs of the community. 

Utilize MWBE contractors, subcontractors, project managers, design professionals, and 

property managers. 

Utilize environmentally and sustainable building techniques and materials. 

Appoint a community non-profit partner for the marketing lottery process.” 

Borough President Recommendation 
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This application (C 180292 ZMK) was considered by the Brooklyn Borough President, who on 

March 7, 2019 issued a recommendation to approve the application with the following 

conditions: 

“That the City Planning Commission (CPC) and the City Council limit the enlargement of the 

C4-4L zoning district to the mid-block between Monroe and Madison streets 

That prior to considering the application, the City Council obtain commitments in writing from 

the applicant, Merrick Capital Corporation, that clarify how it would: 

Provide a binding commitment that building height would be compliance with New York 

City Zoning Resolution (ZR) Section 23-693 (65 feet) for the entire development site 

Provide permanently affordable housing according to Mandatory Inclusionary Housing 

(MIH) Option 1 

Memorialize a bedroom mix having at least 50 percent two- or three-bedroom affordable 

housing units and at least 75 percent one or more one-bedroom affordable housing units 

Utilize a combination of locally-based affordable housing development non-profits to serve 

as the administering agent, and having one or more such entities play a role in promoting 

affordable housing lottery readiness 

Set aside a portion of the commercial space for one or more local non-profit organizations 

such as arts and/or cultural entities at below-market lease terms, as warranted 

Commit to Connecting Residents on Safer Streets (CROSS) Brooklyn coordination with the 

New York City Department of Transportation (DOT) and the New York City Department of 

Environmental Protection (DEP) to implement curb extensions as part of a Builders 

Pavement Plan and/or as treated roadbed sidewalk extensions, with a developer commitment 

to enter in a standard DOT maintenance agreement for the intersection of Howard Avenue 

and Monroe Street with the understanding that DOT implementation would not proceed prior 

to consultation with Brooklyn Community Board 3 (CB 3) and local elected officials 
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Explore additional resiliency and sustainability measures such as incorporating 

blue/green/white roof treatment, rain gardens, and/or solar panels 

Retain Brooklyn-based contractors and subcontractors, especially those who are designated 

local business enterprises (LBEs), consistent with Section 6-108.1 of the City’s 

Administrative Code, and minority- and women-owned business enterprises (MWBEs) as a 

means to meet or exceed standards per Local Law 1 (no less than 20 percent participation), as 

well as coordinate the oversight of such participation by an appropriate monitoring agency.” 

City Planning Commission Public Hearing 

On March 13, 2019 (Calendar No. 5), the City Planning Commission scheduled March 27, 2019 

for a public hearing on this application (C 180292 ZMK) and the application for the related 

actions (N 180293 ZRK). The hearing was duly held on March 27, 2019 (Calendar No. 29). One 

speaker testified in favor of the application, and none in opposition. 

An applicant representative described the actions requested, the project area, and the surrounding 

context, noting that the existing conditions of the project area does not match a typical R6B 

character and the existing buildings are both overbuilt with respect to the existing R6B zoning. 

She described the proposed building, noting that, while the maximum height allowed under the 

proposed zoning would be nine stories, the most efficient building design to maximize the floor 

area would only be six stories in height. She described that the zoning requires a transition to the 

adjacent R6B district and any building in the project area would have to step down to six stories 

within 25 feet of the R6B district. 

There were no other speakers and the hearing was closed. 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 180292 ZMK), 

in conjunction with the related application for a zoning text amendment (N 180293 ZRK), is 

appropriate. 

Together these actions will facilitate the development of a new six-story, approximately 36,000-

square-foot, mixed-use building with 7,000 square feet of commercial space and 30 residential 

units, including nine permanently affordable units, at 2 Howard Avenue in the Bedford-
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Stuyvesant neighborhood of Brooklyn. This development will activate and revitalize the 

underutilized site, which is currently a vacant lot, in a transit-oriented location adjacent to a 

major neighborhood corridor. The Commission believes that this proposal will help fulfill public 

policy objectives, including creating a substantial number of new homes, including permanently 

affordable homes, and creating additional commercial space in an area adjacent to a thriving 

commercial corridor. 

The project area is situated at a three-way intersection with Howard Avenue, Monroe Street, and 

the 80-foot-wide Broadway, which is an important transit- and retail-corridor in the Bedford-

Stuyvesant and Bushwick neighborhoods. The corridor is characterized by active commercial 

retail and service uses, both in stand-alone commercial buildings and in mixed-use buildings. An 

approximately 17-block stretch of Broadway, directly adjacent to the project area, currently 

contains a C4-4L district. 

The proposed zoning map amendment (C 180292 ZMK) is appropriate. The action will map a 

C4-4L district on the project area, extending the existing C4-4L district from across Monroe 

Street to cover the project area. The C4-4L district will allow commercial uses to a maximum 

FAR of 4.0 and residential uses to a maximum FAR of 4.6 with MIH, and a contextual building 

envelope with a maximum height of 95 feet or nine stories. The Commission believes that the 

proposed zoning district will result in development appropriate for the location. The additional 

density is appropriate because this is a location adjacent to transit and a vacant site appropriate 

for new development, adjacent to Broadway, the major transit- and commercial-corridor in the 

area. 

The additional height allowed by the proposed zoning district is appropriate because the area 

generally has a medium-scale context with several existing buildings in the surrounding area that 

were built within the C4-4L district, and the project area is located directly adjacent to 

Broadway, a wide street and major corridor in the area. The project area does not have a built 

context typical of R6B districts, which is mapped generally in areas with intact rowhouses, such 

as brownstone neighborhoods, primarily in midblock areas. The existing lots in the project area 

are either vacant or are overbuilt with respect to the FAR allowed in the existing R6B district and 

generally have a corner lot condition, rather than a midblock condition. Additionally, any 
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development in the project area will be subject to a transition requirement in the Zoning 

Resolution, which will limit height to 65 feet within 25 feet of the R6B district west of the 

project area, creating a transition toward the lower-scale midblock portion of the block. 

The proposed zoning text amendment (N 180293 ZRK) is appropriate. The action will designate 

a new MIH area coterminous with the project area. The MIH area will be mapped with Options 1 

and 2. Option 1 requires that 25 percent of residential floor area be set aside for affordable 

housing units for residents with incomes averaging 60 percent of the AMI. Option 2 requires that 

30 percent of residential floor area be set aside for affordable housing units for residents with 

incomes averaging 80 percent of the AMI. This action is consistent with the goal of providing 

additional permanently affordable homes in the city. 

Regarding Brooklyn Community Board 3’s recommendation for the developer to select MIH 

Option 1, the Commission notes that both Option 1 and 2 will be available to the developer in the 

proposed MIH area. The Commission believes that it is appropriate to map both Options 1 and 2 

to provide flexibility on non-applicant-owned sites and provide opportunities for a range of 

affordable housing at different AMI levels. 

Regarding Brooklyn Community Board 3’s recommendation to include a covenant restricting 

height to 65 feet in the rezoning area, the Commission believes that height limit of 95 feet in the 

proposed district is appropriate for the location because of the proximity to Broadway and 

existing built context. 

Regarding Brooklyn Community Board 3’s recommendations for the developer to select a 

commercial tenant based on community needs, for the developer to utilize MWBE contractors, 

for the developer to utilize sustainable building techniques, and for the developer to appoint a 

community non-profit partner for the marketing lottery process, the Commission notes that the 

requested action is a change to the zoning map and zoning text and the Community Board’s 

recommendations are not within the scope of the Commission’s review. 

Regarding the Brooklyn Borough President’s recommendation that the Commission and the City 

Council limit the enlargement of the C4-4L district to the centerline between Monroe Street and 

Madison Street, effectively removing the non-applicant owned lots from the rezoning area, the 
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Commission notes that the full block front, as proposed, is appropriate for the proposed C4-4L 

district. The existing lots south of the development site are both overbuilt with respect to the 

existing R6B district and do not represent a built character typical of R6B districts. 

Regarding the Brooklyn Borough President’s recommendations for the City Council to obtain 

commitments in writing from the applicant pertaining to several aspects of the proposed 

development, the Commission notes that these recommendations are directed to the City Council 

and are not within the scope of the Commission’s review. 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 17a: 

1. eliminating from within an existing R6B District a C2-4 District bounded by Monroe 

Street, Howard Avenue, Madison Street and a line 100 feet westerly of Howard Avenue; 

and 

2. changing from an R6B District to a C4-4L District property bounded by Monroe Street, 

Howard Avenue, Madison Street and a line 100 feet westerly of Howard Avenue; 

Borough of Brooklyn, Community District 3, as shown on a diagram (for illustrative purposes 

only) dated December 3, 2018, and subject to the conditions of CEQR Declaration E-513. 

The above resolution (C 180292 ZMK), duly adopted by the City Planning Commission on April 

24, 2019 (Calendar No. 10), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 
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MARISA LAGO, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
ALLEN P. CAPPELLI, ESQ., ALFRED C. CERULLO III, MICHELLE de la UZ, 
JOSEPH DOUEK, HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN, 
LARISA ORTIZ, Commissioners 
RAJ RAMPERSHAD, Commissioner, Recused 



Proposed Zoning Map Change
This proposed zoning change was certified to begin ULURP.  Changes shown on this sketch are proposed only, and will not take effect until approved by the City Planning Commission and subsequently by the City Council.  For further information about the proposal, please contact the appropriate DCP borough office below:     Bronx Borough Office - (718) 220-8500Brooklyn Borough Office - (718) 780-8280Manhattan Borough Office - (212) 720-3480Queens Borough Office - (718) 286-3170Staten Island  Borough Office - (718) 556-7240  





                                                                      The City of New York 
                                                                   Community Board No. 3 
                                                          Bedford Stuyvesant Restoration Plaza 
                                         1360 Fulton Street, 2nd Floor  Brooklyn, New York 11216 

 
718-622-6601 Phone 718-857-5774 Fax bk03@cb.nyc.gov E-mail 

 
ERIC ADAMS                             RICHARD FLATEAU                                                                   HENRY L. BUTLER 
BOROUGH PRESIDENT              CHAIRPERSON                                  DISTRICT MANAGER 
                                                                        
 

 __________________________________________________________________________________________________________           
TYWAN ANTHONY, 1ST VICE CHAIR     FELICIA ALEXANDER, 2ND VICE CHAIR         C. DORIS PINN, TREASURER             STACEY RUFFIN, SECRETARY                                                                                             
                                

  
     Brooklyn Community Board 3 Stipulations for 2 Howard Avenue Rezoning Application 
 

1. We want the developer to go with Option 1, which will reduce the AMI from 80% to 

60%. 

2. We want a covenant restricting the maximum height to 65’ on all 3 lots. This will keep it 

in compliance with R6B. 

3. Include commercial tenant use that meets the needs of the community. 

4. Utilize MWBE contractors, subcontractors, project managers, design professionals, and 

property managers. 

5. Utilize environmentally and sustainable building techniques and materials. 

6. Appoint a community non-profit partner for the marketing lottery process 

   
             These stipulations apply for the entire re-zoning area  

 
 
 
 
 
 


























