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MR ORLIN: Good
nmorni ng, | know people are
still coming in; but I will get
started now.

Good norni ng and
wel come, ny nane i s Robert
Olin. | amthe Deputy
Conmi ssi oner of Legal Affairs
at the. Thank you for
attending the Department's
hearing this norning.

The Departnent is
conducting this hearing in
accordance with the requirenent
of the City Adm nistrative
Procedure Act. The purpose of
this hearing is to receive
comrents fromthe public on the
Department' s proposed rul es
governing the siting of solid
wast transfer stations. The
Depart ment published proposed
rules in the City Record on May
27, 2004. It also mailed
copies of the rules to all New
York City |local, state and
federal elected officials,
fifty-nine comunity board
managers, many civic and
envi ronnment al organi zati ons and
to nunmerous conpani es that
operate transfer stations in
the City.

The Department's
existing siting rules
pronmul gated in 1998 were
chall enged in court by a
coalition of community
organi zati ons as being
insufficiently restrictive.

In a ruling, the Court
noted that it had certain
concerns about the 1998 rul es.
Following a length attenpt to
resol ve the dispute through
medi ation, the Depart nent
committed to promul gating
revised siting rules. These
proposed rules take into
account the judicial findings
and concerns, the results of
t he Conprehensive Commerci al
Waste Study and the need to
ensure that there is enough
transfer station capacity to
accommodate all of the solid
waste generated in the City on



a daily basis. The purpose of
these rules is to reduce the
potential for inpacts from
transfer stations on
nei ghbori ng uses by inposing
additional siting restrictions
on transfer stations.
Unli ke the 1998 rul es,
these rules treat the siting of
non-putresci bl e and putrescible
solid waste stations in the
same manner. The follow ng are
some highlights of the proposed
rul es.
The siting rulings apply
to those proposed transfer
stations and existing transfer
stations seeki ng expansions.
The rules treat community
districts differently dependi ng
on the nunber of transfer
stations located in a comunity
district. The rules place
community districts into five
cat egori es based upon the
number of transfer stations
| ocated i n appear conmunity
district.
Each category contains
speci fic buffer distance
requi renents regarding the
siting of a new transfer
facility froma residenti al
district, hospital, public park
school or other solid waste
transfer stations. The buffer
di stance required froma new
transfer station and a
residential district, hospital
public park or school increases
fromfour hundred feet in a
community district with |ess
than five percent of the tota
nunber of transfer sites in the
City to seven hundred feet in a
community district that
contains twenty percent or nore
of the total number of transfer
stations.
A new transfer station in any
community district nust have
sufficient space to accomodate
the on-site queuing of trucks.
A new transfer station in a
community district that
contains fifteen percent or
more of the total nunber of



transfer stations in the Gty
must obtain a reduction in
capacity at another lawfully
operating facility within the
same community district, and
the new facility nust be
entirely encl osed.

A new transfer station

may not be sited in an ML
district if it is in the
community district that
contains ten percent or nore of
the total number of transfer
stations in the GCty. 1In a
community district that
contains | ess than ten percent
of the total number of transfer
stations, a new transfer
station may not be located in
an ML district if the comunity
district in which the facility
is proposed has three or nore
lawful ly operated transfer
stations already situated in M
districts.

An existing facility

I n addi

seeking to expand capacity nust
comply with the applicable
buffer addition distance

requi renents for residents
districts, hospitals, public
par ks and school s.

tion to the

restrictions on the hours of
operation currently found in
the Departnent's rules, these
proposed rules woul d further
restrict non-putrescible
transfer stations located in M
or MB districts fromreceiving
solid waste between one a.m
and five a.m

And lastly, there is a

district variance standard for
both new and existing transfer
stations. For a new facility,
no variance will be avail able
fromthe buffer distance

requi renents fromresidentia
districts, hospitals, public
par ks and school s.

For purposes of

One, a

cal cul ating the percentage of
transfer stations located in a
community district, the
followi ng rules shall apply:
transfer station



|awful ly operating at the sane
| ocation with both putrescible
and non-putrescible permt
shoul d be counted as one
transfer station.

Two, the department will
updat e percentage cal cul ations
continuously as new permts are
i ssued.

Three, these percentage

calculations will be published

inthe Cty Record and on the
Department's website bi -
annual ly in January and July.

The court reporter is
present today and will record
the hearing. You may present
an oral statenment or submt
witten coments concerning
proposed rules. Please, sign
in at the entrance of the room
if you wish to present an ora
statenment today. W have been
recei ving comrents on the
proposed rules since their
publication in the Gty Record
and will continue to do so
t hr oughout the cl ose of
busi ness on Mnday, July 19,
2004.

The Departnent will make
avail abl e a copy of all witten
comrents received together with
the hearing transcript during
nor mal busi ness hours in the
Ofice of Legal Affairs in Room
708 of this building, on
Monday, July 26, 2004 and
Tuesday, July 27, 2004.

The Departrment wll
carefully consider all the
comments it receives today and
all witten conmrents received
through July 19, 2004.

Fol | owi ng t hat
consideration, we will issue
proposed final rules. The New
York City Counsel then has
thirty days to review and
conment on the proposed fina
rul es.

I will begin calling
those who wish to speak this
nmorning in the order in which
you have sign understand. Wen
you speak, please, state your
nane and affiliation and speak



slowy and clearly so the court
reporter can understand and
accurately record your

statement. We al so ask that
you linmit your statement to
five m nutes.

W will call upon the
public officials who have cone
and wi sh to speak first.

I will begin by calling
Carnmen Cognetta on behal f of
t he Council men M chael MMahon.

(Wher eupon, Carnen
Cognetta approaches the podi um
to address the public.)

MR COGNETTA: Thank
you, M. Olin. | amgoing to
read a statenent on behal f of
Counci | man McMahon.

Counci | man McMahon
wanted to attend this norning;
but, unfortunately, he is at
the Council right now and they
do have some neetings that they
called this norning in
preparation for the neeting
this afternoon.

So, rather than hold up
this nmeeting, he asked nme to
cone over and read his
statement for him

"l appreciate the
opportunity to speak to the
Department of Sanitation's
proposed anendnents to the
rul es governing the siting of
waste transfer stations,
commonly know as the Final
Siting Rules.

Since | took office in
January 2002, the probl em of
transfer stations located in
our conmunities has been a top
priority for both the Council's
Sanitation Conmittee and
nmysel f.

| have made personal
visits to observe firsthand the
devastating effect waste
transfer stations have on their
nei ghbors, particularly in the
Bronx and Br ookl yn.

My conmittee has held a
nunber of hearings concerning
transfer stations and just |ast
week held a hearing on the
Conmmer ci al Waste Study, the



basis for these newrules. |
al so testified before you
regarding the Interimsiting
rules on April 23rd, 2003.

That shoul d give you
sone indication of how serious
this issue is to nme and ny
col l eagues on the City Council.

| understand the
difficult position that your
departnent is in attenpting to
bal ance the needs of the
community's for a livable
environnment with the need to
have transfer stations with the
capacity to process the City's
residential and comercia
solid waste quickly and
efficiently until the Mrine
Transfer Stations are
retrofitted and in use.

I n studyi ng your
proposed rules, it is clear you
attenpted to bal ance those
interests in a creative way;
but, unfortunately, the new
rul es are inadequate at best
and at worst could be a

di saster.
Al t hough the rules apply
to putrescible, fill and C and

D transfer stations, ny renarks
are geared primarily to
putrescible transfer stations
those that have the greatest
negative i npact on our
nei ghbor hoods.
I will comment on three
mai n concerns
have with the
siting rules:
One, the permtting of
expandi ng the capacity of
putrescible transfer stations.
Two, the siting of any
type of transfer stations in M
1 zones and the | ack of
provision for a rel ated
reduction in permitted capacity
as Marine Transfer Stations are
open.
Currently, private
transfer stations within the
City are permtted to process
17,361 tons per day of
put resci bl e waste.
Your departnent recently



recorded that it's collected an
average of $10, 158 tons per day
of residential trash for the
mont h of May 2004. Using the
figures reported by the
Conmer ci al Waste Study 6,209
tons per day commercia
putrescible waste is processed
inthe City for a putrescible
waste total of 16,367 tons per
day. Therefore, the Departnent
has permtted sufficient
capacity to process the daily
putrescible waste streamw th
excess capacity of one thousand
tons per day. |In addition
over 2,500 tons of the Cty's
residential waste npost of
Manhattan and Staten Island is
processed outside of the Gty
and does not go into the City
transfer stations. Leaving an
excesses pernitted capacity
within the Gty of over three
t housand tons per day. Wy
then do we need regul ations
that create new or expanded
exi sting putrescible transfer
stations within our
nei ghbor hoods wi t hout requiring
the cl osure of equival ent
put resci bl e capacity.

I have heard the
compl aints of the carting
conpani es that there is not
sufficient capacities existing
inthe City.

I amal so aware that in
the real world the average
tonnage of solid waste is not
pi cked up everyday. Sone days
much heavi er and sone days
lighter. 1 am suggesting that
Department of Sanitation set a
m ni mum capacity cap of
ni net een thousand tons per day
inthe Cty, nore than
sufficient to handle the
vari ance of putrescible
capacity.

Therefore, no new
putrescible stations will be
opened or expanded beyond the
capped amount anywhere in the
Cty unless an equal anount is
cl osed.

Par agr aph Three of Local



Law 74 specifically stated that
an anal yst of "the neans and
potential effects of linmting
the nunber and capacity of
putresci bl e and non-putrescible
solid waste stations in the
City" was required. This was
not done. W have done the
math and it says, Cap the
capacity and all ow no new
putresci ble transfer stations.
Siting any type of transfer
station in M1 zone should be
prohibited. | am aware that
the regul ati ons provide for no
new transfer stations to be
sited in a community district
if there is three or nore
transfer stations located in an
existing M1 zone; but the
regul ations all ow new transfer
stations to be located in al
the other districts that do not
have three or nore transfer
stations. M1 districts in
many areas have been converted
to residential zones prinmarily
by BSA vari ances.

I n Decenber 2002, the

Mayor announced hi s Housing

Mar ket pl ace plans to build
sixty-five thousand new

af f ordabl e honmes and apartments
in the next five years. A key
component of his plan was to
rezone nmanufacturing areas for
housing. 1In the Mayor's 1994
report on progress of the plan,
it was reported that four
rezoni ngs have taken place and
over the next year there wll
be rezoni ng anongst ot her
areas; G eenpoint, Brooklyn and
Janmai ca, Queens, sites where
many transfer stations already
exist. M1 districts are
becom ng residential already
and certainly will be

predom nantly residential if
the Mayor's plan is fully

i mpl enment ed.

No transfer stations

Sooner

should be allowed in M1 zones,
no matter how far away from
residents they are situated.

or later they

will be on top of each other



Once a

and on each other's throats.
putrescible cap

is set, we nust correlate the
reduction of that cap with the
openi ng of MS s.

| believe we nust begin

In the

However

They al

Conmmuni

| don't

to plan how to establish the
goal either through the
regul ati ons or enabling

| egi slation. These regul ations
shoul d at |east establish a
cap.

com ng nont hs,
wel | before the construction
even begins on MIS we should

i npl ement the correl ated
reduction strategy. There is
much nore to explain on
regul ati ons and | know ny

col | eagues and nenbers of
public will be speaking to
other issues. | would like to
just take a minute to highlight
some ot her suggestions. Wth
regard to C and D waste, | am
aware that it is nuch nore
difficult to estimte how nuch
capacity is needed for the Gty
due to the ups and downs the
construction industry and how
material is stored and re-used.
, these transfer
stations do generate heavy
truck traffic and cause other
probl ens.
so shoul d not be

|l ocated in M1 zones and shoul d
have Iimts on their
concentration in one area.
ty Board Nunber

One, Brooklyn has sixty-five
percent of the pernmtted C and
D capacity in the Cty. This
nei ghbor hood cannot continue to
be so burdened.

know how t he
f oot age di stance requirenents
were determ ned; but they seem
much too short. They should be
reconsidered. Also the rules
state that the footage
requirenents is neasured to a
residential district not the
nearest residence or even group
of residences. That nust
change.

The proposed rules will



allow a transfer station to be
built next to a road of twenty
residential homes that many
years ago were built in a

manuf acturing district or
recent construction that given
variance. The regul ati ons nust
prevent that from happening.

The provision for

Not to

granting vari ances seens
restricted; but | am al ways
wary when the City agencies
gi ve variances as evi denced by
of the record of variances
given by BSA. Built into the
vari ance approval procedure
nmust be opportunities for the
i nput by the conmunity and
formal approval by |oca
community board. |f conpanies
requesting variances do
everything you say they nust do
I am sure the conmunity will
approve.

be entirely

negative, there are good things
about the regulations. |

appl aud your efforts to

encour age transfer stations
that transfer that transport
their solid waste by barge or
rail. Also structuring the
regul ations to take into
account the nunber of transfer
stations already existing in a
district is good and essenti al

| see these regul ations

as a first draft proposal that
wi || undergo many changes
before the final rules are
adopted. |, together with ny
col |l eagues on the Cty Council
and with the assistance of
menbers of the nost effected
communities are willing to
begin to work together with you
to devel op regul ations that
protect our comunities while
allowing the Gity's solid waste
to fl ow through and out of our
Cty.

Thank you.

(Appl ause.)
MR ORLIN. The next

person to testify is Sandra
At wel | .

(Wher eupon, Sandra



At wel | approaches the podiumto
address the public.)

M5. ATWELL: Hello, ny

name is Sandra Atwell and | am
fromHollis, Queens and | have
testified before and all of the
testinmony is -- it mainly is
concerned with the health of
peopl e living near waste
transfer stations. Now this
was known before they all owed
transfer stations in M1 zones.

O course it was known

live

when they cl osed the Fresh
Kills Landfill that the people
living close to that site were
experiencing health problens.

i n sout heast

Queens and the asthma rate in
Jarmai ca and St. Al bans is

i ncreasing rapidly and we have
many transfer stations in this
ar ea.

was readi ng one of

conments by the | ega
departnent, the city counse
and this was in June of '90 and
at that tine it was nentioned
that the nature of the waste
transfer busi nesses of serious
concern because their nornal
everyday operations woul d
create a lot of traffic, noise,
dust and it does destroy the
character of the community.

Wth all of this, when

live

| ooked at the new regul ations
they do have sone things that
are very positive itens. One
through four I say, Oh, yes,
they are taking it away from
the M1 zone; but each item
stated that it does not apply
toitemfive and itemfive is
giving greater freedomfor the
transfer stations. Okay, they
can operate in the M1 zone and
all of the restrictions that
they put through does not apply
to this.

near a paper

transfer station and one of the
bi ggest probl enms that we have
are not only sonmetines the odor
and the dust but papers in an
open lot and there is a pool of
water in this ot and of course



we know that standi ng water
creates potential for West
Nile. | have reported this to
sanitation, DEC, even the
Bor ough President and each tine
| was told, Yes, it would be
taken care of right away. And
| believe if you pass there
today, you will still see that
pool of water. As far as the
new regul ati ons are concer ned,
I do not believe that they do
enough to the problens. They
should not allowit to be in an
M 1 and any regul ati ons that
allowthis will not be good for
the City. This is the CGty.
That constantly talks
about quality of life and it
passed | egi sl ation that
prohi bits consenting adults
from scoping in designated
ar eas.
| believe they can do
better to reduce the asthm
rate of the children living in
the Bronx, Brooklyn and Queens.
Thank you.
(Appl ause.)
MR. ORLIN:. The next
speaker will be Crystal Ervin.
(Wher eupon, Crysta
Ervin, approaches the podiumto
address the public.)
MS. ERVIN:. The
Federation of Civic Association
an organi zation of 32 Bl ock and
G vic groups in Jamaica, Qeens
wi sh to express concern was New
York Departnent of Sanitation
and their handling of Proposed
Siting Regul ations For Waste
Transfer Stations. The
opportunity was made avail abl e
to New York City Departnment of
Sanitation to seriously address
the main issues and concerns of
the operations of waste
transfer facilities in the
communi ti es where they are nost
concentrated, South Bronx,
W |iansburg Brooklyn and
Jamai ca, Queens, and instead
they have created documents for
accept ance based on fl awed
met hodol ogy sel ected data as
opposed to actual research data



and drawn concl usi ons based
upon net hodol ogy i nstead of
actual conditions.

It has been fourteen
years since Local Law 40, which
transferred the granting of
putrescible waste to the
Department of Health to New
York Departnment of Sanitation.
In that tine, New York
Department of Sanitation has
failed or either refused to
generate regul ati ons that
actually protect the
environnment, and public health
and safety. It has only been
recently that references to the
Zoni ng Resol uti ons of New York
have appeared in your
docunent s.

If, at the time of New
York Departnent of Sanitation's
anoi ntnent as the "Gods of
Gar bage" in 1990, had they
i ncluded existing | aws of
another Cty Agency, Cty
Pl anni ng, who had addressed
these sane issues in their |aws
in 1961, we mght very well be
here now As the regulatory
agency for the transfer station
oversi ght, you have done
m serable. What is worse, when
you are presented with fact
along wi th commopn sense
sol utions, you have turned a
deaf ear and have continued on
a path that weaks of
envi ronnmental racism and
genocide for those living in
communities with these
facilities which have
consciously refused to
regul at e.

The Proposed Siting
Regul ati ons, which is you now
put before the people of the
Cty and we here who live
anongst these facilities are
filled with doubl e-talk and
anbiguities. You have arrived
at these regulations froma
fl awed Commrercial Waste Study,
which you will also use to
pronote the Solid Waste
Managenment Pl an, which will be
the al batross around the necks



of all New Yorkers for the next
twenty years.

Si nce you, the Gods of
Gar bage, probably live outside
the City, as many of the owners
and operators of these
facilities do, these
regul ations will not have the
same inpact as they do for us.

Your present docunents
make no provisions for eventua
closing of |and based transfer
stations as we prepare for the
retrofitting of Marine Transfer
Stations to be re-opened to
handl e the residential waste
stream

Your present docunent
does not address the
possibility of the Commrercia
Waste Stream being directed to
MT S

Your present docunent
actually allows for the
i ndustry to grow in the very
sanme nei ghbor hoods in which
t hey now operate.

Your present docunent
fails to address those
facilities currently in
operation and are still very
much in violation of
performance standards of M1
zoni ng.

Your present docunent in
short is a godsend for those
currently in the industry and
those that wish to enter the
i ndustry.

| refer you to Volune 1,
Page 9, Subsection 2.1 of the
Conmer ci al Waste Study:
Transfer stations |ocate where
sui tabl e zoni ng, transportation
access, proximty to wastesheds
and economic are favorable.

I, on the other hand,
woul d state: Transfer stations
|l ocate in the areas that are
believed to be of |east
resi stance, and |l oca
gover nnent agencies are |ess
likely to assist in the
prevention of the publishing of
such businesses. In sonme cases
the agenci es may be assisting
for the foll owi ng reasons



deemed | ow i ncome, is not
consi dered strong voting bl ock,
are people of color or
mnorities and are expendabl e.

Constant and long term
exposure to this type of
environment will create a need
for serious health care for
whi ch many of the resident may
not have adequate nedi ca
i nsurance to cover long term
care and are sinply seen as
uni nportant. These conditions,
al so aid the study results of
Ast hma that concl ude the
illness is higher in our areas
as opposed to nei ghboring
comrunities in Queens such as
G en OGaks, Dougl aston, North
Shore Towers, and New Hyde
Park. | challenge those here
to find a waste transfer
station or unsheltered ready
m X conpany or any ot her
environmental or health
assaul ting business in those
communities. You're siting
regul ations in their current
form shoul d be seen by you as
an enbarrassnment for those
participating inits
preparati on.

It reveals insensitivity
of its authors, their tota
di sconnect of reality to think
no adverse effects exists for
those living not an area
saturated with waste transfer
stations, putrescible and
non- putresci bl e. Being exposed
to dust, noise on a twenty-four
hour basis; because the Gods of
Gar bage issue permts for
twenty-four hour operations,
di esel the fuel enissions from
long hall trucks as well as the
congestion and safety issues
that create the stench of
rotting putrescible waste and
the vernmin that carry di sease
who gravitate to such an
envi ronment .

How strange that New
York Departnent of Sanitation
Envi ronnment al Revi ew coul d
yield results of no negative
air quality inpacts when EPA



lists New York City one of four
hundred and seventy-four
counties with the worse air and
The American Lung Associ ation
has given a failed grade of F
to Queens, Brooklyn and Bronx
since 1998.

Makes you wonder,
doesn't it?

New Yor k Departnent of
Sanitation has willfully
i gnored Local Law 40, has
blatantly refused to invest the
necessary tine and energy that
is needed to address the waste
transfer station issues thereby
enabling themto you thorough
regul ations that are as fair to
the communities in which they
operate as they are for the
oper at or s.

Who does New York
Department of Sanitation work
for anyway?

Because New York
Department of Sanitation gives
t he appearance they do not know
where to find the information
pertaining to the Zoning
Resol utions of New York City, |
have provided themwi th a brief
tabl e of code nunbers and where
in Article Four they mght --
where they m ght be found, for
quick reference as so not to
bog them down with having to
research the information on
their own.

MR ORLIN:  Qur next
speaker is Wnolia Pulliam

(Appl ause.)

(Wher eupon, Wnolia
Pul I i am appr oaches the podi um
to address the public.)

M5. PULLIAM  CGood
nmorning, ny name is Wnolia
Pulliam | have lived for
forty-six of ny eighty-one
years in Hollis, Queens.

W noved to Queens and
had our house built. The air
was clean, | could dry ny
cl othes on the outside, which
appr eci ated havi ng grown up on
a farmin North Carolina. M
kids grew up in that
nei ghbor hood and loved it so



My son

much they said, Don't sell the
house, that comunity was good
to us.

lives in Maryl and

on two and a half acres in a
four bedroom house. He is an
attorney. M daughter lives

in Hollis still and she is a
teacher; but they really have
to look, just like the City has
to | ook, at what's happening to
our community. It is

absol utely disgraceful. 1 can
tell you about 2002.

(Ms. Pulliamis holding

up a nap.)

(Continuing.) -- 1

Let ne

created a map show ng the
transfer stations and dunp
sites in our nei ghborhood and
the headl i ne was circl ed;
because all of these dunp sites
have been in two mles of our
house, that has to have an
effect on the air, on the

wat er, on our |iving.

briefly review

with you daily living with
transfer stations in southeast
Queens. As | said to you
forty-six of ny eighty-one
years have been spent in
Hollis. Prior to those dunp
sites, it was really a

pl easure.

Now, when | try to

return to ny hone, there is a
dump site at 187th Avenue. The
traffic i s backed up. One day
I was coning honme and a truck
said "Hazardous Waste Do Not
Follow. " That's what it says.
VWhat do | do, | go hone this
way? | start to pull out ny
cell phone to call ny husband
and say, Wat do | do?

But don't use your cel

phone you will get a ticket. |
don't have the one you can use
wi t hout hol ding in your hand.

I was returning hone from
visiting with ny son and
daughter-in-law and | got to
Penn Station. | got a taxi to
go honme and we got to 187th two
big trucks were bl ocking the
street, cars lined up, horns



blaring and the neter was stil
ticking. | never had to pay
forty-eight dollars to come
from Penn Station to hone
before; but finally one of the
officials cane out with his pad
and he | ooked at the situation
and | ooked around and he
ordered two of the workers to
direct the traffic up to the
sidewal k. So, we had to ride
along the sidewalk in order to
get by the two trucks bl ocki ng
us with all of the garbage.

I would like to really

pose a few questions to you: |
know that all of the
Departments are aware of the
hazardous effect of these
stations in M1 areas. M1
areas as you know are
residential areas. They are
very much aware of that. So,
why does it exist?

Have you thought about

this? W are in a prine

| ocation, we are within wal king
di stance of the Long Island
Rai | road and t hose who are
young enough and can walk to
the subway, a prinme | ocation
bei ng converted

into a love canal ? Think about
it. Is the Gty planning to
deval ue our hones; because
they're unfit for living,
because the waters are
cont am nat ed? They deval ue our
hones, sell them clean up the
area and then build nore
expensi ve hones that we cannot
afford so that the wealthy
peopl e can get closer to the
greatest City in the entire
worl d. Think about it.

(Appl ause.)
MR ORLIN:. Thank you

The next speaker is

Mat hy St ani sl aus.

(Wher eupon, Mat hy

St ani sl aus approaches the
podi umto address the public.)

MR STAN SLAUS: Good

nmorni ng, nmy name i s Mthy
Stani slaus. | am Technica
Advi sor to the Organization of
Wat er front Nei ghbor hoods and



am basically going to coment
on the Conmercial Waste Study
you did and why it's deficient
and it cannot be a basis of
siting and operating as well as
it's a swanp.

First, the Commerci al
Waste Study does not provide a
basis for siting regul ations
because the presunmed buffer
di stances and the
grandfathering of facilities of
siting waste are not based on a
demonstration that public
health and safety will be
protected based on those buffer
di stances and grandfat hering of
facilities. | amgoing to be
specific why they are deficient
and cannot be used as a basis
of siting.

First of all, in the

study New Yor k Departnment of
Sanitation's consultants
essentially took credit for
hypot heti cal nodifications in
the future nost pronounced in
the anal yst of odors and noi se
essentially presune there wll
be a reduction of inpact based
on future changes. These
future changes New York
Department of Sanitation does
not state whether they are
likely with any | egal authority
to inplenent any of those
changes and any of themtaking
credit of future changes.

I think consistent with

the Secret Technical Mnual

whi ch is the manual of conduct
for environnental study, that
is each city agency is governed
by.

The second major flawis

New Yor k Departnment of
Sanitation's consultants

| ooki ng at a repl acenent use
which is equally or nore

noxi ous than the waste transfer
stations as we heard here
today. City Planning al ong
with comunity groups have
initiated changes to each of

t hese nei ghbor hoods and t hose
changes are going towards nore
residential uses and |ess



manuf acturi ng uses. New York
Departnment of Sanitation's
consul tants assuned the

repl acenent uses are

excl usively manufacturing that
is inconsistent with the facts
and the agenda put forth by
Cty Planning. New York
Department of Sanitation
consultants also failed to | ook
at nunerous other inpacts in
the analyst. It failed to |ook
at soci oecononi ¢ i nmpacts,
specifically, the potential of
di spl acenment for residentia
uses fromthe clustering of
waste transfer facilities
particularly a nmajor issue

gi ven the fact sone kind of
dotal information of

di spl acenents of conmerci al
facilities nobst known one in
Hunt er spoi nt. New York
Department of Sanitation failed
the anal yst of health inpact.

New Yor k Departnent of

It did

Sanitation's |limted anal yst of
health inmpacts is basically
limted to air pollution

anal yst .

not take a | ook

at the various other health

i mpacts such as from vernin,
such as health consequences
from odor exposure.

In crafting or

delineating the study area the
study area was drawn rmuch too
narromy and is again in
conflict with the technica
manual .

First of all, it is on a

single study area. The
techni cal manual prescribes the
study manual is based on the

ki nd of inpact; for exanple,

air quality begins at about two
feet and goi ng broader, |and
use begins at a quarter nmile --
it was on a half mle. W
bel i eve that because of
nunerous receptors, school s,
residents in the area that the
air quality study area should
be anywhere in the order of one
half to three quarters niles
which are also bring in a



As st at

Agai n,

Lastly,

primary study area to | ook at
direct and indirect inpacts.
Most notably, the drafting of
the crafting of the study area
excluded all of the residentia
areas adjacent to the M 3 zones
in their anal yst.
ed previously,
the siting does not address
residents within the M3 zones.
So effectively the siting
regul ati ons have sworn off al
residences within the M3
zones.
there is no basis
of commercial study, that doing
so is protective of residents
within these M3 zones, New
York Department of Sanitation's
consul tant essentially has
interpreted Local Law 74, which
requires a study of adverse
i mpacts to mean only
overl appi ng inpacts. In doing
so, New York Departnent of
Sanitation's consultant has
crafted a known study zone
around each of the waste
transfer stations. Now these
"No Study Zones" go from one
hundred nmeters for ex-
regul ated under Clean Air Act
and the first twenty-five
meters for PP.M 2.5. This is
entirely inconsistent with the
techni cal manual Cean Ar
Regul ation and all principles
whi ch prescribe | ooking at the
nmost severe inpacts first and
then go broader fromthat P.M
2.5. And in the Conmerci al
Waste Study essentially no
rational set forth of how we
can do a conplete study, an
adveat study adviot as tine
will define the sum of inpacts.
The anal yst of sum of inpacts
coul d be based on cutting out
the nost severe inpacts

I will close
with sonme major flaws in the
air quality analyst. One, New
York Departnent of Sanitation
did not study the nost
significant inpacts. Again,
t hey excl uded the areas of
anongst sever inpacts, excluded



the inpacts of residentia
areas and excluded the inpacts
to residential receptors within
the manufacturing zone. New
York Departnent of Sanitation
study did not |ook at the
mul tiple of other sources
within that |ocal area, the
effect of this is to
artificially reduce the |evel
of being pollution. It is
entirely inconsistent with
SEQRA t echni cal manua
prescribing | ooking at smal
and nid-size facilities based
on various radii of the
project. The New York
Department of Sanitation Siting
was not based on | ooki ng at
wor se case conditions. For
exanpl e, New York Departnent of
Sanitation look at idling to
estimate air em ssions and not
wor se case conditions as
prescribed in the SEQRA
techni cal manual. New York
City Departnent of Sanitation
consul tants use a hypothetica
prototypi cal situation. Even
though it has data for each
facility pernmitted separately.
They are representative
of the real world conditions
and if they are displayed it
nmust be on worse case condition
as required by SEQRA technica
manual . Despite all these
flaws, New York Department of
Sani tation consul tants concl ude
there are significant inpacts.
The P.M 2.5 inpacts exceed the
DEC New York City DE C and
the New York Gty DE B
thresholds for PP.M 2.5
i npacts. P.M 2.5 has a mmgjor
ef fect on asthnm, upper
respiratory and cardi ovascul ar
illness that was the underlying
foundation for EPA to establish
that standard. New York
Departnment of Sanitation
anal yst albeit linted
concludes it far in excess of
the standard yet New York
Department of Sanitation
i ncl udes insignificant.
Separately, with respect



to the ean Air Act pollutants
there are inpacts up to eighty
percent on background | evels
yet New York Departnent of
Sani tation concl udes
insignificant with that.

I will close by saying
that the Conmercial Waste Study
cannot be a foundation for the
siting regulations. So, |
woul d suggest a new proposed
siting regul ation be issued
predi cated on a new Conmerci al
Wast e Study which addresses all
of the deficiencies in the
Conmer ci al Waste Study.

Roughly, in about a week
or so, on behalf of OMN, we
will be issuing a report on all
of the flaws of the Conmerci al
Wast e Study.

Thank you.

(Appl ause.)

MR. ORLIN: Thank you.

Next speaker is Gertrude
Gonesh.

(Wher eupon, Gertrude
CGonesh approaches the podiumto
address the public.)

M5. GONESH. Hello, ny
name is Gertrude Gonesh. | am
a nmenber of the Nashville
Boul evard and Montguard Street
Associ ati on.

I am a sinple ninded
person. | look at sinply things
and | try to figure out when |
come to these neetings what is
being said. And for instance
one of the things that | notice
the new terninology is
"Particular Matter. And | sat
and | listened to the
counsel person and New York
Department of Sanitation batter
bet ween each ot her asking
chemi stry questions, which |
have the foggi est idea of what
it was.

Asking 2.4 and the
different depths in area of the
mat t er.

Then | read New York
Department of Sanitation's
report and New York Departnent
of Sanitation's report spoke
about taking over two agencies



and it clicked to ne, the one
word every presenter and every
organi zation forgot is
"Enforcenment." You could put
down every rule in the book and
you could tell nme how to do
sonet hing; but if you do not
follow through, it is
wor t hl ess.
And now, | amgoing to
read to you and | have witten
fromthe different neetings
have attended. My concerns are
of twofold; A, particular
matter; and B, enforcenent.
"When | attend neetings
and hearing segnents of New
York Department of Sanitation's
gui del i nes, topics, information
given to the nmenbers present, |
sit, listen, and observe the
presenters carefully.
Recently, on June 21st,
2004 at City Hall 1 listened
carefully to some of the
unbel i evabl e i nformati on given
to the audi ence and not once
did | hear what particul ar
mat t er was.
The written information
particular matter by
Conmi ssioner E. Crotty never
defined what it was. Nor did
she go into depth to explain
how to deal with it, howto rid
one's nei ghborhood of this and
defining neasurenents as to
what happens if it or they
becone one.
Does particular matter
repl ace termnol ogy for
car ci nogens?
How does one | essen the
destructive massive matter?
How does\ do the
enforcers, deal with the
destructive mechani sns?
How | ong does it take to
damage the entire or nearby
communi ty environnent ?
I's protective gear
needed to deal with this
t er m nol ogy?
Monday, January 21st
heari ng and debate focused
mai nly on the chem stry aspects
of the word rather than, what



is particular matter.

Are there conpounds that
will effect the community of
these enforcers?

What at the conmpounds
that make a particular nmatter
nost danger ous?

Are there guidelines of
protective materials in place
for such agents found in
particular matter?

When anyone wites about
a chem cal conpound, it should
be defined and expl ai ned for
the lay public to understand.
| for one would li ke to have
sonmeone in New York Depart nent
of Sanitation define and
expl ain what particular matter
is.

What chem cal conpounds
are within and under whose
departnent will the enforcenent
be? And nunber two, what does
New Yor k Departnent of
Sanitation nean by the word
enf or cenent ?

VWhat does New York
Department of Sanitation nmean
by the word enforcenent?

In order for enforcenent
to be effective all of the
agenci es shoul d work and nust
wor k together as one unit for
the rules not to be chall enged.

Transfer stations and
agenci es have to be housed in a
buil di ng. Buil di ngs have
vi ol ati ons, codes too.
Vehi cl es have to be used to
transfer materials to and from
this destination as well.
Violations do exist for this
unit as well.

From these units such as
vehicl es, buil dings and
Department of Health
Envi ronment, codes are
di sobeyed. Al of the units
shoul d neet to di scuss how and
when, why, and where, what
shoul d be done by the units as
a whol e shoul d be; defined and
di scussed and i npl enent ed
effectively w thout hesitation.

No action by any unit
shoul d be conpleted as a single



one w t hout communication with
each other. A conmunity group
wi thin each community shoul d be
fornmed and net and frequently
to discuss the positive and
negative actions with the
conpany or conpani es.

Quarterly neetings with
all concerned units of New York
Department of Sanitation,
bui | di ngs owners and the
necessary agency shoul d and
must neet occur so that
communi ti es between and anobngst
all concerned parties could
share and be it the residents
concerned as wel|.

Each busi ness owner nust
work with the community to
i nprove a better relationship
and under st andi ng between and
anongst each ot her groups.

In conclusion, | am
requesting that New York
Department of Sanitation wite,
create an application with al
of the agencies listed so that
when a team cones to inspect,
each team menber coul d check
off the violation or wite the
code nunber for the violation
I have given a set of pictures
out to the New York Depart nent
of Sanitation people and | want
themto | ook at those pictures
carefully and exam ne them
carefully and notice that they
have the buil di ng codes, the
Departmment of Transportation
codes and the New York
Department of Sanitation codes
and t hey should be covered and
have everyone check off the
viol ati on and make sure the
viol ations are corrected;
because enforcenent is the key.
If you do not enforce the | aws
that you wite then cl ose down.

Thank you.

(Appl ause.)

MR ORLIN: Thank you

Qur next speaker is
Qui do and Theresa Ci anciotta.

(Wher eupon, Guido and
Theresa Cianciotta, are
approaching the podiumto
address the public.)



MRS. THERESA Cl ANCI OTTA:
Good norni ng, Deputy
Conmi ssi oner, Departnent of
Sanitation and staff. M nane
is Theresa Ci anciotta and
reside in the WIIliansberg,
Greenpoint community in
Brooklyn. | amthe founder and
current Vice President of the
Concerned Citizens of Wther
Street an area Bl ock
Associ ati on ny husband, Guido,
here is now the President of
the Bl ock Association. And we
both have worked to inprove the
quality of life in our
comunity since 1978, that is
over twenty-five years, a
community vol unteer service
The Bl ock Associ ati on has been
Qutraged since 1999 five years.
W liansberg, G eenpoint
organi zation united for trash
reduction and equity and we
were proud to be nmenbers of
this group | am here today to
testify against the Departnent
of Sanitation's |ong-awaited
Conmer ci al Waste Study and to
comment on the proposed
permanent siting regulations to
be included in the Cty's new
twenty year garbage plan.
W1 liansberg G eenpoi nt handl es
forty percent of the Gty's
garbage and there are sixteen
| and based transfer stations in
our conmmunity.

Seventy percent of the
waste is commercial waste from
New York, | believe, four
thousand truck trips a day to
the transfer stations. The
Cty study on commerci al waste
concl ude there are not any
harnful environnental inpacts
fromthe concentration of
transfer stations in Comunity
Board One the result and
findi ngs outraged and
di sappointed ne, |oca
residents and officials in the
W liansberg, G eenpoint
community, as well as
Envi ronnmental Justice
Activists throughout the City.
Trash the city study on



comerci al waste, the data and
findings are not accurate. The
peopl e conducting this study
obviously did not report the
true data; because they did not
observe Metropolitan Avenue.
Pl ease, go to Metropolitan
Avenue and observe what we are
faced with everyday and tell ne
there is not an inpact on our
residential comunity. On
Metropol itan Avenue there is a
constant stream of truck
traffic, air pollution, noise,
noxi ous odors, rats, these
terrible concerns contribute to
hi gh asthma rate, enphysema
that presents a danger to the
health and well being of all of
the residents of the comunity.

Al so, our streets are
caving in and our hones are
faced with cracked walls and
deterioration due to the truck
dri ving.

Finally, in response to
new siting regul ations that
i ndi cates nore transfer
stations for WIIianmsberg,
G eenpoi nt under the proposed
new siting rules, | say, No,
no, no nore, our comunity is
over saturated now.

We want | ess, not nore
transfer stations. W want our
fair share concept to be
consi dered for an equitable
solid waste managenent plan for
W1 liansberg, G eenpoint.

Al so, alternate sites is
a strategy which could hurt our
community in the City Wde Pl an
and outrage will continue to
take a strong stand against it.

Qutrage's current
strategy, which is working
together with other communities
in support of garbage equity
supporting additional MIS
capacity south of 59th Street
and encouragi ng |l ocal public
officials to take a strong
stand on pronoting trash
sol ution and agai nst garbage
equity borough w de, no new
putrescible transfer stations
and enforce Local Law 40.



Thank you for giving nme

the opportunity to speak on
this issue and please try to be
fair to the residents with a
good decision that will effect
all of the people in our
community for the next twenty
years.

Thank you.

(Appl ause.)
MR. GUI DO Cl ANCI OTTA:

My nane is @uido G anciotta. |
am the President of the
Concerned Citizens of Wther
Street. | have read various
articles recently in the paper,
a survey, that says there is no
ef fect upon ny conmunity what
is going on comercial com ng
in and out, four thousand
trucks a day cone through.

When the man took the survey,
think he was either asleep or
did not want to give us the
benefit of the doubt. Now, from
experience -- you say to ne
what experience have you got?

I put thirty years with Loca
831 of the Sanitation Union --
wi th John Del ory, Departnent of
Sanitation. |f you do not know
who that nman was, you need to
go do a little research. o
around and you will find out
that | know what | amtalKking
about .

Fair share is the answer

Peopl e

to this. They got a Marine
Transfer Station in G eenpoint.
They don't know whet her they
shoul d open it or not; but they
rather give you ten or twenty
nmor e added onto what you

al ready have. | amsick and
tired of you keep putting them
in our area an area that is
growi ng everyday and every way
you could nenti on.

are comng from

all over, every state,
Manhattan and so forth. It is
a growi ng place and you want to
bring in nore garbage

Now, let's be alittle

fair give alittle to
Manhattan, a little to this and
alittle to that. | think when



you get done with the nunbers
it will even out and everybody
wi Il be happy.

(Appl ause.)
MR Cl ANClI OTTA:  Thank

you.

MR ORLIN:. Thank you
The next speaker is

D ana Guerrero

(Wher eupon, Diana

Guerrero approaches the podi um
to address the public.)

M5. GUERRERO.  CGood

nmor ni ng, everyone, nmy name is
D ana Guerrero. | ama
Hunt er spoi nt resi dent wor ki ng
in WIliansberg, G eenpoint.

am here today to speak

cone

briefly on what my vi ewpoints
are to the siting regul ations.
| need to say that the
Conmmercial Waste Study is an
enbarrassnent both to
sanitation and people in the
community effected sitting
here; and beyond that, its an
insult to our intelligence and
it is really unfair. | am
working on a study in the

W1 liansberg, G eenpoint
community and | stand -- by
nmysel f nost of the tinme -- out
on corners in this comunity
counting trucks nyself and it
is shameful to say that, you
know, | see so nany and yet |
have record of them-- | am not
sure exactly where sanitation
peopl e were standi ng when they
conducted their own study; but
| have personally been harassed
by truck drivers. | seen truck
drivers going down illega
routes and | have told themto
move and | have called 311 on
NnuIrer ous occasi ons.

hone at night |

stand outside half hour calling
311 reporting transfer station
trucking illegal idling

soneti nes overnight in
Hunterspoint and it is

di sgusting. And if the study
was conducted in a proper way
they woul d of seen that as
wel | ; cause | see it everyday.

Not sonetinmes, not here



not there, everyday the sane
spots. W are here you know we
are in solidarity and we al so
want to tell you guys that we
think it is really unfairly to
schedul e three hearings for
this comunity -- tenin atine
span of two weeks we have had
to work. Three tines is hard
to get people to conme out to
Monday norni ng hearings are not
exactly the nost productive
time for people to be able to
take off of work and conme here
it's really hard for us. And
on top of that, you want to
adm ni ster transfer stations to
our nei ghbor hoods.

We are a working
conmunity, we are a grow ng
community and we just feel that
if your plan is going take us
into account it has to account
for fair equity anmongst al
five of the boroughs if not
closing transfer stations al

together. That's all | have to
say.

Thank you.

(Appl ause.)

MR ORLIN  Qur next
speaker is Janette W pper.

(Wher eupon, Janette
W pper, approaches the podi um
to address the public.)

M5. WPPER | amfrom
the New York | awers for the
Public Interest and | am
testifying today on behal f of
the OMN, the O gani zati on of
Wat er front Nei ghbor hoods.

OMN is a Ctyw de
coalition of communities based
groups from |l ow i ncome
nei ghbor hoods and communi ties
of color that was established
ei ght years ago in response to
the critical need to devel op an
equitable solid waste
managenent plan for New York
City OMN s nei ghborhoods are
currently disproportionately
i mpacted by the City's existing
Solid Waste Managenent System
with as many as ninety percent
peopl e of color and over fifty
percent living below the |evel



OM nei ghbor hoods handl e
eighty percent of city solid
wast e.

In July of 2002, the
Mayor announced the Gty woul d
pursue the retrofit plan
advocated by OMN as part of
it's earlier work to address
the di sproportionate inpact of
truck based transfer stations
i n the nei ghbor hoods OMN
representatives worked with the
City Council to pass Local Law
40, | aw mandating regul ati ons
that are issued today. Loca
40 mandated en part that New
York Departnent of Sanitation
adopt rul es publishing
requi renents appropriate for
protection of the public health
and envi ronnent concerning the
siting of dunps, solid waste
transfer stations and truck
operations in relation to other
such facilities and residenti al
preni ses

Local Law 40 is
| egislative history
specifically state, the | aws
wer e proposed and adopted to
address the problens associ at ed
with these transfer stations.

The hi ghest vol une of
solid waste odors, noise and
increased truck traffic, their
| ocation near residentia
communities and fragnented
| ocal resolution seven years
|ater the Court interpreted
Local Law 40 in Nei ghborhoods
agai nst Garbage versus Doherty
hol ding the siting regul ations
must address the probl em of
clustering in particul ar
nei ghborhoods in proximty of
resi dents, schools and parks to
fulfill the purpose of the
siting regul ati ons.

Since Local Law 40 was
passed New York City Departnent
of Sanitation has
unsuccessfully attenpted to
promul gate regul ati ons three
times; '91, '94, and again in
'98. After the '98 regul ations
wer e passed, OMN sued New York
Departnment of Sanitation,



In fact

Not onl

I n addi

Second,

Al exi

Second,

‘cause the regulations failed
to conply with Local Law 40.
Through this litigation, OMN
was af forded additiona
procedural rights to
participate in pronul gati on of
the regul ations. Unfortunately,
despite the rights OMN
recei ved no advanced notice of
the regul ati ons.

, the current
tinmeline for the regul ations
even with a three week
ext ensi on undermni nes the public
participation by OMN.
y are the

regul ati ons segnented fromthe
twenty year solid waste
managenent plan now pendi ng as
well as the Commercial Waste
St udy and operationa

regul ations. They also were
not adequately noticed to reach
environnmental justice
communi ties inpacted by them
tion to the

procedural failures, New York
Department of Sanitation's new
regul ations again failed to
comply with Local Law 40 for
three reasons: First, the
regul ations will increase not
decrease clustering in our

nei ghbor hoods.

the regul ations
fail to address proximty of
existing transfer stations to
residents; and Third, the
regul ations failed the proposed
standard to protect the public
health in the environment to
comply with Local Law 40 and
subsequent case law. The fina
regul ati ons nust first close
the | oophol es for existing
transfer stations as required
i n Washington D.C.

sting transfer

stations should cone into
compliance with the fina

regul ations within three years
or phase out operations and

cl ose.

it should Iimt

any increases in putrescible
capacity to truck based
transfer stations on a



tenporary basis pendi ng
i mpl ementati on of the Mayor's
MIS retrofit plan and adoption
of the final

Third, they should
require a needs assessnent and
clustering assessnent as pernit
conditions for expansions,
conversi on of existing
facilities as well as siting
new facilities according to New
York Departnent of Sanitation's
nmost recent avail abl e data,
second quarter 2003, fifty
percent excess capacity
currently avail able in New York
City. The new regul ations nust
al so prohibit new transfer
stations in M1 districts,
define sensitive receptors
consistent with Local Law 40
and Solid Waste Managenent
Pl an, devel op standards based
on actual health an
envi ronnment al i npacts of
transfer stations consistent
with the mandate of Local Law
40 as well as RQRA for
regul ating solid waste
managenment facilities, regulate
truck traffic including al
traffic flow and travel routes
al so done in Washington D.C.
prohi bit off-site queuing of
trucks, require off-sets that
trade actual capacity of the
sane or less harnful waste in
i npacted comunities, require
encl osures of all transfer
stations restricted hours of
operation rather than the
recei pt of waste at all
transfer stations and regul ate
fill stations separately from
non-putresci bl e transfer
stations consistent with Loca
Law 40 and State | aw.

Thank you for the
opportunity to testify.

We are also going to
submit nmore detailed witten
comments by July 19th.

Thank you.

(Appl ause.)

MR. ORLIN:. The next
speaker Carlotta Gglio.

(Wher eupon, Carlotta



G glio approaches the podiumto
address the public.)

M5. GGIO Good

I live

morning, nmy nane is Carlotta
Gglio and nmy report is on a
much nore personal |evel

on Metropolitan

Avenue between Manhattan Avenue
and Leonard Street in

G eenpoint, WIIlianmsberg and
am a nenber of Qutrage. |
lived at this address for past
five two years. | love ny hone
and | | ove ny nei ghbor hood.

What | do not love is what has
happened over the past few
years; nanely, the hundreds of
wast e managenent trucks that
pass ny hone on a daily basis.
This, coupled with the anount
of other truck and vehicle
traffic, has made ny life
unbearabl e in many ways.

How you say, for

The noi

starters the L train runs under
Metropolitan Avenue and | |ive
two and a half blocks fromthe
Br ookl yn- Queens Expressway and
half a block fromP.S. 132

whi ch all underwent nmgj or
renovations in the past few
years and will continually
undergo renovations. This
coupled with the heavy anount
of traffic passing ny house
daily has caused structural
damages to the facade, w ndows,
franmes and inside corners of ny
house, not to nmention the rat
probl ens we face

se factor is

unbel i evabl e day and ni ght when
these trucks deemit necessary
to bl ow their horns; because
they feel the traffic is not
nmovi ng fast enough for their
liking. O course, this sets
of f a chain reaction and ot her
trucks and vehicles blow their
horns at night -- and you can
literally have a heart attack
awakened by the speed denons
barreling down the Avenue and
junp out the skin at the
screechi ng brakes and enpty
dunpsters as it is bouncing in
the air fromthe speed or



hitting glitch in the road.

This, of course, sets
the alarns on the parked cars
al ong the Avenue.

After this noise, the
noi se fromthe noving trains
and their horns and whistles
the shock factors and the
noi ses are indescribabl e.

I can't renenber the
last tinme | had an undi sturbed
good night's sleep. Talking
about the odors and funes from
the truck I can only conpare
the snell of dead bodies |aying
in the sun too long. The
sumrertinme is the worse, | have
not opened ny front w ndows in
years because of the amount of
dirt and offensive snmell from
the trucks. | cannot escape
the heat in ny house and sit
outside for the sanme reason
therefore, ny air-conditioner
is constantly running. |f you
think | am exaggerating, ask
the pedestrians covering their
faces or hol di ng nose as the
trucks pass that's how bad the
snells and funmes are. | am
especially annoyed at the
drivers who have the audacity
to park the trucks in front of
our hones and bus stops,
keepi ng the engi nes runni ng
whi |l e on di nner break or sl eep.
| usually wait for the driver
and tell themit's bad enough
we have to endure the odor from
passi ng trucks, we do not want
the snelly trucks parked on the
residential street. Usually,
they give nme the finger and
tell me where to go and how to
get there; but I amso
infuriated that I am not
t hi nki ng about bodily harm or
br oken wi ndows; because | am
mad as hell and | am not going
to take it anynore. To add to
this problem it is now becone
common practice for sanitation
to park their trucks al ong
Metropolitan Avenue and | am
tal king six, seven trucks at a
time. Since when did my avenue
becone a parking lot for



garbage trucks? Wen was |
going to be informed about
this?

Let's tal k about health

issues. | amretired al nost
two years now. From July 2003
until now, which is less than a
year. | have had three bouts
with bronchitis and one
resulting in pneunonia, two
viral infections and several
cases of infected sinuses.
Wien | tell the doctor | live
in a high traffic area with
wast e managenment trucks, they
shake their head as if to say
that explains it; because these
illnesses, | have had to
undergo many bl ood tests,
breathing tests, CT Scans, et
cetera. | have had financi al

| oss because of the tests and
doctor visits, not to nention
money | ost because of soci al
functions | paid for but could
not attend. And believe ne, |
did not retire so | could sit
in the doctor's office for the
rest of my life.

| cannot imagi ne how the

children in elementary school
which is | ocated on the corner
of Manhattan Avenue can

possi bly concentrate on their
studies with all of these
distractions; that is if they
are in school and not at home
sick as a result of all the
above.

I no longer invite ny

Yes,

friends or other fanmly nenbers
to ny hone. | amso
enbarrassed by the whol e
situation and | would certainly
not subject themor their
children to what | have to
tolerate on a daily basis.

find the

situation to be very unhealthy,
unnervi ng and of fensi ve; but
what | find nost offensive is a
group of intelligent people
telling ne that the anount of
wast e managenent trucks and
possi bly an increase in these
trucks that pass nmy honme on a
daily basis has not and will



not have a negative inpact
either physically, nentally or
sociologically on ny life and
that of ny neighbors, a
constantly growi ng residentia
nei ghbor hood | ni ght add.
say poppycock to the Departnent
of Sanitation's report.

In my opinion, a
travesty and reeks worse than
wast e nmanagenent trucks that
pass ny hone.

In conclusion, | invite
any and all of those people
instrumental in conpiling this
data to stay in ny hone for one
week to get a true picture of
the conditions we |ive under

1"l ensure you your
report will read rnuch

differently.
Thank you for your tine.
(Appl ause.)

MR, ORLIN  Qur next
speaker is Aron Korl ander.

(Wher eupon, Aron
Kor | ander approaches the podi um
to address the public.)

MR, KORLANDER:  Thank
you for the opportunity to
comment on the proposed
amendnents to the Rul es
CGoverni ng the Departnent of
Sanitation Siting Transfer
Stations. | amhere today as a
representative of the Geater
Jamai ca Devel opnent Cor poration
to testify to the New York City
Department of Sanitation, a
nonprofit organization and has
been a | eader in business and
econom ¢ devel opnent and an
advocate for m xed use urban
pl anni ng in Jamai ca for over
thirty years. Janmmica is the
busi ness heart of Conmunity
District 12.

G eater Jamaica
Cor poration wants to be on
record of following points: W
are opposed to any waste
transfer station in any M1
zone.

Al waste transfer
stations in District 12 are in
one part of the district, South
Jamai ca.



There are a nunber of
recycling businesses that
operate as transfer stations
but do not appear on the
Department of Sanitation's list
of permtted waste transfer
stations and therefore distort
the regul atory environnent.

Conmunity District 12 in
general, and Jammica Center in
particular, is now the hone of
AirTrain, new Fam |y Court and
Soci al Services Adninistration
bui | di ngs, the Food and Drug
Admi ni stration Headquarters and
| aboratories at York College
and a new nultiplex theater and
retail boom \Waste transfer
stations are not conpatible
with this devel oprment.

The conversi on of
Construction and Denolition or
Fill permits to Putrescent
permits in South Jarmaica is, we
respectfully submit, unhealthy
and unwi se.

That being said, we
wel come the anmendments's
recognition of the legal intent
of designating areas as M1 as
opposed to M3 and restrictions
on permts for new transfer
stations in M1 zones.

The anmendnent does not,
however, wholly bar expansion
Expansion is pernitted as |ong
as it conplies with distance
restrictions fromresidenti al
districts, schools, parks and
other transfer stations.

The anmendnent is vague
about and in fact does not
contain the word "conversion."
The InterimSiting Restriction
4-36, b clearly addressed the
i ssue, while the proposed
rules do not. W are concerned
that conversion fromFill to
Construction and Denolition
Permits to Putrescible Waste
permits will be allowed. W
are vociferously opposed to
this conversion.

These waste transfer
operations are taking place in
an area of approxinmately one-
hal f square mle that enploys



up to two thousand people in
food processing.
Representatives of these firns,
whi ch pay above average wages
in an economnically
di sadvant aged area have
reported that nearby
put resci bl e wast e processing
putting their operations at
ri sk and causes additiona
operating expenses.

Al t hough the Depart nent
of Sanitation has only five
permitted | ocations for
stations in Community District
12 there are recycling stations
that function like transfer
stati ons. This type of
m scounting is counter to the
intent of Local Law 40 and can
have serious consequences, now
and in the future regarding
restrictions on transfer
station expansion.

The siting of any
transfer station or any
conversion of cart recycling,
Fill Cand D pernits to
putrescible pernmits will have
prof ound i npact on a conmunity
that has attracted over five
hundred mllion in private and
public investment in the |ast
five years

The Jamuai ca
Redevel oprnent Study by the
Queens O fice of the New York
City Departnment of City Plans
supports an up-zoni ng plan that
is now part of the broader plan
to develop a hotel, first class
of fice space, high end retai
space and mar ket -rate- housing
associated with the three
hundred and fifty million
dollar AirTrain system Nearhby
Transfer stations or existing
are not conpatible with this
devel opment pl an

In sum we ask the
Departnment of Sanitation to:

Specifically identify
permit conversion as a target
for the anended rul es.

Deny pernits for new
waste transfer stations or
conversion of recycling, fill



or construction and denvolition
permts to putrescible waste
permits in Comrunity District
12.
Support ot her agency's
enforcenment of all existing,
appl i cabl e performance
st andards and bui | di ng
regul ati ons applying to
transfer stations in M1 zones.
Devel op a long term pl an
that will include sufficient
marine and rail transfer
stations and other strategies
that will result in the
rel ocation of all transfer
stations out of New York City's

M 1 zones.
Thank you.
(Appl ause.)

MR ORLIN:. The next
speaker is Mchael Gerrard.

(Wher eupon, M chae
Gerrard approaches the podi um
to address the public.)

MR CERRARD: Hello, ny
nane is Mchael Gerrard. | am
an attorney with the law firm
of Arnold and Porter and | am
here representing the Durst
Devel opnent, which is now
building a five hundred unit
residential tower called Hal een
| ocat ed between 57th and 58th
Street between 11th and 12th
Avenue in Manhattan not far
fromthe 35th Street transfer
station.

It will be ready in
2001.

I would like to briefly
touch upon four topics; First
encl osure; second, variance;
third, buffers and finally
SEQRA

Wth respect to
encl osures, the proposed
regul ati ons say that sone but
not all transfer stations need
to be fully encl osed.

They say the transfer
stations which are located in
over - burdened areas need to be
encl osed and ot hers need no
encl osures. They are inportant
to mtigate environnental
i npacts of transfer stations,



i nportant to reduce noi se,
odors, litter, pests like
seagull s and rats and ot her
factors.

We do not think that the

Encl osi

Secondl

requi renent for enclosures
should be limted only to
certain comunities under the
State Environmental Quality
Revi ew Act. Negative
environnmental inpacts that are
identified the review process
must be mitigated to practi cal
ng a transfer

station is a way to nitigate
adverse inpacts. So, we think
it should be required for al
facilities.

Yy, with respect

to variances as we read the
proposed regul ations, it is the
vari ance requirenents are
eased, it becones easier to
grant certain kind of

vari ances. W do not think
that's appropriate. W think
that the m ni numrequirenents,
regul ati ons shoul d be fixed and
that the standard requiremnments
for unique conditions. For
instance, require the --

vari ances should apply to any
vari ances sought in these
regul ati ons.

Wth respect to buffers,

we have not seen any basis
given for establishing that the
m ni mum four hundred foot
buffer is adequate to fully
mtigate the adverse
environnmental inpacts to
communities nore over the

di stance for the buffer should
be not fromthe outline of the
bui | ding but fromthe property
line of the transfer station
facility. A good deal of truck
movenent and ot her novenents
that can create noxious odors
and so forth will occur outside
the building; but within the
perineter. So, the outside of
the perineter should be the
measuring point for determ ning
the buffer distance.

Additionally, as a

nunber of people have indicated



before, the buffer should be
measured not only from
residents district the New York
Cty Zoning Codes all ow
resi dents in comrercial
districts and in sone
manuf acturing districts and
ot her variances and ot her | egal
mechani sms have al | owed
buildings to be lawfully
erected in non-residentia
ar eas.

So, the buffer zone
shoul d be measured from
lawfully occupied nulti-fanily
areas whether or not in a
resident district.

Wth respect to SEQRA
it is nmy understanding that the
SEQRA revi ew process is
underway, but is not conpleted
and so the people participating
in this hearing do not have the
benefit of any studies that are
prepared under the SEQRA
process. It is fine to have
this as a prelimnary hearing
to get some public input; but
there should al so be a hearing
conducted by the Department of
Sanitation once the SEQRA
docunent ati on has been
prepared. It's apparent what
we heard today and we know
ot herwi se that the proposed
action may have a significant
effect on the environnment; and
therefore, they trigger the
requi renent for the
envi ronnment al i npact st at enent
of SEQRA. So, a full EIS
shoul d be prepared and a
heari ng shoul d be conducted by
the Departnent of Sanitation
based on that drafted EI S

Additionally, there is
al so nentioned i nappropriate
segnment ati on between the
revi ew of these regul ati ons and
the review that is going on at
the sane tine of the proposed
provisions to the Solid Waste
Managenment Plan. They are so
interlinked that it is
i nappropriate to separate.
They shoul d be consi dered
together so that the public has



the opportunity to coment on
them and t he Departnent of

Sani tation and ot her rel evant
agencies can come to a unified
coherent decision on the future
of solid waste siting in New
York City.

Thank you.

(Appl ause.)
MR. ORLIN: Thank you

The next speaker is

Venus Bonnett.

(Wher eupon, Venus

Bonnett approaches the podi um
to address the public.)

MS. BONNETT: Good

nor ni ng, everybody. M/ nane
Venus Bonnett. | amfromthe
Cooper Park Projects in
Brooklyn. | am a nenber of
Qutrage. | have been since
about 1999. However, | have to
say about the same as everyone
el se has said about the buses
-- about the four thousand
trucks that come down

Met ropol i tan Avenue about the
garbage snells, about the rats,
all of those are true, al
right.

The only thing | can

el aborate a little bit nmore on
is that we have about five
schools in the area. W have
three Catholic schools, we have
two public schools, 110 and
132, 196, P.S. 196 and the
Vanhartly Hi gh School. Well,
these children are being
subjected to the bad snells. A
| ot of asthma has cone along in
our hospital. | was to a
meeting | ast Wednesday ni ght a
coalition nmeeting by

Assenbl yman Vito Lopez and

Doct or Fishkin spoke there and
he sai d Wbodhul | Hospital has
the hi ghest anount of asthma
cases and enphysena cases anobng
the elderly. Al right. And
that the air needs to be
cleaned, all right. And this
was our neeting and | can only
el aborate on everything el se
everyone el se has said about
the garbage trucks. | have

wai ted on the 24 Bus at



Metropolitan and Green Avenue
and | have stood there waiting
at | east about five mnutes and
started to throw up; because
the snmell was so bad...in the
sumrertime when we had |ike a
tenperature of about 85 or 90,

all right. 1 nean in the past
years tine, okay.

So, that's all | have to
say.

Thank you very nuch for
letting me speak.

(Appl ause.)

MR. ORLIN:. Thank you

The next speaker is
Dani el MKay.

(Wher eupon, Dani el MKay
approaches the podiumto
address the public.)

MR, MCKAY: Thank you

My nane is Daniel MKay.
I amw th the Qutrage Program
and proud to be. | think I may
be the | ast speaker here -- no?

I guess | ambasically
going to restate what everyone
el se has been saying so very
el oquently today and that is
that these trucks going by --
by the way, | live right off of
Metropolitan Avenue -- it is a
total assault on your senses
day and night and it becone
qui te unbearable in the summer.

You know, | noved to
Wl liansberg with ny wife about
ten years ago to be part of the
artist conmunity here -- there
and | have really seen the
whol e nei ghbor hood just be
transforned, it is amazing and
it would be a terrible shame to
see nore trucks and nore
pol luti on and nore di sease j ust
destroy this area after people
are starting to love it.

On a nore personal note,
| also seen ny wife's asthma
becone increasingly worse over
the years and | don't know if
anyone has personal experience
wi th someone who has asthma or
has asthma thensel ves; but |
see her just gasping for air
and her lungs tightening up and
it's equivalent -- or she



describes it as being held
under water where you just
cannot breathe. So, that is ny

personal little input on all of
this and thank you for your
time.

(Appl ause.)

MR. ORLIN: Thank you

The next speaker is
Ti mot hy Logan.

(Wher eupon, Ti not hy
Logan approaches the podiumto
address the public.)

MR. LOGAN: Hello, | am
Ti not hy Logan and | am
representi ng UPRCSE, the ol dest
organi zation in Brooklyn, about
forty years ol d.

UPROSE was founder of
Wat er front Nei ghbor hoods, whi ch
is the lead on the fight on
transfer stations since 1996
and its inception in the City
i ncl udi ng such notorious court
cases as OM versus Carbinelli,
then acting Conmi ssi oner of
Departnment of Sanitation. At
that time the suit was brought
about siting regul ations
failure under Local Law 40.
1990 New Yor k Departnment of
Sanitation was required to
propose new siting regul ati ons,
a nunber of tines including the
ones just issued in May. In
2000 agai n Local Law 474 was
passed to conduct a
Conmer ci al Waste Study, a study
i ssued just in April and
of fered for a public hearing by
the city Council only a week
ago today despite |ega
requi renent for participation
in that process, which never
happened. It took the Gty
Council in fact to hold a
hearing rather than the
Department of Sanitation. |
t hi nk everyone here today has
been tal king so nmuch about the
air quality issues related to
the trucks of this truck heavy
i ndustry. Speaking of air
quality issues, in particular
and in relation to themin
anot her case thank you to New
York |lawyer of Public Interest



for helping litigate UPRCSE
versus New York Power, 2001
Conmuni ty organi zations help
set the precedent that find
particular, P.M 2.5 nust be
appropriately studied for
health inpacts that case going
forward -- also the public was
not being properly protected by
t he bureaucratic agencies that
are put forward to consider the

health considerations. In that
case, it was with the power
plants. In this case, siting

regul ations put forth by
Departnment of Sanitation. OMN
moved forward a retrofit plan
adopted by the Mayor July 31,
2002. That design is well
underway and as | renenber that
day when | sat in the roomwth
the Mayor he announced it, it
was a big victory for OMN and
all the nmenmber organizations.
And the | ast thing he said and

I"lIl paraphrase, | don't have
the exact quote was that the
reason for these -- the

retrofit of the Marine Transfer
Stations was not about the
money, it is about the health
of our children. And he was
saying this as an alternative
to deal with all of these truck
based waste transfer stations
in our comunity, which these
regul ations will have clearly
exacerbate. Atinme nowis
where solid waste managenent

pl ans novi ng towards the
retrofit, we need to see the
connection which does not exist
with the retrofit and is a
means for no new facilities.

No expansi on of existing
facilities that woul d be
particularly the conversions
proposed from construction
demolitions to putrescible and
Sunset provisions simlar to
those in district of Colunbia,
our nations capitol which is
the other Metropolitan area
that is considered in regard to
waste transfer station by the
Nati onal Environnental Justice
Advi sory and D E C was novi ng



Agai n,

in the opposite direction of
New York City that they are
proactively | ooking at the
heal th as opposed to New York
Cty. The Cty is apparently
proactively noving towards
clustering of an already

i npacted comunity of so many
years.

this process is

not providi ng nmeani ngf ul
participating. This process
shoul d be after significant
time is given for review of the
Conmer ci al Waste Study and over
a two thousand page docunent
was issued in April and the
passage of the Solid Waste
Management Pl an, which will
actual ly put towards what the
City's plan is are prior to
giving siting regulations that
may have no connection

what soever to what the City's
ot herwi se planning. This
meani ng of participating was
clarified by the courts in OMW
versus Carbinello and it's
clearly failed over and over
again fromthe study to now
putting this in the m st of
hearings about the solid waste
managenment plan. | believe
there are ten hearings in the
course of two weeks which we
are in the mddle of in
addition to the Conmerci al
Wast e Study hearing, which
counsel had and now this
heari ng agai n.

To have hearing after

al so

hearing, day after day after
day does not provide neani ng of
participation for the

conmuni ties.

woul d like to put

forward the | ack of adequate

| anguage interpretation. |
don't see any interprets here.
OM consi ders brother and
sisters in comunities that
participate in the Organization
of Waterfront Nei ghborhoods.

The Organi zation of

Wat er front Nei ghbor hoods
handl es over eighty percent of
cases and have a popul ation



with limted English
proficiency of up to fifty-five
percent of the community.

These comunities are up to

ni nety percent of people of
color. This is conpletely

i nadequate and significant |ow
i ncone popul ations as well in
these communities it is like
somebody got out their dart
board and sai d, Were shoul d
with target? Pick | owincone
communities of color that can
not speak English; 'cause they
don't know what is going on and
have no political power. It
seens |ike a good place to nove
forward. The Proposed Siting
Regul ati ons as nunbers peopl e
spoke about earlier wll

i ncrease clustering the way
that they would put forward
everyone w th nei ghborhoods of
hi ghest concentration of
transfer stations all the
existing transfer stations are
bei ng grandfathered, which is
gi ving them an exenption under
the regul ations that's
illogical.

These Proposed Siting

Essent i

Regul ations fail to address
existing facilities, distance
to actual residences; and
frankly, they fail to meet up
to the standard before Loca
Law 40 when nmandate protection
of public health and
environment in so many ways
ally, | see the

elected officials within the
City noving forward fromthe
Mayor specifically adopting
OMN' s plan for retrofitted
Mari ne transfer stations to the
first coments we heard today
fromthe speaker on behal f of
the Council nen McMahon, Chair
of the Solid Waste Committee
that asking for just on the
21st said the plan is to close
down the putrescible transfer
waste stations, that is why we
are retrofitting the Marine
Transfer Stations and these
proposed regul ati ons do not hi ng
of the sort. Instead, they



open additional capacity.

The el ected
officials are the person put
forward by the public to
represent them They are
nmoving in one direction baric
Departnment of Sanitation
appears to be noving in a
separate and opposite direction
and that is clearly
unaccept abl e.

| don't know what

further to say other than I
think it is time to scrap what
you have put forward by and

| arge and go back to the
drawi ng board and propose
somet hi ng sonetinme after the
Solid Waste Managenent Pl an has
been adopted when our City's

| egi sl ator has had a chance to
| ook at what the proposals are.

(Appl ause.)
MR. ORLIN: Thank you

The next speaker is

St ephen Bel i no.

(Wher eupon, St ephen

Bel I i no approaches the podi um
to address the public.)

MR BELLING  Cood

W are

nmorning, ny name is Stephen
Bellino and | amthe owner of
Jamai ca Recycling Corps. | am
aware of the Departnent of
Sanitation's recently proposed
regul ati ons governing the site
of new transfer stations and
finalized it regulations wll
prohi bit Jamai ca Recycling from
obtaining a permt to process
construction denmolition
putrescible waste at the daily
yard facility | ocated 94-29,
165th Street Jamai ca, New York.
a state of the

art facility. It is totally
encl osed to ensure that no
odors essentially escape, there
is a negative airflow system
whi ch neans the air and dust
goes through filtration system
and is cleaning and purified
before the air is released into
the environnent. There is an
underground lining preventing
any | eeching fromseeping into
the ground and water table.



There is a run off pretreatnent
device to purify the water
prior to it returning go back
to Jamai ca Bay.

At last the facility is

Agai n,

surrounded by a six inch high
berm and ei ghteen inch of
concrete and concrete fl ooring
allowing no liquid to run to
the street or penetrate into

t he ground.

| enphasi ze that

over the years Januaica
Recycling has constantly been a
good nei ghbor to the business
directly next to it and the
surroundi ng community.

It is unfair that under

section 4-3. 5 A of the
proposed regul ati ons Depart nent
of Sanitation can issue
variances fromthe various
siting provision; but Jamaica
Recycl i ng, which is upgraded
since 1982 and current New York
State D E C station cannot
obtain a variance fromthe
appl i cabl e buffer requirenents.
Wil e buffer requirements are

i nportant, decisions should be
made on a site specific basis.
The Jamai ca Recycling
demonstrate that it will not
adversely inpact our

nei ghbor hood and satisfy the
state and city and many ot her
requirenents it should not be
prohi bited from operating.

Simlarly, the

Wil e |

limtation of three transfer
stations in an M1 zone section
four -- 32B 1 (i) appears
specifically witten to
prohi bit Jamai ca Recycling from
opening this transfer station
am awar e t hat
some community groups in
Jamai ca have opposed transfer
stations, their concerns were
with other operators. Jammica
Recycling shoul d not be forced
out of business; because the
facilities do not operate
properly or are close to hones.
Jarmai ca Recycling has a good
history within the comunity,
no conplaints and we are



virtual ly unknown because the
geographi c | ocati on.

Finally, | am
di sappointed that this is how
our City regulations treat
smal | businesses trying to
provi de an essential service in
New York City.

I will be sending nore
detailed additions to this
testinony before July 19th, it
is just inpossible to spend a
couple of mnutes at this
podi um and expl ai ni ng and goi ng
through all rules and
regul ati ons and processes and
things which our facility has.

Thank you very mnuch

(Appl ause.)

MR ORLIN  Qur next
speaker is Elena Conte.

(Wher eupon, El ena Conte
approaches the podiumto
address the public.)

M5. CONTE: Hello, good
morning. My nane is El ena
Conte. | amthe Solid Waste
and Engi neer Coordi nator for
South Bronx. W are an
organi zation dedicated to
i npl ementing projects to
i nprove the environnental
heal th of our community and the
nei ghbor hood or i medi ate
nei ghbor hoods i n Hunter spoi nt,
| arger South Bronx. It is
peopl e who live there, seventy
percent are Latino and thirty
percent are African-American
and fornms the poorest
Congressional District in the
entire fifty states. W are a
menber of Waterfront
Nei ghbor hoods from which you
heard quite a bit today. W
are all fighting for an
envi ronnment al equitable sound
solid waste plan for New York
Cty.

As a nenber of OMN, we
are trying to protect us from
t he onsl aught of truck base
private under-regul at ed
transfer bases that has
i npacted our nei ghborhood and
contributed to asthma and ot her
envi ronnmental rel ated di seases.



Just to give a sense of the
point that we are in the South
Bronx. W have the second

hi ghest asthma rate not only in
the Gty but in the country.

There is a survey that

just cane out and does not
acknow edge that the transfer
stations contribute to al nost
fifty percent of the background
| evel of factors to asthnma.

Particle matters are

So, |

smal |l things that |odges in
your lungs and cause and
trigger asthma attacks. W are
at a breaki ng point and cannot
take it anynore. This does not
mean m ss school days for kids.
It's mss work days for parents
who have to be hone with Kids
and it means breaking the
spirit of a community that is
al ready struggling, you know,
with such beauty and honor to
ri se above the circunstances
that it is in.
am here to tell
you a break down into a little
more detail that the
regul ati ons that the Departnent
of Sanitation has put forth not
really only fail to protect us
i f not conpelling enough; but
they fail to conply with the
Local Law 40 to protect the
public health in our
nei ghbor hoods.

So, the law | ays sone

proposed standards, buffers,
cunares, off sets and
encl osur es.

Cunares, off set, and

Okay;

encl osures for any transfer
stations -- and sanitation is
well aware at this point to
what the threats are; air
pollution, truck traffic --
pedestrians, vehicul ar safety
i ssues odor, noise, vernmn all
that exists. The only problem
is that the standards proposed
are directly tied to the

i mpacts there. For exanpl e,
the concept of the buffer
right. What is the buffer set
out to alleviate?
is it set out to



all eviate the i medi ate i npact
of the transfer station in
whi ch case we know that's one
hundred meters or ni ne hundred
feet based on the comercia
study and was so keen on
subtracting. So, we know the
i medi ate i npact is one
hundred; but all the proposed
buffers are | ess than that.
So, what does that buffer
actual ly acconplish in
protecting the nei ghborhood?

But maybe the buffer is
intended to deal with the
overall problemin which case
that does not nake any sense
ei ther; because we know that in
areas close and far from al
the transfer stations that the
air quality fails to neet DE C
and D E P standards for
particular matter 2.5. So, you
have sonething you are trying
to do and not actually tied to
public health inpact so not
acconpl i shing that and
therefore not successful in
complying with Local Law 40.
So, togo alittle further into
that point, to tal k about the
of f set standard, which we have
experienced the flaw | ogi c and
reasons of personal in the
South Bronx. So, the offset
standard says that you can
trade pernmanent capacity for
one station; but if you want to
open up a new station, you have
to shut down a station
el sewhere

But the standard is
per manent not actual and it
also let's you trade different
ki nds of waste. So, if you
were to open a new putrescible
waste station, you can close
down a fill station or
commer ci al construction
demolition waste station.

So, what does that nean?
So there is a little conpany
known as WAste Managenent,
right, the largest waste
handler in the entire world
that has a najor station at the
Harlem River Rail Yard. So



But it

Vel |,

DECI

I n addi

Real |y,

ri ght now Waste Managenent is
permtted to deal with three
thousand tons per day of
putresci bl e waste at that
station and has applied for a
pernmit to extend that up to
four thousand tons per day or
thirty-three percent increase.
said, No, No, No,

don't worry; 'cause we are
really going to do offsets. W
want one thousand nore tons of
per manent capacity.

will shut down an

existing station with 1036
tons. So, you will win with
thirty-six | ess tons going on.
And we have, you know, rai

over here so this is great for
the environnent.

t sounds nice on

paper; but it does not match at
all what's going on in the

nei ghborhood. In reality, the
station of Waste Managenent
proposed to shut down was only
operating at fifty-two tons per
day and capacity was one
thousand tons per day. So,
really, it's fifty-two m nus
thirty-six -- you are not
getting anything. They are not
shutting anything that was
effectively operating at the
sane time. The decision they
were proposing to shut down was
construction demolition. As
you know, tearing down a
bui |l di ng has conpletely
different inpacts. It has

i mpacts different from

put resci bl e wast e.

oved this and

thought it was great. They
did not buy the fact that in
reality this was a conpletely
different character. They
went with the paper argunent
and what you have in siting
regulations is a continuation
of logic that does not

acknow edge very real flaws

t here.

tion, 1 just want
to tal k about a couple of
t hi ngs.

encl osure shoul d
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apply for everything. |f you
are saying effects of the air,
then you need all stations to
have encl osures and shoul d
apply to all stations already
operating, should have
enclosures. So, | just want to
sumup this portion by saying
that you cannot just lay this
stuff out there. |If you are
going to say that these are
going to address a public

heal th i mpact, you have to |ay
out exactly what inpact you are
trying to address and show and
denonstrate that the rule you
are putting forward is actually
addressing it.

even within the

nei ghbor hoods with the highest
concentration of transfer
stations in New York City, al
the existing transfer stations
are exenpt under regul ations
and all existing transfer
stations are allowed to do
expansi ons.

This | eaves the

Ckay,

nei ghbor hood to further
clustering and nore transfer
stations entering in.

the regul ati ons,

do nothing to address existing
probl ens of the clustering.

So, we propose that New York
Departnment of Sanitation should
i nclude a deadline of three
years or less for existing
transfer stations to conply
with the final regulations or
phase out operations and cl ose.

The regul ations al so

al so

create an incentive for
continuation of conversion of
exi sting truck base. Again,
this is just to increase the
clustering.

want to highlight

that by -- we want to -- we want
to applaud | guess Sanitation's
effort to focus on rail and
barge export; but really
enphasi ze that you sinply
cannot do that blindly as in
the case of the Harlem Ri ver
Rail Yard. What's going to
happen at the Harlem Ri ver Rai



Yard is that locally there is
going to be over nine thousand
truck trips in and out of the
nei ghbor hood everyday. |
cannot say that -- sorry, not
everyday, every year, pardon
me. You cannot just say that
because it's going out on a
barge or a rail that means it
is safe. That is not a free
pass to do anyt hi ng.

There is barge and rai
i n our nei ghborhoods and you
have to acknow edge what is
happeni ng on the whol e picture
interms of health. |n order
to do this, the right way and
to really acconplish the goals
you are saying you are |aying

out to do
Just a couple of nore quick
t hi ngs.

The fol ks from
W1 liansberg G eenpoi nt spoke
el oquently and al so in Queens
about M1 Zones and the fact
that those are right next to
pl aces where people |live and
that there are many people who
actually live in M1 zones. |
want to put forth to you that
it is not -- that while the
peopl e are extremely inportant,
there are al so other
consi derations that need to be
taken into account with M1
zones. |In the South Bronx, we
have the world' s | argest food
di stribution market.

It feeds the entire Gty
and nany other food uses going
on right next door of food
di stribution.

The Mayor has a plan to
rezone that area in M1 zone to
have sort of a separation
bet ween food processing and
wast e processing; because it
makes sense to everyone of
public health perspective to
separate those things. But
even if the task force does
rezone with the M1 rezoning,
that does not put any inpact on
the stations that are already
there and still waste transfer
stations next to food



processing and not only effect
the people in the nei ghborhood
but effect the entire city in
parts of the region; cause
those things serve the entire
ar ea.

And finally, | want to
bring up last but really not
|l east is the process points
that ot her people brought up
today. You know, the current
time line for this really
underm nes participation. Just
Ii ke what everyone el se said
having ten community hearings
pl us the commercial waste study
hearing, the siting regulation
hearing all in a tw week
period is insane and it is
really showi ng you are not
trying to involve the people
who are nost effected or really
anyone on a city wide |evel

Furt hernore, asking us
to conment on this stuff now,
bef ore the survey cones out
before a context of it fitting
into a | arger picture and doi ng
export does not make any sense.
It's basically saying you
really do not want input;
because we can not understand
at this point in the game how
these regulations fit in with
all other pieces. If the
siting regulations are not the
way for you to shut down the
line transfer stations that
m ght be okay if we understand
how you are going to do it.

But, it's not laid out,
so you cannot really ask us
Now.

Finally, you know, |
just want to highlight that the
Departnment itself has gotten
very clear nessages in the
South Bronx that there are
problenms with the outreach on
our June 22nd hearing. CQur
district nanager cane and it
was testified that he got no
call back date, he had no idea
no contact. Your outreach is
not sufficient. There were
four people in the hearing for
the alternative site a teacher



fromthe school was there and
had an extensive conversation
with the consultant saying he
was a teacher of the school and
no i dea what the hearing was
about and the principal had no
i dea of the hearing. How
exactly did people outreach and
what was the process and you
know this was all unofficial
and off the record
communi cati ons; but we sat
afterwards in a neeting and
starting asking ourselves
sayi ng we understand that this
is an insufficient turn out and
i nsuf ficient communi cati on and
we want to know from you how we
can do it better. And on the

one hand, | want to the say
that ain't ny job, | have
enough to do. | got to get the

word out, translate the things
to the folks in the
nei ghbor hood and try and
understand it nyself. That's
really not ny issue. On the
other hand, | felt that it was
coming froma sincere place on
his part. He should definitely
do a better job with
consul t ant s.

But a coupl e of

suggestions, he should -- at
| east for this issue, this
comment period -- should be

extended first and hol d anot her
heari ng when we have all the
recei pts together and peopl e
can actually comrent with
suf ficient notice.
Thank you.
MR ORLIN:. Good
nmor ni ng, next speaker is
Counci | nenber Di ana Reyna.
(Wher eupon,
Counci | menber Reyna approaches
the podiumto address the
public.)
COUNCI LMEMBER REYNA
Good norning, this is the
fastest | have conme to testify.
Good norning to the
Department as well as our
community residents. It's a
pl easure to be here. | am
D ana Reyna and | am



As you

representing the 34th District
in Brookl yn and Queens.

woul d like to thank you for the
opportunity to testify about
Proposed Siting Regul ations for
| and base waste transfer
stations.

know, the

internal siting regul ations
created high concentration of

| and based transfer stations in
certain nei ghborhoods in New
York City.

No concentration is

hi gher than in the comunity I
represent. Comunity Board
Nunber One in Brooklyn is hone
to sixteen waste transfer
stations that process

approxi mately forty percent of
the City's garbage. The new
siting regul ations shoul d
address these unfair
concentrations so that certain
nei ghbor hoods, predom nantly

| ow i ncone nei ghbor hoods, do
not shoul der the burden of
processi ng garbage for the rest
of the city.

Unfortunately, the

proposed regul ati ons do not hi ng
to correct this proliferation
of waste transfer stations in
nei ghbor hoods such as

W I liamsberg and G eenpoi nt
they neither seek to reduce the
nunbers that currently exi st
nor seek to cap the nunbers
that could exist in the future

The regul ations are

fl awed because they are rooted
in incorrect assunption that is
aresult froma deeply flawed
Conmer ci al Waste Study. The
Conmrer ci al Waste Study

concl uded that a concentration
of land based waste transfer
stations has no negative

envi ronnment al i nmpact on
surroundi ng communities. This
concl usion is preposterous as
any resident fromthese

nei ghborhoods will tell you

At | ast weeks council comittee
on sanitation hearing nmany
flaws of the study were exposed
showi ng negative inpacts and



i gnored the changes | and use
pattern and nore. This is why
the City Council allocated
135,000 to create an
alternative study that wll
show why the commercial Waste
Study is flawed and why
concentration of waste transfer
stations is detrinental to
health and quality of life of
the conmunity. W all | ook
forward to the results of this
study; but in the neantine, |
urge the Departnent of
Sanitation to reevaluate the
siting regul ations for the
future of our nei ghborhoods,
those regul ati ons nust seek to
reduce the nunber of waste
transfer stations overburdening
nei ghbor hoods and restrict the
nunber that can be sited in any
given comunity. W nust |earn
fromm stakes of the past and
i npl erent an equi tabl e solid
wast managenent policy for
future generations and ensure
that siting regul ati ons address
the i ssue of concentration

That is crucial as a
first step in the right

direction.
Thank you.
(Appl ause.)

MR ORLIN. Is there
anyone el se who would like to
testify today?

(No response.)

Vel l, no one el se has
signed up to speak. So, we
will stay until 12:30. |If
anyone el se cones to testify,
it does not end until 12:30;
but as of nowit is the end of
the hearing until soneone el se
cones.

Thank you very nuch for
com ng.

Of the record.

(Wher eupon, a brief
recess was taken after which
the proceedi ngs continued as
foll ows:)

MR ORLIN. A
representative from Counci
Menber Conrie's office is here
to testify.



MR ORLIN:.  CQur next
speaker is Joe Gol dbl oom on
behal f of Council Menber Leroy
Conti e.

(Wher eupon, Joe
CGol dbl oom appr oaches the podi um
to address the public.)

MR, GOLDBLOOM  Sorry to
be late; but we had a whol e
number of committee neetings
today. | will be very brief.

The Council Menber
representing the 27th Counci l
District ask ne to read this
statenment on his behal f.

"I represent the 27th
Council District, Southeast
Queens.

There are seven transfer
stations located in this
district and a nunber of them
are causing serious problens in
reference to odors, truck
traffic and sanitary
condi tions.

I must comment on
section 4-32 of the genera
provi sions in which transfer
stations are sited in
accordance with the Zoni ng
Resol ution or by a variance of
the Board of Standards and
Appeal . The problemis that
the Zoni ng Resol uti on does not
protect residences, comunity
centers and houses of worship
and parks that are |ocated near
these stations. Four hundred
feet is not enough to protect
these community facilities from
negative effects of these
stations.

This section al so states
that putrescible stations may
not expand their sites but are
there are no linits stated in
these provisions as to the
expansi on of tonnage or hours
of operation.

Par agr aph Five states
that the four hundred foot
buf fer distance between what
station and a residenti al
district can be waived if a
transfer station noves by rai
or barge the solid waste it
processes. W have two



stations close to a rail yard
and we would not want themto
expand within the four hundred
foot buffer zone.
In connection, it also
appears the new restrictions
for stations in districts that
have twenty percent of total
nunber of existing transfer
stations shall not again apply
to new stations that ship solid
waste by rail.
Again, | have the same
reservations as before.
I am al so disturbed by
the provisions in section 4-35
regardi ng variances. The
definition of "environnenta
benefit" regarding variances
vague in details as to
"envi ronnmental protective"
measures. The statenent
regardi ng significant
envi ronnment al i mpact does not
take in account potenti al
health hazards. And it time, |
believe, to bring the
Department of Health in the
process of determ ning
environnmental safety of those
l'iving and working near those
stations.
Further comrents with a
witten statenent | will send
to you and | thank you for your
courtesy.
And to you,
Conmi ssi oner, thank you for
ext endi ng your period of the
heari ng.
MR ORLIN. Of the
record
If there is any further
speakers, we are still open
record until 12:30.
Of the record.
MR ORLIN: Back on the
record
Counci | nenber Davi d
Yassky from Brooklyn is here to
testify.
(Wher eupon, Counci
Menber David Yassky approaches
the podiumto address the
public.)
COUNCI L MEMBER YASSKY
Good norni ng Depart nent



representatives, thank you very
much. M nane is David Yassky
I have a witten statenent that
I will submt for the record

so I'Il just summarize it for
you.

Thank you for keeping

your hearing open and giving ne
an opportunity to testify. |
represent the 33rd District in
Br ookl yn, which is the

nei ghbor hood Greenpoint,

W liansberg specifically,
Conmuni ty Board Nunmber One.

So, the district | represent
have a particular interest in

t hese proposed rul es; because
as you know, nore than twenty
percent of the transfer
stations in the entire city are
| ocated in Brooklyn Comunity
Board One. So nore than a
fifth of the entire City's |oad
of transfer stations is

| ocalized in Brooklyn's
Conmunity Board One. | want to
start by saying | credit the
Department for recognizing the
uni que situation of Comunity
Board One. | see that you have
special rules and | credit the
Department for doing that. |
bel i eve though that the
proposed rul es need to be
approved in a few key respects
before finalized. The first is
that the proposed rules would
permit expansion of existing
licensed transfer stations in
Conmunity District One. That
is a departure from your
internal rules now in place

ot her words, that

woul d be a rel axation of
restrictions on transfer
stations in Community District
Nunber One, would pernit an
increase in capacity in that
over burdened district that is
not permtted. That | think
woul d be a serious error. And
| urge you to correct that
before the rul es becone final

You have one

nei ghborhood -- and you don't
need me | am sure you heard
fromnmenbers of the public



Second,

Third,

before about the litney of ills
and burdens associated with
such a concentration of
transfer stations. | won't go
through that again; but to say
that given when you have a
nei ghborhood that is subject to
all that to allow an expansi on
I think would be a grave error
as | understand
it your rules allow a new
transfer station in Conmunity
District One as long as it's
of fset by elimination of
capacity and existing transfer
stations that -- am| correct
-- okay. As long as -- that, |
think makes a | ot of sense
except for the fact again ny
understanding is that your
propose the would all ow a new
putrescible transfer station or
new transfer station handling
putresci ble waste as | ong as
of fset by reduction in capacity
of a non-putrescible station
since it is putrescible really
accounts for really many of the
odors rodents and heal th
burdens that the transfer
station poses. | think that's
al so sonet hing that needs to be
i mproved. The offset | think
is excellent; but it should be
putrescible -- non-putrescible
non- putresci bl e.
i f | understand
it, the -- |1 do believe | am
corect here, you allow -- your
proposed rules allow a new
transfer station that will use
barge or rail to export the
trash.

Provided that it is

of fset by a reduction of half
the capacity | suppose in

exi sting | and base.

other words, if

you build a new ten thousand
ton rail base transfer station
or barge base transfer station
if you elimnate five thousand
tons of the capacity, again
think the off set concept makes
sense and | understand why it's
done that two for one ratio the
mai n problem -- the biggest



probl enms posed by the diese
trucks renpving the trash even
more so than the trucks
bringing it in. However, |
think this needs to be
mandatory -- in other words as
we begin to bring on-line the
Mari ne base transfer station
that the city is going to be
responsi ble for or other
private barge or rail based
transfer stations, | think we
have to ensure that that
capacity at the truck base
transfer stations are reduced.
So, | would urge that to
be a requirenent that when a
new -- when there is new barge
or rail capacity that the |and
base, truck base transfer
station nust be reduced. Those
are ny comments. | thank you
very much for the opportunity.
And | guess | would stress
again | think they are all --
those are all inportant,
necessary i nprovenents. Al so,
rules do require that when
there is a prior Marine
Transfer Station a barge base
or rail base transfer station
that that would of had to have
been acconpani ed by reduction
in capacity of the transfer
station; but you do not have
any such provisions for the
city operated Marine Transfer
Station that we see on the rise
and what | am saying is these
rul es should provide a
mechani smto guarantee that
when a city operated or
privately operated or whatever
kind of Marine Transfer Station
is built as part of the Cty's
long termsolid waste
managenent that there nust be
an acconpani ed reduction in the
| and based truck base transfer
stations. That | think is,
you know, just a necessary
guar antee that shoul d be nade
to these conmunities. Because
I"1l tell you this totally and
honestly forward, | go to
G eenpoint\W I | ianmsberg and
defend the solid waste



managenent, defend the idea of
re-opening the MT S transfer
station in Geenpoint in tine
or having a new one nearby --
what ever it is you are going to
wi nd up doing and that's not
very popular. | will tell you
one hundred people in

G eenpoint will say, W already
have so much garbage in here.
Howis it fair to re-open this
MT S? Now, | do believe and |
am -- | am convinced nyself

that the mayor's proposal for
re-opening the MT Ss is in the
best interest of the city; but
when you're | ocating one of
these MT Ss in the

nei ghbor hood t hat al ready has
these truck based ones, it's
only fair to say to them kay,
when we open this MT S you are
going to see a reduction in the
truck based transfer stations
that are five, eight bl ocks
awnay.

So, that's the piece |

If you

think that is missing fromhere
and that's what | urge. And I
do think that doing so wll
snooth the way considerably for
the MT S plan itself; because
nei ghbor hoods wi Il understand
that it really is in the
benefit -- frankly, G eenpoint
still is going to get nore
garbage trucks when the MT S
comes; but at least they wll
stay the city wi de benefits
made concrete to them

say that we are

goi ng to reduce the truck
transfer stations at the sane
time. So, that is what |

t hi nk.

"As a City Council

representative from Brookl yn
Conmunity District One, | am
very nuch concerned with
proposed anendnents to the

rul es governing the Departnent
of Sanitation's siting

requi renents regardi ng transfer
stations. As you know, the
"interimplan" has not been
kind to the people of North
Br ookl yn. Community District



One is hone to a staggering
twenty-two percent of the
city's private solid waste
transfer stations.

The communi ti es of

Greenpoint and WIIianmsburg see
t housands of garbage truck
trips everyday, and suffer the
environmental, health safety
and quality-of-life
degradations that conme with
that |evel of exposure.

In recognition of these

Speci fi

First,

facts, the previous

Admi ni stration agreed to a
nmoratori um on siting new waste
transfer stations in Comunity
District One. As the salient
facts that nade this agreenent
so necessary have not changed,
I am di snayed to see that the
newl y proposed rul es appear to
doubl e back on previous
commi t nent s.

cally, there are

four major points with which |
t ake issue:

that the

Department shall authorize the
operation of a new transfer
station if the applicant
obtains a reduction in the

|l awful pernmitted capacity at
anot her transfer station within
the sane conmunity district by
an equal or greater anount.

| appreciate the

acknow edgenent that the
existing pernmitted capacity in
these two nei ghborhoods shoul d
not increase. | am concerned,
however, that a non-putrescible
facility could be exchanged for
a putrescible facility. The
community is generally of the
opi nion that putrescible trash
is much nore offensive to the
community than construction and
denolition debris - the
community woul d not be pl eased
to see a regulation that caps
the tonnage, but allows that
capped tonnage to becone nore
odor ous and of f ensi ve.

Mor eover, | do not believe that
an equal exchange is an
adequat e solution. A new



facility shall be established
only if the applicant obtains a
reduction in the | awf ul
pernmitted capacity at another
transfer station within the
same community district at a
rate of two tons for every one
new ton of capacity.

Second, that new
transfer station can be placed
in districts that contain
twenty percent or nore of the
total nunber of existing
| awful |y operating transfer
stations as long as the trash
is containerized and exported
by rail or barge and the
appl i cant obtains a reduction
inthe lawful permtted
capacity at another transfer
station within the sane
community district at a rate of
one ton for every two new tons
of capacity.

Wil e | applaud your
focus on barge and rai
alternatives - barge and rai
options are certainly cleaner
and less intrusive to the
conmunity - such a regul ation
woul d still allow the pernitted
capacity of these nei ghborhoods
to increase.

As it currently stands,
the South Bronx and
Greenpoi nt\WI |i ansburg handl e
seventy-five percent of the
city's solid waste. Both
nei ghbor hoods have industria
wat erfront space and access to
rail links. It is ny fear that
this newregulation will result
in cleaner, nore comunity
friendly facilities, but that
these new facilities adding to
the overall trash in the nost
put -upon communities. It is
unacceptable to increase the
permitted capacity in these
nei ghbor hoods. At the very
mnimum | think we should
expect that for every one ton
of trash pernmitted to a new
barge or rail facility, one ton
of trash should be renoved from
an inland truck to trailer
facility.



Third,

that any transfer

station that is lawfully
operating may expand its
operations, but nust conply
with the distance requirenents.

This rule flatly

Fourth,

unacceptabl e. Under no

ci rcunst ances shall an
established stations be
permtted to expand. Moreover
it is not adequate to identify
as has been done in nunerous

i nstances throughout this
docunent expansi ons and

addi tions wi thout specifying
whet her the trash will be
putresci ble or non-

put resci bl e.

there are not

rules set forth regarding the
reduction of |and based
transfer stations in
comruni ti es where narine
transfer stations are built.

As long-termsolid waste

managenent plan entails the
construction of marine based
transfer station in Community
Board One, it is necessary to
correl ate the opening of these
stations with the cl osing of
| and- based transfer stations.

Whet her or not this is

somet hing to be included in
these siting rules, is perhaps

debatable. | will, not,
however, approve of any fina
draft of rules till such a

conversion policy is
est abl i shed.

Thank you for inviting

me to coment on these rul es
and | sincerely hope you take
these suggestions into

consi derati on.

There are fifty-nine

community boards in New York
Cty and nearly seventy-five
percent of the trash is handl ed
by just two of them Brooklyn,
Conmunity Board One and Bronx
Conmunity Board Two. The new
siting requirenents should send
a clear nessage that these two
nei ghbor hoods handl e nore than
their share, and that trash
handl i ng capacity needs to be



spread nore equitably
throughout the city. Wth such
a tremendous percentage of the
Cty's comercial and
residential waste streamfl ows
through North Brooklyn transfer
stations - we should be | ooking
to renove transfer stations in
Conmunity District One, not add
t hem
Thank you.

THE HEARI NG OFFI CER: It
is now 12: 30 and the hearing is
officially concl uded.

Thank you all for
att endi ng.

It is now 12:30 the
hearing is officially
concl uded.
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