
CITY PLANNING COMMISSION 

January 9, 2019 / Calendar No. 20                         C 180459 ZMK                 
 

IN THE MATTER OF an application submitted by 570 Fulton Street Property LLC and One 
Flatbush Avenue Property LLC pursuant to Sections 197-c and 201 of the New York City Charter 
for an amendment of the Zoning Map, Section No. 16c, changing from a C6-4 District to a C6-9 
District property bounded by Fulton Street, a line perpendicular to the southwesterly street line of 
Fulton Street distant 100 feet northwesterly (as measured along the street line) from the point of 
intersection of the southwesterly street line of Fulton Street and the westerly streetline of Rockwell 
Place, a line perpendicular to the northeasterly street line of Flatbush Avenue distant 190 feet 
southeasterly (as measured along the street line) from the point of intersection of the northeasterly 
street line of Flatbush Avenue and the southeasterly street line of Hudson Avenue, and Flatbush 
Avenue, Borough of Brooklyn, Community District 2, as shown on a diagram (for illustrative 
purposes only) dated August 20, 2018, and subject to the conditions of CEQR Declaration E-490. 
 

This application for a zoning map amendment was filed by 570 Fulton Street Property LLC and 

One Flatbush Avenue Property LLC on May 25, 2018, to change a C6-4 zoning district to a C6-9 

zoning district. This application, in conjunction with the related actions (N 180457 ZRK and C 

180458 ZSK), would facilitate the construction of a new, approximately 200,000-square-foot 

mixed-use development with retail, office space, and residential units at 570 Fulton Street in the 

Downtown Brooklyn neighborhood, Community District 2. 

RELATED ACTIONS 

In addition to the zoning map amendment (C 180459 ZMK) that is the subject of this report, the 

proposed project also requires action by the City Planning Commission on the following 

applications, which are being considered concurrently with this application: 

 

N 180457 ZRK Zoning text amendments to establish bulk regulations for C6-9 zoning 

districts mapped within the Special Downtown Brooklyn District (SDBD), 

and create a new special permit within the SDBD. 

C 180458 ZSK Special permit to modify to bulk regulations on irregular sites in C6-9 

districts within the SDBD. 

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."



 

Page - 2 -  C 180459 ZMK 

BACKGROUND 

The applicants are requesting a zoning map amendment to change a C6-4 district to a C6-9 

district within the SDBD, zoning text amendments to establish bulk regulations for C6-9 districts 

mapped within the SDBD and create a new special permit for irregular sites in C6-9 districts 

within the SDBD, and concurrently apply for the new special permit to allow modifications of 

tower setback and coverage, rear yard, and inner court recess requirements. Together, the 

requested actions would facilitate a new, approximately 200,000-square-foot mixed-use 

development with retail, office space, and residential units at 570 Fulton Street (Block 2106, Lot 

35) in the Downtown Brooklyn neighborhood of Community District 2.  

 

The area to be rezoned (project area) includes portions of three tax lots (Block 2106, Lots 26, 35, 

and p/o 24) and Fox Square, a public place and unimproved portion of Hudson Avenue, located 

on the northern portion of a block bounded by the 120-foot-wide Flatbush Avenue to the west, 

80-foot-wide Fulton Street to the north, and 50-foot-wide Rockwell Place to the east. The 

development site is 570 Fulton Street (Lot 35) and will be part of a merged zoning lot with One 

Flatbush Avenue (Lot 26), which is improved with a 19-story, 157-unit mixed-use development 

completed in 2018. 25 Flatbush Avenue (Lot 24) is improved with a five-story commercial 

building completed in 1925, and is outside of the proposed development site but partially 

included within the proposed rezoning boundary. Lot 24 is part of a merged zoning lot with Lot 

19 (C3285), 66 Rockwell Place, which is improved with a 44-story, 326-unit mixed-use building 

completed in 2014 with floor area transferred from Lot 24. Lot 19 is outside of both the proposed 

development site and proposed rezoning boundary. 

 

The development site is a 7,190-square-foot trapezoidal-shaped lot, located mid-block on Fulton 

Street between Flatbush Avenue and Rockwell Place, and is currently improved with a vacant 

three-story, 26,000-square-foot commercial building. The existing building is 45 feet tall and is 

built to a floor area ratio (FAR) of approximately 3.6. 

 

One Flatbush Avenue (Lot 26) is an approximately 12,000-square-foot irregularly-shaped lot at 

the intersection of Fulton Street and Flatbush Avenue. The site is improved with a new, 19-story, 

approximately 142,000-square-foot mixed-residential development containing approximately 
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124,000 square feet of residential floor area (157 apartments) above two floors of retail space 

comprising approximately 18,000 square feet. One Flatbush, pursuant to the R10 Voluntary 

Inclusionary Housing Program and the 421-a tax abatement program, includes 32 affordable 

units. This lot received a waiver from the required Nevins Street station subway stair relocation 

in 2015.  

 

25 Flatbush Avenue (Lot 24) is an approximately 7,500-square-foot trapezoidal lot fronting on 

Flatbush Avenue, of which 3,316 square feet would be included within the rezoning area. The lot 

is currently improved with a five-story, approximately 30,000-square-foot commercial building 

containing ground floor retail. 

 

In 1986, the project area was rezoned from a C6-1 district to a C6-4 district as part of the 

Brooklyn Center Project (C 860212 ZSK, C 860211 ZMK, et al) to facilitate development of 

office space at the intersection of Flatbush Avenue and Fulton Street as part of the Brooklyn 

Center Urban Renewal Area. The intent was to merge two city blocks to help create a single 

development site for a 1.2 million-square-foot office building with large, regular floorplates and 

a 769-space parking garage, with sky bridges connecting second-floor retail spaces. While the 

actions were approved, including disposition approvals, the sites were never consolidated, 

cleared, or transferred. 

 

In 2001, the project area was incorporated into the SDBD (C 010199 ZMY), formalizing 

Brooklyn’s central business district (CBD), and then in 2004, the project area was included as 

part of the Downtown Brooklyn Plan (C 040171 ZMK, et al), which rezoned much of the 

neighborhood to high-density commercial and residential districts. The results of these actions 

have helped realize the concentration of commercial uses that include over 12 million square feet 

of office space, thriving retail corridors, and approximately 3,800 hotel rooms; a significant 

amount of community facility uses, including 11 academic institutions and the Brooklyn Cultural 

District; and over 12,000 apartments, including 2,000 affordable apartments, creating a more 

dynamic area with 24/7 activity. 
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In 2015, One Flatbush (Block 2106, Lot 26), the site directly adjacent to the proposed 

development site, was granted a waiver for the Nevins Street subway stair relocation 

requirements per ZR 101-43 and 37-40. When reviewing the waiver, the New York City Transit 

Authority and Metropolitan Transit Authority (MTA) determined that major construction 

problems and operating design considerations rendered relocation of the stairways infeasible. In 

lieu of relocation, the One Flatbush owner agreed to undertake certain improvements to the 

Nevins Street station entrances, including building a high concrete curb along the streetward side 

and non-entry side of each stairway, replacement of all the hand rails and guard rails, and 

modification of steps to better-meet the requirements of the Americans with Disabilities Act 

(ADA). The improvement work was completed in 2018. 

 

Prior to final approval of the land use actions, Lot 26 will be merged with the development site 

(Lot 35), and a new subway stair relocation requirement will be triggered, but the same 

construction problems and operating design considerations that informed the 2015 waiver would 

render relocation of the stairways infeasible, and the post-merger zoning lot (Block 2106, Lots 

26 and 35) will be eligible for a waiver. 

 

The project area is mapped with a C6-4 zoning district within the SDBD. C6-4 districts allow 

commercial, residential, and community facility uses with a maximum FAR of 10.0 to 12.0, 

depending on participation in the R10 Voluntary Inclusionary Housing program, or for the 

creation of public plazas, arcades, or subway stair improvements. The C6-4 district is also an 

R10 equivalent district with a maximum FAR of 12.0 for residential uses, which is also the 

statewide maximum allowable density limit for residential uses. Pursuant to SDBD tower 

regulations, buildings in C6-4 districts generally have 85-foot maximum base heights, with no 

maximum building heights, and require setbacks of 10 to 15 feet.  

 

The project area and surrounding blocks are within Downtown Brooklyn, the City’s third-largest 

CBD. This is a growing mixed-use area with a blend of medium- and high-density residential, 

commercial, institutional, hotel, and community facility uses. The area to the west includes the 

Fulton Mall regional shopping corridor, the 5.5 million-square-foot MetroTech commercial and 

academic campus, and the 1.9 million-square-foot City Point mixed-use development and 
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shopping center. To the north are two full-block institutional campuses, including the Downtown 

Brooklyn campus of the Long Island University and the Brooklyn Hospital. To the east and 

southeast is the area known as the Brooklyn Cultural District, with more than 50 cultural 

institutions anchored by several Brooklyn Academy of Music theaters. This area includes the 

Brooklyn Academy of Music Historic District, designated in 1978 (LP-01003). 

 

Despite significant mixed-use development in the surrounding Downtown Brooklyn area, there is 

an office vacancy rate of approximately three percent, the lowest among the city’s CBDs, 

representing significant demand for more office space in the neighborhood. The New York 

Works policy supports developing CBDs outside of Manhattan, reducing the burden on the 

transit system and bringing jobs closer to where New Yorkers live. A combination of factors has 

led to limited stand-alone commercial development that has yet to meet existing demand, 

including hurdles related to office financing and anchor tenanting, as well as zoning with equal 

FARs for commercial and residential uses. Additionally, much of the office development in 

Downtown Brooklyn has been of larger spaces, suitable primarily for larger firms. According to 

the brokerage community, smaller firms, particularly in the growing technology, advertising, 

media and information sectors, typically look for between 5,000-25,000-square-foot spaces, 

which are in short supply in Downtown Brooklyn. 

 

The area is extremely well-served by transit, including subway access at the Nevins Street 2, 3, 

4, and 5 station on the same block as the proposed development, the Dekalb Avenue B, Q, and R 

station one block to the north, and the Atlantic Avenue/Barclays Center B, Q, N, R, D, 2, 3, 4, 

and 5 station, with access to the regional Long Island Rail Road station, at Atlantic Terminal, 

two blocks to the southeast. The B 25, 26, 38, and 52 bus routes run along Fulton Street. 

 

The applicants are proposing to build a new 40-story, 202,436-square-foot mixed-use 

development with a 95,838-square-foot commercial base (5.0 FAR) and a 106,598-square-foot 

residential tower (5.57 FAR). The commercial base would include approximately 9,000 square 

feet of retail on the first two floors and approximately 87,000 square feet of office space on 

floors three through 15, with the office lobby entrance on the western side of the building along 

Fulton Street. To accommodate the office floorplates, the proposed building would rise to a street 
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wall height of 148 feet before setting back 10 feet. The office floor plates would be 

approximately 7,450 square feet before the setback, and approximately 5,690 square feet above 

the setback. Above the commercial base would sit a residential tower that would contain 

approximately 139 apartments. Overall, 25 to 30 percent of the residential units, or 35 to 42 

units, within the proposed development would be affordable pursuant to the Affordable New 

York program, with 4,110 square feet of residential floor area permanently affordable pursuant 

to the R10 Voluntary Inclusionary Housing program mapped in Downtown Brooklyn. There 

would be no loading berth or off-street parking, as neither is required for the proposed 

development and there is limited street frontage. 

 

To facilitate the proposed development, the applicants are seeking a zoning map amendment, 

zoning text amendments, and a special permit.  

 

ZONING MAP AMENDMENT (C 180459 ZMK) 

The zoning map amendment would encompass the northwest corner of Block 2106, bounded by 

Flatbush Avenue, Fulton Street, and Rockwell Place, and rezone from a C6-4 district to a C6-9 

district. C6-9 is a high-density commercial, residential, and community facility zoning district 

intended to be mapped within the City’s CBDs, and allows commercial and community facility 

uses up to a maximum FAR of 18.0. Currently, the highest density zoning within Downtown 

Brooklyn allows commercial and community facility uses to a maximum of 15.0. Within the 

proposed C6-9 district, residential uses would be allowed to achieve a maximum permitted FAR 

of 12.0, pursuant to the existing Voluntary Inclusionary Housing program. The applicants stated 

that the C6-9 is appropriate given the site’s prominent location on Fulton Street and Flatbush 

Avenue in Brooklyn’s CBD, its proximity to the Atlantic Terminal regional transit hub, the 

immediately surrounding built context of large high-rises, the surrounding high-intensity 

commercial and institutional uses, and the potential to develop a significant amount of office 

space.  

 

ZONING TEXT AMENDMENTS (N 180457 ZRK)  
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The zoning text amendments would amend Article X, Chapter 1 (Special Downtown Brooklyn 

District) of the Zoning Resolution (ZR) to establish certain bulk provisions for C6-9 districts 

within the SDBD and create a new special permit pursuant to a new ZR Section 101-82. 

 

ZR 101-21 – Special Floor Area and Lot Coverage Regulations  

The proposed C6-9 district would allow commercial and community facility uses to achieve a 

maximum permitted FAR of 18.0 and residential use would continue to be limited to 12.0 FAR 

pursuant to New York State’s Multiple Dwelling Law. Maximum lot coverage would be between 

40 and 60 percent, depending on tower uses, with no maximum height limit.  

 

ZR 101-82 – Modification of Bulk Regulations for Certain Buildings on Irregular Sites 

The applicants are proposing to create a new special permit pursuant to a new ZR 101-82, 

applicable to irregular sites in C6-9 districts within the SDBD. The new special permit would 

allow the Commission to modify bulk requirements other than the permitted FAR within the 

project area. It would require that applicants meet findings that the physical irregularity of a lot 

would adversely affect the building or site plan, that such irregular conditions were not created 

by the land owner, and that bulk modifications would be to the minimum extent needed, would 

not unduly obstruct access to light and air, and would relate harmoniously with the surrounding 

area. 

 

SPECIAL PERMIT (C 180458 ZSK) 

An application for the newly-created special permit would allow bulk modifications for the 

proposed development.  

 

ZR 101-223(b) – SDBD Commercial Tower Setback Regulations  

ZR 101-223(b) requires that in a C6-9 district, under tower regulations, any portion of a building 

containing commercial or community facility use above a height of 85 feet must provide a 

setback of at least 20 feet from all street lines. This waiver would allow the proposed 

development to waive the setback requirement along Fulton Street to provide a more generous 

commercial floor plate suitable for class-A office space. Pursuant to the waiver, the proposed 

development would rise to a height of 148 feet and set back 10 feet. As a result of the proposed 
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waiver, commercial floorplates below the base would be approximately 7,450 square feet, and 

above the base would be 5,690 square feet.  

 

ZR 33-26 – Commercial Rear Yard Regulations  

ZR 33-26 requires a 20-foot commercial rear yard above the ground floor along the development 

site’s rear lot line. The proposed development envelope would extend to the rear lot line; 

therefore, a full waiver is requested for the commercial stories. This waiver is being requested to 

increase the commercial floor plates by approximately 1,000 square feet. 

 

ZR 23-47, 23-52 and 35-53 – Residential Rear Yard Regulations  

ZR 23-47, 23-52 and 35-53 require a 30-foot residential rear yard to be provided along the 

development site’s rear lot line beginning at the level of the lowest residential story used for 

dwelling units that face such rear yard. The proposed development envelope would extend to the 

rear lot line of the interior lot line portion, therefore a full waiver is requested for the residential 

stories. This waiver is being requested to increase the size of residential floor plates to allow for 

workable residential floor plates. 

 

ZR 101-223(c) – SDBD Residential Tower Lot Coverage 

ZR 101-223(c) requires that in a C6-9 district, any portion of a building containing residential 

floor area above a height of 150 feet must have a maximum lot coverage of 40 percent of the 

zoning lot. This waiver is being requested to accommodate the uses proposed on the 

development site while maintaining viable floor plates. The total lot coverage would be up to 64 

percent of the area of the development site (19,163 square feet). 

 

ZR 23-852 – Inner Court Recess  

ZR 23-852 requires that in R10 equivalent districts, such as the C6-9 district, the width of an 

inner court recess be at least equal to the depth of the inner court recess, except that such width 

need not exceed 30 feet. The proposed development, together with the One Flatbush building, 

would create a complying inner court on the zoning lot, but the inner court recess would have a 

maximum depth (33 feet, eight inches) that exceeds the width of such recess (17 feet, five 

inches), therefore a modification of the inner court recess dimension requirements is requested 
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for the portions of the inner court recess that are not within the complying inner court recess 

area. 

 

ENVIRONMENTAL REVIEW 

This application (C 180459 ZMK), in conjunction with the applications for related actions (N 

180457 ZRK; C 180458 ZSK), was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead 

agency is the City Planning Commission. The designated CEQR number is 18DCP111K. 

 

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on August 20, 2018. The Negative Declaration included (E) designations 

to avoid the potential for significant adverse impacts related to air quality and noise (E-490). The 

requirements of the (E) designation are described in the Environmental Assessment Statement 

and Negative Declaration. 

 

UNIFORM LAND USE REVIEW 

This application (C 180459 ZMK), in conjunction with the application for the related special 

permit (C 180458 ZSK), was certified as complete by the Department of City Planning on 

August 20, 2018 and duly referred to Brooklyn Community Board 2 and the Brooklyn Borough 

President in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b), 

along with the related application for a zoning text amendment (N 180457 ZRK), which was 

referred in accordance with the procedures for non-ULURP actions. 

 

Community Board Public Hearing 

Brooklyn Community Board 2 held a public hearing on this application (C 180459 ZMK) on 

September 13, 2018, and on October 10, 2018, by a vote of 19 in favor, 13 opposed, and one 

abstention, adopted a resolution recommending disapproval of the application. 

 

Borough President Recommendation 
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This application (C 180459 ZMK) was considered by the Brooklyn Borough President, who on 

November 30, 2018 issued a recommendation to approve the application with the following 

conditions:  

“That the New York City Zoning Resolution (ZR) Section 101-223(d) Tower regulations, to 

not apply a height limit, shall be modified to require development subsequent to September 

26, 2018, in excess of 250 feet to be pursuant to ZR Section 101-82 Modification of Bulk 

regulations for Certain Buildings on Irregularly Shaped Sites 

That the proposed modification to ZR Section 101-21(e) Special Floor Area and Lot 

Coverage Regulations for C6-9 Districts shall be further modified to exceed 12.0 FAR 

through applied floor area bonuses permitted to not exceed 18.0 FAR 

That the proposed establishment of ZR Section 101-82 Modification of Bulk Regulations for 

Certain Buildings on Irregularly Shaped Lots shall be further modified to allow the City 

Planning Commission (CPC), in lieu of not being able to modify FAR, exceed the as-of-right 

12.0 FAR up to 18.0 FAR, as follows: 

a. Based on 20 percent (2.4 FAR) additional floor area for contributions to advance the 

design development documents toward the implementation of Americans with 

Disabilities Act (ADA) enhancements connecting the MTA-New York City Transit 

(NYCT) Nevins Street Station at street level within Fox Square 

b. Based on 20 percent (2.4 FAR) additional floor area, at a rate of one square foot of 

non-commercial art galleries, non-profit performing or visual arts, and/or other 

cultural use space, per each additional four feet of bonused zoning floor area 

c. Based on 10 percent (1.2 FAR) additional floor area for permitted commercial use 

where residential floor area is pursuant to ZR 23-154(a) R10 districts and 

(commercial equivalents) outside of Inclusionary Housing designated areas, is 

provided for not less than 11.5 FAR, where such floor area is pursuant to Option A of 

the New York State Affordable New York Program 

That prior to considering any modified zoning action, the City Council shall obtain 

commitments in writing from the developer, 570 Fulton Street Property LLC and One 
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Flatbush Avenue Property LLC, that clarify how it would memorialize the extent that it 

would: 

d. Memorialize a bedroom mix with an increase in the number of family-sized 

affordable housing units 

e. Set aside a portion of the units equal to or greater than 50 percent for studio and one-

bedroom units and target those units affordable to households at 40 percent AMI to 

senior, including those who are formerly homeless 

f. Utilize any combination of locally-based affordable housing development non-profits 

to serve as the administering agent, and have one or more such entities play a role in 

promoting affordable housing lottery readiness 

g.  Integrate additional resiliency and sustainability measures such as incorporating rain 

gardens, blue/green/white roof treatment, and/or solar panels 

h. Retain Brooklyn-based contractors and subcontractor, especially those who are 

designated local business enterprises (LBEs) consistent with Section 6-108.1 of the 

City’s Administrative Code, and minority- and women-owned business enterprises 

(MWBEs) as a means to meet or exceed standards per Local Law 1 (no less than 20 

percent participation), as well as coordinate the oversight of such participation by an 

appropriate monitoring agency.” 

 

City Planning Commission Public Hearing 

On November 14, 2018 (Calendar No. 11), the City Planning Commission scheduled December 

5, 2018 for a public hearing on this application (C 180459 ZMK) and the applications for the 

related actions (N 180457 ZRK; C 180458 ZSK). The hearing was duly held on December 5, 

2018 (Calendar No. 28). Nine speakers testified in favor of the application. 

 

Three representatives of the applicant team testified in favor. The representatives described the 

requested land use actions, the context of the surrounding area, and the affordability component 

under consideration by the developers. They further explained that the requested special permit 

would allow the proposed development to achieve improved floor plates – ranging from 5,700 

square feet to 7,500 square feet – for the commercial component. They stated that the 

development intends to provide office space that would be attractive to local Brooklyn 
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companies looking for smaller spaces that are not found readily in the Downtown Brooklyn 

market today. They also addressed the recommendations from the Borough President regarding 

bedroom mixes and the inclusion of a cultural component. They described the previous subway 

stair relocation waiver approved on the zoning lot for the One Flatbush Avenue development and 

the improvements to the Nevins Street station previously undertaken by the development team. 

They also noted that the development team is working with elected officials to determine the 

need for an engineering study of the Nevins Street station to determine the appropriate solutions 

for improving the station. An applicant representative agreed to provide a follow up to the 

Commission regarding the study and improvements to the Nevins Street station. 

 

A representative of the 32BJ property service workers’ union expressed support for the proposed 

development, stating that the developer had committed to providing prevailing wages for the 

workers in the proposed building. A representative of the Brooklyn Chamber of Commerce 

spoke in favor of the project, stating that it would create economic opportunities for local 

businesses. The President of the Downtown Brooklyn Partnership expressed support for the 

project as a mixed-use, transit-oriented development consistent with the needs of the Downtown 

Brooklyn location and described the conditions of transit stations in the area. A Fort Greene 

resident said that the proposed development would benefit the surrounding community. A 

resident of a nearby public housing development stated that new development in the area would 

be beneficial to the surrounding community and that there is a petition in support of the 

development signed by many local residents. A Downtown Brooklyn resident expressed support, 

stating that the developers have provided jobs to the local community. 

 

There were no other speakers and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 180459 ZMK), 

in conjunction with the related applications for zoning text amendments (N 180457 ZRK) and a 

special permit (C 180458 ZSK), is appropriate. 
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Together these actions will facilitate a new 202,436-square-foot mixed-use development with 

95,838 square feet of office and retail space, and 106,598 square feet of residential floor area 

consisting of approximately 139 apartments, at 570 Fulton Street in Downtown Brooklyn. The 

Commission believes that this proposal will help fulfill public policy objectives including the 

production of new Class-A office space in Downtown Brooklyn, strengthening the Fulton Street 

retail corridor, and creating a substantial number of new homes, including 35 to 42 affordable 

units and 4,110 square feet of permanently affordable residential space, helping relieve the 

housing pressure on surrounding neighborhoods. 

 

The project area is situated in Downtown Brooklyn at the intersection of the 120-foot wide 

Flatbush Avenue and 80-foot wide Fulton Street, at the nexus of the Brooklyn Cultural District 

and the Fulton Mall shopping corridor, and close to the Atlantic Terminal regional transit hub 

and the Barclays Center arena. Over the last decade, the surrounding area has seen significant 

development, particularly along the Flatbush Avenue corridor, where several new mixed-use 

high-rise buildings have been constructed or are planned, including 300 Ashland, the Hub, The 

Ashland, 66 Rockwell, City Point, 9 Dekalb, and the recently-approved 80 Flatbush proposal. 

The area is extremely well-served by transit, with the 2, 3, 4, 5, A, C, G, B, Q, N, R and D 

subway lines stopping within a one- to three-block radius of the project area, and numerous bus 

lines running along adjacent streets. Atlantic Terminal, a regional rail transportation hub for the 

Long Island Rail Road, is three blocks south along Flatbush Avenue at Atlantic Avenue. The 

area’s combination of transit access, adjacency to high-rise buildings, wide streets, and a strong 

regional shopping corridor supports mapping a high-density zoning district at this location. The 

proposed mix of retail, office, and residential uses at the development site will remain in context 

with the surrounding mix of uses and building heights. 

 

The proposed actions also help advance the goals of the 2004 Downtown Brooklyn Plan and the 

Administration’s New York Works policy by facilitating the creation of 87,000 square feet of 

commercial space, particularly Class-A offices, in Brooklyn’s CBD and citywide transit hub. 

The New York Works plan calls for bringing jobs closer to where New Yorkers live to reduce 

commuting times and minimize the strain on the transit network. Downtown Brooklyn is a key 

area where the City supports the construction of new buildings with substantial commercial 
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office space because of its extensive transit accessibility and its status an established commercial 

center with viable sites for commercial growth. Downtown Brooklyn currently has an office 

vacancy rate of around three percent, the lowest amongst the city’s CBD’s, and while Downtown 

Brooklyn is undergoing a significant development boom, the construction of new office space 

has only recently occurred and is insufficient to meet demand. A combination of limited office 

financing, the lack of significant anchor tenants, and zoning that weighs office and residential 

floor area as equal, has prevented substantial stand-alone office building construction. The 

proposal would help create a zoning preference for office floor area, the development’s small 

office floorplates would ease the leasing of commercial space for smaller tenants, and the 

inclusion of residential uses in the building’s mix of programs helps achieve stronger financing 

for the development. The first and second floor commercial space will be retail, in addition to 

ground floor lobby space, creating continuity with the active retail corridor of Fulton Mall across 

Flatbush Avenue. 

 

The proposed commercial office space offers a smaller floorplate than traditional commercial 

buildings, and as stated by the applicants, is an optimal size to attract local, smaller firms, and 

particularly tenants in the technology, advertising, media and information sectors, which have 

seen an increase in job growth within the greater Downtown Brooklyn area. According to the 

brokerage community, these types of firms typically look for between 5,000-25,000 square-feet 

of space, and therefore the commercial space within the proposed development will lend itself 

easily to these smaller firms, while also offering the flexibility for a mid-sized firm to tenant 

multiple floors.  

 

The proposed zoning map amendment (C 180459 ZMK) is appropriate. The amendment will 

map the portion of Block 2106 fronting the intersection of Flatbush Avenue and Fulton Street 

with a C6-9 zoning district, which will allow commercial and community facility uses up to 18.0 

FAR while maintaining the existing allowable residential floor area at 12.0 FAR, giving 

preference to commercial office uses with a non-residential upzoning. The Commission believes 

that the proposed C6-9 zoning district will allow development consistent with the bulk and 

height of adjacent buildings, and will be mapped at an important intersection along the Flatbush 

Avenue corridor, with excellent access to transit, cultural and educational institutions, and 
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neighborhood services. The allowable mix of uses in a C6-9 district promotes high-density, 

transit-oriented development, maintaining the allowable housing density while increasing 

commercial capacity at the site, strengthening the role of Downtown Brooklyn’s CBD and 

providing sought after, small-scale Class-A office space. 

 

The proposed zoning text amendments (N 180457 ZRK) are appropriate. One amendment would 

modify the C6-9 district within the SDBD to allow commercial and community facility uses to 

achieve up to 18.0 FAR. This action would not affect the other C6-9 zoning district within the 

SDBD, recently approved as part of the 80 Flatbush application (C 180216 ZMK). A second 

amendment would create a special permit to modify bulk requirements on irregularly shaped 

sites in C6-9 districts within the SDBD, establishing conditions and findings for such special 

permit. 

 

The Commission believes that amending Zoning Resolution Section 101-21 to increase the 

maximum allowable FAR of this C6-9 district to 18.0 for commercial and community facilities is 

appropriate. As described earlier, allowing for a preferential non-residential FAR in Downtown 

Brooklyn would help achieve numerous policy goals associated with concentrating jobs near 

transit in this important CBD, and would improve upon the existing zoning framework 

established in 2004, which weighed residential and commercial floor area equally. By retaining 

the existing allowable maximum permitted FAR of 12.0 for residential uses, the C6-9 district 

would not forego housing capacity at this site, maintaining Downtown Brooklyn’s role as an 

important reservoir of new housing production, helping relieve housing pressures in surrounding, 

lower-density neighborhoods. The Commission notes that, consistent with citywide policy, 

because the allowable residential capacity is not being increased, Mandatory Inclusionary 

Housing is not proposed for the project area and the site would remain subject to the existing 

R10 Voluntary Inclusionary Housing program. 

 

The proposed text amendment to create the special permit to modify bulk requirements on 

irregular sites in C6-9 districts within the SDBD via a new ZR Section 101-82 is appropriate. 

The new special permit will allow the Commission to modify bulk and envelope requirements if 

applicants meet the required findings. This special permit is crafted for the unique site conditions 
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of irregularly shaped lots, such as this site on an acutely-angled block, where as-of-right 

development can be infeasible. This text allows for the discretionary review of site plans with the 

intent of creating more efficient floorplates, better-oriented bulk, and more responsive building 

designs, with conditions and safeguards to ensure development that is appropriate to both the site 

and neighborhood context. 

 

The Commission believes that the modifications requested (C 180458 ZSK) pursuant to the 

newly-proposed ZR 101-82 special permit are appropriate. The bulk and envelope modifications 

will facilitate a unique high-density mixed-use project with a larger commercial podium to 

accommodate appropriately-sized floor plates for smaller tenants, while ensuring that the 

residential floor plates are viable and efficient.  

 

The proposed building is designed to use the irregularly shaped 7,190 square-foot lot while 

maximizing both commercial and residential floor plates. The bulk waivers requested in the 

special permit action facilitate the unique design, allowing for efficient use of the space while 

relating harmoniously with the surrounding area. Building form is regulated through the 

approved site plan, ensuring a development that is appropriate to the site and neighborhood 

context.  

 

ZR 101-223(b) – SDBD Commercial Tower Setback Regulations  

The proposed development will include commercial uses in a tower that rises to a base height of 

150 feet, after which the tower will set back 10 feet and the commercial component will rise to a 

maximum height of 264 feet. This requires a waiver of the tower setback regulations, which 

require a 20-foot setback after 85 feet. The proposed waiver facilitates more efficient commercial 

floor plates on this small irregular development site. With the waiver, commercial floor plates 

would be approximately 7,450 square feet before the setback and 5,690 square feet above the 

setback. This provides a range of office floor plates that are sufficiently sized to be commercially 

viable and meet the needs of tenants in the Downtown Brooklyn CBD. 

 

ZR 33-26 – Commercial Rear Yard Regulations  
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The proposed development will include commercial uses in the portion of the building rising to a 

maximum height of 264 feet. The building will extend to the rear lot line in the portion of the 

zoning lot that is considered an interior lot. This requires a waiver of the commercial rear yard 

regulations, which require a 20-foot rear yard for commercial uses on interior lots. This waiver 

facilitates more efficient commercial floor plates as described above. 

 

ZR 23-47, 23-52 and 35-53 – Residential Rear Yard Regulations  

The proposed development includes a residential portion extending to the same footprint as 

described in the commercial waiver above, extending to the rear lot line for a portion of the 

interior lot. This requires a waiver of the residential rear yard regulations, which require an 

approximately 25-foot rear yard for this zoning lot. Although no dwelling units in the proposed 

building will use the rear wall for legal windows, the rear portion of the building will contain 

residential units above the 18th floor. Therefore, a waiver is required. This waiver will allow 

more efficient residential floor plates on this small, irregular zoning lot. This facilitates the 

efficient use of the lot and creation of more high-quality residential units at this transit-rich 

location. 

 

ZR 101-223(c) – SDBD Residential Tower Lot Coverage 

The proposed development includes a residential tower with a lot coverage of 64 percent above a 

150-foot height, whereas the maximum lot coverage for a residential tower is 40 percent above a 

150-foot height. This waiver allows the proposed development to use the irregular lot to create a 

mixed-use development with the residential tower above and maximize floor plate efficiency. 

 

ZR 23-852 – Inner Court Recess  

The proposed development will create a noncomplying inner court recess on a portion of the 

zoning lot involving both the existing One Flatbush development and the new proposed 

development. The waiver of this requirement allows the efficient use of the existing space on the 

zoning lot and efficient residential floor plates. 

 

Regarding the Borough President’s recommendation to limit height within the SDBD to 250 feet, 

except by modification through the proposed special permit for irregular sites, the Commission 
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notes that a height limit of 250 feet in the Downtown Brooklyn neighborhood is inconsistent 

with the existing built form of many of the area’s buildings and would likely prevent all as-of-

right, high-density development contrary to the original intent of concentrating development 

within the CBD. The Commission notes that where height limits do exist along limited portions 

of Flatbush Avenue in the SDBD, they were proposed as part of a larger areawide plan, and were 

restricted to a height of 400 feet where adjacent to Ingersoll Houses. Flatbush Avenue is 

generally appropriate for high-density development without height limits, particularly along 

Flatbush Avenue and Fulton Street. 

 

Regarding the Borough President’s recommendation that the proposed C6-9 zoning district’s 

18.0 FAR for non-residential uses be achieved only through a series of bonus mechanisms, the 

Commission believes that this would discourage Class-A office construction. The C6-9 district’s 

floor area preference for non-residential uses would better encourage new Class-A office 

construction, as it provides a simpler and more predictable development process for a product 

that is already difficult to bring to market. As described earlier, hurdles related to office 

financing and anchor tenanting have made new construction of office space in Downtown 

Brooklyn difficult to achieve, and introducing additional obstacles to the development process 

would make such desired development even more difficult. 

 

Regarding the Borough President’s recommendations to the City Council to obtain commitments 

from the developer of the proposed development prior to approval, the Commission notes that 

these are outside the scope of the Commission’s review. 

 

In response to comments raised during the public review process, the applicants submitted a 

letter to the Commission on December 20, 2018 stating that the development team has 

committed to providing funding to the MTA for a study of the nearby subway station regarding 

potential future enhancements to entrances, including ADA accessibility. The applicants also 

stated that they will pursue the Affordable New York program for the proposed development, 

which would make 25 to 30 percent of the units affordable for the length of the regulatory 

agreement. 
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RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 16c, 

changing from a C6-4 District to a C6-9 District property bounded by Fulton Street, a line 

perpendicular to the southwesterly street line of Fulton Street distant 100 feet northwesterly (as 

measured along the street line) from the point of intersection of the southwesterly street line of 

Fulton Street and the westerly streetline of Rockwell Place, a line perpendicular to the 

northeasterly street line of Flatbush Avenue distant 190 feet southeasterly (as measured along the 

street line) from the point of intersection of the northeasterly street line of Flatbush Avenue and 

the southeasterly street line of Hudson Avenue, and Flatbush Avenue, Borough of Brooklyn, 

Community District 2, as shown on a diagram (for illustrative purposes only) dated August 20, 

2018, and subject to the conditions of CEQR Declaration E-490. 

The above resolution (C 180459 ZMK), duly adopted by the City Planning Commission on 

January 9, 2019 (Calendar No. 20), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

MARISA LAGO, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
ALLEN CAPPELLI, ESQ., MICHELLE de la UZ, JOSEPH DOUEK,  
RICHARD W. EADDY, HOPE KNIGHT, ANNA HAYES LEVIN, ORLANDO MARIN, 
LARISA ORTIZ, RAJ RAMPERSHAD, Commissioners 






















































