
CITY PLANNING COMMISSION               
September 21, 2016/Calendar No. 18                        N 160377 ZRK 
 
IN THE MATTER OF an application submitted by Community Board 10, Brooklyn, 
pursuant to Section 201 of the New York City Charter for an amendment of the Zoning 
Resolution of the City of New York, concerning Section 73-622 (Enlargements of single- 
and two-family detached and semi-detached residences), in Community Board 10, 
Borough of Brooklyn. 
  
This application (N 160377 ZRK) for an amendment of the Zoning Resolution removing 

Community District 10 (CD 10) from applicability under Section 73-622 (Enlargements 

of single- and two-family detached and semi-detached residences) was filed by 

Community Board 10 on June 7, 2016. 

  
BACKGROUND 

Community Board 10 (CB 10) in Brooklyn is seeking to remove Community District 10 

(CD 10) from ZR Section 73-622, Enlargements of single and two family detached and 

semi-detached residences. CB 10 believes that the original intent of ZR 73-622, allowing 

existing residents relief from non-compliances, providing for limited enlargement in 

order to remain within their community, is no longer necessary within the Community 

District. 

 

Section 73-622 (Enlargements of single- and two-family detached and semi-detached 

residences), currently applies to three full community districts; Brooklyn CD’s 10, 11, 

and 15; and a specific R2 area in CD 14. The deletion of CD 10 from applicability would 

not facilitate a specific project or induce any new development, but would require that 

enlargements to single- and two-family homes in CD 10 adhere to the as-of-right 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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residential zoning regulations, or rely on pre-established discretionary remedies to afford 

relief. 

 

Section 73-622 of the Zoning Resolution was established in 1998 (N970203 ZRY, Cal. 

No. 6, 12/22/97) and was originally intended as a city-wide initiative.  It allowed the 

Board of Standards (BSA), by Special Permit, to permit single and two-family detached 

and semi-detached residences to modestly increase floor area and encroach into a 

required 30 foot rear yard by up to 10 feet.  Encroachments could also be permitted into 

required side yards, but only in order to allow for a straight-line extension. No 

encroachments would be permitted into a required front yard. Perimeter walls in R2X, 

R3, R4, R4A and R4-1 districts would be allowed to increase in height only in order to 

match the height of a neighboring house with a taller perimeter wall. The BSA must find 

that the enlarged building will not alter the essential character of the neighborhood, or 

district in which the building is located, or impair the future use or development of the 

surrounding area. 

 

The 1997 application record documents that 12 of 20 voting community boards and the 

Brooklyn, Bronx, Queens and Staten Island Borough Presidents’ submitted 

recommendations opposed to the special permit.   On December 22, 1997, the CPC 

approved a modified application limiting the Special Permit to seven CD’s: Brooklyn 10, 

11, 15 and portions of CD 12 and CD 14, and Staten Island CD’s 1 and 2.  Subsequent to 

the CPC’s approval, the City Council further modified the text amendment removing 

Staten Island CDs 1 and 2 from applicability (CC Res 0129-1998, 2/26/98).  In 2000, the 
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CPC approved an amendment to 73-622 (N 000286 ZRK, Cal. No. 19, 10/18/00) that 

removed CD 12 from applicability.  

 

CD 10 is one of 18 community districts in Brooklyn.  It is located in the southwestern 

portion of the borough and includes the neighborhoods of Bay Ridge, Fort Hamilton and 

Dyker Heights.  It is generally bounded by the LIRR/Bay Ridge railroad cut to the north, 

14th Avenue to the east, Lower New York Bay to the south, and the Narrows and Upper 

New York Bay to the west. Within CD 10 is the Special Bay Ridge District (SBRD), 

established in 1978, and generally bounded by the LIRR/Bay Ridge railroad cut to the 

north, 7th Avenue to the east, 101st Street to the south and Shore Road to the west.  

 

CD 10 has a broad range of lower density and contextual districts mapped throughout 

district, including: the one- and two family R2, R3-1, R3A, R3X, R4A, R4B and R4-1, 

and the multifamily R3-2 and R5B fronting many of the tree-lined avenues and most mid-

blocks.  The multi-family and mid-density districts, R6A, R6B, R7A and R7B, are 

mapped along the wide streets, including: Third, Fourth and Fifth Avenues, Shore Road, 

Ft. Hamilton Parkway, 11th and 13th avenues.  These wide streets have larger apartment 

buildings ranging from four- to eight-stories and with some exceptions, commercial 

overlays ranging from C1-3 to C2-4, allowing for local retail servicing the residential 

areas.  There is a C4-2A commercial corridor along 86th Street from Fourth Avenue to 

Fort Hamilton Parkway, the major shopping area for larger stores and destination retail. 

South of 88th Street, there is a triangular, seven block C8-2 district with car dealerships 

and auto repair services. At the northern edge of the district is an M1-1 and M1-2 district 
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with commercial, auto and light manufacturing uses along the 65th Street corridor and the 

southern side of the BMT/LIRR rail cut. 

 

According to CB 10, the original land use justification for the applicability of the special 

permit is no longer needed since lower density and contextual districts were mapped 

extensively in the 2005 Bay Ridge Rezoning (C050134A ZMK, Cal. No, 14, 3/2/05) and 

the 2007 Dyker Heights/Ft. Hamilton Rezoning (C070387 ZMK, Cal. No. 17, 6/20/07). 

The amended zoning of approximately 400 Blocks within the district, which were not 

mapped when the initial text was supported and approved, more than adequately provide 

the fine-grained zoning controls to keep residential enlargements within the built form 

and character of most blocks. 

 

ENVIRONMENTAL REVIEW 
 
The application (N 160377 ZRK) was reviewed pursuant to the New York State 

Environmental Quality Review Act (SEQRA), and the SEQRA regulations set forth in 

Volume 6 of the New York Code of Rules and Regulations, Section 617.00 et seq. and 

the New York City Environmental Quality Review (CEQR) Rules of Procedure of 1991 

and Executive Order No. 91 of 1977. The designated CEQR number is 16DCP178K. The 

lead is the City Planning Commission. 

 

After a study of the potential environmental impact of the proposed action, a negative 

declaration was issued on June 20, 2016. 
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PUBLIC REVIEW 
 
On June 20, 2016, this application (N 160377 ZRK) was duly referred to Community 

Board 10 and the Borough President for information and review in accordance with the 

procedures for non-ULURP matters. 

 
Community Board Review 
  
Community Board 10 held a public hearing on this application (N 160377 ZRK) on June 

15, 2016 and on July 15, 2016, issued a letter to the City Planning Commission reporting 

the support of the public present at both the Public Hearing and Public Meeting and 

including the Community Board’s Zoning and Land Use Committee report.  

  
Borough President Review 
 
The Borough President held a public hearing on this application (C 160377 ZRK) and on 

August 10, 2016 issued a recommendation to approve the application. 

 
 
City Planning Commission Public Hearing 

On August 10, 2016 (Calendar No. 1), the City Planning Commission (CPC) scheduled 

August 24, 2016 for a public hearing on this application (N 160377 ZRK).  The hearing 

was duly held on August 24, 2016 (Calendar No. 16). There were four speakers in 

support of the application and one opposed 

 

A representative of Community Board 10, speaking in favor of the application, stated that 

the current BSA Special Permit failed to fulfill its original intent to allow modest 

enlargements to non-compliances for families to remain in their homes and 
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neighborhood. The CB’s representative also stated that the Board conducted a large 

outreach effort, including about 6000 letters in a mass mailing to area residents, civic 

groups and practitioners and the well-attended community meeting with speakers and 

attendees overwhelmingly in support of the application.  

 

The Councilmember for the 43rd Council District, representing the area, spoke in favor of 

the application. While recognizing the good intentions of the original text, the 

Councilmember stated that it is the repeated practice of speculators to add space upon 

purchase, or to legalize illegal conditions. The Councilmember stated that the contextual 

rezonings adopted by City Planning in 2005 and 2007 better preserve neighborhood 

character.  However, he also expressed concern for four applications currently seeking 

relief under the Special Permits which are now pending and stated that he intends to 

finalize vesting language, prior to the City Council vote.   

 

The other two speakers in favor are both residents of the area, one a former Community 

Board 10 Chairman and Zoning and Land Use Committee Chairman, the other, a former 

Board member and president of a local civic preservation group. Each spoke of the recent 

mid-2000 area DCP rezonings which were adopted to protect neighborhood scale and 

character.  

 

An attorney and practitioner who has appeared before the BSA for clients seeking relief 

under the Special Permit spoke in opposition to the application.  He stated that this 

Special Permit has assisted growing families to both remain in their homes and 
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community and how difficult it is for individual home owners to meet the uniqueness 

standards, or hardship findings for a BSA variance, or obtain other forms or regulatory 

relief.  In order to protect applicants that have filed at the BSA in good faith and have 

invested, time, money and care into their proposed enlargements, he advocated for a 

vesting provision which would continue those rights. 

 
There were no other speakers and the hearing was closed. 
 
  

 WATERFRONT REVITILIZATION PROGRAM CONSISTENCY REVIEW 

This application (C 1600377 ZSK), was reviewed by the Department of City Planning for 

consistency with the policies of the New York City Waterfront Revitalization Program 

(WRP), as amended, approved by the New York City Council on October 30, 2013 and 

by the New York State Department of State on February 3, 2016, pursuant to the New 

York State Waterfront Revitalization and Coastal Resources Act of 1981, (New York 

State Executive Law, Section 910 et seq.). The designated WRP number is 16-076. 

 

 
CONSIDERATION 
 
The Commission believes that the zoning text amendment (N 160377 ZRK) is 

appropriate. 

 

In many lower density areas of the city that have not been rezoned with contextual 

districts, many residential buildings remained non-complying, with residents still desiring  
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the ability to enlarge. The intent of this Special Permit was to provide a means for 

growing families to add a bedroom, bathroom or extend a kitchen, within certain 

limitations, that would allow the enlargement consistent with the existing neighborhood 

character. 

 

The Commission concurs with Community Board 10 and the Councilmember, who have 

demonstrated that contextual rezonings initiated in 2005 and 2007, rezoning virtually all 

of Community District 10 (409 blocks), now provide the fine-grained zoning controls to 

enlarge residences in keeping with the built form and character of neighborhood blocks.   

These contextual districts were not established when the original Special Permit text was 

approved in 1997. 

 

The Commission recognizes the Community Board’s desire that as-of-right enlargements 

should remain in keeping within the limitations of existing contextual district regulations 

for maximum FAR, heights, side and rear yards, maintaining the built form and character 

of its lower density neighborhoods.   The Commission also recognizes the Community 

Board’s desire that residents seeking to enlarge their homes beyond the contextual district 

regulations seek variances from the BSA pursuant to ZR Section 72-21, or seek relief by 

BSA Special Permit pursuant to ZR Section 73-621, which limits enlargements and non-

compliances to open space, lot coverage and floor area ratio not exceeding 10% of what 

is permitted.   
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RESOLUTION 

RESOLVED, that the City Planning Commission has determined that the action 

described herein will have no significant adverse impact on the environment; and be it 

further 

 

RESOLVED, that the City Planning Commission, in its capacity as the City Coastal 

Commission, has reviewed the waterfront aspects of this application and finds that the 

proposed action is consistent with WRP policies, and be it further 

  

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New 

York City Charter, that based on the environmental determination, and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, and as subsequently amended, is further amended as follows: 

 
Matter in underline is new, to be added; 
Matter in strikeout is to be deleted; 
Matter within # # is defined in Section 12-10; 
*   *   * indicates where unchanged text appears in the Zoning Resolution 
 

*  *  * 
 
 
Article VII 
ADMINISTRATION 
 
Chapter 3 
Special Permits by the Board of Standards and Appeals 

 
*  *  * 

 
73-622 
Enlargements of single- and two-family detached and semi-detached residences 
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The Board of Standards and Appeals may permit an #enlargement# of an existing 
#single-# or #two-family detached# or #semi-detached residence# within the following 
areas: 
 
(a)  Community Districts 10, 11 and 15, in the Borough of Brooklyn; and 
 
(b)  R2 Districts within the area bounded by Avenue I, Nostrand Avenue, Kings 

Highway, Avenue O and Ocean Avenue, Community District 14, in the Borough 
of Brooklyn.  

    
      *     *     * 
  
The above resolution (N 160377 ZRK), duly adopted by the City Planning Commission 

on September 21, 2016 (Calendar No. 18) is filed with the Office of the Speaker, City 

Council, and the Borough President in accordance with the requirements of Section 197-d 

of the New York City Charter. 

 

CARL WEISBROD, Chairman 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
RAYANN BESSER, ALFRED C. CERULLO, III, MICHELLE R. DE LA UZ, 
JOSEPH I. DOUEK, CHERYL COHEN EFFRON; HOPE KNIGHT,  
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, Commissioners 
















































































