CITY PLANNING COMMISSION m
September 21, 2016/Calendar No. 18 N 160377 ZRK

IN THE MATTER OF an application submitted by Community Board 10, Brooklyn,
pursuant to Section 201 of the New York City Charter for an amendment of the Zoning
Resolution of the City of New York, concerning Section 73-622 (Enlargements of single-
and two-family detached and semi-detached residences), in Community Board 10,
Borough of Brooklyn.

This application (N 160377 ZRK) for an amendment of the Zoning Resolution removing
Community District 10 (CD 10) from applicability under Section 73-622 (Enlargements
of single- and two-family detached and semi-detached residences) was filed by

Community Board 10 on June 7, 2016.

BACKGROUND

Community Board 10 (CB 10) in Brooklyn is seeking to remove Community District 10
(CD 10) from ZR Section 73-622, Enlargements of single and two family detached and
semi-detached residences. CB 10 believes that the original intent of ZR 73-622, allowing
existing residents relief from non-compliances, providing for limited enlargement in
order to remain within their community, is no longer necessary within the Community

District.

Section 73-622 (Enlargements of single- and two-family detached and semi-detached
residences), currently applies to three full community districts; Brooklyn CD’s 10, 11,
and 15; and a specific R2 area in CD 14. The deletion of CD 10 from applicability would
not facilitate a specific project or induce any new development, but would require that

enlargements to single- and two-family homes in CD 10 adhere to the as-of-right


Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."


residential zoning regulations, or rely on pre-established discretionary remedies to afford

relief.

Section 73-622 of the Zoning Resolution was established in 1998 (N970203 ZRY, Cal.
No. 6, 12/22/97) and was originally intended as a city-wide initiative. It allowed the
Board of Standards (BSA), by Special Permit, to permit single and two-family detached
and semi-detached residences to modestly increase floor area and encroach into a
required 30 foot rear yard by up to 10 feet. Encroachments could also be permitted into
required side yards, but only in order to allow for a straight-line extension. No
encroachments would be permitted into a required front yard. Perimeter walls in R2X,
R3, R4, R4A and R4-1 districts would be allowed to increase in height only in order to
match the height of a neighboring house with a taller perimeter wall. The BSA must find
that the enlarged building will not alter the essential character of the neighborhood, or
district in which the building is located, or impair the future use or development of the

surrounding area.

The 1997 application record documents that 12 of 20 voting community boards and the
Brooklyn, Bronx, Queens and Staten Island Borough Presidents’ submitted
recommendations opposed to the special permit. On December 22, 1997, the CPC
approved a modified application limiting the Special Permit to seven CD’s: Brooklyn 10,
11, 15 and portions of CD 12 and CD 14, and Staten Island CD’s 1 and 2. Subsequent to
the CPC’s approval, the City Council further modified the text amendment removing

Staten Island CDs 1 and 2 from applicability (CC Res 0129-1998, 2/26/98). In 2000, the
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CPC approved an amendment to 73-622 (N 000286 ZRK, Cal. No. 19, 10/18/00) that

removed CD 12 from applicability.

CD 10 is one of 18 community districts in Brooklyn. It is located in the southwestern
portion of the borough and includes the neighborhoods of Bay Ridge, Fort Hamilton and
Dyker Heights. It is generally bounded by the LIRR/Bay Ridge railroad cut to the north,
14" Avenue to the east, Lower New York Bay to the south, and the Narrows and Upper
New York Bay to the west. Within CD 10 is the Special Bay Ridge District (SBRD),
established in 1978, and generally bounded by the LIRR/Bay Ridge railroad cut to the

north, 7" Avenue to the east, 101% Street to the south and Shore Road to the west.

CD 10 has a broad range of lower density and contextual districts mapped throughout
district, including: the one- and two family R2, R3-1, R3A, R3X, R4A, R4B and R4-1,
and the multifamily R3-2 and R5B fronting many of the tree-lined avenues and most mid-
blocks. The multi-family and mid-density districts, R6A, R6B, R7A and R7B, are
mapped along the wide streets, including: Third, Fourth and Fifth Avenues, Shore Road,
Ft. Hamilton Parkway, 11" and 13" avenues. These wide streets have larger apartment
buildings ranging from four- to eight-stories and with some exceptions, commercial
overlays ranging from C1-3 to C2-4, allowing for local retail servicing the residential
areas. There is a C4-2A commercial corridor along 86™ Street from Fourth Avenue to
Fort Hamilton Parkway, the major shopping area for larger stores and destination retail.
South of 88" Street, there is a triangular, seven block C8-2 district with car dealerships

and auto repair services. At the northern edge of the district is an M1-1 and M1-2 district
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with commercial, auto and light manufacturing uses along the 65™ Street corridor and the

southern side of the BMT/LIRR rail cut.

According to CB 10, the original land use justification for the applicability of the special
permit is no longer needed since lower density and contextual districts were mapped
extensively in the 2005 Bay Ridge Rezoning (C050134A ZMK, Cal. No, 14, 3/2/05) and
the 2007 Dyker Heights/Ft. Hamilton Rezoning (C070387 ZMK, Cal. No. 17, 6/20/07).
The amended zoning of approximately 400 Blocks within the district, which were not
mapped when the initial text was supported and approved, more than adequately provide
the fine-grained zoning controls to keep residential enlargements within the built form

and character of most blocks.

ENVIRONMENTAL REVIEW

The application (N 160377 ZRK) was reviewed pursuant to the New York State
Environmental Quality Review Act (SEQRA), and the SEQRA regulations set forth in
Volume 6 of the New York Code of Rules and Regulations, Section 617.00 et seqg. and
the New York City Environmental Quality Review (CEQR) Rules of Procedure of 1991
and Executive Order No. 91 of 1977. The designated CEQR number is 16DCP178K. The

lead is the City Planning Commission.

After a study of the potential environmental impact of the proposed action, a negative

declaration was issued on June 20, 2016.
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PUBLIC REVIEW
On June 20, 2016, this application (N 160377 ZRK) was duly referred to Community
Board 10 and the Borough President for information and review in accordance with the

procedures for non-ULURP matters.

Community Board Review

Community Board 10 held a public hearing on this application (N 160377 ZRK) on June
15, 2016 and on July 15, 2016, issued a letter to the City Planning Commission reporting
the support of the public present at both the Public Hearing and Public Meeting and

including the Community Board’s Zoning and Land Use Committee report.

Borough President Review
The Borough President held a public hearing on this application (C 160377 ZRK) and on

August 10, 2016 issued a recommendation to approve the application.

City Planning Commission Public Hearing

On August 10, 2016 (Calendar No. 1), the City Planning Commission (CPC) scheduled
August 24, 2016 for a public hearing on this application (N 160377 ZRK). The hearing
was duly held on August 24, 2016 (Calendar No. 16). There were four speakers in

support of the application and one opposed

A representative of Community Board 10, speaking in favor of the application, stated that
the current BSA Special Permit failed to fulfill its original intent to allow modest

enlargements to non-compliances for families to remain in their homes and
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neighborhood. The CB’s representative also stated that the Board conducted a large
outreach effort, including about 6000 letters in a mass mailing to area residents, civic
groups and practitioners and the well-attended community meeting with speakers and

attendees overwhelmingly in support of the application.

The Councilmember for the 43" Council District, representing the area, spoke in favor of
the application. While recognizing the good intentions of the original text, the
Councilmember stated that it is the repeated practice of speculators to add space upon
purchase, or to legalize illegal conditions. The Councilmember stated that the contextual
rezonings adopted by City Planning in 2005 and 2007 better preserve neighborhood
character. However, he also expressed concern for four applications currently seeking
relief under the Special Permits which are now pending and stated that he intends to

finalize vesting language, prior to the City Council vote.

The other two speakers in favor are both residents of the area, one a former Community
Board 10 Chairman and Zoning and Land Use Committee Chairman, the other, a former
Board member and president of a local civic preservation group. Each spoke of the recent
mid-2000 area DCP rezonings which were adopted to protect neighborhood scale and

character.

An attorney and practitioner who has appeared before the BSA for clients seeking relief
under the Special Permit spoke in opposition to the application. He stated that this

Special Permit has assisted growing families to both remain in their homes and
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community and how difficult it is for individual home owners to meet the uniqueness
standards, or hardship findings for a BSA variance, or obtain other forms or regulatory
relief. In order to protect applicants that have filed at the BSA in good faith and have
invested, time, money and care into their proposed enlargements, he advocated for a

vesting provision which would continue those rights.

There were no other speakers and the hearing was closed.

WATERFRONT REVITILIZATION PROGRAM CONSISTENCY REVIEW

This application (C 1600377 ZSK), was reviewed by the Department of City Planning for
consistency with the policies of the New York City Waterfront Revitalization Program
(WRP), as amended, approved by the New York City Council on October 30, 2013 and
by the New York State Department of State on February 3, 2016, pursuant to the New
York State Waterfront Revitalization and Coastal Resources Act of 1981, (New York

State Executive Law, Section 910 et seq.). The designated WRP number is 16-076.

CONSIDERATION
The Commission believes that the zoning text amendment (N 160377 ZRK) is

appropriate.

In many lower density areas of the city that have not been rezoned with contextual

districts, many residential buildings remained non-complying, with residents still desiring
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the ability to enlarge. The intent of this Special Permit was to provide a means for
growing families to add a bedroom, bathroom or extend a kitchen, within certain
limitations, that would allow the enlargement consistent with the existing neighborhood

character.

The Commission concurs with Community Board 10 and the Councilmember, who have
demonstrated that contextual rezonings initiated in 2005 and 2007, rezoning virtually all
of Community District 10 (409 blocks), now provide the fine-grained zoning controls to
enlarge residences in keeping with the built form and character of neighborhood blocks.
These contextual districts were not established when the original Special Permit text was

approved in 1997.

The Commission recognizes the Community Board’s desire that as-of-right enlargements
should remain in keeping within the limitations of existing contextual district regulations
for maximum FAR, heights, side and rear yards, maintaining the built form and character
of its lower density neighborhoods. The Commission also recognizes the Community
Board’s desire that residents seeking to enlarge their homes beyond the contextual district
regulations seek variances from the BSA pursuant to ZR Section 72-21, or seek relief by
BSA Special Permit pursuant to ZR Section 73-621, which limits enlargements and non-
compliances to open space, lot coverage and floor area ratio not exceeding 10% of what

IS permitted.
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RESOLUTION
RESOLVED, that the City Planning Commission has determined that the action
described herein will have no significant adverse impact on the environment; and be it

further

RESOLVED, that the City Planning Commission, in its capacity as the City Coastal
Commission, has reviewed the waterfront aspects of this application and finds that the

proposed action is consistent with WRP policies, and be it further

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New
York City Charter, that based on the environmental determination, and the consideration
described in this report, the Zoning Resolution of the City of New York, effective as of

December 15, 1961, and as subsequently amended, is further amended as follows:

Matter in underline is new, to be added;

Matter in strikeeut is to be deleted;

Matter within # # is defined in Section 12-10;

* * *indicates where unchanged text appears in the Zoning Resolution

* X *

Article VII
ADMINISTRATION

Chapter 3
Special Permits by the Board of Standards and Appeals

* * %

73-622
Enlargements of single- and two-family detached and semi-detached residences
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The Board of Standards and Appeals may permit an #enlargement# of an existing
#single-# or #two-family detached# or #semi-detached residence# within the following
areas:

@ Community Districts 2611 and 15, in the Borough of Brooklyn; and
(b) R2 Districts within the area bounded by Avenue I, Nostrand Avenue, Kings

Highway, Avenue O and Ocean Avenue, Community District 14, in the Borough
of Brooklyn.

The above resolution (N 160377 ZRK), duly adopted by the City Planning Commission
on September 21, 2016 (Calendar No. 18) is filed with the Office of the Speaker, City
Council, and the Borough President in accordance with the requirements of Section 197-d

of the New York City Charter.

CARL WEISBROD, Chairman

KENNETH J. KNUCKLES, ESQ., Vice Chairman

RAYANN BESSER, ALFRED C. CERULLO, Ill, MICHELLE R. DE LA UZ,
JOSEPH I. DOUEK, CHERYL COHEN EFFRON; HOPE KNIGHT,

ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, Commissioners
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Brooklyn Borough President Recommendation
CITY PLANNING COMMISSION
22 Reade Street, New York, NY 10007
CalendarOffice@planning.nyc.gov

INSTRUCTIONS

1. Return this completed form with any attachments to the Calendar Information Office, City
Planning Commission, Room 2E at the above address.

2. Send one copy with any attachments to the applicant’s representatives as indicated on the
Notice of Certification.

APPLICATION
COMMUNITY BOARD 10 TEXT AMENDMENT, SPECIAL PERMIT 73-622 — 160377 ZRK

In the matter of the application submitted by Brooklyn Community Board 10 (CB 10), pursuant to Section
201 of the New York City Charter, for an amendment of the New York City Zoning Resolution (ZR),
concerning Section 73-622 Enlargements of single- and two-family detached and semi-detached
residences, in Brooklyn Community District 10 (CD 10). The text amendment proposes to remove CD 10
from the aforementioned Board of Standards and Appeals (BSA) special permit. The special permit
currently applies to three full community districts in Brooklyn: CD 10, CD 11, and CD 15; and a specific R2
district in CD 14. Approval of such action would not facilitate a specific project, or include any new
development. Approval of such action would no longer permit the filling for or approval of applications for
the special permit for enlargements of single- and two-family homes within CD 10, instead requiring
enlargements to adhere to the as-of-right residential zoning regulations, or rely on pre-established
remedies, such as ZR 72-21 BSA variance or an alternative BSA special permit pursuant to ZR 73-621
Enlargement, extension, or conversion of building containing residential uses, limited to 10 percent
increase of permitted floor area and lot coverage and/or 10 percent decrease of open space ratio.

COMMUNITY DISTRICT NO. 10 BOROUGH OF BROOKLYN
RECOMMENDATION
APPROVE [0 DISAPPROVE
O APPROVE WITH [0 DISAPPROVE WITH
MODIFICATIONS/CONDITIONS MODIFICATIONS/CONDITIONS
SEE ATTACHED

g}vv Ab August 10, 2016

BROOKLYN BOROUGH PRESIDENT DATE




RECOMMENDATION FOR: COMMUNITY BOARD 10 TEXT AMENDMENT, SPECIAL PERMIT 73-622 —
160377 ZRK

The applicant, Brooklyn Community Board 10 (CB 10), seeks an amendment of the New York
City Zoning Resolution (ZR), concerning Section 73-622 Enlargements of single- and two-family
detached and semi-detached residences, in Brooklyn Community District 10 (CD 10). The text
amendment proposes to remove CD 10 from the aforementioned Board of Standards and
Appeals’ (BSA) special permit. The special permit currently applies to three full community
districts in Brooklyn: CD 10, CD 11, and CD 15; and a specific R2 district in CD 14. Approval of
such action would not facilitate a specific project, or include any new development. Approval of
such action would no longer permit the filling for or approval of applications for the special
permit for enlargements of single- and two-family homes within CD 10. Instead, homeowners
seeking enlargements will be required to adhere to the as-of-right residential zoning
regulations, or rely on pre-established remedies, such as ZR 72-21, BSA variance, or an
alternative BSA special permit pursuant to ZR 73-621 Enlargement, extension, or conversion of
building containing residential uses, which is limited to 10 percent increase of permitted floor
area and lot coverage and/or 10 percent decrease of open space ratio.

On July 28, 2016, Brooklyn Borough President Eric L. Adams held a public hearing on this
application. There were 10 speakers for this item, with nine speakers in support and one
speaker in opposition. The speakers represented Bay Ridge Conservancy, Brooklyn Housing
Preservation Alliance, CB 10, Dyker Heights Civic Association, Sheldon Lobel PC, and
homeowners in the community. Council Member Vincent Gentile was also present and stated
his support for this application.

The speakers in support voiced their concern over:
e The devastating impacts this special permit has had on community character and
residents’ quality of life
» The abuse of this special permit over the years for private financial gain by developers,
instead of its intended use to help families expand their homes to remain in place
e The fact that BSA has repeatedly disregarded CB 10 recommendations and approved
every special permit application

The speaker in opposition represented four individuals who are currently at various stages of
the special permit application process. The speaker advocated for a vesting provision to allow
these individuals to continue their applications in accordance with ZR 73-622.

One voiced concern regarding ongoing illegal conversions in CD 10 of the community’s
predominantly one- and two-family residences into single room occupancies (SROs). It was
believed that this has adversely impacted the neighborhood through school overcrowding,
health hazards, and strains on sanitation services.

Additional testimony was received via email from one of the four individuals currently in the
process of the special permit application, respectfully urging the decision makers to consider
providing vesting language so that she is able to apply small modifications to her home in
order to make it more functional for her growing family.

In response to Borough President Adams’ inquiry as to whether CB 10 would be open to
amending their application in order to allow the four pending special permit applicants to go
before BSA, the district manager stated that there is no resistance with regard to these
applications. Council Member Gentile stated that he would support such a provision and
consider amending the application if there is a consensual date and vesting language.
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Consideration
CB 10 has not taken a position on this application, although it is the longstanding policy of the
Board to seek this amendment to the Zoning Resolution.

CD 10 is located in the southwestern portion of the borough and includes the neighborhoods of
Bay Ridge, Dyker Heights, and Fort Hamilton. It is generally bounded by the Long Island Rail
Road (LIRR)/Bay Ridge railroad to the north, 14™ Avenue to the east, Lower New York Bay to
the south, and the Narrows and Upper New York Bay to the west. CD 10 has a broad range of
lower density and contextual zoning districts mapped throughout the community district, as
well as multifamily and mid-density districts.

In 1998, the New York City Council adopted an application creating a new BSA special permit,
ZR 73-622 Enlargement of single- and two-family detached and semi-detached residences.
Originally intended as a citywide initiative, due to the negative recommendations of numerous
community boards and the four affected borough presidents, the special permit applicability
was restricted to a few community districts in Brooklyn. Its applicability is restricted to CDs 10,
11, and 15 and a section in CD 14.

The overall land use rationale for approving the special permit reflected the large numbers of
residential buildings that do not fully comply with floor area, yard, lot coverage, and perimeter
wall height requirements. It was intended to create an equitable process in which
homeowners, who wished to enlarge their homes in order to accommodate their growing
families, could do so in a manner consistent with the surrounding neighborhood. The special
permit was expected to be an alternative method for allowing the upgrading of an aging
housing stock, including fulfilling the desire to achieve additional bathrooms, bedrooms, family
rooms, and upgraded kitchens that necessitate enlargement to existing homes.

The special permit allows floor area to exceed the underlying zoning district as well as up to a
10-foot encroachment into a required 30-foot rear yard. Encroachments are permitted into
required side yards, but only in order to allow for a straight-line extension. No encroachments
are permitted into a required front yard. Perimeter walls in R2X, R3, R4, R4A, and R4-1
districts are allowed to be increased in height only in order to match the height of a
neighboring house with a taller perimeter wall. The BSA must find that the enlarged building
will not alter the essential character of the neighborhood, or district in which the building is
located, or impair the future use or development of the surrounding area.

This application seeks to remove CD 10 from ZR 73-622 Enlargements of single- and two-
family detached and semi-detached residences. CB 10 believes that the original intent of ZR
73-622, allowing existing residents relief from non-compliances, to facilitate limited
enlargement, has been applied more liberally by the BSA. Since the establishment of this
special permit in 1998, 24 applications have been made within the CD 10 district. Of these
applications, approximately half were disapproved by CB 10. Of those that were disapproved —
all were approved by the BSA. CB 10 members believe that, in practice, applications in CD 10
have been predominantly used to legalize existing illegal conditions, or to produce luxury
housing for speculative development. In addition, the lower density and contextual districts
mapped extensively in the 2005 and 2007 area rezonings (approximately 400 blocks) more
than adequately provide the fine-grained zoning controls to enlarge residences in keeping with
the built form and character of most blocks.




CB 10 members voted four times over the last 13 years to remove CD 10 from ZR 73-622.
These votes were adopted by the General Board at meetings held on December 13, 2003;
December 18, 2006; November 18, 2010, and September 18, 2015. CB 10 believes that those
seeking enlargements contrary to the Zoning Resolution should proceed with the established
relief offered by way of BSA variance, or pursue a special permit according to ZR 73-621
Enlargement, extension, or conversion of building containing residential uses, which provides
an additional 10 percent beyond the otherwise maximum permitted floor area. Such change
would be consistent with the regulations pertaining to 55 CDs in the administration of citywide
residential land use policy.

Borough President Adams acknowledges that there are currently three special permit
applications at various stages of the review process, as well as another possible application
that had not yet been determined if it would apply to this special permit. One application was
already approved by the BSA and CB 10; another application was filed with BSA in April but
was disapproved by CB 10, and the last application was filed with BSA in June but has not yet
reached CB 10 for a vote. These are within the R2 zoning district of CD 10.

There are several sections of the Zoning Resolution that establish precedent for vesting when
adoption of zoning text and/or map changes would otherwise preclude the completion of
construction pursuant to a lawfully issued building permit. These sections should be taken into
consideration should it be deemed appropriate to include a vesting provision as part of the CB
10 requested text amendment.

Though ZR 11-331 provides the right to complete construction, this provision is not even likely
to help the property owner with the BSA approval. This vesting standard requires for the
foundation to be completed as long as a building permit has been lawfully issued prior to the
effective date of an applicable amendment, and all work on foundations being completed prior
to such effective date. In the event that such required foundations have been commenced but
not completed before such effective date, the building permit automatically lapses on the
effective date and the right to continue construction terminates. An application to renew the
building permit may be made to BSA not more than 30 days after the lapse of such building
permit. BSA may renew the building permit and authorize an extension of time limited to one
term of no more than six months to permit the completion of the required foundations,
provided that BSA finds that, on the date the building permit lapsed, excavation had been
completed and substantial progress had been made on foundations.

ZR 11-332 provides an extension of the time period to complete construction where a
certificate of occupancy or a temporary certificate of occupancy had not been issued within
two years after the effective date of any applicable amendment. It also provides an
opportunity to complete construction that has not been completed on the effective date of any
applicable amendment. BSA may renew such a building permit for two terms of not more than
two years each for a minor development. In granting such an extension, BSA shall find that
substantial construction has been completed and substantial expenditures made, subsequent
to the granting of the permit, for work required by any applicable law for the use or
development of the property pursuant to the permit.

ZR 11-333 provides residential developments with building permits issued on or before the
effective date of an amendment, provided the foundation has been completed though a
certificate of occupancy had not been issued within two years. This vesting allows construction
to continue up to four years for a minor development, provided the commissioner of the New
York City Department of Buildings (DOB) determines that 30 percent of the floor area of the
minor development was roofed and enclosed by walls within two years of the effective date.
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ZR 11-335, provides for lawfully-issued building permits for other construction in R1-2A and
R2A districts, to permit construction to continue, provided that the DOB determines that all of
the requisite structural framing to perform the work authorized under the permit was
completed on or before the date establishing the district. If the DOB commissioner determined
that such framing was not completed on such date, the provisions of paragraph (a) of Section
11-332 were applied.

Borough President Adams supports CB 10 for taking the initiative for self-determination of
whether ZR 73-622 Enlargements of single- and two-family detached and semi-detached
residences, should remain applicable within CD 10. As for the four property owners in various
states of seeking enlargements pursuant to the special permit, he understands that
consideration will be given by Council Member Gentile in consultation with CD 10 to determine
to what extent, if any, vesting language might be incorporated in the determination made by
the City Council. He believes that should vesting language be incorporated, established
standards contained in these vesting sections should be given consideration to ensure that the
right to construct is not open-ended and that there are mechanisms for relief if certain
milestones are not met.

Borough President Adams also acknowledges the concerns stated at his public hearing
regarding the ongoing illegal conversions of one- and two-family homes into SROs. This has
been an ongoing issue elsewhere in Brooklyn. Borough President Adams, with support of
Council Member Gentile, Council Member Jumaane D. Williams, chair of the Committee on
Housing and Buildings, and Council Member Barry S. Grodenchik, introduced a bill on July 14,
2016 to increase the penalties for aggravated illegal conversions to three or more illegal
dwelling units being created within one structure. The bill was developed in response to
conditions that threaten the safety of occupants and neighbors, such as a November 2014 fire
in an illegal unit above a Flatbush church, which killed an individual and injured 16 others while
destroying the building. To prevent such incidents in the future, the proposed measure would
establish a fine of at least $45,000 for aggravated illegal conversions — $15,000 for each unit
— and expand the authority of the DOB and the New York City Environmental Control Board
(ECB) to inspect properties and impose fines and other penalties. The bill is expected to make
the City Council hearing agenda early this fall.

Recommendation
Be it resolved that the Borough President of Brooklyn, pursuant to section 201 of the New York

City Charter, recommends that the City Planning Commission and City Council approve this
application.




COmmu,nity Board Ten

8119 5™ Avenue o Brooklyn, NY 11209

(718) 745-6827 e Fax (718) 836-2447 LORI WILLIS
BK10@ch.nyc.gov Vice Chairperson
www.bkeb10.org JAYNEMARIE CAPETANAKIS
Secretary
DORIS N. CRUZ SANDY VALLAS
Chair Treasurer
JOSEPHINE BECKMANN
District Manager

July 15, 2016

Mr. Carl Weisbrod
Director
New York City Planning Commission
22 Reade Street
New York, NY 10007
Re: N160377ZRK
Dear Mr. Weisbrod:

1 am writing today Lo submit comments pertaining to the above captioned Brooklyn Community Board Ten Text Amendment
application sceking to repeal ZR 73-622 from Community District Ten.

A well-publicized and well-attended Public Hearing was held on June 15, 2016. The public notification included a 6,000
piece residential district mailing Lo those areas in which this section of the Special Permit has been granted in the past.
Notices were also sent to local press, community groups, civic organizations, houses of worship, elected officials, prior
applicants as well as local real estate brokers, architects and land use attorneys.

Over 100 residents attended the public hearing. | have attached copies of the sign in sheet and copies of submitted testimony
as well as a transcript of those who offered verbal remarks at the hearing.

In total there were 19 speakers. 15 spoke in support and 2 spoke in opposition, one speaker asked a question and one took no
position. Residents were asked to indicate their position on the sign in sheet and all were in favor except for 5 residents.

The Zoning and Land Use Committee presented its report to the General Board at its duly publicized meeting held on June
20, 2016 following the certification of the text amendment application by the Department of City Planning. The Zoning and
Land Use Committee report noted the overwhelming support of all in attendance at the public hearing reaffirming the
application made by Community Board Ten. The Chair in agreement with the members of the Board decided to submit all
public testimony Lo the Department of City Planning to demonstrate the overwhelming community support for Community
Board Ten’s application.

In light of the above, I look forward to the continuation of the public review of application N160377ZRK — CB10 Text
Amendment, Special Permit 73-622.

Sincerely

\{)rfhz ) IV s
Doris N. Cruz )
Enc. Chairperson

ce: Council Member Gentile

ERIC L. ADAMS, BOROUGH PRESIDENT
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Date:

Zoning & Land Use Committee Meeting — 6/15/16

COMMUNITY BOARD TEN GUESTS

PLEASE PROVIDE AS MUCH INFORMATION AS POSSIBLE. THANK YOU.

Contact Phone #(s

Organization/Affiliation

Subject: Application to the Dept. of City Planning proposing a zoning text
amendment which would remove CB10 from ZR 73-622, a BSA Special Permit.
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COMMUNITY BOARD TEN GUESID

PLEASE PROVIDE AS MUCH INFORMATION AS POSSIBLE. THANK YOU.
Name/Address E-Mail Address
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PLEASE PROVIDE AS MUCH INFORMATION AS POS

Name/Address

COMMUNITY BOARD TEN GUESTS

Contact Phone #(s)

SIBLE. THANK YOU.
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COMMUNITY BOARD TEN GUESTS

Subject: A
amendment which would
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COMMUNITY BOARD TEN GUESTS

Date: Zoning & Land Use Committee Meeting — 6/15/16

PLEASE PROVIDE AS MUCH INFORMATION AS POSSIBLE. THANK YOU.

Name/Address Contact Phone #(s) E-Mail Address Organization/Affiliation
|0 R re_ B S T\g- 233424y ||
\369-Yest

Marcela Do g18)421-4855

153 T73r& st.

‘E?S\ OV A PSS (1g)qz\ -4&BS

\\s2 732 s«
PouniE Matneson

P58AIST BV WY 1aay | UR-3¥T-507
&bssﬁs@ﬁﬁw ) -
L) N

Bo " N2 By llaa¢ U7 %4> 47
Plerron Vivale
23 4 5
_:w,v./M__,gr(w. pir| ) a8 Je_\crrJ
\rTm\m,W Ml..u(v\/uvuc vanS D
(=] \.l.l\ i
2N TN 7\F £33 2)14Y

b1 CCONE .
JSYERT a9 | 21T 681-[350

TodNMaD>rzanes (7,4

L1252 Q\xae V3. 218-7435- 1% 76
Lo 2lo g




OOECZH.—* BUAKL LN UL

Subject: A lication to the Dept.
amendment which would remove

PLEASE PROVIDE AS MUCH INFORMATION AS POSSIBLE. THANK YOU.
Name/Address Contact Phone #(s E-Mail Address OEw:.ﬁE._oE.»&mzmzo_..

I

V) §-338 (Ao
.r:.v+o“ufm.\. [awne

4 .au..i 37_% o . o V@G
995 76" Shewek J_S:_M.L 713-754-1
ﬁ._‘ua_.._,._chL. GRace mur,::om. E

Frra——

OGN D@ 17 D yer 200Nene]

1369- &4 L
aM

=



COMMUNITY BOARD TEN GUES1S

Planning proposing a zoning text
from ZR 73-622, a BSA Special Permit.

Subiject: Application to the Dept. of Ci
mendment which would remove CB10

PLEASE PROVIDE AS MUCH INFORMATION AS POSSIBLE. THANK YOU.
ZNEQ}_&R% Contact Phone #(s) E-Mail Address Organization/Affiliation
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ZALUC Meeting 6/15/16
Report on Repeal of ZR#73-622 in CB10 - Board 10 Application

Public Comment on the Application

Introductions
(bt

SAH - Chair Pro Tem (Explain Ann’s absence)
Brian Kieran Board Chair
Josephinc Beckmann - District Mgr.

Council Member Vincent Gentile

(other dignitaries)

Background

I want to welcome all the members of the public who are here to provide
comments on Community Board Ten’s pending application for a text
change to the City’s Zoning Resolution whereby the Special Permit in
section 73-622 allowing a particular kind of enlargement, of one and two
family attached and detached homesywill no longer apply to our district.

Before we proceed a few comments from the Board are necessary to

explain where we are in the procedure ez ud Aow 1 juds pretiid W“af‘r

Generally, there are a lot of legal procedures that can be used to propose
changes to the City’s zoning resolution. These range from t
applications for text and map changes to the zoning law itself - changes
that will affect large parts of the entire City or the entire City itself] to
applications for a zoning variance or special permit usually made by
individual owners who are seeking relief from zoning restrictions on one
lot because of special circumstances.

(



The applications for changes to the zoning law itself are usually made by
the City itself, through the City Planning Commission or by City
agencies like the Community Boards. But applications to change the law
actually can be made by just about anyone - developers, corporations,
individuals ete. Ultimately these changes must be submitted to the City
Council to be passed by means of a bill passed into law.

On the other hand variances and special permits are gained by
procedures already written into the existing law. To get one of these you
only have to meet the requirements of the existing law and get the
application approved by the Board of Standards and Appeals, which is
the body that judges the adequacy of any such requests.

In the matter before us tonight, the applicant to eliminate the Special
Permit in question IS Community Board 10. The Board has already
discussed, voted on and submitted the application. It is already betore
the City Planning Commission.

The Board’s decision to submit the application is based on 13 years of
study and experience with the Special Permit and how it has been
handled by the Board of Standards and Appeals. |3 years ago the Board
adopted a planning document called “The Case for Preservation
Zoning”. That document was the blueprint for our down zoning passed
in 2003, a down zoning that has been hailed and supported across the
City. In that document this Board took a stand in opposition to this
Special Permit because it essentially nullifies the zoning that we so
carefully crafted for our community, a zoning plan that was supported by
every elected official at the time. Since then the Board has continually
and repeatedly expressed its opposition to the Special Permit procedure.
Even in those cases where the Board approved applications made by
homeowners pursuant that Special Permit we have repeatedly stated our
general opposition to the availability of the Special Permit in our
District. There is nothing new about our Board’s ardent opposition to the
Special Permit.

5



One thing that is common to all applications m%%&)
from, zoning laws is the legal requirement that the proposed change,
large or small be presented to any locally affected Community Board for
a public hearing and a subsequent vote. The purpose is to give
neighbors and the general public an opportunity to comment on the
proposed change. For example every application that has ever been
made under the Special Permit in question has been the subject of a
Public Hearing just like the one tonight.

But there is a significant difference in tonight’s public hearing. The
City Planning Commission @%ﬁfle application back to us for a
hearing because that’s the mandatory legal process But because
Community Board 10 is the actual applicant there will be no further vote
by our Board after the hearing.

Instead your comments are being recorded and the recording and a
synopsis of comments will be forwarded to the Department of City
Planning for consideration. Additionally you should know that the
Department of City Planning will also conduct a public hearing in the
future at which point you will again be invited to appeafCornment.

In a few minutes [ will call people to the comment table. Task
commentators to line up in the order that I call your name. Lach person
will be limitedto _minutes, a limit that will be strictly enforced, so
please adjust accordingly.

But before we do that T will ask Council member Gentile who has been
an ardent supporter of this change to say a few words.

After that our District Manager, Josephone Beckmann, will make a
power point presentation on the history and effect of the Special Permit .
in question. ‘ M/
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Public Comments:

1. Richard Barry: (Question) How long will this process take
for this to be approved? Right now it’s in the Community
Board process, so we have 45 days to get back to
Department of City Planning. The Department of City
Planning takes comments from Borough President. City
Planning will hold a hearing where the public can testify.
Then it goes to the City Council. (Several Months)

2. State Senator Golden Statement: See Attached

3. Council Member Vincent Gentile Statement: See
Attached

4. Jeannine Bardo: (Supports) Thank you for hard work.
Most of her block has been illegally converted (hotels,
SROs, multiple dwellings). Hopes that this application help
to maintain community character.

5. Jordan Most: (Against) Represent a number of special
permit applicants over the years. Point out that the notion
of illegal conversion, which is not really what this is about-
when people talk enormous excavations, SROs,
multifamily. When you look at map with the red and green
dots in Dyker Heights and farther west- to characterize this
as destroying the fabric is that the special permit is not
doing that. The special permit more frequently used on
smaller lots. Other mechanism to enlarge homes, the



conditions to use it. The other option 10% special permit
(add 10% floor area to your house). Which generally, CD

- Cynthia Bottoms: (Supports) Lived in this neighborhood
entire life and does not believe development should be to
the point where jt infringes on others’ rights. As far as
grandfathering applications in, she js sorry, but if language
is written allowing a small enlargement, and then BSA is
overriding that language, then something is wrong. |t
doesn’t sound right. Applications should not be
grandfathered. Language must be clear.

. Eleny Romanos, 133 g4t Street: (Against) She and her
husband grew Up in Bay Ridge and their families live here.



special permit for the hard working families and return
with a proposal that would limit use of the special permit
for anyone expanding beyond the initial intent or spirit of
the special permit. [She respectfully requests that this text
amendment and special permit allowance be
reconsidered.]

. Chris Ikaris: (Supports) Is a lifetime resident of Bay Ridge
and has seen changes over time, not all for the better. He
understands that the Special Permit was introduced for
modest expansions allowing families to remain in place.

He is concerned with regard to real estate speculation,
property flipping and making a quick buck. He has seen
how overbuilding artificially inflates the real estate market
and the detrimental effect is has, not only on Bay Ridge
but many neighborhoods throughout the city. It creates
the incentive for alterations to “keep up with the Jonses’ “.
The process is clearly being abused and the result is out of
character development. About 20 years ago when
Community Board 10 opted into the Special Permit, they
reasonably believed that the BSA who grants the permits
would not issue permits that would essentially alter the
character of the neighborhood. Since then we have seen
BSA approve various inappropriate expansions. The
process is clearly abused and the result is overbuilding.
Change is inevitable but this process is being abused.
Therefore it should be rescinded.



9. Judith Biegner: (Supports) Ridge Blvd. and 77" Street a
beautiful corner house was demolished 5 years ago and
the property became such an eyesore with a wooden
fence all the way around. Explained that she disagrees
with tearing down homes and being able to expand
beyond zoning.

10. Brian Walsh: (Supports) He is a lifelong Bay Ridge
resident and homeowner who considers his home his
greatest asset. He supports the text amendment. The
way this zoning resolution is written, almost any
homeowner can find themselves in this situation. A
neighbor can apply for a special permit to overbuild his
house and there is nothing you could do about it. You
could write letters to the Board of Standards and Appeals,
you could attend Public Hearings to voice your opposition,
but in the end the permit will be issued. He states this
with confidence since he has experienced it personally.
When the permit is approved, it is a matter of time before
you find yourself living next to an overbuilt eyesore which
will not only limit your quality of life but will possibly
diminish your property value. As homeowners we have
hazard insurance to protect us from an unexpected
calamity, if this legislation is passed, it will protect us from
the unfortunate experience of having your neighbor’s
house receive 3 special permit and become overbuilt, |
urge everyone to protect their investment and support
this text amendment.



11. Fran Vella-Marrone, Dyker Heights Civic Association:
(Supports) We’ve heard much testimony this evening and
we should take all into consideration. As president of the
Dyker Heights Civic Association, we support the
Community Board’s application. Dyker Heights Civic
Association supports the removal of the Special Permit
from CB 10. About 10 years ago, we worked very closely
with the Community Board and with the Councilman on
the downzoning of Dyker Heights. We worked to change
the zoning to reflect what we wanted to see in this
community, to stop overdevelopment and stop the
growing density, and to keep the character the way we
wanted to see it in this community of Dyker Heights and
Bay Ridge. It was wonderful. While the special permit was
put into use with good intentions, and she knows there are
some people who use it the correct way, there have been
many applications that the Board supported. But there
are also many applications that the Board did not support
because they were out of character with the community
and would add density and change the zoning that we put
into place. These applications would be passed by the BSA
and the whole issue of community character was never
defined, it was interpretation. We obviously know what
the character of our community is, but the BSA does not
take that into consideration. They just blindly rubber
stamped everything disregarding what we had said. | feel
this is important, | know there are some people out there
who feel it is important for them to expand, but there are
other ways. To say that variances do not get approved is



not accurate. She added that she has served on the
Board, and we did approve and make recommendations
on variances. There were even some that we did not
approve, but they did get approved. And there is a
citywide special permit that does get approved. She also
added that this does affect illegal conversions, because
you saw some examples of homes that were being used
illegally, and what happened? They used the special
permit to legalize what they had going on there. So it does
have something to do with illegal conversions and it will
help to stem that tide. She knows that the Councilman has
worked very hard on legislation to help that fight, but this
does have something to do with illegal conversions. This is
important, the Community Board is doing the right thing,
they have worked on it for a number of years, and finally it
is coming to a point where they are presenting it to the
city. Ithink it is great and on behalf of the Dyker Heights
Civic Association, we support you.

1 Bob Casara: Comments attached.

Ann Falutico: CB 10 ZALUC Chair stated that it would speak
volumes if guests could indicate on the sign in sheet on the way
out of the meeting tonight whether they are in support or
opposition of this proposal, to get a consensus of those
present.

13. Victoria Hofmo, founder of Bay Ridge Conservancy:
(Supports) See Attached



14. Ed Jaworski, Madison Homecrest Civic Association:
(Supports) He had two questions - How do you bring
about new zoning when you can’t enforce existing zoning
regulations, and there’s over $700 million outstanding
DOB fines out there that cannot be collected. Why is that?
The answer at a town hall meeting a few weeks ago was
that those fines are being written off and deemed
uncollectible. He has written a letter to all City Council
Members asking to define the special character of a
neighborhood. Has asked his Council Member to contact
Community Board 10 and CM Gentile to see if CB 15 can
piggy back to repeal the special permit also. CB 15 has
rubber stamped hundreds of these special permits which
change the neighborhood character and there are 455
active Stop Work Orders that have been issued within CB
15. As far as other abuse of this special permit, an analysis
of demolitions shows 3 demolitions before the special
permit came into being in CB 15, in 1998 after the special
permit was available there were 41 demolitions. In 1993
CB 10 had 2 demolitions. In 1998 after the special permit,
there were 22 demolitions — well over ten times. As far as
abuse of the special permit and the outstanding fines, the
BSA does not follow the rules. A letter from the Chair of
City Planning in 1999 suggesting the rejection of a special
permit that was outside the perimeters of the guidelines
sent to the Chair of BSA was referenced. BSA ignored the
letter. He continued, stating that at the very least that
neighborhood character must be defined. In the city



environmental quality of review technical manual there’s
an entire chapter on neighborhood character.
Neighborhood character is an amalgam of very eldest and
new neighborhoods and their distinct personalities. What
he has seen happen at hundreds of hours spent at BSA is
that land use attorneys bully the BSA into accepting a one
dimensional definition of the term “character.” Does
anyone here believe that character is defined by how
much they weigh or their height? That’s what land use
attorneys have done — bullied the BSA into accepting a one
dimensional definition of character.
He concluded that he supports CB 10 and hopes that his Council
Member will work together with us. He hopes that CM Gentile
can convince the NYC Council to tell DCP that they must define
the term “neighborhood character.” It can be done.

15. Susan Pulaski: (Supports) She is a real estate agent
and her experience is that people come to look at the
housing stock in our neighborhood when they want to buy
something. They come to look because they like the
neighborhood and they start telling her they plan to bump
this out, dig down here, expand this and she tells them
they must follow the rules and get permission. They speak
of the special permit and tell her that as the homeowner
they can get what they want. She also mentions that they
have neighbors and a whole community and that what
they do to the house impacts the beauty of the whole
neighborhood in which they are planning on buying. What
she is told is that they don’t care about what the house



looks like because they live inside the house and they
don’t see it when they are inside. They don’t care what
the neighbors look at or how it impacts them. Their whole
concern is the square footage they are living in. That does
not make good neighbors.

16. Joanne Seminara: (Supports) Zoning is a difficult
issue, that we have been studying for many years and it is
not easy. As Bay Ridgeites we have a long history of
protecting our zoning. In 1977 our forbearers decided that
we should have our own chapter in the Zoning Resolution.
The Zoning Resolution is the law that dictates what you
could do and where in the city of New York. We are within
our own Bay Ridge Special District. In 1977 after a lot of
work of many people in this CB they decided that Bay
Ridge is special and we should protect the built character.
They decided that most of Bay Ridge should remain low
rise, except for certain sections like on 4th Avenue and
Ridge Blvd., so the height limit should remain at 32 feet.
They fought for zoning because they wanted height limits,
they wanted street trees, because they wanted light and
air, because they wanted backyards. They wanted to keep
the fabric of this community, upon which we built our
lives, consistent, beautiful, calm, and kind of an oasis in a
crazy city where we could come and raise our families and
live in somewhat peaceful conditions in the built
condition. So our forbearers presented this and argued
this to the city so that we would have this lovely
neighborhood with consistent blocks where the homes



look like each other whether attached or not. We have
this fabric that we have enjoyed for many years. So we try
to work with that history — we think about how it will
affect the character, we think about that bump out in the
back, how it will affect the neighbors. We invite the
neighbors to tell us what they think, if it's okay. This is
something that has been abused because people are
asking for 38%, 40% more floor area and there is no limit.
We thought we could protect community character with
that wonderful phrase, but our opinion is not respected,
not for 20 years. So now we are asking to take this back
and be consistent with what we tried to do. We think it’s
important. We are trying to protect the built conditions in
our neighborhood. There are and should be exceptions to
be made, but this is an exception without a roof and we
want to have a limit on that within this Community Board
who has always stood up.

17.  Doris Cruz: (Supports) Addressed an earlier
comment made this evening that we need more time. She
stated that people familiar with the Board may be aware
that we are on record four times since 2013 requesting
removal of Community Board 10 from the special permit
process. Anyone familiar with the Board should know that
this is a comment that comes up every time there is a vote
on the special permit and it is time for us to act now.

18. Dean Rasinya: (Supports) Referred to his first go-
around with zoning in CB 10 about 20 years ago when



developers wanted to build around Narrows Avenue, the
infamous UA Lot. We formed a group to fight that
development and throughout the whole thing the
developer kept repeating that he would have to build
beyond the zoning or he would not make money. In the
end, because of community input, the developer built
exactly within zoning and he made plenty of money. His
point was that developers and attorneys care about the
money, they do not care about the community. He asked
for a show of hands from those present, how many
support the Community Board on this proposal, and the
response was overwhelming. A show of hands of how
many opposed the Community Board proposal revealed
only a handful of those in opposition.

19. Steve Harrison: (Supports) Commented about Jury
Nullification — which is how a jury has to decide a case.
Despite all that the jury is given, they have to come back
with a verdict in the case. What he sees with this proposal
is something like “zoning nullification.” We have the best
zoning probably in the city of New York because we really
work at it. There was an extreme amount of time and
effort that went into the current zoning . We have the Bay
Ridge Special District which was wonderful for a time, but
then we looked at it, worked on it and improved it. As far
as he is concerned, our Board is very good at it. But when
you have one thing like this in the snap of a finger it can
change everything. When you buy a house on a beautiful
block and the house next to you comes along and decides



they want 30 or 40% more, and they figure out a way to
putitin, it can ruin everything. We know what community
character means and when that cannot save us at the
Board of Standards and Appeals, then we have zoning
nullification. | do not want, and | don’t think anyone here
wants, zoning nullification. What we want is good zoning,
good people, and we want them to be able to grow in

place with appropriate regard for their neighbors and the
community.



772016 Marty Golden

Marty Golden
June 15 at 3:29pm

STATEMENT BY SENATOR GOLDEN ON COMMUNITY BOARD 10 ZONING PROPOSAL ZR 73-622

Community Board 10 has raised some very serious concerns about the ZR Section 73-622. It is the Board's
feeling that the Special Permit provision's use has deviated from the original intent: rather than allowing families to
make modest expansions lo their homes, the Board has concluded that the applications in this district have not
been consistent with the intent.

The Board's findings merit serious discussion. Unfortunately, scheduling this public hearing for June means that
many area residents will probably not be able to attend, express their opinions, or even be aware of this proposal,
since this is a time of the year when many in our community are busy with end of school activities or planning Tor
the summer.

An ideal scenario would have been for the Board to make this proposal public now: allow for discussion throughout
the summer, and then hold this hearing in the fall. However, this cannot take place since the Board has already
made application to the Board of Standards and Appeals, which starts the period for consideration.

Given this circumstance, | would ask that the Community Board recommend that there be an allowance for
applications before the BSA prior to the implementation of this change. This would give those homeowners who
were not aware of the special permit process one last opportunity to expand their homes in order to remain in the
community.

hitps:/hwww. facebook.com/6930644568924:39/photos/br. Abo U fsvecs Y RaBIHevD Jnligol FIBN 791Pn0vA ThwlMAC BV AT 1Dl TeTCormbt s 12 s 1



Council Member Vincent Gentile, June 15, 2016
Community Board 10 Public Hearing
Special Permit Pursuant to ZR 73-622 Zoning Regulations

e History + Justification- 1997
o “grow in place” for longtime homeowners of detached one + two family homes.

® During the 2005 Downzoning & 2007 downzoning ZR 73-622 was kept in

e Special Permit as used in reality by
o Investors
o New buyers of property within CB10 to add bulk immediately

e Position of BSA
o “essential character” in evaluation- not defined
o Given that CB10 was one of 4 CBs to ask for this special permit- BSA gives approval despite
arguments against for every application since 1997

e Character of Community- Done over and over tight pattern areas like Dyker Heights
o No recourse for Community short of rescinding special permit for CB10

* Brings us to this application pursuant to reaffirmation of the vote of the CB10 Board in December of
2015 to call for the removal of CB10 from the Special Permit

¢ Removal does not preclude or cut off request or plans for future enlargements of property
o We still want families to grow in place

¢ Does it foreclose of stop all enlargements? NO! Disingenuous! Several ways would still be available:
o  Usable FAR under current zoning? “As of Right”
o File for zoning variance for enlargement
* Requires more public review + input but still a process that can work!
o Citywide Special Permit Process- allows 10% expansion FAR

Prudent and necessary step we are taking
o To preserve the downzoning of 2005 + 2007
o To preserve/ further erode the contextual character of neighborhood
o Stop the abuse of what started out as a well-intentioned benefit of the zoning law

Now- When this application gets to the City Council for my review and vote of the entire Council, I'll
“consider” adding in a provision that would “grandfather” in a pending Special Permit application based upon
the date of the application- if we can agree on date certain.

I fully support this effort and applaud CB10 for moving forward.



Special Permit ZR Section 73-622 Hearing
Knights of Columbus
June 15, 2016
By

Bob Cassara

I am Bob Cassara, a life-long resident of Bay Ridge/Dyker Heights and I am
opposed to the Special Permit ZR Section 73-622.

This community has its Zoning set up to protect the character and charm of our
community. In the early 2000s the Community Board, along with its elected
officials pushed for and got the City to down-zone CB10 because of the as-of-right
abuses we saw happening in our community, such as single family homes being
torn down and replaced with much larger out of scale and character multi-family
buildings. We came to a compromise with the City and most of our community
was down-zoned with the exception of certain corridors along 4" Avenue and
perhaps some other areas. Those areas were allowed to increase the height of
buildings.

Based on what I have been told, there have not been many requests for and
permission given to increase the size of buildings in our community by the
Community Board. “In fact the Board of Standards and Appeals approved all
applications despite instances where Community Board Ten members raised
objections that the expansion projects did not conform to the intentions of the
statufe and adversely affected community character.” In many cases ZR 73-622
Permit applications that were approved, the result is that it doesn’t reflect the initial
intent of the special permit but resulted in many enlargement applications for
luxury expansions, speculative purchases or legalizations. This has happened big
time in other areas, such as Manhattan Beach and Madison Marine Homecrest
covered by Community Board 15 where this special permit also applies. It has
completely change the neighborhood character.



Times are changing even further. Our community is now under siege by
unscrupulous developers and investors who are illegally converting our
predominantly one and two family residences into SROs. This in turn is causing
overcrowding of our schools (170%), health hazards, strains on our sanitation
services and risks to our first responders. These developers are illegally
converting them under our very noses and those of the Department of Buildings.
The DOB should be preventing this illegal behavior but they and other city
agencies are unable or unwilling to stop it. If left unchecked, in time it will break
our zoning. The developers/investors will seek to enlarge their property in order to
make SROs that contain even more units. I fear that the Special Permit ZR Section
73-622 will only give these opportunists more of an incentive to cause destruction
to our community, thus changing the very character of our community and
eliminate the reasons why so many of us, for so long, have called this place home.
Once the tipping point is reached, our community will be changed forever and will
not be a place that any of us recognize or wish to continue to live in.

Not only do I call for the Special Permit 73-622 to be rescinded but I also call on
the Department of Buildings to stop issuing any new Type II building permits in
our community until the building codes can be changed to prevent any further

destruction of our housing stock. eSSt e e,
R R L T e
e

Thank You,
Bob Cassara

President and Founder of the Brooklyn Housing Preservation Alliance
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Re: testimony

Victoria Hofmo [victoriahofmo1@gmail.com]
Sent: Thursday, July 07, 2016 3:06 PM
To: Garuccio, Dorothy (CB)

On Wed, Jun 15, 2016 at 1:57 PM, Victoria Hofmo <victoraholmol @ gimal com> wrote:

g
The Bay Ridge Conservancy
% Victoria Hofmo
7201 - 4th Avenue, Apt. BY
Brooklyn, NY 11209

718-748-5950 or victoriahofmo1@gmail.com

| am Victoria Hofmo, Founder of The Bay Ridge Conservancy. As to revoking the Special Permit
in Community District 10, all | can say is Alleluia - It's a about time.

In 1997, when the New York City Planning Department offered each community district to vote on
a Special Permit text amendment, | spoke out in opposition. The Board's intentions were good, as
they wanted residents to be able to make minor alterations, such as bumping out a kitchen and to
encourage homeowner stability.

However, | cautioned against it on behalf of the BRC, as we were concerned about how it would
be misused. As we feared, the implementation was entirely different than what the community
had been told. Since that time, the BRC has been trying to have the Special Permit revoked.

| have been at the Board of Standards and Appeals at least 6 times trying to prevent onerous
construction projects, that far exceed minor alterations and have instead changed the entire
shape, bulk and materials of a home, as well as the context of a block. One can only object to
proposed alterations in terms of the criteria set by the zoning resolution, which is solely based on
character inappropriateness. | took many photographs to prove the point. However, the BSA has
not defined character and therefore always voted in favor of the applicant.

The last time, | went to testify at the BSA, in 2013, it was on behalf of Mrs. Walsh. Councilman
Gentile, CB10 Chair, Josephine Beckman and many residents were their to support Mrs. Walsh.

httos://esmail.nve.eoviown/Zae=llem&1=I1PM Note&id=RoAAAACPHRnCGmMiNAR IR7NC X MRSe TI7P01 64
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Unbeknownst to us, there was another group from Dyker Heights, there to testify, against yet
another Special Permit application. To our surprise, BSA Chair, Meenakshi Srinivasan suggested
that we revoke the Special Permit, (since we kept testifying against the applications). | concur with
the Commissioner.

Since the implementation of the Special Permit far exceeds what CB 10 had expected it needs to
be revoked. And since the Special Permit is being used in projects that are in conflict with our
rezoning, thus weakening our contextual zoning it needs to be revoked. And since the 621
Special Permit already allows for minor alterations, thus fulfilling CB10's original intention for
voting for the Special Permit, it needs to be revoked. The Special Permit is not serving our
community.

The fact that those trying to stop this revocation are real estate agencies, brokers, developers and
attorneys who specialize in projects that break the zoning by utilizing the Special Permit loophole,
just validates The Bay Ridge Conservancy’s view, as well as the maijority of our community, that
the Special Permit process is not in the community’s best interest and that we should follow the
advice of former BSA Commissioner, Meenakshi Srinivasan to revoke it

Victoria Hofmo, President/Founder

The Bay Ridge Conservancy
June 15, 2016
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Community Board 10

ZALUC Committee Report
Meeting Date: June 15, 2016, Report Date: June 20, 2016

Good evening zoning fans.

My name is Steve Harrison. I am a member of ZALUC. I recently chaired the meeting of
ZALUC that took place on June 15 at the Knights of Columbus Hall at 105 86nth Street. The
Committee met in quorum. Although ZALUC Chair Ann Falutico was present at the meeting,
because of a significant personal commitment Ann was unable to prepare for this meeting and
asked me to chair same and to deliver this informational report. There is no vote or
recommendation in connection with this report.

The purpose of the meeling was o conduct a public hearing concerning the Board s zoning
application to remove CB10 as one of the 4 community districts in the City to which the home
enlargement terms of the Special Permit defined by ZR 73-622,

You may recall that this is the special permit the Board has consistently criticized over the past
13 years as having the potential to nullify our hard won zoning because it has always been
granted by the Board of Standards and Appeals regardless of the relevant facts, regardless of the
objections of neighbors, regardless of the intent of the special permit and, perhaps most
importantly. in complete disregard of the Boards recommendation concerning the proposed
development’s effect on community character. It was this last factor -our input on community
character - that our Board saw as the chief limitation on abuse of the special permit. Because of
that the Board voted to be included in the few Boards to which the permit applies. But we were
wrong. The BSA did not and does not sce the Board’s input as a limitation to be observed but as
trifle to be ignored. As a result, with the canny aid of Council Member Vincent Gentile, the
Board recently found itsell in a position to apply to eliminate the Special Permit’s application to
our District. Thank you Council member. That application was filed after an arduous effort by
DM Jo Beckmann and her intrepid staff. They deserve our thanks and applause.

The ZALUC meeting of June 15 commenced with opening remarks of Chair Brian Kicran to a
packed house of interested citizens.

Chair Kieran then turmed the podium of over to me. In my opening remarks I briefly explained
the history of the Special Permit. Most importantly | explained that the meeting was. indeed, a
strange public hearing because the body holding the hearing, CB10, was also, ironically, the
applicant for the zoning change And as the applicant we were already on record as favoring the
application.

That. however, is how the process works. By law, all land use applications that effect our
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District are referred to the Board by either the BSA or City Planning, as the case may be, for a
public hearing. Because of that, after our Board submitted this application , it was referred right
back to us. as a matter of course for a public hearing.

I also explained that, while the public hearing would not result in any further action by CB10. all
comments at the hearing would be forwarded to City Planning for its consideration on the
application. Tadvised that the Board’s public hearing served the purpose of allowing a local
venue for comments and that a further hearing would take place before the City Planning
Commission at a time and place to be announced by the Commission.

I the turned the podium over to Council Member Gentile who carcfully explained why both he
and CB10 support elimination of this Special Permit in our Community. He explained that
despite the claims of some, homes in our community will still be enlarge able under multiple
other sections of the Zoning Resolution but those enlargements will be subject to greater
oversight and scrutiny and limitations that are less onerous on our community. Importantly,
those additional sections give greater voice to the concerns of neighbors and to our Board.

I then introduced General manager Beckmann who gave a Power Point presentation which she
and the staff prepared. The presentation clearly showed the history of the Special Permit, the
other types of procedures that can be used to enlarge a home, the concentrations of these permits,
the number of times CB10 has objected and been ignored and last but not least, some rather
egregious examples of enlarged homes under this section showing the significant effects on
neighbors who subsequently had to live with these structurcs. As one later commentator later
stated. those who oppose the elimination of the special permit see that as unfair to those who
have the money to use this permit, but, in reality its existence is even more unfair to those
neighbors whose light and air is affected an who must live with the consequences.

The podium was then turned over to the public hearing. Each witness was given about three
minutes to comment.

1 will not go through each witness’s testimony. Suffice it to say that \3  people testified at the
podium. Ofthose _ (O spoke in favor of the Board’s application to repeal and 3 spoke in
opposition. 10 emaxls ~ leTTees «n SwpporT. None 172 OffoSition,

A count was then taken of the entire array and it was determined that ol those present 80 were
in favor f the Board’s application to repeaal the Special Permit and 5 were opposed to the

Board’s application.
Resztfully submitted,
Step efi A. Harrison o
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