
CITY PLANNING COMMISSION 

March 13, 2019 / Calendar No. 17                                   C 190053 ZMK               
 

IN THE MATTER OF an application submitted by 1640 Flatbush Owner LLC pursuant to 
Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section No. 23a: 
 
1. changing from a C8-2 District to an R6 District property bounded by the southerly 

boundary line of a former public place, a line 200 feet easterly of East 31st Street, a line 
100 feet northerly of Aurelia Court and its westerly prolongation, and a line midway 
between East 31st Street and Nostrand Avenue; 
 

2. changing from an R6 District to a C4-4D District property bounded by a line 100 feet 
northerly of Aurelia Court, the northerly centerline prolongation of East 32nd Street, 
Aurelia Court, and a line 200 feet easterly of East 31st Street; and 

 
3. changing from a C8-2 District to a C4-4D District property bounded by the southerly 

boundary line of a former public place and its easterly prolongation, Flatbush Avenue, 
Aurelia Court, the northerly centerline prolongation of East 32nd Street, a line 100 feet 
northerly of Aurelia Court, and a line 200 feet easterly of East 31st Street; 

 
Borough of Brooklyn, Community District 14, as shown on a diagram (for illustrative purposes 
only) dated October 29, 2018 and subject to the conditions of CEQR Declaration E-506. 
 

This application for a zoning map amendment was filed by 1640 Flatbush Owner LLC on 

August 15, 2018 to change a C8-2 zoning district to C4-4D and R6 zoning districts, and to 

change an R6 zoning district to a C4-4D zoning district. This application, in conjunction with the 

related action (N 190054 ZRK), would facilitate the construction of a new, approximately 

130,000-square-foot mixed-use development with two floors of commercial space and 

approximately 114 residential units at 1640 Flatbush Avenue (Block 7577, Lot 60) in the 

Flatbush neighborhood of Brooklyn Community District 14. 

RELATED ACTIONS 

In addition to the zoning map amendment (C 190053 ZMK) that is the subject of this report, the 

proposed project also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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N 190054 ZRK Zoning text amendment to designate a Mandatory Inclusionary Housing 

(MIH) area.  

BACKGROUND 

The applicant is requesting a zoning map amendment to change a C8-2 district to C4-4D and R6 

districts, and to change an R6 district to a C4-4D district. The applicant is also requesting a 

zoning text amendment to designate a new MIH area coterminous with the proposed C4-4D 

district.  The area to be rezoned (project area) is located in an area generally bounded by 

Flatbush Avenue to the east, Nostrand Avenue to the west, Aurelia Court to the south, and 

Triangle Junction mall to the north.  It includes all or portions of three tax lots (Block 7577, Lot 

60, p/o Lot 25; and Block 7576 p/o Lot 69). 

The development site, 1640 Flatbush Avenue (Block 7577, Lot 60), had been developed as a gas 

station but it was abandoned in 2017 and is now unused. The other properties in the rezoning 

area are developed with a six-story residential building with 96 dwelling units built to a floor 

area ratio (FAR) of approximately 3.5 (Block 7577, Lot 25) and a six-story residential building 

with 71 units, built to an FAR of approximately 4.2 (Block 7576, Lot 69).  Neither property is 

owned by the applicant and no additional development is expected on the properties as a result of 

this action.  However, these properties have been included as part of the proposed rezoning to 

bring the existing developments into conformance and preclude a small remnant of non-

conforming C8 development in an otherwise residentially-zoned area. 

The project area has been mapped with C8-2 and R6 districts since the adoption of the original 

1961 zoning. C8-2 districts, which bridge commercial and manufacturing districts, provide for 

automotive and heavy commercial services and are mapped mainly along major traffic arteries 

where concentrations of automotive uses have developed. C8-2 districts allow a range of 

commercial uses, including automotive uses such as gas stations and auto repair shops, to a 

maximum FAR of 2.0, and do not allow residential uses. C8-2 districts have a parking 

requirement of one space per 400 square feet of commercial floor area. 

R6 districts are medium-density districts that allow the option of residential uses to a maximum 

FAR of 2.2 along narrow streets, 3.0 along wide streets for Quality Housing buildings, or up to 

2.43 for height factor buildings, and up to 4.8 for community facility uses. For quality housing 
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buildings, R6 districts allow a maximum base height of 45 feet and 65 feet for narrow and wide 

streets, respectively, and a maximum total height of 55 feet and 75 feet for narrow and wide 

streets, respectively. For height factor buildings in R6 districts, there is no height limit, but rather 

height is regulated by a sky exposure plane. 

Residential built form in the surrounding area ranges from lower-scale two-story single-family 

homes, located along Avenue I to the south, to medium-density six-story apartment buildings 

directly south and west of the project area, to a higher-density 20-story apartment building across 

the street to the east. Commercial built forms include the large, indoor retail mall directly to the 

north and smaller one-story, standalone commercial buildings on Flatbush Avenue and Nostrand 

Avenue. Mixed-use buildings with ground floor retail are located on Flatbush Avenue and 

portions of Nostrand Avenue. The Brooklyn College campus to the west of the project area 

contains a variety of education and accessory uses in various buildings, forming a semi-private 

campus with open spaces. 

The area is well-served by transit. The Metropolitan Transit Authority (MTA) 2 and 5 subway 

trains stop at their terminal station, Flatbush Avenue Brooklyn College, two blocks north of the 

project area. The B44 Select Bus Service runs along Nostrand Avenue with a stop one block 

west of the project area, connecting the area to Sheepshead Bay to the south and Bedford-

Stuyvesant and Williamsburg to the north. The BM2 express bus service stops at the corner of 

Avenue H and Flatbush Avenue, one block north of the project area, with express service to 

Midtown Manhattan via the Prospect Expressway, Hugh Carey Tunnel, and FDR Drive. Several 

other local buses serve the area including the B6, B11, B41, and B103. 

The development site is an approximately 17,985-square-foot irregular lot with frontage on 

Flatbush Avenue, a 100-foot-wide street, and Aurelia Court. Approximately 14,985 square feet 

of the site is currently zoned C8-2, and about 3,000 square feet is zoned R6.  The northern edge 

of the site abuts a small private alley on the property of the Triangle Junction Mall. 

The proposed mapping of a C4-4D district would facilitate the development of a new 13-story, 

approximately 130,000-square-foot (7.2 FAR) mixed-use building with 30,000 square feet of 

retail floor area on the first and second floors (1.7 FAR) and 100,000 square feet of residential 
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floor area (5.5 FAR), providing about 114 residential units, including approximately 34 

permanently affordable units. 

The proposed building would rise to a base height of 105 feet and a maximum building height of 

145 feet, consistent with the proposed C4-4D zoning district, which has an R8A residential 

equivalent. The first floor would be a full-lot-coverage retail floor, while the second floor would 

provide a 20-foot setback from the western side yard and would also contain retail use. The 

residential entrance would be located on Aurelia Court. 

The proposed building would provide 40 parking spaces in the cellar level by a curb cut located 

on Aurelia Court to satisfy the zoning requirement to provide off-street parking for 50 percent of 

the non-income-restricted units. The MIH units would not require parking, as this site is within 

the Transit Zone. The retail space would not generate a parking requirement based on the 

proposed retail square footage and the commercial parking requirements of the proposed C4-4D 

district. The building would have a loading dock accessed by a curb cut on Aurelia Court. 

To facilitate the proposed development, the applicant is seeking a zoning map amendment and a 

zoning text amendment. 

The applicant proposes a zoning map amendment (C 190053 ZMK) to change C8-2 and R6 

districts to C4-4D and R6 districts. The development site would be rezoned from C8-2 and a 

small area of R6 to C4-4D. C4 districts are mapped in regional commercial centers located 

outside of central business districts, where specialty and department stores, theaters and office 

uses serve a larger region than neighborhood shopping areas. C4-4D districts are contextual 

general commercial districts that allow a range of local and regional commercial uses to a 

maximum FAR of 3.4. C4-4D districts have a residential equivalent of R8A, allowing residential 

uses to a maximum FAR of 7.2 for buildings with inclusionary housing in designated areas. 

Buildings must comply with the height and setback requirements of R8A districts, which allow a 

maximum base height of 105 feet or 10 stories and a maximum building height of 145 feet or 14 

stories with inclusionary housing compliance. In mixed-use buildings, multi-story commercial 

development is allowed, but all commercial space must be located below all residential uses. 

Residential buildings and portions of buildings must comply with Quality Housing program 

regulations. 
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The non-applicant-owned portion of the rezoning area is proposed to be rezoned from C8-2 to 

R6 to more closely match its existing use and bulk. No additional development is anticipated on 

these properties as a result of the rezoning. The change affects only small portions of the two lots 

that fall within the existing C8-2 district on their northern edges. The majority of these lots 

would remain within the existing R6 district. The proposed action would extend the R6 district to 

the C8-2 portion of the two lots and eliminate the split lot condition, leaving both lots entirely 

within an R6 district. 

The applicant also proposes a zoning text amendment (N 190054 ZRK) to designate an MIH 

area coterminous with the proposed C4-4D district on the proposed development site. The 

applicant does not propose to designate an MIH area on the properties affected by the C8-2 to 

R6 rezoning because only a small portion of these lots are affected by the rezoning. The 

rezoning does not result in any additional housing capacity, and extending the MIH area to 

those sites does not create opportunities for affordable housing. The proposed text amendment 

would map MIH Option 2. Option 2 requires that 30 percent of residential floor area be set 

aside for affordable housing units for residents with incomes averaging 80 percent of the area 

median income (AMI). No more than three income bands can be used to average out to 80 

percent, and no income band can exceed 130 percent of the AMI. 

ENVIRONMENTAL REVIEW 

This application (C 190053 ZMK), in conjunction with the application for the related action (N 

190054 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and 

Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules 

of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City Planning 

Commission. The designated CEQR number is 19DCP028K. 

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on October 29, 2018. The Negative Declaration included (E) designations 

to avoid the potential for significant adverse impacts related to hazardous materials, air quality, 

and noise (E-506). The requirements of the (E) designation are described in the Environmental 

Assessment Statement and Negative Declaration. 
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UNIFORM LAND USE REVIEW 

This application (C 190053 ZMK) was certified as complete by the Department of City Planning 

on October 29, 2018 and duly referred to Brooklyn Community Board 14 and the Brooklyn 

Borough President in accordance with Title 62 of the Rules of the City of New York, Section 2-

02(b), along with the related application for a zoning text amendment (N 190054 ZRK), which 

was referred in accordance with the procedures for non-ULURP actions. 

Community Board Public Hearing 

On December 5, 2018, Brooklyn Community Board 14 held a public hearing on this application 

(C 190053 ZMK) and on December 10, 2018, by a vote of 26 in favor, none opposed, and two 

abstentions, adopted a resolution recommending approval of the application with the following 

conditions: 

“Applicant will provide evidence of a shadow study (satisfied on 12/13/18 and attached). 

Applicant will consult with NYC DOT to evaluate feasibility of relocating the entrances 

dedicated to residential areas, retail and/or medical space, and associated loading/unloading 

areas, to Flatbush Avenue, from their current planned locations on Aurelia Court. 

Applicant will reach agreement with Councilmember Jumaane Williams on MIH 

Affordability Option I, which sets aside 25 [percent] of the residential space for tenants 

earning no more than 60 [percent] of the Area Median Income (average), including 10 

[percent] at 40 [percent] of AMI.” 

Borough President Recommendation 

This application (C 190053 ZMK) was considered by the Brooklyn Borough President, who on 

January 22, 2019 issued a recommendation to approve the application with the following 

conditions: 

“That prior to considering the application, the City Council obtain commitments in writing from 

the applicant, 1640 Flatbush Owner LLC, that clarify how it would: 

Provide permanently affordable housing according to Mandatory Inclusionary Housing 

(MIH) Option 1, while retaining 30 percent of the residential floor area as permanently 
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affordable to household at an average of 60 percent of the Area Median Income (AMI), 

otherwise, if the applicant does not agree to exceed 25 percent, in lieu of the proposed C4-

4D, the City Council should approved a commercial district with a R7A residential 

equivalent 

Provide greater residential floor area including additional affordable housing by limiting non-

residential floor area to the development’s ground floor 

Memorialize a bedroom mix having at least 50 percent two- or three-bedroom affordable 

housing units and at least 75 percent one or more one-bedroom affordable housing units 

Utilize a combination of locally-based affordable housing development non-profits to serve 

as the administering agent, and having one or more such entities play a role in promoting 

affordable housing lottery readiness 

Relocate the 1640 Flatbush Avenue loading dock from Aurelia Court to the Triangle Junction 

service drive 

Set aside a portion of the commercial space for one or more local non-profit organizations 

such as arts and/or cultural entities at below-market lease terms, as warranted 

Engage car-sharing companies to lease multiple spaces within the garage, in consultation 

with Brooklyn Community Board 14 (CB 14), the New York City Department of 

Transportation (DOT), and local elected officials 

Commit to constructing curb extensions as part of the Builders Pavement Plan in 

coordination with the New York City Department of Environmental Protection (DEP) and 

DOT or if technically infeasible, to commitment to enter into a standard DOT maintenance 

agreement for an agency-implemented protected, painted, and treated roadbed sidewalk 

extensions, for the intersection of Aurelia Court and Flatbush Avenue with the understanding 

that DOT implementation would not proceed prior to consultation with Brooklyn Community 

Board 14 (CB 14) and local elected officials 

Explore additional resiliency and sustainability measures such as incorporating 

blue/green/white roof treatment, rain gardens, and/or solar panels 
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Retain Brooklyn-based contractors and subcontractors, especially those who are designated 

local business enterprises (LBEs) consistent with Section 6-108.1 of the City’s 

Administrative code and minority- and women-owned business enterprises (MWBEs) as a 

means to meet or exceed standards per Local Law 1 (no less than 20 percent participation), as 

well as coordinate the oversight of such participation by an appropriate monitoring agency. 

Be it further resolved: 

Should the City Council determination result in the project proceeding according to MIH 

Option 1, that the New York City Department of Housing Preservation and Development 

(HPD) modify its affordable housing lottery community preference standards to include the 

school zone, thus capturing the population of public school children residing at City-funded 

or -operated shelters 

That HPD extend local preference to include residents of zip code 11210, encompassing 

portions of Brooklyn Community Districts 17 and 18 (CDs 17 and 18), in writing, to the City 

Council 

That the CPC and/or the City Council call for the modification of the Mandatory Inclusionary 

Housing (MIH) section of the New York City Zoning Resolution (ZR) pertaining to MIH-

designated areas to be adopted with a requirement that permits households with rent-

burdened status (allow for exceptions to the 30 percent of income threshold for households 

paying the same or more rent than what the affordable housing lottery offers) to qualify for 

such affordable housing units pursuant to MIH.” 

City Planning Commission Public Hearing 

On January 30, 2019 (Calendar No. 3), the City Planning Commission scheduled February 13, 

2019 for a public hearing on this application (C 190053 ZMK) and the application for the related 

actions (N 190054 ZRK). The hearing was duly held on February 13, 2019 (Calendar No. 36). 

Seven speakers testified in favor of the application. 

An applicant team consisting of two people spoke in favor. The applicant representatives 

described the project area, existing zoning, proposed land use actions, and the proposed 

development. They stated that the owner is in discussions with many potential tenants, including 
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grocery stores and a medical office, for the commercial space in the proposed building. They 

also stated the first floor would likely be used for smaller, local service spaces while the second 

floor would be one large-floorplate retail space. They stated they are in discussions with the 

Councilmember regarding MIH options, and that they are participating in the New York State 

Brownfield Cleanup Program. 

A representative of the 32BJ property service workers’ union expressed support for the proposed 

development, stating that the developer had committed to providing prevailing wages for the 

workers in the proposed building. A representative from the Brooklyn Chamber of Commerce 

testified in favor, stating the proposed development would revitalize the site and had a good 

design. A representative of the Real Estate Board of New York testified in favor, stating that the 

proposed development would add affordable housing and jobs to the community and enhance 

safety in the area. A representative of the New York Building Congress testified in favor, stating 

that the developer is responsible and the development would provide affordable housing. A 

representative of the Association for a Better New York testified in favor, stating the building 

would match the adjacent context and replace a gas station with reasonable contextual growth. 

There were no other speakers and the hearing was closed. 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 190053 ZMK), 

in conjunction with the related application for zoning text amendment (N 190054 ZRK), is 

appropriate. 

Together these actions will facilitate the development of a new 13-story, approximately 130,000-

square-foot mixed-use development with 30,000 square feet of retail space and 114 residential 

units, including 34 permanently affordable units, at 1640 Flatbush Avenue in the Flatbush 

neighborhood of Brooklyn. This development will activate and revitalize the underutilized site, 

an abandoned gas station, in a transit-oriented location at a major commercial junction. The 

Commission believes that this proposal will help fulfill public policy objectives, including 

creating a substantial number of new homes, including permanently affordable homes, and 

creating additional commercial space in an active regional commercial hub. 



 

Page - 10 -  C 190053 ZMK 

The project area is situated at a regional commercial hub with excellent access to transit and 

major streets. The MTA 2 and 5 train Flatbush Avenue Brooklyn College station is two blocks 

north of the project area. The Triangle Junction Mall, a three-story, 260,000-square-foot regional 

shopping center with many large floorplate retailers and a five-story, 552-space parking 

structure, is located directly north of the project area. Two of Brooklyn’s major thoroughfares, 

Nostrand Avenue and Flatbush Avenue, both wide streets, intersect at this location. 

The proposed zoning map amendment (C 190053 ZMK) is appropriate. The action will map a 

C4-4D zoning district on the development site. The C4-4D district will allow commercial uses to 

a maximum FAR of 3.4 and residential uses to a maximum FAR of 7.2 with MIH and a 

contextual building envelope with a maximum height of 145 feet or 14 stories. The Commission 

believes that the proposed zoning district will result in development appropriate for the location. 

The additional density is appropriate because this is an opportunity site near transit in an existing 

active regional commercial center on a major street. Residential buildings in the immediate 

vicinity are built to medium densities. The additional height allowed by the proposed zoning 

district is appropriate because the area generally has a medium-scale to high-rise context, with a 

20-story building fronting on Flatbush Avenue directly across the street from the project area and 

six-story buildings located on the side streets west of the project area. 

The action will also change a C8-2 zoning district to an R6 zoning district on portions of Block 

7577, Lot 25 and Block 7576, Lot 69. Both lots contain existing six-story residential buildings, 

built to 3.5 and 4.2 FAR, but the zoning on each lot is split between R6 and C8-2 districts, 

resulting in a nonconforming condition within the C8-2 district because C8-2 districts do not 

allow residential uses. By extending the R6 district to cover the entirety of these two lots, the 

action resolves the split zoning district condition and brings the lots into conformance while not 

creating any development potential on the lots, which are already built to FARs beyond the 2.43 

allowed in R6 districts.  

The proposed zoning text amendment (N 190054 ZRK) is appropriate. The action will designate 

a new MIH area coterminous with the proposed C4-4D district. The MIH area will be mapped 

with Option 2, which requires that 30 percent of residential floor area be set aside for affordable 
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housing units for residents with incomes averaging 80 percent of the AMI. This action is 

consistent with the goal of providing additional permanently affordable homes in the city. 

Regarding Brooklyn Community Board 14’s recommendations for the applicant to provide 

evidence of a shadow study, to consult with the Department of Transportation about the location 

of building entrances and curb cuts, and to reach an agreement with the City Councilmember 

about the MIH option, the Commission notes that these recommendations are directed to the 

applicant and are not within the scope of the Commission’s review. 

Regarding the Brooklyn Borough President’s recommendations for the City Council to obtain 

commitments in writing from the applicant pertaining to several aspects of the proposed 

development and for HPD to modify its housing lottery and local preference requirements, the 

Commission notes that these recommendations are directed to the City Council and to HPD and 

are not within the scope of the Commission’s review. 

Regarding the Brooklyn Borough President’s recommendation to limit the commercial 

component of the development to the first floor, the Commission notes that this transit-oriented 

project area is at a regional commercial hub located at the convergence of two major streets. The 

surrounding area contains many destination retail stores and several multi-story commercial 

buildings, including the three-story Triangle Junction mall directly adjacent to the project area. 

The Commission believes it is appropriate to allow a second-floor commercial component, 

consistent with the character of the surrounding area. 

Regarding the Brooklyn Borough President’s recommendation to amend the Zoning Resolution 

to allow rent-burdened households to be eligible for affordable housing in MIH areas, the 

Commission notes that this is a citywide policy request that is not within the scope of this 

particular application. 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and consideration described in 
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this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 23a: 

1. changing from a C8-2 District to an R6 District property bounded by the southerly 

boundary line of a former public place, a line 200 feet easterly of East 31st Street, a line 

100 feet northerly of Aurelia Court and its westerly prolongation, and a line midway 

between East 31st Street and Nostrand Avenue; 

2. changing from an R6 District to a C4-4D District property bounded by a line 100 feet 

northerly of Aurelia Court, the northerly centerline prolongation of East 32nd Street, 

Aurelia Court, and a line 200 feet easterly of East 31st Street; and 

3. changing from a C8-2 District to a C4-4D District property bounded by the southerly 

boundary line of a former public place and its easterly prolongation, Flatbush Avenue, 

Aurelia Court, the northerly centerline prolongation of East 32nd Street, a line 100 feet 

northerly of Aurelia Court, and a line 200 feet easterly of East 31st Street; 

Borough of Brooklyn, Community District 14, as shown on a diagram (for illustrative purposes 

only) dated October 29, 2018 and subject to the conditions of CEQR Declaration E-506. 

The above resolution (C 190053 ZMK), duly adopted by the City Planning Commission on 

March 13, 2019 (Calendar No. 17), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

MARISA LAGO, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
ALFRED C. CERULLO III, JOSEPH DOUEK, RICHARD W. EADDY, HOPE KNIGHT, 
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, RAJ RAMPERSHAD, 
Commissioners 



Proposed Zoning Map Change
This proposed zoning change was certified to begin ULURP.  Changes shown on this sketch are proposed only, and will not take effect until approved by the City Planning Commission and subsequently by the City Council.  For further information about the proposal, please contact the appropriate DCP borough office below:     Bronx Borough Office - (718) 220-8500Brooklyn Borough Office - (718) 780-8280Manhattan Borough Office - (212) 720-3480Queens Borough Office - (718) 286-3170Staten Island  Borough Office - (718) 556-7240  





ULURP Application Nos. C 190053 ZMK and N 190054 ZRK 

1640 Flatbush Avenue Rezoning and Text Amendment 

Brooklyn Community Board 14 recommends approval of these applications with the 
following conditions: 

1.       Applicant will provide evidence of a shadow study (satisfied on 12/13/18 and 
attached). 

2.       Applicant will consult with NYC DOT to evaluate feasibility of relocating the 
entrances dedicated to residential areas, retail and/or medical space, and associated 
loading/unloading areas, to Flatbush Avenue, from their current planned locations on 
Aurelia Court. 

3.       Applicant will reach agreement with Councilmember Jumaane Williams on MIH 
Affordability Option I, which sets aside 25% of the residential space for tenants earning 
no more than 60% of Area Median Income (average), including 10% at 40% of AMI.  
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