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Use this checklist to learn what our inspectors look for and help avoid violations:

Do you own an employment agency or a talent agency?

Does your business find jobs or engagements for artists, or help employers find employees for a fee?  

Inspection Checklist:  
Employment Agencies 

Updated 10/09/2013

Do you meet this 
requirement?

Yes

Requirement

1

2 Yes

Licenses

Your business must have a valid DCA Employment Agency license.  

Tip:  The following businesses do not need an Employment Agency  
         license:

Temporary Employment Agency: You employ the workers you place 
in temporary jobs (i.e., you pay their salaries, provide them with 
benefits, etc.)

Theatrical Personal Manager: Your primary business is  
managing artists, and any employment services you provide are 
incidental to your management of the artists.

Tip:  If your primary business is finding employment or  
        engagements for artists for a fee, then you are a  
        “theatrical employment agency” and must be licensed.

Certain Employer Fee Paid Agencies: Your agency places only 
commercial, clerical, executive, administrative, and professional 
applicants, and never charges the applicant a fee of any kind. 

Tip:  If you fit this category, you do not need a license, but you  
        must comply with all sections of the New York State  
        Employment Agency Law relating to Employer Fee Paid  
        Agencies.

DCA’s new combined license and complaint sign must be posted where all 
customers can see it. Until you receive the new sign, which DCA is sending 
during the license renewal period, you must continue to post both your license 
and the complaint sign.

Note: DCA combined the license and the complaint sign, previously 
separate documents, into one consolidated sign. New licensees and 
licensees that renew after October 15, 2013 will receive the new sign. 
Renewing licensees must remove the old license document and complaint 
sign that DCA previously provided and post the new combined sign. For 
more information about this new regulation, go to nyc.gov/consumers.

http://www.nyc.gov/html/dca/html/licenses/034.shtml
http://www.labor.state.ny.us/formsdocs/wp/ls390.pdf
www.nyc.gov/consumers
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Do you meet this 
requirement?

Requirement

6

Inspection Checklist:  
Employment Agencies 

The business name, address, and “Department of Consumer Affairs” or “DCA” 
license number must be on all of the following:

Contracts
Receipts
Advertisements
Letterhead
Correspondence
Business cards
Other printed materials

The business must use the word “agency” to describe its business on all of 
the following:

Contracts
Receipts
Advertisements
Letterhead
Correspondence
Business cards
Other printed materials

You cannot use a name, sign, or advertisement that would cause consumers 
to confuse your business with a government agency.

Signs 

All of the following signs must be clearly posted in the main room or reception 
area:

DCA’s New York Employment Agencies Law Poster in English and other 
languages customers can understand

U.S. Anti-Discrimination Poster 

Yes

Yes

Yes

4
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§ 181. Contracts, Receipts
It shall be the duty of every employment agency to give to each  
applicant for employment:

1. A True Copy of Every Contract executed between such 
agency and such applicant, which shall have printed on it or  
attached to it a statement setting forth in a clear and concise man-
ner the provisions of sections one hundred eighty-five, and one 
hundred eighty-six of this article.

2. Information as to the Name And Address of the 
person to whom the applicant is to apply for such employment, 
the kind of service to be performed, the anticipated rate of wages 
or compensation, the agency’s fee for the applicant based on such 
anticipated wages or compensation, whether such employment 
is permanent or temporary, the name and address of the person 
authorizing the hiring of such applicant, and the cost of transporta-
tion if the services are required outside of the city, town or village 
where such agency is located. If the job is a conditionally fee-paid 
job, the conditions under which the applicant will be required to 
pay a fee shall be clearly set forth in a separate agreement in ten-
point type signed by the job applicant.

3. A Receipt for Any Fee, Deposit, Consideration, 

or Payment which such agency receives from such applicant, 
which shall have printed or written on it the name of the applicant, 
the name and address of the employment agency, the date and 
amount of such fee, deposit, consideration or payment or portion 
thereof for which the receipt is given, the purpose for which it 
was paid, and the signature of the person receiving such payment. 
If the applicant for employment has been recruited from outside 
the state for domestic or household employment the receipt shall 
have printed on it, or attached to it, a copy of section one hundred 
eighty-four of this article.

4. The Original or Duplicate-Original Copy of each 
such contract and receipt shall be retained by every employment 
agency for three years following the date on which the contract is 
executed or the payment is made, and shall be made available for 
inspection by the commissioner or his duly authorized agent or 
inspector, upon his request. Notwithstanding the other provisions 
of such contracts, the monetary consideration to be paid by the  
applicant shall not exceed the fee ceiling provided in subdivision 
eight of section one hundred eighty-five.

§ 185. Fees

1. Circumstances Permitting Fee. An employment 
agency shall not charge or accept a fee or other consideration un-
less in accordance with the terms of a written contract with a job 
applicant, except for class “A” and “A-1” employment, and except 
after such agency has been responsible for referring such job ap-
plicant to an employer or such employer to a job applicant and 
where as a result thereof such job applicant has been employed by 
such employer. The maximum fees provided for herein for all types 
of placements or employment may be charged to the job applicant 
and a similar fee may be charged to the employer provided, how-
ever, that with regard to placements in class “B” employment, a fee 
of up to one and one-half times the fee charged to the job applicant 
may be charged to the employer. By agreement with an employ-
ment agency, the employer may voluntarily assume payment of the 
job applicant’s fee. The fees charged to employers by any licensed 
person conducting an employment agency for rendering services in 
connection with, or for providing employment in classes “A”, “A-1” 
and “B”, as hereinafter defined in subdivision four of this section 
where the applicant is not charged a fee shall be determined by 
agreement between the employer and the employment agency. No 
fee shall be charged or accepted for the registration of applicants for 
employees or employment.

2. Size of Fee; Payment Schedule. The gross fee charged 
to the job applicant and the gross fee charged to the employer each 
shall not exceed the amounts enumerated in the schedules set forth 
in this section, for any single employment or engagement, except  
as hereinabove provided; and such fees shall be subject to the provi-
sions of section one hundred eighty-six of this article. Except as 
otherwise provided herein, an employment agency shall not require 
an applicant while employed in the continental United States, and 
paid weekly to pay any fee at a rate greater than in ten equal weekly 
installments each of which shall be payable at the end of each of 
the first ten weeks of employment, or if paid less frequently, in five 
equal installments, each of which shall be payable at the end of the 
first five pay periods following his employment, or within a period 
of ten weeks, whichever period is longer. An employer’s fee shall be 
due and payable at the time the applicant begins employment,  
unless otherwise determined by agreement between the employer 
and the agency.

3. Deposits, Advance Fees. Notwithstanding any other 
provisions of this section, an employment agency may not require 
a deposit or advance fee from any applicant except an applicant 
for class “A” or class “A1” employment, and only to the extent of 
the maximum fees hereinafter provided. Such deposit or advance 
fee shall be offset against any fee charged or accepted when such 
employment is obtained. Any excess above the lawful fee shall be 
returned without demand therefor, immediately after the employ-
ment agency has been notified that such employment has been 
obtained; and all of such deposit or advance fee shall be returned 
immediately upon demand therefor, if at the time of the demand 
such employment has not been obtained.

4. Types Of Employment. For the purpose of placing a  
ceiling over the fees charged by persons conducting employment 
agencies, types of employment shall be classified as follows:
Class “A”--domestics, household employees, unskilled or  
untrained manual workers and laborers, including agricultural 
workers;
Class “A1”--non-professional trained or skilled industrial workers 
or mechanics;
Class “B”--commercial, clerical, executive, administrative and 
professional employment, all employment outside the continental 
United States, and all other employment not included in classes 
“A”, “A1”, “C” and “D”;
Class “C”--theatrical engagements;
Class “D”--nursing engagements as defined in article one hundred 
thirty-nine of the education law.

5. Fee Ceiling: For a placement in class “A” employment the 
gross fee, including the deposit if any, shall not exceed, in percent-
age of the first full month’s salary or wages, the following:    

   day are provided

 all parties to the employment agreement understand or 
agree at the time the employment is entered into that it shall be for 
a period shorter than one month, the gross fee shall not exceed ten 
per cent, twelve per cent, fourteen per cent or eighteen per cent 
respectively of the salary or wages actually paid.

6. Fee Ceiling: For a placement in Class “A1” employment  
the gross fee shall not exceed one week’s wages where all parties to 
the employment agreement understand or agree at the time the 
employment is entered into that it shall be for a period for ten 

and understand at the time the employment contract is entered 
into that it shall be for a period shorter than ten weeks, the gross 
fee shall not exceed ten per cent of the wages or salary actually 
received.

7. Fee Ceiling: For a placement in Class “B” employment the 
gross fee shall not exceed, in percentage of the first full month’s sal-
ary or wages, the following:
Where such first full month’s salary or wages is      

Provided however, that where the placement is for employment in 
which the applicant will be paid on a straight commission basis or 
on the basis of a drawing account plus commissions, the gross fee 
shall be based on percentages in the above schedule applied to an 
amount equivalent to one-twelfth of the estimated first year’s earn-
ings, as estimated by the employer.

 all parties to the employment contract agree and understand 
at the time the employment contract is entered into that it shall  
be for a period shorter than four months the gross fee shall not 
exceed fifty percent of the fee prescribed in the schedule in this 
subdivision or ten percent of the wages or salary actually received, 
whichever is less.

8. Fee Ceiling: For a placement in class “C” employment the 
gross fee shall not exceed, for a single engagement, ten per cent  
of the compensation payable to the applicant, except that for 
employment or engagements for orchestras and for employment 
or engagements in the opera and concert fields such fees shall not 
exceed twenty per cent of the compensation.

9. Fee Ceiling: For a placement in class “D” employment the 
gross fee shall not exceed, for a single engagement, the following:
(1) For Private Nursing Duty, five per cent of the salary or wages 
received each week through the first ten weeks of that engagement 
only, and such fee shall be due and payable at the end of each such 
week;
(2) For any Other Nursing Duty, the amount of the first week’s 
salary or wages unless the first year’s computed salary or wages to  
be derived for at least one year’s employment is twenty-five hun-
dred dollars or more, in which event the gross fee shall not exceed, 
in percentage of such salary or wages, the following:

Where such first year’s salary or wages is: 

§ 186. Return of Fees

1. Excessive Fee: Any employment agency which collects, 
receives or retains a fee or other payment contrary to or in excess  
of the provisions of this article, shall return the fee or the excess 
portion thereof within seven days after receiving a demand therefor.

2. Failure To Report: If a job applicant accepts employment 
and thereafter fails to report for work, the gross fee charged to such 
applicant shall not exceed twenty-five per cent of the maximum fee 
allowed by section one hundred eighty-five of this article, provided 
however, if the applicant remains with his same employer, the fee 
shall not exceed fifty per cent. If a job applicant accepts employ-
ment and fails to report for work, no fee shall be charged to the 
employer.

3. Termination Without Employee’s Fault. If a job 
applicant accepts employment and reports for work, and thereaf-
ter such employment is terminated without fault of the employee, 
the gross fee charged to such employee and to the employer each 
shall not exceed ten percent of the salary or wages received by such 
employee, and in no event shall such fee exceed the maximum fee 
allowed by section one hundred eighty-five of this article. However, 
if such employee is a domestic or household employee recruited 
from a state outside of this state the fee of the employer shall not 
exceed thirty-three and one-third percent of the wages or salary 
actually earned.

4. Termination Under All Other Circumstances: 
If a job applicant accepts employment and reports for work, and 
thereafter such employment is terminated under any other circum-
stances, the gross fee charged to such employee and the employer 
each shall not exceed fifty per cent of the salary or wages received 
by such employee, and in no event shall such fee exceed the maxi-
mum fee allowed by section one hundred eighty-five of this article.
 

§ 178. Action on Bond
All claims or suits brought in any court against any licensed person 
may be brought in the name of the person damaged upon the bond 
deposited by such licensed person as provided in section one hun-
dred seventy-seven and may be transferred and assigned as other 
claims for damages in civil suits. The amount of damages claimed 
by plaintiff, and not the penalty named in the bond, shall deter-
mine the jurisdiction of the court in which the action is brought. 
The commissioner may institute a suit against the bond on behalf 

from the state with intent to defraud his creditors or to avoid the 
service of a summons in an action brought under this section, 
service shall be made upon the surety in the manner provided for 
service of a summons. A copy of such summons shall be mailed to 
the last known post office address of the residence of the licensed 
person and the place where he conducted such employment agency, 
as shown by the records of the commissioner.

Employment Agency Law 
Extracts from Article 11 of the General Business Law

Know Your Rights!

New York Employment Agencies Law
Seeking help from an 
employment agency 
to find a job?

Before you sign on the dotted line, read 
DCA’s quick tips and refer to the law for 
important information.

Employment agencies in New York City must be  
licensed by the Department of Consumer Affairs 
(DCA) and they must follow the law. Look for the 
agency’s Department of Consumer Affairs license.

Contracts and Receipts
You must be given a copy of the signed 
contract or agreement. You must be  
given a receipt each time you make  
a payment or deposit. Keep all copies  
in a safe place.

Minimum Wage
You must be referred only to jobs that  
are current and available and pay at least 
the minimum wage as set by New York 
State and federal law. Agencies must  
obtain job openings directly from the 
businesses seeking to hire employees.

For more information or to file a  
complaint, call 311 or visit DCA  
online at www.nyc.gov/consumers. 

What you need to 
know when using an 
employment agency

Fees and Refunds
You cannot be charged a fee unless the 
employment agency places you in a job. 
You can only be charged an advance 
fee or deposit if you are seeking the fol-
lowing types of work: domestic worker, 
household worker, manual worker, agri-
cultural worker, skilled industrial worker, 
mechanic. The advance fee or deposit 
must go toward the fee the employment 
agency charges for placing you in a job.

You could be entitled to a refund. (See 
Section 186, Return of Fees.) If you  
do not get a refund, call 311 to file a 
complaint with DCA.

Equal Employment Opportunity is


THE LAW
	
Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
�

Applicants to and employees of most private employers, state and local governments, educational institutions, 

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:
�

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 

§ 181. Contratos, Recibos
Es el deber de toda agencia de empleo darle a cada solicitante  
de empleo:

1. Una Copia Fiel de Cada Contrato ejecutado entre 
dicha agencia y el solicitante, el que deberá tener una declaración 
impresa o adjuntada a éste estipulando en forma clara y concisa 
las disposiciones de las secciones ciento ochenta y cinco, y ciento 
ochenta y seis de este artículo.

2. Información del Nombre y Dirección de la persona 
a quien el solicitante deberá pedirle tal empleo, el tipo de servicios 
que se prestarán, el monto anticipado del salario o compensación, 
el honorario que la agencia le cobrará al solicitante, basándose en 
el salario o compensación anticipados, si dicho empleo es perma-
nente o temporal, el nombre y dirección de la persona que autoriza 
la contratación de dicho solicitante, y el costo de transporte si los 
servicios se requieren fuera de la ciudad, municipalidad o villa en 
donde esté ubicada dicha agencia. Si el trabajo es uno que requiere 
el pago de un honorario como condición, las condiciones bajo las 
cuales el solicitante debe pagar dicho honorario deben estar clara-
mente estipuladas en un acuerdo aparte en tipografía de tamaño 
diez firmado por el solicitante del trabajo.

3. Un recibo por cualquier honorario, depósito, 

consideración o pago que dicha agencia reciba del solici-
tante, el que debe tener impreso o escrito el nombre del solicitante, 
el nombre y dirección de la agencia de empleo, la fecha y el monto 
de dicho honorario, depósito, consideración o pago, o parte del 
mismo, por el cual se extiende el recibo, el propósito por el cual se 
pagó, y la firma de la persona que recibe dicho pago.  Si el solici-
tante de empleo ha sido reclutado de un lugar fuera del estado para 
empleo doméstico o en un hogar, el recibo deberá tener impreso en 
éste, o adjunto, una copia de la sección ciento ochenta y cuatro de 
este artículo.

4. La copia original o duplicado original de cada 
contrato y recibo deberá ser retenido por toda agencia de empleo 
durante tres años, a contar de la fecha en que se ejecutó el contrato 
o se haya hecho el pago, y deberá tenerse disponible para ser inspec-
cionada por el comisionado o su agente o inspector autorizado, 
a solicitud de éste.  No obstante las otras disposiciones de dichos 
contratos, la consideración monetaria que será pagada por el solici-
tante no deberá exceder el tope de honorarios que se estipula en la 
subsección ocho de la sección ciento ochenta y cinco.

§ 185. Honorarios

1. Honorario Según lo Permitan las Circunstancias. 
Una agencia de empleo no deberá cobrar o aceptar un honorario, o 
alguna otra consideración, a menos que esté de acuerdo con los té-
rminos de un contrato escrito con el solicitante de trabajo, excepto 
para los empleos clase “A” y “A-1”, y excepto cuando dicha agencia 
haya sido responsable de haber referido al solicitante de trabajo 
a un empleador o un empleador a dicho solicitante de trabajo y 
cuando, como resultado de lo mismo, el solicitante de trabajo haya 
sido empleado por dicho empleador. Los honorarios máximos que 
se estipulan aquí para todos los tipos de colocaciones o empleos 
pueden cobrárseles al solicitante de trabajo y un honorario similar 
puede cobrársele al empleador siempre que, no obstante, en cuanto 
a las colocaciones en los tipos de empleo de la clase “B”, un ho- 
norario de hasta uno y un  medio veces el honorario cobrado al  
solicitante puede cobrársele al empleador.  Por acuerdo con la 
agencia de empleo, el empleador puede voluntariamente asumir el 
pago del honorario del solicitante de trabajo. Los honorarios que 
cualquier persona licenciada que maneje una agencia de empleos le 
cobre a un empleador para prestar servicios relacionados con, o  
para ofrecer empleos en las clases “A”, “A-1” y “B”, tales como de 
aquí en adelante se definen en la subsección cuatro de esta sec-
ción en donde al solicitante no se le cobra un honorario, deberá 
ser determinado por un acuerdo entre el empleador y la agencia 
de empleo. No se deberá cobrar o aceptar ningún honorario por la 
inscripción de solicitantes para empleo o empleados.

2. Monto del Honorario; Programa de Pago.  
El monto bruto que se le cobre al solicitante y el monto bruto 
que se le cobre al empleador no deberán exceder los montos enu-
merados en los programas estipulados en esta sección, por ningún 
empleo o contrato único, excepto como se estipula arriba; y dichos 
honorarios estarán sujetos a las disposiciones de la sección ciento 
ochenta y seis de este artículo. A menos que se disponga lo con- 
trario en éste, una agencia de empleo no deberá requerir que un 
solicitante mientras esté empleado en Estados Unidos continen-
tal y se le pague semanalmente, pague algún honorario con una 
frecuencia superior a diez pagos iguales semanales, cada uno de los 
cuales deberá ser pagado a fines de cada una de las primeras diez 
semanas de empleo, o si se paga con menos frecuencia, en cuotas 
de cinco pagos iguales, en donde cada una deberá pagarse a fines 
de los primeros cinco periodos de pago después de ser empleado, 
o dentro de un periodo de diez semanas, cualquier periodo que sea 
más largo. El honorario de un empleador deberá vencer y pagarse 
en el momento en que el solicitante comienza a trabajar, a menos 
que se determine de otra manera por un acuerdo entre el empleador 
y la agencia.

3. Depósitos, honorarios anticipados. Sin importar 
alguna otra disposición de esta sección, una agencia de empleo no 
puede requerir un depósito u honorario anticipado a un solicitante, 
excepto cuando se trata de un solicitante de empleo de la clase “A” 
o clase “A-1”, y solamente hasta el monto máximo de honorarios 
que se estipula en éste. Dicho depósito u honorario anticipado de-
berá descontarse de cualquier honorario cobrado o aceptado cuando 
se obtenga dicho empleo. Cualquier monto en exceso del honorario 
legal deberá ser devuelto sin que se exija, inmediatamente después 
de que la agencia de empleo haya sido notificada que dicho empleo 
se ha obtenido; y todo dicho depósito u honorario anticipado de-
berá devolverse inmediatamente cuando se exija, si al momento de 
dicha petición el empleo no se ha obtenido

4. Tipos de empleo. Para propósitos de poner un tope a los 
honorarios cobrados por las personas que manejan las agencias de 
empleo, los tipos de empleo se clasificarán como sigue:
Clase “A”—empleados domésticos, de casa, trabajadores y jorna- 
leros sin capacitación o habilidades, incluyendo trabajadores agrí-  
colas;
Clase “A1”—mecánicos o trabajadores industriales con habilidades 
o capacitación no profesional;
Clase “B”—empleo comercial, secretarial, ejecutivo, administra-
tivo y profesional, todo empleo fuera de los Estados Unidos con-
tinental y todos los otros empleos no incluidos en las clases “A”, 
“A1”, “C” y “D”.
Clase “C”—contratos de empleo teatrales; 
Clase “D”—trabajos de enfermería, tal como se definen en el 
artículo ciento treinta y nueve de la ley de educación.

5. Topes de Honorarios: Para la colocación en empleos de 
la clase “A”, el honorario bruto, incluyendo el depósito, si lo hu-
biere, no deberá exceder, en términos de porcentaje del primer mes 
completo de sueldo o salario, lo siguiente:    

 

Cuando todas las partes del acuerdo de empleo entienden o acuer- 
dan, al momento en que se inicia el empleo, que será por un 
periodo inferior a un mes, el honorario bruto no deberá exceder el 
diez por ciento, doce por ciento, catorce por ciento o dieciocho por 
ciento respectivamente, del salario o sueldo que realmente se paga.

6. Tope de Honorario: Para la colocación en empleos de la 
clase “A1”, el honorario bruto no deberá exceder el sueldo de una 
semana, cuando todas las partes del acuerdo de empleo entienden 
o acuerdan al momento en que se inicia el empleo que será por un 
periodo de diez semanas o más.  Cuando todas las partes del con-
trato de empleo acuerdan y entienden, al momento de aceptar el 
contrato de empleo, que será por un periodo inferior a diez sema-
nas, el honorario bruto no deberá exceder el diez por ciento del 
sueldo o salario que realmente se recibe.

7. Tope de Honorario: Para la colocación en empleos de  
la clase “B”, el honorario bruto, no deberá exceder, en términos  
de porcentaje del primer mes completo de sueldo o salario, lo 
siguiente:
Cuando el salario o sueldo completo de ese primer mes es      

No obstante, cuando la colocación es para un empleo en donde al 
solicitante se le pagará una comisión directa o en base a una cuenta 
corriente más comisiones, el honorario bruto deberá basarse en los 
porcentajes del programa anterior aplicado a un monto equivalente 
a un doceavo de los ingresos anuales estimados del primer año, 
como lo estime el empleador.

Cuando todas las partes del contrato de empleo acuerdan y entien-
den al momento de ejecutar el contrato de empleo que será por 
un periodo inferior a cuatro meses, el honorario bruto no deberá 
exceder el cincuenta por ciento del honorario prescrito en el pro-
grama de esta subsección o el diez por ciento del sueldo o salario 
que realmente se reciba, cualquiera que sea menor.  

8. Tope de Honorario: Para la colocación en empleos de  la 
clase “C”, el honorario bruto no deberá exceder, para un compro-
miso único, el diez por ciento de la compensación pagable al so-
licitante, excepto que para el empleo o compromiso con orquestas 
y el empleo o compromiso en los campos de la ópera y conciertos, 
dichos honorarios no deberán exceder el veinte por ciento de la 
compensación.

9. Tope de Honorario: Para la colocación en empleos de  
la clase “D”, el honorario bruto no deberá exceder, para un solo 
contrato, lo siguiente:

(1) Para deberes de enfermería privados, cinco por ciento del 
salario o sueldo que se reciba cada semana durante las diez primeras 
semanas de ese contrato solamente, y dicho honorario vencerá y 
deberá pagarse al término de cada una de esas semanas;
(2) Para cualquier otro deber de enfermería, el monto de la 
primera semana de sueldo o salario, a menos que el salario o sueldo 
computado del primer año que se percibirá por al menos un año 
de empleo sea de dos mil quinientos dólares o más, en cuyo caso el 
honorario bruto no deberá exceder, en términos de porcentaje de 
ese salario o sueldo, lo siguiente:

Cuando el salario o sueldo de ese primer año es:

/

/

/

§ 186. Devolución 
  de Honorarios

1. Honorarios Excesivos: Cualquier agencia de empleo que 
recolecte, reciba o retenga un honorario o algún otro pago contra- 
rio, o en exceso, a las disposiciones de este artículo, deberá devolver 
el honorario o la porción excesiva del mismo dentro de siete días 
después de que se le exija eso.

2. No Presentación: Si un solicitante de trabajo acepta el em-
pleo y luego no se presenta al trabajo, el honorario bruto cobrado 
a dicho solicitante no deberá exceder el veinticinco por ciento del 
honorario máximo permitido por la sección ciento ochenta y cinco 
de este artículo; no obstante, si el solicitante permanece con el 
mismo empleador, el honorario no deberá exceder un cincuenta por 
ciento.  Si un solicitante de trabajo acepta el empleo y no se presen-
ta al trabajo, al empleador no  deberá cobrársele ningún honorario.

3. Término del Empleo sin ser Culpa del Empleado. 
Si un solicitante de trabajo acepta el empleo y se presenta a trabajar, 
y posteriormente se da término a ese empleo sin ser culpa del em-
pleado, el honorario bruto cobrado a ese empleado y al empleador 
no deberá exceder el diez por ciento del salario o sueldo recibido 
por dicho empleado, y en ningún caso ese honorario deberá exceder 
el monto máximo permitido por la sección ciento ochenta y cinco 
de este artículo. Sin embargo, si dicho empleado es un empleado 
doméstico o de una casa, que ha sido reclutado de otro estado, el 
honorario del empleador no deberá exceder el treinta y tres y un 
tercio por ciento del sueldo o salario que realmente se ganó.

4. Término bajo todas las otras circunstancias:  
Si un solicitante de trabajo acepta el empleo y se presenta a traba-
jar, y posteriormente se da término a ese empleo por cualquiera 
otra circunstancia, el honorario bruto cobrado a ese empleado y al 
empleador no deberá exceder el cincuenta por ciento del salario  
o sueldo recibido por dicho empleado, y en ningún caso ese hono 
rario deberá exceder el monto máximo permitido por la sección 
ciento ochenta y cinco de este artículo.
 

§ 178. Acción Respecto a Bono
Todas las reclamaciones o demandas que se presenten en algún 
tribunal en contra de una persona licenciada pueden hacerse a 
nombre de la persona perjudicada contra el bono depositado por la 
persona licenciada, tal como se dispone en la sección ciento setenta 
y siete y puede ser transferido y asignado como otras reclamaciones 
por daños en demandas civiles.  El monto de los daños reclamados 
por el demandante, y no la sanción nombrada en el bono, deter-
minará la jurisdicción del tribunal en el cual se presente la acción.
El comisionado puede instituir una demanda en contra del bono 
a nombre de cualquier persona dañada. Cuando dicha persona 
licenciada se haya ido del estado con la intención de defraudar a sus 
acreedores o para evitar recibir una citación por una demanda pre-
sentada según esta sección, la notificación deberá hacerse sobre el 
bono en la forma que se indica para la presentación de una citación. 
Una copia de dicha citación deberá enviarse por correo a la última 
dirección postal conocida de la residencia de la persona licenciada 
y al lugar donde funcionaba dicha agencia de empleo, tal como se 
muestra en los registros del comisionado.

Ley para las Agencias de Empleo 
Extractos del Artículo 11 de la Ley Comercial General

¡Sepa cuáles son sus 
derechos!
Antes de firmar en la línea punteada, lea los 
consejos rápidos del DCA y consulte la ley 
para obtener información importante.

Ley para Agencias de Empleo de Nueva York
¿Le está solicitando ayuda a 
una agencia de empleo para 
encontrar un trabajo?

Las agencias de empleo de la ciudad de Nueva York 
deben tener licencia del Departamento de Asuntos 
de Consumidores (DCA) y deben cumplir con la ley. 
Busque la licencia del Departamento de Asuntos de 
Consumidores de la Agencia.

Contratos y Recibos
A usted se le debe dar una copia del con-
trato o acuerdo firmado. A usted se le 
debe dar un recibo cada vez que haga un 
pago o un depósito. Guarde todas las  
copias en un lugar seguro.

Sueldo mínimo:
A usted lo deben enviar solamente a traba-
jos que están disponibles y abiertos y que 
pagan al menos el sueldo mínimo, tal como 
lo establece el estado de Nueva York y la 
ley federal. Las agencias deben obtener 
los trabajos que están disponibles directa-
mente de las empresas que están busca- 
ndo contratar empleados.

Para más información o para 
presentar una queja, llame al 311 
o visite la página de DCA en línea 
en www.nyc.gov/consumers.

Lo que necesita  
saber cuando 
usa una agencia  
de empleos

Honorarios y Devoluciones
A usted no se le puede cobrar un honorario  
a menos que la agencia de empleo le coloque 
en un empleo. A usted sólo se le puede  
pedir un depósito u honorario anticipado si 
usted está solicitando los siguientes tipos de  
trabajos: empleado doméstico, empleado  
de casa, jornalero, trabajador agrícola, tra-
bajador industrial capacitado, mecánico. El 
depósito u honorario anticipado debe abo-
narse al honorario que cobra la agencia de 
empleo por colocarlo en un trabajo.

Usted podría tener derecho a un reembolso. 
(Vea la Sección 186, Reembolso de Hono 
rarios.) Si usted no obtiene un reembolso, 
llame al 311 para presentar una queja ante  
el DCA.
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http://www.nyc.gov/html/dca/downloads/pdf/ea_nylaw_poster.pdf
http://www1.eeoc.gov/employers/upload/eeoc_self_print_poster.pdf
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Do you meet this 
requirement?

Requirement

Inspection Checklist:  
Employment Agencies 

New York State Anti-Discrimination Poster 

Tip:  Call 311 to order DCA’s Employment Agency 
Law Poster, which is currently available in English and 
Spanish. If you need one of the required  
Anti-Discrimination posters, call 311 and ask to be  
transferred to DCA with a question about your  
existing Employment Agency license.

Contracts and Applications

Written contracts must be provided to every person who applies for  
employment.

Copies of contracts must be kept by employment agencies for three years and 
must be immediately available for inspection.

Each contract must include all of the following:

Provisions of New York General Business Law Section 185 and Section 
186 
Name of the employment agency
Address of the employment agency
Kind of work that will be done
Employment agency’s fee
Name of the employment agency staff person who places the applicant in 
the job

Tip:  Use DCA’s Model Contract available in English and Spanish at  
         nyc.gov/businesstoolbox.

Receipts

Written receipts must be given to the applicant for all fees, deposits, or any 
other payments.

Copies of all receipts must be kept by employment agencies for three years 
and must be available for immediate inspection.

Yes

Yes

Yes

7

8

9

Yes

Yes

10

11
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W W W . D H R . N Y . G O V

W W W . D H R . N Y . G O V (718) 741-8400   (888) 392-3644   
TTD (718)741-8300

DISCRIMINATION REALLY HURTS.
IF YOU SEE IT OR EXPERIENCE IT, CALL US.
WE’RE HERE.

ESTADO DE NUEVA YORK

DIVISIÓN DE
DERECHOS
HUMANOS

GOBERNADOR ANDREW M. CUOMO

LA DISCRIMINACIÓN REALMENTE HACE DAÑO.
SI ES TESTIGO O VÍCTIMA DE ELLA, LLÁMENOS.

ESTAMOS AQUÍ PARA SERVIRLES. 

(718) 741-8400   (888) 392-3644   
TTD (718)741-8300

THIS ESTABLISHMENT IS SUBJECT TO THE NEW YORK STATE HUMAN RIGHTS LAW 
(EXECUTIVE LAW, ARTICLE 15)

DISCRIMINATION BASED ON AGE, RACE, CREED, COLOR, 
NATIONAL ORIGIN, SEXUAL ORIENTATION, MILITARY STATUS, 
SEX, DISABILITY, DOMESTIC VIOLENCE VICTIM STATUS, OR 
MARITAL STATUS IS PROHIBITED BY THE NEW YORK STATE 
HUMAN RIGHTS LAW IN:

EMPLOYMENT, BY EMPLOYERS OF FOUR OR MORE PEOPLE, EMPLOYMENT 
AGENCIES, LABOR ORGANIZATIONS AND APPRENTICESHIP TRAINING 
PROGRAMS

Also prohibited: discrimination in employment on the basis of Sabbath observance or 
religious practices; prior arrest or conviction record; predisposing genetic characteristics.

Reasonable accommodations for persons with disabilities may be required. A reasonable 
accommodation is an adjustment to a job or work environment that enables a person 
with a disability to perform the essential functions of a job in a reasonable manner.

RENTAL, LEASE OR SALE OF HOUSING, LAND AND COMMERCIAL SPACE
Exceptions:
(1) rental of an apartment in an owner-occupied two-family house
(2) restrictions of all rooms in a housing accommodation to individuals of the same sex
(3) rental of a room by the occupant of a house or apartment
(4) sale, rental, or lease of accommodations of housing exclusively to persons 55 years   
 of age or older, and the spouse of such persons

Also prohibited: discrimination in housing on the basis of familial status (e.g. families 
with children)

Reasonable accommodations an  ifidom d cations for persons with disabilities may also be 
required.

ACTIVITIES OF REAL ESTATE BROKERS AND SALES PEOPLE
Also prohibited: commercial boycotts and blockbusting.

PLACES OF PUBLIC ACCOMMODATION, RESORT OR AMUSEMENT SUCH AS 
RESTAURANTS, HOTELS, HOSPITALS, CLUBS AND MEDICAL OFFICES
Exception: 
Age is not a covered class  ifi cation relative to public accommodations.
Reasonable accommodations for persons with disabilities may also be required. 
(Effective January 1st, 2008.)

ADVERTISING AND APPLICATIONS RELATING TO EMPLOYMENT, REAL ESTATE, 
PLACES OF PUBLIC ACCOMMODATION AND CREDIT TRANSACTIONS

EDUCATIONAL INSTITUTIONS: NON-SECTARIAN, TAX EXEMPT, PUBLIC AND 
PRIVATE

ALL CREDIT TRANSACTIONS INCLUDING FINANCING FOR PURCHASE, 
MAINTENANCE AND REPAIR OF HOUSING

If you wish to el if  a formal complaint with the Division of Human Rights, you must do so 
within one year after the discrimination occurred. The Division’s services are provided 
free of charge.

If you wis el if ot h  a complaint in State Court, you may do so within three years of the 
discrimination. You may no ob el if t th with the Division and the State Court.

Retaliation fo  if r ling a complaint or opposing discriminatory practices is prohibited. 
You c a el if yam omplaint with the Division if you have been retaliated against.

FOR FURTHER INFORMATION, WRITE OR CALL THE DIVISION’S NEAREST OFFICE.
HEADQUARTERS:  ONE FORDHAM PLAZA, 4TH FLOOR, BRONX, NY 10458

ESTE ESTABLECIMIENTO ESTÁ SUJETO A LA LEY DE DERECHOS HUMANOS DEL ESTADO 
DE NUEVA YORK (LEY EJECUTIVA, ARTÍCULO 15)

LA DISCRIMINACIÓN BASADA EN EDAD, RAZA, CREDO, COLOR,
NACIONALIDAD, ORIENTACIÓN SEXUAL, ESTADO MILITAR, SEXO,
DISCAPACIDAD, ESTADO COMO VÍCTIMA DE VIOLENCIA 
DOMÉSTICA, O ESTADO CIVIL ESTÁ PROHIBIDA BAJO LA LEY DE 
DERECHOS HUMANOS DEL ESTADO DE NUEVA YORK EN: 

EL EMPLEO, POR PARTE DE EMPLEADORES CON UN PERSONAL DE CUATRO PERSONAS O 
MÁS, EN SINDICATOS Y PROGRAMAS DE ADIESTRAMIENTO Y CAPACITACIÓN

También se prohíbe: La discriminación en el empleo basado en la 
observación del Sabat y otras prácticas religiosas, por previos arrestos o antecedentes 
criminales, por predisposición genética. 

En casos de personas con discapacidades físicas se puede exigir que se le proporcionen ajustes 
necesarios y razonables. Un ajuste razonable es una modi  cación en el lugar o ambiente de 
trabajo que permita que una persona con discapacidades pueda desempeñar sus funciones de 
forma razonable.

ALQUILER, CONTRATO DE ALQUILER, VENTA DE VIVIENDAS, TIERRAS O ESPACIOS 
COMERCIALES
Excepciones: 
(1) el alquiler de un apartamento en una casa para dos familias en la que reside el propietario
(2) la restricción de todas las habitaciones de una propiedad residencial para alojamiento de  
 individuos del mismo sexo
(3) el alquiler de una habitación por el ocupante de una casa o apartamento
(4) la venta, alquiler, contrato de alquiler en viviendas  para alojamiento exclusivo de personas  
 de 55 años o más y sus respectivos esposos o esposas

También está prohibido: la discriminación en viviendas basada en la situación familiar (ejemplo: 
familias con niños)

También se puede exigir que se hagan ajustes razonables  ifidom y caciones para las personas 
con discapacidades.

ACTIVIDADES DE AGENTES Y VENDEDORES DE BIENES RAÍCES
Está prohibido: los boicots comerciales y la práctica de vender o alquilar viviendas a grupos 
étnicos minoritarios en barrios habitados predominantemente por blancos, con el propósito de 
depreciar las propiedades y hacer especulaciones. A ésta práctica se le conoce en inglés como 
blockbusting.

SITIOS PÚBLICOS, LUGARES PARA VACACIONAR O DE ENTRETENIMIENTO COMO 
RESTAURANTES, HOTELES, HOSPITALES, CLUBES Y CONSULTORIOS MÉDICOS
Excepción: 
La edad no es una de las categorías protegidas con respecto a los sitios públicos.
Ajustes razonables para las personas con discapacidades también pueden ser requeridos. 
(Efectivo el 1ero de enero del 2008.)

PUBLICIDAD Y SOLICITUDES RELACIONADAS A EMPLEOS, BIENES RAÍCES, SITIOS 
PÚBLICOS Y OPERACIONES DE CRÉDITO

INSTITUCIONES EDUCATIVAS: QUE NO SEAN RELIGIOSAS, LIBRES DE IMPUESTOS, 
PÚBLICAS Y PRIVADAS

TODAS LAS OPERACIONES DE CRÉDITO INCLUYENDO FINANCIAMIENTO DE COMPRA, 
MANTENIMIENTO O REPARACIONES DE VIVIENDAS

Si desea presentar una querella con la División de Derechos Humanos, debe hacerlo dentro de 
un  plazo de un año después que el acto discriminatorio haya ocurrido. Los servicios que ofrece 
la División son gratuitos.

Si desea presentar una querella ante la Corte Estatal tiene un plazo de hasta tres años después 
del incidente discriminatorio para hacerlo. No puede presentar su queja en ambos lugares, la 
División y la Corte Estatal.

Está prohibido tomar represalias contra una persona porque haya presentado una querella 
o por oponerse a conductas discriminatorias. Usted puede presentar una querella ante la 
División si han tomado represalias en su contra.

PARA MÁS INFORMACIÓN, ESCRIBA O LLAME A SU OFICINA DE LA DIVISIÓN MÁS 
CERCANA.
SEDE:  ONE FORDHAM PLAZA, 4TH FLOOR, BRONX, NY 10458

ANDREW M. CUOMO, GOVERNOR 
GALEN D. KIRKLAND, COMMISSIONER

COMISIONADO GALEN D. KIRKLAND

http://www.dhr.ny.gov/posters
http://www.nyc.gov/html/dca/downloads/pdf/ea_model_contract_english.pdf
http://www.nyc.gov/html/dca/downloads/pdf/ea_model_contract_spanish.pdf
www.nyc.gov/businesstoolbox
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Do you meet this 
requirement?

Requirement

Inspection Checklist:  
Employment Agencies

Each receipt must include all of the following:

Name of the applicant
Name of the employment agency
Address of the employment agency
Date
Amount of the fee, deposit, or other payment
Reason for the fee
Signature of staff member who received the payment
(For all out-of-state applicants for domestic or household employment) 
Copy of New York General Business Law Section 184 printed on or  
attached to the receipt

Tip:  Use DCA’s Model Receipt available in English and Spanish at  
        nyc.gov/businesstoolbox.

Register Book

A register book must be kept with all of the following information, written in 
English, about every applicant:

Date of application for employment
Date the applicant started work
Name and address of every applicant who paid a fee or deposit
Amount of the fee or deposit paid
Service for which each fee or deposit was paid 

The register book must also include all of the following information, written in 
English, about employers:

Name and address of every employer who pays a fee
Name and address of every employer to whom every paying applicant is 
referred
Date each employer requested or agreed to accept applicants
Type of positions for which applicants are requested
Names of paying applicants who were sent to the employer
Amount of the fee or deposit
Agreed wages or compensation for the jobs

Yes

Yes

14 Yes

12

13
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www.nyc.gov/businesstoolbox
http://www.nyc.gov/html/dca/downloads/pdf/ea_receipt_english.pdf
http://www.nyc.gov/html/dca/downloads/pdf/ea_receipt_spanish.pdf
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Do you meet this 
requirement?

Yes

Requirement

15

Inspection Checklist:  
Employment Agencies 

Other

Agencies that place domestic or household workers must provide them with a 
“Domestic or Household Employees: Statement of Employee Rights and  
Employer Responsibilities.” 

Tip:  Download Statement in English or Spanish at  
         nyc.gov/businesstoolbox.

Agencies that place nurses must issue cards to nurses that contain each of the 
following:

Nurse applicant’s name, address, and salary
Whether the applicant is a Registered Professional Nurse (RPN) or a  
Licensed Practical Nurse (LPN)

16 Yes

New York City businesses must comply with all 
relevant federal, State, and City laws and rules, 
which are available in DCA’s Business Toolbox. 
Businesses are responsible for knowing and 
complying with current regulations that affect 
their business.

42 Broadway
New York, NY
10004

Visit nyc.gov and 
search “Business
Toolbox”

Contact 311
(212) NEW-YORK
(Outside NYC)

Updated 10/09/2013

www.nyc.gov/businesstoolbox
http://www.nyc.gov/html/dca/downloads/pdf/employmentagency_english.pdf
http://www.nyc.gov/html/dca/downloads/pdf/employmentagency_spanish.pdf

