
CITY PLANNING COMMISSION  
 
May 10, 2017/Calendar No.  20 C 170070 ZMK 
 
 
IN THE MATTER OF an application submitted by Bedford Arms, LLC pursuant to Sections 
197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 
17a, changing from an R6A District to an R7D District property bounded by Pacific Street, 
Bedford Avenue, Dean Street, and a line perpendicular to the northeasterly street line of Dean 
Street distant 200 feet northwesterly (as measured along the street line) from the point of 
intersection of the northeasterly street line of Dean Street and the westerly street line of Bedford 
Avenue, Borough of Brooklyn, Community District 8, as shown on a diagram (for illustrative 
purposes only) dated January 17, 2017, and subject to the conditions of CEQR Declaration E-412. 
  
 
This application for a zoning map amendment was filed by Bedford Arms, LLC on August 30, 

2016.  The applicant is proposing to change an R6A zoning district located at Block 1205, Lot 28 

to an R7D zoning district.  This application, in conjunction with the application for the related 

action (N 170071 ZRK), would facilitate the development of a new nine-story residential building 

containing approximately 48 income-restricted housing units and 46 government assisted units in 

the Crown Heights neighborhood of Community District 8 in Brooklyn. 

 
RELATED ACTION 

In addition to the zoning map amendment (C 170070 ZMK) that is subject of this report, the 

proposed project also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

 

N 170071 ZRK  Zoning text amendment to designate a Mandatory Inclusionary Housing 

(MIH) area. 

 

BACKGROUND 

The development site (Block 1205, Lot 28), is located on the west side of Bedford Avenue at its 

intersection with Dean Street to the south and Pacific Street to the north.  It comprises a 36,433-

square-foot trapezoidal-shape corner lot with 233 feet of frontage on Bedford Avenue, 200 feet 

of frontage on Dean Street, and 122 feet of frontage on Pacific Street. The site currently contains 

a six-story, 75-foot-tall, Section 8 residential building containing 78 income-restricted dwelling 

units and one superintendent’s unit.  All units are targeted to households with income below 50 
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percent of the area median income (AMI).  In 2010, the owner executed a renewed contract with 

the U.S. Department of Housing and Urban Development (HUD), which requires the owner to 

maintain the Section 8 units until the contract expires in 2030.  The owner intends to renew this 

obligation when the contract expires.   

 

Both the existing building and the proposed building would be under single ownership on one 

zoning lot.  There is also a surface parking lot with 35 accessory spaces and a vacant area 

comprising about 10,000 square feet. The applicant proposes to retain the existing residential 

building and construct a new nine-story residential building on the portion of the site currently 

occupied by the parking lot and vacant area. 

 

The site is within the Crown Heights West Rezoning area (C 130213 ZMK), which was approved 

in 2013. This action rezoned all or portions of 55 blocks within the western part of Crown 

Heights to reflect the existing neighborhood context and designate voluntary Inclusionary 

Housing (IH) areas along parts of Franklin and Bedford Avenues.  The project area and 

development site were rezoned from an R6 district to an R6A district. 

 

R6A districts are medium-density contextual residential districts that allow residential and 

community facility uses at a floor area ratio (FAR) of 3.0, or 3.6 when mapped within an IH or 

MIH area.  Buildings in R6A districts have a maximum base height of 40 to 60 feet and can 

reach a maximum building height of 70 feet, or 75 feet with a qualifying ground floor of at least 

13 feet.  R6A districts with affordable housing permit a base height of 65 feet and a maximum 

height of 80 feet, or 85 feet with a qualifying ground floor, after setback.  Accessory parking is 

required for 50 percent of the dwelling units in residential buildings.   

  

The applicant proposes to change the existing R6A zoning district of the project area to R7D. 

 

R7D districts promote new contextual development along transit corridors. They allow 

residential and community facility uses at an FAR of 4.2 and permit a base height of 60 to 85 

feet and a maximum building height of 100 feet.  When mapped within an MIH area, buildings 



  
Page 3 C 170070 ZMK 

in R7D districts have a maximum FAR of 5.6, a maximum base height of 95 feet and a maximum 

building height of 110 feet after setback, with 115 feet (11 stories) permitted for buildings with 

qualifying ground floors.  New structures in R7D districts are required to line up with adjacent 

structures to maintain the street wall, but are not required to be set back more than 15 feet from 

the street lot line. 

 

The proposed actions would facilitate the construction of a new nine-story residential building 

containing approximately 94 affordable dwelling units, including studios, one-, two-, and three-

bedroom units.  48 of these would be income-restricted housing units made available for 

residents earning below 80 percent of AMI, and 46 units would be made available for residents 

earning below 130 percent of AMI through HPD’s Mixed Middle Income (M2) program. The 

proposed development would rise to approximately 89.5 feet with a ground floor ceiling height 

of approximately 13.5 feet.  The existing building and proposed new residential building would 

together comprise approximately 148,522 square feet of floor area  and have a combined FAR 

of 4.08.   

 

Parking is required for 50 percent of all dwelling units affordable to families earning above 80 

percent of AMI.  Parking requirements may be waived pursuant to ZR section 73-433 

(“Reduction of existing parking spaces for income-restricted housing units”) for income-

restricted units already existing on a zoning lot to facilitate the creation or preservation of 

affordable housing, and the applicant is seeking such a waiver.  A total of 23 accessory surface 

parking spaces would be provided for the proposed residential development, in compliance with 

ZR section 25-23 (“Requirements where group parking facilities are provided”). 

 

In addition to the proposed zoning map amendment, the applicant proposes a zoning text 

amendment to revise Appendix F.  The proposed amendment would add the project area to Map 

1 of Community District 8 inclusionary housing areas, and would designate the project area as 

an MIH area with Option 2, which requires that 30 percent of residential floor area comprise 

housing units affordable for residents with household incomes averaging 80 percent AMI. 
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The surrounding area is characterized by a mix of uses including three- to six-story residential, 

community facility, industrial, and commercial uses.  Most residential buildings are multi-family 

and range in type from row houses to six-story apartment buildings.  Residential portions of the 

surrounding area consist of a mix of one- and two-family residences and multi-family walkup 

residences, along with some multi-family elevator residential buildings on Pacific Street and on 

the southwest corner of Bedford Avenue and Dean Street.  Parts of Bedford Avenue are developed 

with mixed-use buildings with ground floor retail and residences above.  The buildings across 

Bedford Avenue to the east are within the boundary of the Crown Heights Historic District, a 

registered historic district as designated by the New York City Landmarks Preservation 

Commission and listed on the State and National Registers.  The 23rd Regiment Armory Building, 

containing the City-owned Bedford Atlantic Men’s Shelter, is located directly across Pacific Street 

from the proposed development.   

   

The project area is well-served by public transit.  The MTA “A” and “C “ subway lines are 

accessible at the Nostrand Avenue and Franklin Avenue stations, which are one block east and 

three blocks north of the project area and one block west and three blocks north of the project area, 

respectively.  The “S” shuttle train is accessible at the Franklin-Fulton and Park Place train stations 

approximately four blocks northwest and four blocks southwest of the Development Site, 

respectively.  The Nostrand Avenue Long Island Railroad station is located one block north and 

two blocks west of the project area.  The B49 and B65 bus lines run along Bedford Avenue and 

Dean Street with stops directly adjacent to the development site at Bedford Avenue and Dean 

Street. 

 
ENVIRONMENTAL REVIEW 

This application (C 170070 ZMK), in conjunction with the application for the related action (N 

170071 ZRK), was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and 

Regulations, Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of 

Procedure of 1991 and Executive Order No. 91 of 1977.  The lead is the City Planning 

Commission.  The designated CEQR number is 17DCP071K. 
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After a study of the potential environmental impact of the proposed action, a Negative Declaration 

was issued on January 17, 2017.  The Negative Declaration included (E) designations to avoid the 

potential for significant adverse impacts related to hazardous materials, air quality, and noise (E-

412), as described below: 

. 

The (E) designation related to hazardous materials, air quality and noise would apply to the 

following development site: 

 

• Block 1205, Lot 28  

 

The (E) designation text related to hazardous materials is as follows: 

 

Task 1-sampling Protocol 

 

The applicant submits to OER, for review and approval, a Phase I of the site along 

with a soil, groundwater and soil vapor testing protocol, including a description of 

methods and a site map with all sampling locations clearly and precisely 

represented. If site sampling is necessary, no sampling should begin until written 

approval of a protocol is received from OER. The number and location of samples 

should be selected to adequately characterize the site, specific sources of suspected 

contamination (i.e., petroleum based contamination and non-petroleum based 

contamination), and the remainder of the site’s condition. The characterization 

should be complete enough to determine what remediation strategy (if any) is 

necessary after review of sampling data. Guidelines and criteria for selecting 

sampling locations and collecting samples are provided by OER upon request.  

 

Task 2-Remediation Determination and Protocol 
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A written report with findings and a summary of the data must he submitted to 

OER after completion of the testing phase and laboratory analysis for review and 

approval. After receiving such results, a determination is made by OER if the 

results indicate that remediation is necessary. If OER determines that no 

remediation is necessary, written notice shall be given by OER.  

If remediation is indicated from test results, a proposed remediation plan must be 

submitted to OER for review and approval. The applicant must complete such 

remediation as determined necessary by OER. The applicant should then provide 

proper documentation that the work has been satisfactorily completed.  

A construction-related health and safety plan should be submitted to OER and 

would be implemented during excavation and construction activities to protect 

workers and the community from potentially significant adverse impacts associated 

with contaminated soil, groundwater and/or soil vapor. This plan would be 

submitted to OER prior to implementation. 

With the assignment of the above-referenced (E) designation for hazardous materials, the 

Proposed Actions would not result in significant adverse impacts. 

The (E) designation text related to air quality is as follows: 

Any new development or enlargement on the above referenced property must use 

natural gas as the type of fuel for heating, ventilating, and air conditioning for the 

(HVAC) system and ensure that the HVAC stack is located at least 88 feet above 

grade to avoid any potential significant adverse air quality impacts. 

With the assignment of the above-referenced (E) designation for air quality, the Proposed 

Actions would not result in significant adverse impacts.  

 

The (E) designation text related to noise is as follows: 
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In order to ensure an acceptable interior noise environment, future 

residential/commercial uses on the above referenced property must provide a closed 

window condition with a minimum of 31 dBA window/wall attenuation on the 

north-facing, east-facing and west-facing facades in order to maintain an interior 

noise level of 45 dBA.  In order to maintain a closed-window condition, an alternate 

means of ventilation must also be provided. 

With the assignment of the above-referenced (E) designation for noise, the Proposed Actions 

would not result in significant adverse impact. 

The City Planning Commission has determined that the proposed action will have no significant 

effect on the environment. 

UNIFORM LAND USE REVIEW PROCEDURE 

This application (C 170070 ZMK) was certified as complete by the Department of City Planning 

(DCP) on January 17, 2017, and was duly referred to Community Board 8 and the Brooklyn 

Borough President in accordance with Title 62 of the Rules of the City of New York, Section 2-

02(b), along with the application for the related action (N 170071 ZRK), which was referred in 

accordance with the procedures for non-ULURP matters. 

Community Board Public Hearing 

Brooklyn Community Board 8 held a public hearing on this application (C 170070 ZMK) and the 

application for the related action (N 170071 ZRK) on February 2, 2017, and on February 16, 2017, 

by a vote of 24 in favor, none opposed, and with two abstentions, issued a recommendation to 

approve the application with no conditions. 

 

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 170070 ZMK) and 

the application for the related action (N 170071 ZRK) on March 2, 2017, and on March 20, 2017 

issued a recommendation to approve the application with the following conditions: 
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1. That the City Council seek an appropriate legal mechanism to limit the height of the 

proposed building to 85 feet except for bulkhead and parapet, through either: 

a. An HPD financing regulatory agreement containing binding language stating that 

building height must be pursuant to the elevations drawings submitted as part of 

the Uniform Land Use Review Procedure (ULURP) process application 

documents; 

b. That the developer files a legal mechanism to bind the property subject to the 

adoption of R7D zoning that the proposed building would not exceed a specific 

height except for the accommodation of any bulkhead, or; 

c. A post-zoning approval option through the New York City Board of Standards and 

Appeals (BSA) Special Permit process, as BSA may impose appropriate conditions 

and safeguards to minimize adverse effects on the character of the surrounding area, 

thus limiting the height of the building to 85 feet 

Otherwise, the City Council should adopt a rezoning to R7A in lieu of the proposed R7D 

zoning district designation. 

2. That Bedford Arms, LLC provide to the City Council in writing: 

a. A letter of intent to retain a specific community-based housing development non-

profit to serve as the administering agent, as well as to have one or more such 

entities play a role in promoting affordable housing lottery readiness, and; 

b. The extent that it would commit to pursuing resiliency and sustainability measures 

3. That the New York City Department of Housing Preservation and Development (HPD) 

provide a commitment in writing to the extent that it would: 

a. Be promoting through its financing regulatory agreement with Bedford Arms, LLC 

for the developer to retain Brooklyn-based contractors and subcontractors, 

especially those who are designated Local Business Enterprises (LBE) consistent 

with section 6-108.1 of the City’s Administrative Code, and LBEs and Minority-

and Women-Owned Business Enterprises (MWBE) establishments, as a means to 

meet or exceed standards per Local Law 1 (no less than 20 percent participation), 

as well as to coordinate the monitoring of such participation with an appropriate 

monitoring agency, and; 
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b. Work with Bedford Arms, LLC on project financing to enable for 50 percent of the 

constructed dwelling units to be two-and three-bedroom unit types 

Be it further Resolved: 

1. That HPD modifies its affordable housing apartment lottery community preference 

standards to be inclusive of the school zone attended by a child of a household residing at 

a City-funded or – operated homeless shelter, and; 

2. That the CPC and/or the City Council, in order to establish AMI equivalent affordable 

housing eligibility as a qualifier for those rent-burdened households that would be able to 

pay the same or have a reduction in their rent by leasing an MIH lottery unit, should 

advocate for the modification of MIH section of ZR pertaining to MIH-designated areas to 

be adopted with a requirement that provides eligibility taking into account rent-burdened 

status 

City Planning Commission Public Hearing 

On March 22, 2017 (Calendar No. 4) the CPC scheduled April 5, 2017 for a public hearing on this 

application (C 170070 ZMK), in conjunction with the related application (N 170071 ZRK).  The 

hearing was duly held on April 5, 2017 (Calendar No. 21).  There were three speakers in favor of 

the application and none in opposition. 

 

The applicant’s representative described the project and the actions requested.  He stated that the 

R7A district proposed by the Borough President would make the project financially unfeasible due 

to the required setback at 75 feet, and that the proposed R7D district would reduce construction 

costs enough to allow the developer to construct a 100 percent affordable residential building.  He 

also said that the proposed R7D district is appropriate for this site given its location along Bedford 

Avenue, a wide street and major thoroughfare that converges with Rogers Avenue and Grant 

Square Park, and within the transit zone.  The project architect described design details and 

provided additional information about construction cost and the location of ground floor windows.  

The applicant’s affordable housing consultant provided an overview of the economics of the 

project. 
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There were no other speakers and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 170070 ZMK), in 

conjunction with the related application for a zoning text amendment (N 170071 ZRK), is 

appropriate. 

 

The requested actions will facilitate the development of a new nine-story residential building with 

approximately 94 affordable dwelling units, including 48  income-restricted units available to 

residents earning below 80 percent of AMI and 46 government assisted units for residents earning 

below 130 percent AMI, on an  underdeveloped  parking lot and  vacant area.  The new housing 

would help address the dire need for more housing in Brooklyn and in the City overall and would 

be consistent with City objectives for promoting housing production and affordability. 

 

The proposed zoning changes would be consistent with other nearby zoning districts and would 

result in new development appropriate for the location.  The project area is at the intersection of 

Bedford Avenue, a wide street and major thoroughfare, and Rogers Avenue.  The Commission 

believes that, at this intersection, the height and density permitted by the proposed R7D district 

are appropriate.  The City-initiated Crown Heights West Rezoning (C 130213 ZMK), approved in 

2013, created R7D districts along Bedford Avenue for a length of approximately three partial 

blocks along Bedford Avenue between St. Johns Place and Eastern Parkway, approximately a half 

mile south of the proposed rezoning. In addition, Bedford Avenue is lined with large apartment 

buildings and close to many subway lines and bus stops. 

 

The proposed zoning text amendment to map an MIH area coterminous with the project area is 

appropriate. It will require permanent affordability for a portion of the units on the site.  The 

proposed project would create approximately 28 units of permanently affordable housing.   

 

Regarding the Borough President’s recommendation that the developer seek an appropriate legal 
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mechanism to limit the height of the proposed building to 85 feet except for bulkhead and parapet, 

the Commission notes that the applicant’s representative stated that, upon review and discussion 

with various agencies, they were unable to identify any legal mechanism that could restrict the 

height of the proposed building.   

 
In addition, the Commission believes that, at this intersection, the building height permitted by 

the proposed R7D district is appropriate and notes that the project area is adjacent to the Bedford 

Atlantic Amory, at the corner of Bedford Avenue and Pacific Street, which reaches a maximum 

height of approximately 136 feet. 

 

Regarding the Borough President’s recommendations  that the applicant choose a local not-for-

profit to administer the affordable housing and marketing, as well as to what extent they would 

commit to pursuing resiliency and sustainability measures, the Commission notes that, although 

this request is outside the scope of this application, at the public hearing the applicant’s 

representative stated the applicant’s willingness to address this recommendation, and that the 

applicant is considering two  City-based non-profit organizations as the administering agent.   

Regarding the Borough Presidents questioning of the extent that the applicant would commit to 

pursuing resiliency and sustainability measures, the Commission notes that, although outside the 

scope of the requested actions, at the public hearing the applicant’s representative stated that 

LEED-certified energy engineers would incorporate resiliency and other sustainable measures 

into the project. 

The Commission notes that additional recommendations of the Borough President, for 

modifications to the MIH program and affordable housing marketing procedures, are beyond the 

scope of this application. 

Therefore, the Commission believes that the proposed R7D district is appropriate.   

 

RESOLUTION 
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RESOLVED, that  the City Planning Commission finds that the action described herein will 

have no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 17a, 

changing from an R6A District to an R7D District property bounded by Pacific Street, Bedford 

Avenue, Dean Street, and a line perpendicular to the northeasterly street line of Dean Street 

distant 200 feet northwesterly (as measured along the street line) from the point of intersection of 

the northeasterly street line of Dean Street and the westerly street line of Bedford Avenue, 

Borough of Brooklyn, Community District 8, as shown on a diagram (for illustrative purposes 

only) dated January 17, 2017, and subject to the conditions of CEQR Declaration E-412. 

 

 

 

 

 

The above resolution (C 170070 ZMK), duly adopted by the City Planning Commission on May 

10, 2017 (Calendar No. 20), is filed with the Office of the Speaker, City Council, and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

MARISA LAGO, Chair 

KENNETH J. KNUCKES, ESQ., Vice Chairman 
RAYANN BESSER, IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, III,  
MICHELLE R. DE LA UZ, JOSEPH DOUEK, RICHARD W. EADDY,  
CHERYL COHEN EFFRON, HOPE KNIGHT, ANNA HAYES LEVIN,  
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ORLANDO MARIN, LARISA ORTIZ, Commissioners 

  
































