
CITY PLANNING COMMISSION 

July 26, 2017 / Calendar No. 17                                    C 170304 HAK 
 

IN THE MATTER OF an application submitted by the Department of Housing Preservation and 
Development (HPD): 
  

1) pursuant to Article 16 of the General Municipal Law of New York State for: 
  

a) the designation of property located at 1616 and 1624 Fulton Street, and 20R Troy 
Avenue (Block 1699, Lots 35, 39, and 43), as an Urban Development Action  Area; 
and 

  
b)    an Urban Development Action Area Project for such area; and 
  

2) pursuant to Section 197-c of the New York City Charter for the disposition of such 
property to a developer to be selected by HPD;  

  
to facilitate the construction of an 11-story mixed use building with approximately 96 dwelling 
units and ground floor commercial space.  
 
 

This application for an Urban Development Action Area designation, project approval and 

disposition of city-owned property was filed by the New York City Department of Housing 

Preservation and Development (HPD) (the applicant) on March 3, 2017. This application would 

facilitate the construction of an 11-story mixed-use building with affordable residential units and 

ground floor retail space in the Bedford-Stuyvesant neighborhood of Community District 3, 

Brooklyn.  

 

BACKGROUND 

HPD is seeking Urban Development Action Area Project (UDAAP) designation, project 

approval, and disposition of City-owned property at 1616 and 1624 Fulton Street, and 20R Troy 

Avenue (the “project area”), in the Bedford-Stuyvesant neighborhood in Brooklyn, Community 

District 3. The proposed action would facilitate the development of an 11-story, 84,653 square 

foot mixed-use development (the “proposed development”) consisting of 71,417 square feet of 

residential space and 13,236 square feet of retail space on the ground floor. 

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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The project area is located within the Fulton Park Urban Renewal Area (“URA”), which was 

approved by the City Planning Commission (“CPC” or “Commission”) in 1985 (C 850254 

HUK) and last amended in 2003 (C 030299 HUK). The URA expires in 2028. The URA is 

roughly bounded by Atlantic Avenue, Decatur Street, Throop Avenue, and Buffalo Avenue, and 

promotes the redevelopment of various City-owned urban renewal sites, designated for a variety 

of land uses, including residential, commercial, public institutions, and open space. In 2003, the 

project area was designated as Sites 17F and 17G, which were reserved for residential and/or 

commercial uses. Simultaneously in 2003, HPD applied for and received approval from the CPC 

(C 030301 HDK) for disposition of Sites 17F and 17G (along with 26 other urban renewal sites) 

for the construction of small homes. The project area was never developed, however, and the 

sites remained under City ownership.   

 

The project area was rezoned in 2007 as part of the larger Bedford-Stuyvesant South Rezoning. 

The CPC approved a zoning map amendment (C 070447 ZMK), which rezoned the majority of 

the project area to an R7D/C2-4 district. In addition to the zoning map amendment, a zoning text 

amendment approved by the CPC (N 070448 ZRY) created the new R7D zoning district and 

mapped a Voluntary Inclusionary Housing (VIH) designated area on the portion of the project 

area coterminous with the R7D zoning district. The R7D district permits a residential floor area 

ratio (FAR) of 4.2, and the VIH area provides an FAR bonus (up to 5.6 residential FAR) for 

complying with the VIH program. A small portion of the project area (55 square feet) on the 

eastern end of Lot 43 is zoned R6, with an allowable residential FAR of 3.0 for Quality Housing 

buildings. The entire project area is mapped with a C2-4 commercial overlay, which permits up 

to 2.0 FAR of commercial use. 

 

The surrounding area is zoned R7D, R6A, and R6B. A C2-4 commercial overlay covers most of 

Fulton Street surrounding the project area. A VIH designated area is also mapped along Fulton 

Street, beginning at the project area and extending west. The area is developed with 

predominantly residential uses with ground floor commercial spaces with some one- and two-

family residences in the area. The project area is located at the eastern end of the Bedford-

Stuyvesant Gateway Business Improvement District, which serves the commercial corridor of 
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Fulton Street between Classon and Troy Avenues. Atlantic Avenue is a busy thoroughfare 

located two blocks south of the project area, with various industrial and manufacturing uses.   

 

Across the street from the project area is the Risley Dent Towers, a six-story residential complex. 

Scattered in the surrounding area are various public facilities and institutions, including the 

Interfaith Medical Center on Atlantic Avenue. The project area is well served by mass transit. 

The A/C subway line runs underneath Fulton Street, with a C stop at Kingston-Throop Avenues 

(two blocks to the west) and an A/C stop at Utica Avenue (two blocks to the east). A Select Bus 

Service line (SBS 46) and a local bus line (B46) run north and south along Utica Avenue, 

connecting Williamsburg and Marine Park. The B25 bus runs east-west along Fulton Street, 

directly in front of the project area, connecting Downtown Brooklyn and East New York. The 

B15 bus runs north-south along Lewis Avenue and Marcus Garvey Boulevard, connecting 

Bushwick and JFK Airport. Atlantic Avenue also serves as the right of way for the aboveground 

Long Island Rail Road (LIRR) train line. There is an LIRR stop within one mile of the project 

area at Nostrand Avenue. 

 

The project area comprises three city-owned lots (Block 1699, Lots 35, 39 and 43), all of which 

are currently vacant. In addition to the project area, the proposed development site comprises an 

additional five lots (Block 1699, Lots 33, 34, 36, 38, and 137) that have been acquired by the 

development team.  

 

The development site is approximately 15,200 square feet, with a 140-foot frontage along Fulton 

Street and a depth of 100 feet. There are two existing vacant buildings on the development site, 

including a three-story mixed-use brick building, which was previously occupied by two 

residential units and a ground-floor commercial unit, and a one-story concrete building, which 

was previously occupied by a laundromat. These buildings will be demolished to make room for 

the proposed development. 

 

The proposed development would be an 11-story mixed-use building. As originally filed, the 

development would have contained 96 residential units. Subsequent to certification, during 

public review, the applicant revised the development proposal to increase residential potential to  
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approximately 103 apartment units on the second through eleventh floors, and retail space on the 

ground floor. The residential units would be a mix of studio, one-, and two-bedroom apartments. 

All residential units would be rent-restricted, and are anticipated to be affordable to households 

at a mix of incomes. Twenty percent of the units would be permanently affordable under the VIH 

program to individuals and households earning up to 80 percent of the area median income 

(AMI).  

 

Residential amenities would include an exercise room and laundry room in the cellar that would 

be accessible to all tenants, a children’s play room on the first floor, and a rooftop patio above a 

portion of the first floor commercial space for use by building tenants. Five units on the second 

floor and four units on the tenth floor would have private outdoor terraces. The building would 

also provide 52 bicycle parking spaces for residential tenants in the cellar. Pursuant to zoning, 

accessory off-street parking is not required and can be waived for the proposed development as-

of-right. The development site is located within the Transit Zone, exempting Income Restricted 

Housing Units (“IRHUs”) from any parking requirements. Parking requirements for government-

assisted dwelling units that do not qualify as IRHUs can be waived if 15 or fewer spaces are 

required, as is the case with the proposed development. No commercial parking spaces are 

proposed or required.  

 

The proposed development is consistent with the land use designations of the Second Amended 

Fulton Park Urban Renewal Plan. 

 

ENVIRONMENTAL REVIEW 

This application (C 170304 HAK) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead 

agency is the Department of Housing Preservation and Development. The designated CEQR 

number is 17HPD044K.  

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on March 17, 2017.  



 

5  C 170304 HAK 

The proposed action would be implemented in conformance with the following provision in 

order to ensure that there are no significant adverse impacts. The provision is as follows: 

Noise:  

A noise assessment pursuant to CEQR requirements was conducted for the proposed project, 

with noise readings taken at one location on Fulton Street between Marcus Garvey Boulevard 

and Troy Avenue.  Based on the maximum noise levels measured (L10 value of 75.5 dBA),  31 

dBA of window-wall attenuation would be required on all facades of the Proposed Project to 

achieve the CEQR interior noise level requirements for residential uses, and at least 26 dBA of 

window/wall attenuation would be required for retail uses.  In order to maintain a closed-window 

condition, an alternate means of ventilation must also be provided in all habitable rooms of the 

residential units and in the retail space to allow for the maintenance of a closed-window 

condition.  

Prior to the disposition of Lots 35, 39, and 43 necessary to facilitate the Proposed Project, the 

release of HPD financing, and start of construction, a letter demonstrating compliance with the 

window-wall attenuation/alternate means of ventilation requirements outlined above, signed and 

sealed by the project sponsor’s architect of record, would be submitted to HPD’s Environmental 

Planning unit for review and approval. Construction in accordance with these commitments 

would be required through the Land Disposition Agreement (LDA) and applicable funding 

agreements between HPD and the project sponsor to ensure no significant adverse impacts 

related to noise would occur. 

Hazardous Materials:  

A Phase I Environmental Site Assessment (ESA) was prepared for the Development Site by 

ALC Environmental (ALC) in March of 2016.  The Phase I ESA identified several current and 

historic land uses on or adjacent to the Development Site that warrant furtherinvestigation of 

subsurface conditions. These uses include a laundromat and manufacturing related facilities.  

Based on these findings, a Phase II Subsurface Investigation is necessary to adequately identify 

all potential contaminants within the soil, groundwater and soil vapor at the Development Site.  

A Phase II Work Plan and Health and Safety Plan (HASP) will be submitted to HPD and the 
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New York City Department of Environmental Protection (DEP) for review and approval prior to 

the start of any fieldwork.  Based on the results of the Phase II Subsurface Investigation, a 

Remedial Action Plan (RAP) and Construction Health and Safety Plan (CHASP) will be 

prepared and implemented during site redevelopment activities to address the removal and 

disposal of contaminated soils during the construction of the Proposed Project.  No property 

disposition, funding, or construction will proceed without DEP’s written approval of the RAP 

and CHASP. Upon completion of the construction activities, a Closure Report certified by a 

Professional Engineer or Architect will be submitted to HPD and DEP for review and approval.  

This report will demonstrate that all remediation activities have been implemented in accordance 

with the DEP-approved RAP and CHASP.   

The Phase II investigation and remediation protocols outlined above will be required through 

provisions contained in the Land Disposition Agreement between HPD and the Project Sponsor. 

With implementation of these measures, no significant adverse impacts related to hazardous 

materials would be expected to occur during or following construction of the Proposed Project. 

UNIFORM LAND USE REVIEW 

This application (C 170304 HAK) was certified as complete by the Department of City Planning 

on March 20, 2017, and was duly referred to Brooklyn Community Board 3 and the Brooklyn 

Borough President, in accordance with Title 62 of the rules of the City of New York, Section 2-

02(b). 

Community Board Public Hearing 

Brooklyn Community Board 3 held a public hearing on this application (C 170304 HAK) on 

May 1, 2017, and on that date, by a vote of 28 in favor, one opposed, and with one abstention, 

recommended  approval of the application.  

Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 170304 HAK) on 

May 3, 2017, and on June 19, 2017 issued a recommendation to approve the application with the 

following conditions: 
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1. “That the New York City Department of Housing Preservation and Development (HPD) 

incorporates in either the Regulatory Agreement or Land Disposition Agreement (LDA), 

the following: 

a. That the housing units resulting from the residential floor area not developed 

pursuant to the Voluntary Inclusionary Housing (VIH) Program and a direct result 

of the proportion of development rights from the City-owned lots, be permanently 

affordable 

b. The extent that it would work with the developer of 1618 Fulton Street to enable 

the constructed Middle Income (M2) program financed dwelling units, to provide 

as near to 50 percent two- and three-bedroom units as a means to accommodate a 

greater percentage of families with children, with rents at 60, 80, and 100 percent 

AMI, as feasible 

2. That the developer should provide a written commitment to the City Council prior to its 

grant of approval, to the extent that the developer would be: 

a. Pursuing additional resiliency and sustainability measures, and 

b. Promoting Brooklyn-based workforce participation measures 

Be It Further Resolved: 

1. That HPD: 

a. Promptly advances the disposition of its Fulton-Saratoga sites in a manner that 

advances the establishment of an expanded facility for the Bed-Stuy Campaign 

Against Hunger and utilizes the available development rights from St. Mark’s 

Church 

b. Modifies its affordable housing apartment lottery community preference standards 

to be inclusive of the school zone housing the school currently attended by a child 

of a household residing at a City-funded or -operated homeless shelter, and 
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2. That New York State shall consider its underutilized property on its Interfaith Medical 

Center campus as a part of Governor Cuomo’s Vital Brooklyn initiative’s construction of 

3,000 new multi-family affordable housing units.” 

City Planning Commission Public Hearing 

On June 7, 2017 (Calendar No. 3), the CPC scheduled June 21, 2017 for a public hearing on this 

application (C 170304 HAK). The hearing was duly held on June 21, 2017 (Calendar No. 29). 

There were three speakers in favor of the application, and none in opposition.  

Speakers included three members of the project team, including representatives of the applicant 

(HPD), the project sponsor (SMJ Development), and the project architect. The HPD 

representative presented an overview of the project and provided background information on the 

neighborhood and proposed development. A representative of the development team explained 

the rationale for the building’s programming, including unit mix and affordability levels, 

detailing the cost and background of how the sites were assembled, as well as project financing. 

The HPD and SMJ representatives also spoke to the decision to provide a greater number of 

studio and one- and two-bedroom units instead of three-bedroom units, noting that it is reflective 

of data showing greater demand for smaller units. Lastly, the project architect described the 

proposed building, including the layout of the building, urban design considerations, proposed 

building amenities, and proposed sustainable design measures.  

There were no other speakers and the hearing was closed. 

CONSIDERATION 

The Commission believes that the approval of this application for UDAAP designation, project 

approval and disposition of city-owned property located at 1618 Fulton Street (C 170304 HAK) 

to facilitate the development of affordable housing with ground-floor retail is appropriate.  

The city-owned properties have been vacant for many years, and development of these properties 

along with the neighboring properties would facilitate the development of an 11-story mixed-use 

building with approximately 103 units of much-needed affordable housing, as well as an active 

ground floor with about 13,000 square feet of commercial space. The proposed development is 

located proximate to mass transit, retail, and open space, ensuring accessibility for residents. 
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Building residents would have access to amenities including an exercise room and children’s 

play room, laundry rooms, and a rooftop patio above a portion of the first floor commercial 

space. 

 

The Commission notes that the proposed project is consistent with both the Fulton Park Urban 

Renewal Area Plan (C 850254 HUK) approved in 1985 and the Bedford-Stuyvesant South 

rezoning (C 070447 ZMK) approved in 2007. The R7D/C2-4 district within which the project 

area falls encourages participation in the Inclusionary Housing Program, and also requires active 

ground floor uses. The proposed project would further the goals of the Bedford-Stuyvesant South 

rezoning, including provision of affordable housing, contextual development with setback and 

height limits, and an active street front. 

 

In response to the Borough President’s recommendation that additional floor area be devoted to 

permanently affordable housing, the Commission notes that the project as proposed would 

provide 20 percent of the floor area as permanently affordable housing subject to the VIH 

program. The remaining residential floor area would be subject to a regulatory agreement with 

HPD, creating a 100 percent affordable project for a term of at least 30 years.  

Regarding the Borough President’s recommendation that the development team provide more 

two- and three-bedroom units with rents at 60, 80, and 100 percent AMI, as feasible, the 

Commission understands the challenges inherent in assembling the sites and financing the 

project, and notes that the project as proposed will reflect the anticipated requirements of HPD’s 

Mixed-Middle-Income (M2) program term sheet, which is currently undergoing revisions. The 

M2 program funds the new construction of multi-family rental housing affordable to low-, 

moderate, and middle-income families up to 165 percent of AMI. While the term sheet for this 

program is undergoing revisions, it is expected to require that 25 percent of units be affordable to 

households earning at or below 60 percent AMI, a minimum of 30 percent of units be set aside 

for moderate-income households earning between 80 and 130 percent of AMI, and a maximum 

of 50 percent of units be set aside for middle-income households earning between 130 and 165 

percent of AMI. Additionally, HPD approves the unit distribution, and it is anticipated that the 

required unit distribution will include a minimum of 15 percent one-bedroom units, 30 percent 
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two- or more-bedroom units, and a maximum of 25 percent studio units. This project would also 

contribute to a greater income mix in the area. 

Regarding the Borough President’s recommendation about resiliency and sustainability 

measures, the development team has stated that the project will be designed to meet Enterprise 

Green Communities standards, a comprehensive green building framework designed for 

affordable housing. The Commission applauds this commitment by the applicant, but recognizes 

that it is not a condition of this action.   

 

RESOLUTION 

RESOLVED, that  the City Planning Commission finds that the action described herein will 

have no significant impact on the environment; and be it further 

WHEREAS, the Department of Housing Preservation and Development has recommended the 

designation of property located at located at 1616 Fulton Street (Block 1699, Lot 35), Site 17F of 

the Fulton Park Urban Renewal Area; 1624 Fulton Street (Block 1699, Lot 39), Site 17G of the 

Fulton Park Urban Renewal Area; and 20R Troy Avenue (Block 1699, Lot 43), Site 17G of the 

Fulton Park Urban Renewal Area, in Community District 3, Borough of Brooklyn, as an Urban 

Development Action Area; and 

 

WHEREAS, the Department of Housing Preservation and Development has also recommended 

the approval of an Urban Development Action Area Project for such property; 

 

THEREFORE, be it further RESOLVED, that the City Planning Commission, after due 

consideration of the appropriateness of the actions, certifies its unqualified approval of the 

following matters pursuant to the Urban Development Action Area Act: 

a) the designation of properties located at 1616 Fulton Street (Block 1699, Lot 35), Site 17F 

of the Fulton Park Urban Renewal Area; 1624 Fulton Street (Block 1699, Lot 39), Site 

17G of the Fulton Park Urban Renewal Area; and 20R Troy Avenue (Block 1699, Lot 

43), Site 17G of the Fulton Park Urban Renewal Area, as an Urban Development Action 

Area; and 

b) an Urban development Action Area Project for such area; and  
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the City Planning Commission recommends that the New York City Council find that: 

a) The present status of the area tends to impair or arrest sound development of the 

municipality;  

b) The financial aid in the form of tax incentives to be provided by the municipality 

pursuant to Section 696 of the Urban Development Action Area Act, is necessary to 

enable the project to be undertaken; and 

c) The project is consistent with the policy and purposes stated in the Section 691 of the 

Urban Development Action Area Act, and 

 

BE IT FURTHER RESOLVED, by the City Planning Commission, pursuant to Section 197-c 

of the New York City Charter, that based on the environmental determination and the 

consideration described in this report, the application of the Department of Housing Preservation 

and Development, for the disposition of city-owned properties located at 1616 Fulton Street 

(Block 1699, Lot 35), Site 17F of the Fulton Park Urban Renewal Area; 1624 Fulton Street 

(Block 1699, Lot 39), Site 17G of the Fulton Park Urban Renewal Area; and 20R Troy Avenue 

(Block 1699, Lot 43), Site 17G of the Fulton Park Urban Renewal Area, in Community District 

3, Borough of Brooklyn, to a developer to be selected by the Department of Housing 

Preservation and Development, is approved (C 170304 HAK).  

 

The above resolution (C 170304 HAK), duly adopted by the City Planning Commission on July 

26, 2017 (Calendar No. 17), is filed with the Office of the Speaker, City Council, and the 

Borough President in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

MARISA LAGO, Chair 
KENNETH J. KNUCKLES, Esq., Vice Chairman 
RAYANN BESSER, ALFRED C. CERULLO, III, IRWIN G. CANTOR, P.E.,  
JOSEPH DOUEK, RICHARD W. EADDY,  
CHERYL COHEN EFFRON, HOPE KNIGHT, ANNA HAYES LEVIN,  
ORLANDO MARIN, LARISA ORTIZ, Commissioners 
 
MICHELLE DE LA UZ, Commissioner, recused 
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