
CITY PLANNING COMMISSION  
 
February 16, 2011 / Calendar No. 13 C 070245 ZMK  
 
IN THE MATTER OF an application submitted by JBJ, LLC pursuant to Sections 197-c and 
201 of the New York City Charter for an amendment of the Zoning Map, Section No. 12d: 
 

1. changing from an M3-1 District to an M1-4/R6A District property bounded by South 2nd
 

Street, Wythe Avenue, South 3rd
 Street, and a line 210 feet northwesterly of Wythe Avenue; and 

 
2. establishing a Special Mixed Use District (MX-8) bounded by South 2nd

 Street, Wythe 
Avenue, South 3rd

 Street, and a line 210 feet northwesterly of Wythe Avenue; 
 
as shown on a diagram (for illustrative purposes only) dated September 13, 2010 and subject to 
the conditions of CEQR Declaration E-261, in the Borough of Brooklyn, Community District 1.  
 
The application for an amendment to the Zoning Map was filed by JBJ, LLC on December 19, 

2006 to change an M3-1 district to an MX8: M1-4/R6A mixed use district to facilitate the 

construction of a 6-story, 104,000-square-foot mixed use development with 79 dwelling units 

and ground floor retail located on the eastern half of Block 2415, between South Second and 

South Third Streets and Kent and Wythe Avenues, in Community District 1, Brooklyn. 

 

RELATED ACTIONS 

In addition to the Zoning Map amendment that is the subject of this report, implementation of the 

proposed development also requires action by the City Planning Commission on the following 

application, which is being considered concurrently with this application: 

 

N 070246 ZRK Zoning Text amendment relating to the Inclusionary Housing Program.  

 

BACKGROUND 

The applicant, JBC, LLC, proposes a Zoning Map amendment to change the eastern half of the 

block bounded by South Second and South Third Streets, Kent and Wythe Avenues, from an 

M3-1 zoning district to an MX8: M1-4/R6A mixed use zoning district to facilitate the 

construction of a six-story, approximately 104,000 square-foot mixed-use building in 

Williamsburg, Community District 1, Brooklyn.  The rezoning area is at the boundary between 

an M3-1 and an R6 district and is occupied and surrounded by a mix of industrial, commercial, 
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and residential uses.   

 

The rezoning area consists of 15 tax lots totaling of which the applicant owns eight.  The 

applicant’s property consists of vacant land and a one-story industrial building occupied by a 

plumbing supply business and a closed automobile repair and sales establishment.  The rest of 

the rezoning area is occupied by undeveloped land used for parking and storage, three 1- and 2-

story industrial buildings that have been converted to commercial use, and three 3- to 4-story 

residential and mixed-use buildings, one of which was developed pursuant to BSA variance in 

the 1990s.  Commercial uses in the area to be rezoned include a bar, a clothing store,  a 

restaurant, and an artist studio. 

 

The block on which the rezoning area is located is currently zoned M3-1.  Adjacent to the 

rezoning area, on the same block, is a through lot developed under a BSA variance to allow a 4-

story 24-unit residential development.  The rest of the block is predominately developed with 

warehouses, which front on Kent Avenue.  The Domino Sugar site, is located on the blocks 

immediately west and south of the rezoning area.  On July 29, 2010, the City Planning 

Commission approved a zoning change (C 100185 ZMK) to establish R6/C2-4, R8/C2-4 and C6-

2 districts on the Domino site to facilitate a mixed use development that includes approximately 

2,200 dwelling units, and 350,000 square feet of commercial and community facility uses in 

buildings up to 340 feet tall, as well as four acres of public open space.   

 

Other blocks to the north and south of the rezoning area are zoned M3-1 and MX-8: M1-2/R6.  

They host a mix of uses including 1- to 3-story industrial buildings, 3-story residential buildings, 

several six-to eight-story loft buildings on blocks to the south, and the 16-story residential 

Esquire Shoe Polish building one block to the north.  Nearby industrial buildings are occupied by 

a plastic bag manufacturer, a scrap metal dealer, a night club, offices, a Meals-on-Wheels 

operation, and an electronics manufacturer.  The neighborhood to the east is zoned R6 with C1 

and C2 commercial overlays on commercial corridors.  This area is occupied by three- to four-

story rowhouses, five- to six-story apartment buildings and the Saint Peter and Paul Catholic 
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Church, which is directly east of the rezoning area.   

 

 

The nearest subway stop is the Marcy Avenue Station on the J/M/Z line, 10 blocks to the 

southeast.  Five bus lines also run near the Marcy Avenue Station or closer. Commercial 

amenities are located nearby on Bedford Avenue, and on Grand, Roebling and Havemeyer 

Streets.  The nearest major park is McCarren Park, ¾ of a mile to the northeast and several 

smaller parks are nearby including the William Sheridan and Berry Street Playgrounds, located 2 

blocks to the east. 

 

The Zoning Map amendment would change the proposed area from M3-1 to MX-8: M1-4/R6A 

and the related Zoning Text amendment would apply the Inclusionary Housing Program to the 

rezoning area by extending an existing adjacent inclusionary housing designated area to cover 

the rezoning area.  The proposed district would allow the proposed residential development and 

would also allow existing industrial buildings in the rezoning area to reactivate light industrial 

uses.   

 

M3-1 is a manufacturing district that permits some commercial and all industrial uses to an FAR 

of 2.0.  Height is limited by the sky-exposure plane with a maximum streetwall height of 60 feet. 

 MX-8:M1-4/R6A is a special mixed-use district that permits community facility uses to an FAR 

of 3.0 and commercial and light industrial uses to an FAR of 2.0.  Pursuant to the related text 

amendment, residential uses would be permitted to an FAR of 2.7, bonusable to 3.6 with the 

provision of affordable housing.  Buildings are limited to 60 feet at the street, and 70 feet overall 

after a 10- or 15-foot setback.  Residential uses are not permitted within M3-1 districts. 

 

The eight tax lots owned by the applicant contain approximately 29.000 square feet of lot area. 

The proposed actions would facilitate a proposal by the applicant to construct a 104,396-square-

foot mixed-use development consisting of two 60-foot tall, 6-story buildings containing 7,018 

square feet of retail on the ground floor and 97,378 square feet of residential floor area 
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comprising 79 dwelling units on his property.  The development is proposed to be built to 3.6 

FAR using the proposed inclusionary housing bonus.  Approximately 20,879 square feet of 

residential floor area would be designated as affordable housing on site, comprising 18 dwelling 

units.  These would be located in the building fronting on South Second Street.  A larger 

building, fronting on Wythe Avenue and South Third Street, would include all proposed 

commercial space and 61 market-rate dwelling units.  The main residential entrance to this 

building and all commercial entrances would be on Wythe Avenue.  A 54-space parking garage 

would be located below grade with the entrance in the larger building along South Third Street, 

but would be accessible to residents of both buildings.  A landscaped central courtyard would 

occupy the interior of the site and would be open to all residents of both buildings.   

 

ENVIRONMENTAL REVIEW 

This application (C 070245 ZMK), in conjunction with the application for the related action for a 

Zoning Text amendment (N 070246 ZRK), was reviewed pursuant to the New York State 

Environmental Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 

of the New York Code of Rules and Regulations, Section 617.00 et seq. and the City 

Environmental Quality Review (CEQR) Rules of Procedures of 1991 and Executive Order No. 

91 of 1977.  The designated CEQR number is 07DCP035K. The lead is the City Planning 

Commission.  

 

After a study of the potential environmental impact of the proposed action, a Negative Declaration 

was issued on September 13, 2010.  To avoid any potential significant adverse impacts for air 

quality and hazardous materials an (E) designation (E-261) would be mapped as part of the rezoning, 

as described below.  

 

An (E) designation for air quality would be mapped on Block 2415, Lots 27, 28, 29, 30, 31, 32, 36, 

and 37.  The text of the (E) designation is as follows: 

 

Brooklyn Block 2415, Lots 27, 28, 29, 30, 31, 32, 36, 37 
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Any new residential and/or commercial development on the above-referenced 
property must ensure that natural gas is used as the type of fuel for space heating 
and hot water (HVAC) systems to avoid any potential significant air quality 
impacts.  

 
With the placement of the (E) designation, no significant adverse impacts related to air quality 

would occur. 

 

An (E) designation for hazardous materials would be mapped on Block 2415, Lots 16, 19, 24, 26, 

38, 119, and 136.  The text of the (E) designation for hazardous materials for the properties 

identified below is as follows:   

  
 Brooklyn Block 2415, Lots 16, 19, 24, 26, 38, 119, 136 
 

Due to the possible presence of hazardous materials on the aforementioned designated 
sites there is potential for contamination of the soil and groundwater.  To determine if 
contamination exists and to perform the appropriate remediation, the following tasks 
must be undertaken by the fee owners(s) of the lot restricted by this (E) designation 
prior to any demolition or disturbance of soil on the lot. 

 
Task 1 
The fee owner(s) of the lot(s) restricted by this (E) designation will be required to 
prepare a scope of work for any soil, gas, or groundwater sampling and testing needed 
to determine if contamination exists, the extent of the contamination, and to what 
extent remediation may be required.  The scope of work will include all relevant 
supporting documentation, including site plans and sampling locations.  This scope of 
work will be submitted to DEP for review and approval prior to implementation.  It 
will be reviewed to ensure that an adequate number of samples will be collected and 
that appropriate parameters are selected for laboratory analysis. 

 
No sampling program may begin until written approval of a work plan and sampling 
protocol is received from DEP.  The number and location of sample sites should be 
selected to adequately characterize the type and extent of the contamination, and the 
condition of the remainder of the site.  The characterization should be complete enough 
to determine what remediation strategy (if any) is necessary after review of the 
sampling data.  Guidelines and criteria for choosing sampling sites and performing 
sampling will be provided by DEP upon request.   

 
Task 2 
A written report with findings and a summary of the data must be presented to DEP 
after completion of the testing phase and laboratory analysis for review and approval.  
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After receiving such test results, a determination will be provided by DEP if the results 
indicate that remediation is necessary. 

 
If DEP determines that no remediation is necessary, written notice shall be given by 
DEP. 

 
If remediation is necessary according to test results, a proposed remediation plan must 
be submitted to DEP for review and approval.  The fee owner(s) of the lot(s) restricted 
by this (E) designation must perform such remediation as determined necessary by 
DEP.  After completing the remediation, the fee owner(s) of the lot restricted by this (E) 
designation should provide proof that the work has been satisfactorily completed. 

 
A DEP-approved construction-related health and safety plan would be implemented 
during excavation and construction activities to protect workers and the community 
from potentially significant adverse impacts associated with contaminated soil and/or 
groundwater.  This Plan would be submitted to DEP for review and approval prior to 
implementation. 
 

With the implementation of the above (E) designation, no significant adverse impacts related to 

hazardous materials would occur. 

 

UNIFORM LAND USE REVIEW 

This application (C 070245 ZMK) was certified as complete by the Department of City Planning 

on September 13, 2010 and was duly referred to Community Board 1 and Brooklyn Borough 

President, in accordance with Title 62 of the Rules of the City of New York, Section 2-02(b) 

along with the related application for a Zoning Text amendment (N 070246 ZRK), which was 

referred for information and review on September 13, 2010 in accordance with the procedures 

for non-ULURP matters. 

 

Community Board Public Hearing 

Community Board 1 held a public hearing on this application (C 070245 ZMK) on October 13, 

2010, and on November 9, 2010, by a vote of 15 in favor and 4 in opposition with 4 abstentions, 

adopted a resolution recommending disapproval of the application with the following conditions: 

 

- The residential designation be changed from R6A to R6B. 
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- The applicant commit to exploring alternative commercial uses better suited to the needs 

of the community. 

- A deed or other restriction accompany the application to ensure the exclusion of 

bars/restaurants from the new developments. 

 

Borough President Recommendation 

This application (C 070245 ZMK), was considered by the Borough President, who, on December 

10, 2010, recommended approval of the application with the following conditions:.  

- That prior to City Council review, the applicant provides a declaration binding the 

development to the filing of an affordable housing plan approved by the Department of 

Housing Preservation and Development. 

 

City Planning Commission Public Hearing 

On December 13, 2010 (Calendar No.2), the City Planning Commission scheduled January 5, 

2011, for a public hearing on this application (C 070245 ZMK).  The hearing was duly held on 

January 5, 2011 (Calendar No. 31) and was continued on January 26, 2011.Calendar No. 23), to 

be held in conjunction with the related application for a Zoning Text amendment (N 070246 

ZRK).  

 

There were a total of 13 speakers in favor of the application and three speakers opposed. 

 

Speakers in favor of the proposal included representatives of the applicant and local community 

residents and property owners.  The applicant and his representatives described the proposed 

project, stating that it would be designed primarily for families, and that this type of housing is 

needed in Williamsburg.  They also stated that he intends to build affordable housing using the 

Inclusionary Housing Program. 

 

The applicant’s representatives described the project’s surrounding context, noting nearby 

buildings that were taller than the proposed building, and nearby zoning districts that permitted 
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greater height than the proposed district.  The applicant’s representatives stated that tenants 

within the applicant’s buildings were on short term leases, were aware of the proposed project 

and would be welcome to return to the retail space planned for the proposed building’s ground 

floor.  They also stated that no industrial uses remained within the rezoning area.   

 

Local residents stated they felt this was a good project that fit well with the neighborhood and 

was consistent with development trends in the area.  In response to questions from the 

Commission, several speakers stated that they did not think this project would cause 

displacement of industrial tenants, overcrowding, or a detrimental change in the character of the 

Williamsburg neighborhood. 

 

Speakers in opposition included local residents and property owners.  They stated that a variance 

from the Board of Standards and Appeals would have more appropriately accommodated the 

applicant’s proposed project than a Zoning Map amendment.  They further stated that the area 

should be the subject of a comprehensive zoning study rather than undergo smaller private 

rezonings.    They also said that the height and density of the proposed project would adversely 

affect the neighborhood.   

 

There were no other speakers and the hearing was closed. 

 

WATERFRONT REVITALIZATION PROGRAM CONSISTENCY REVIEW 

This application (C 070245 ZMK), in conjunction with related action, was reviewed by the 

Department of City Planning for consistency with the policies of the New York City Waterfront 

Revitalization Program (WRP), as amended, approved by the City Council on October 13, 1999 

and by the New York State Department of State on May 28, 2002, pursuant to the New York 

State Waterfront Revitalization and Coastal Act of 1981 (New York State Executive Law, 

Section 910 et seq.). The designated WRP number is 10-010. 

 

This action was determined to be consistent with the policies of the New York City Waterfront 
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Revitalization Program. 

 

CONSIDERATION 

The Commission believes that this amendment to the zoning map (C 070245 ZMK), in conjunction 

with the related amendment to the zoning resolution (N 070246 ZRK), is appropriate. 

 

The proposed zoning change would facilitate a new mixed-use development containing 79 dwelling 

units, of which the applicant intends to make 18 units affordable.   The existing M3-1 zoning district 

permits only industrial and limited commercial and community facility uses, while the proposed 

MX8:M1-4/R6A district would permit residential uses, as well as most commercial and community 

facility uses.   

 

The City Planning Commission believes the residential use and the broader range of commercial and 

community facility uses that would be allowed under the proposed Zoning Map amendment would 

be in context with the commercial, community facility and residential uses already present, and 

planned for future development, within and around the rezoning area.  The Commission notes that 

the rezoning area is at the western edge of a residential neighborhood zoned R6.  A new 4-story 24-

unit residential building was completed under BSA variance this past year adjacent to the western 

boundary of the rezoning area in the existing M3-1 district.  There are also two buildings with 

residential uses on the upper floors within the rezoning area itself; one which is non-conforming and 

one which was also built under BSA variance.  In addition, the industrial buildings within the 

rezoning area have all been converted to commercial uses, including retail, restaurants, bars, and an 

art studio.  Lastly, recent rezonings, including the City-sponsored 2005 Greenpoint-Williamsburg 

Rezoning and the private New Domino rezoning have rezoned nearby M3-1 and M1-2 districts to 

MX8 special mixed use, R6 and R8 districts in response to decreasing industrial activity and 

residential development pressure in the area.  The Commission notes that the proposed MX8 special 

mixed use district would continue to permit light industrial uses should the property owners in the 

rezoning area wish reactivate them. 
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The Commission also notes adequate amenities are located nearby to support the proposed 

residential development.  The project site is within a 10- to 15-minue walk of several bus lines and 

two subway stations on two separate lines, the L and the JMZ.   Recent changes to the M line that 

which cause it to run on the V line further expanded accessibility from the site to Manhattan.  There 

are also adequate commercial amenities located to the east and north of the project site.  Several 

playgrounds and parks are also located nearby.   

 

The City Planning Commission believes that the proposed zoning district would allow a building 

envelope that is contextual to the surrounding area.  The Commission notes that the proposed 

MX8:M1-2/R6A zoning district would impose bulk rules that would permit residential uses to a 

FAR of 2.7, bonusable to 3.6 and community facility uses to a FAR of 3.0.  Commercial and 

industrial uses would be permitted to an FAR of 2.0, which is the same FAR permitted by the 

existing M3-1 district.    The proposed district would also limit building heights to 60 feet at the 

street, and 70 feet after a 15-foot setback.    The existing district regulates height with a sky exposure 

plane that starts at 60 feet above the streetline. 

 

While the residential neighborhood to the east contains buildings between 20 and 40 feet tall, it also 

contains many buildings between 60 and 70 feet tall.  The Esquire Shoe Polish Building, located 1 

block north of the proposed rezoning area, is 150 feet tall and several other buildings on blocks to 

the south are between 70 and 90 feet tall.  In addition, The New Domino proposal, which occupies 

the blocks to the south and west of the proposed rezoning area, includes buildings with streetwall 

heights up to 110 feet, matching the existing landmarked Domino refinery building, and overall 

heights up to 340 feet tall on the waterfront parcel and 148 feet tall on the upland parcel.   

 

The Commission also notes that nearby zoning districts permit height and bulk equivalent to, or 

greater than, the proposed zoning district.  These include MX8:M1-2/R6A mapped a few blocks to 

the north of the rezoning area, which has bulk regulations identical to the proposed district, and R6 

and R8 districts mapped to the south and west as part of the New Domino project, which permit 

greater FAR and height.  R6 and MX8: M1-2/R6 districts mapped to the north, south, and east of the 
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rezoning area, permit lower FARs, but greater heights than the proposed zoning district.  The only 

nearby zoning districts that permit lower density and height than the proposed district are R6B and 

MX8:M1-2/R6B districts which are mapped over the Grand Street corridor, which starts two blocks 

north of the rezoning area and extends eastward.   

 

Therefore, in response to the concerns expressed in the Community Board 1 recommendation about 

the proposed density and bulk in this project, the Commission notes that there is ample precedent in 

the immediate area for the uses and bulk permitted by the proposed district, and that the bulk 

permitted by the proposed district is within the range of that permitted by other adjacent and nearby 

zoning districts. 

 

Community Board 1 also recommended modifications to limit commercial development to 

businesses that “better suit the needs of the community” and to prohibit bars and restaurants.  

However, the Commission notes that use regulations identical to the proposed zoning district are in 

place in the MX8 special mixed use districts mapped on several nearby blocks and C2 commercial 

overlays mapped on Kent and Bedford avenues and Grand Street permit a broad range of 

commercial uses, including bars and restaurants.  While the Commission recognizes the concerns of 

Community Board 1 regarding the importance for commercial development to serve the needs of the 

surrounding community, there does not appear to be a reason to prohibit within the rezoning area 

commercial uses that are permitted on adjacent and nearby blocks.   

 

The Commission notes that the proposed Zoning Text amendment is consistent with City policy as it 

encourages the development of affordable housing, for which there is a great need in the 

Williamsburg neighborhood.  The Inclusionary Housing program is already in effect in the area and 

the amendment would extend an existing adjacent Inclusionary Housing designated area to cover the 

rezoning area.   

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will 
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have no significant impact on the environment ;and be it further 

 

RESOLVED, the City Planning Commission, in its capacity as the City Coastal Commission, 

has reviewed the waterfront aspects of this application and finds that the proposed action is 

consistent with WRP policies; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, and as subsequently amended, is further amended by changing the Zoning 

Map, Section No. 12d: 

 
1. changing from an M3-1 District to an M1-4/R6A District property bounded by South 2nd

 

Street, Wythe Avenue, South 3rd
 Street, and a line 210 feet northwesterly of Wythe Avenue; and 

 
2. establishing a Special Mixed Use District (MX-8) bounded by South 2nd

 Street, Wythe 
Avenue, South 3rd

 Street, and a line 210 feet northwesterly of Wythe Avenue; 
 
as shown on a diagram (for illustrative purposes only) dated September 13, 2010 and subject to the 

conditions of CEQR Declaration E-261, in the Borough of Brooklyn, Community District 1. 

 

The above resolution (C 070245 ZMK), duly adopted by the City Planning Commission on February 

16, 2011 (Calendar No. 13), is filed with the Office of the Speaker, City Council, and the Borough 

President in accordance with the requirements of Section 197-d of the New York City Charter. 

 

AMANDA M. BURDEN, FAICP, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman, 
ANGELA M. BATTAGLIA, RAYANN BESSER, 
ALFRED C. CERULLO, III, BETTY Y. CHEN,  
MARIA M. DEL TORO, RICHARD W. EADDY,  
NATHAN LEVENTHAL, ANNA HAYES LEVIN,  
SHIRLEY A. MCRAE, KAREN A. PHILLIPS Commissioners 
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December 6, 2010 

VIA HAND DELIVERY 
 

JBJ, LLc 
c/o: Bruce Terzano 

45 Highwood Road 

East Norwich, NY 11732 

gcataxi@optonline.net 

 

Hon. Marty Markowitz 

Office of The Brooklyn Borough President 

Brooklyn Borough Hall 

209 Joralemon Street 

Brooklyn NY 11201 

Re: ULURP Applications: 070245ZMK and N070246ZRK (the “Application”) 

Block 2415, Lots 27, 28, 29, 30, 31, 32, 36, and 37 (the “Premises”) 

Dear Borough President Markowitz: 

On behalf of JBJ, LLC, the owner of the above referenced Premises (the “Owner”), we 

are writing with regard to the above referenced Application, which includes a zoning map 

amendment for the Premises.  As you know, the Application proposes to make the Zoning 

Resolution’s Inclusionary Zoning program applicable to the Premises and surrounding 

properties. 

The Owner is fully committed to developing the Premises utilizing the additional floor 

area made available by the Inclusionary Zoning program.  We look forward to working with your 

office to identify local non-profit housing organizations that we can work with to develop as 

much as 20,879 square feet or 18 units of affordable housing on-site or within Community Board 

1 (the “Affordable Housing”).  We are prepared to memorialize this commitment in the form of a 

declaration, to be recorded against the Premises upon completion of the ULURP process.  Such a 

declaration would provide that we will not apply for a Certificate of Occupancy from the New 

York City Department of Buildings for any residential building on the Premises until we execute 

an affidavit stating that an affordable housing plan for the Affordable Housing has been filed 

with and approved by the Commissioner of the Department of Housing Preservation and 

Development in accordance with ZR section 23-90, inclusive.  The declaration would expire of 

its own accord eight years after City Planning Commission approval of the Application and our 

compliance would be contingent upon public funding availability for the Affordable Housing and 

421-a availability for the market-rate portion. 




