
CITY PLANNING COMMISSION 

June 7, 2011/Calendar No. 4 C 090347 ZMQ 
 
IN THE MATTER OF an application submitted by J&H Management Corporation, pursuant to 
Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section No. 14c, establishing within an existing R3-2 District a C1-2 District bounded by a line 
150 feet southerly of 69th Avenue, a line midway between 164th Street and 165th Street, a line 
290 feet southerly of 69th Avenue, and 164th Street, Borough of Queens, Community District 8, 
as shown on a diagram (for illustrative purposes only) dated January 24, 2011. 
 
 
 
The application for an amendment of the Zoning Map was filed by J&H Management 

Corporation on March 4, 2009 to establish a C1-2 district within an existing R3-2 district to 

facilitate the construction of a two-story commercial building in the Kew Gardens Hills 

neighborhood of Community District 8, Queens.  

BACKGROUND 

The applicant is seeking a Zoning Map amendment to establish a C1-2 district within an existing 

R3-2 district on property located on the east side of 164th Street between 69th and Jewel 

Avenues. The proposed rezoning will affect two tax lots fronting 164th Street. Lot 38 (69-15 

164th Street) is owned by the applicant and contains a one-story automotive repair facility that 

operates under a variance by the Board of Standards and Appeals. The Board granted a ten-year 

extension of the term of this nonconforming use in March 2009. Lot 36 (69-27/29 164th Street) 

contains a nonconforming two-story commercial building.  

The land in the vicinity of the rezoning area is developed with a mix of residential and 

commercial uses. The properties adjacent to the north of the rezoning area, located in an existing 

C1-2 overlay district, contain commercial uses. Immediately to the north is a one-story bank. 

Further north, one-story commercial uses front both sides of 69th Avenue. To the east and south 
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of the rezoning area, land is predominantly developed with one- and two-family detached, semi-

detached, and attached buildings. The rezoning area is located across 164th Street from 

Electchester, a multi-block cooperative apartment complex consisting of 38 six-story residential 

buildings. 

The proposed rezoning will extend an existing C1-2 district 140 linear feet along 164th Street, 

facilitating the construction of a two-story commercial building on the applicant’s property. The 

building would contain approximately 5,300 square feet of retail floor area in 5 stores on the 

ground floor and approximately 6,500 square feet of office floor area in 6 offices on the second 

floor. The applicant proposes to site the building along the street line of 164th Street. Each of the 

11 units would be identified with a 2-foot by 8-foot sign on the 164th Street facade.  

The development would include 40 accessory parking spaces, 9 of which would be located 

behind the building and 31 of which would be located in a one-level subterranean garage. These 

parking spaces would be accessed by a 20-foot-wide curb cut on 164th Street. A two-lane 

parking access roadway would pass through the first floor of the building. In addition, the 

proposed development would provide 6 street trees along the 164th Street frontage. The 

proposed C1-2 overlay would extend onto Lot 36 and allow the existing two-story commercial 

building to become a conforming use. 

The existing R3-2 zoning permits all types of housing at a maximum floor area ratio (FAR) of 

0.6, which includes an attic allowance of 0.1 FAR. Community facilities are allowed at a 

maximum FAR of 1.0. The proposed C1-2/R3-2 zoning district would permit commercial uses at 

a maximum FAR of 1.0 in addition to the residential and community facility uses allowed in the 
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existing R3-2 district. The FAR of the proposed commercial development would be 

approximately 0.9. 

ENVIRONMENTAL REVIEW 

This application (C 090347 ZMQ) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The 

designated CEQR number is 09DCP060Q. The lead is the City Planning Commission. 

 After a study of the potential environmental impacts of the proposed action, a Negative 

Declaration was issued on January 24, 2011.  

UNIFORM LAND USE REVIEW 

This application (C 090347 ZMQ) was certified as complete by the Department of City Planning 

on January 24, 2011, and was duly referred to Queens Community Board 8 and the Queens 

Borough President, in accordance with Title 62 of the Rules of the City of New York, Section 2-

02(b). 

Community Board Public Hearing 

Community Board 8 held a public hearing on this application on March 8, 2011, and on March 

16, 2011, by a vote of 15 to 19 with no abstentions, adopted a resolution recommending 

disapproval of the application. The community board felt that the applicant had not adequately 

addressed the potential for noise and light impacts, loss of neighbors’ privacy, and the potential 

for use of the building’s front windows for advertising signs.  
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Borough President Recommendation 

This application (C 090347 ZMQ) was considered by the Queens Borough President who issued 

a recommendation on May 6, 2011 approving the application.  

City Planning Commission Public Hearing 

On April 27, 2011 (Calendar No. 2), the City Planning Commission scheduled May 11, 2011 for 

a public hearing on this application (C 090347 ZMQ). The hearing was duly held on May 11, 

2011 (Calendar No. 24). There was one speaker in favor of the application and no speakers 

opposed. 

The applicant described the proposed project and noted that he had failed to respond in writing to 

Community Board 8’s concerns before the vote on March 16, 2011. The applicant further noted 

that, as he was not able to speak at the community board’s vote, he sent a letter addressing these 

concerns to Community Board 8 on March 17, 2011. A copy of this letter was provided to the 

Commission.  

In response to two concerns raised by Community Board 8 during its review, the applicant stated 

the parking area of the proposed building would be illuminated with downward-facing lights 

mounted to the rear of the building, that the output of light from the proposed development 

would be less than the output that is currently generated by the existing automobile service 

station, and that the lighting would shut off automatically between 11:00 PM and 12:00 AM. The 

applicant also stated that the windows at the rear of the building would be placed so as not to 

provide a clear line of sight from within the proposed building to neighboring buildings. 

Furthermore, the applicant noted that the main source of sunlight in the proposed building would 

be through the front windows.  
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There were no other speakers and the hearing was closed. 

CONSIDERATION 

The Commission believes that this application (C 090347 ZMQ) for an amendment of the 

Zoning Map is appropriate. 

The Commission notes that the rezoning area is contiguous to an existing C1-2 district developed 

with a one-story bank building and two-story office building. The Commission notes that the 

proposed C1-2 commercial overlay district will facilitate the construction of a two-story retail 

and office building at 69-15 164th Street. The Commission believes that the proposed 

development is consistent in scale and land use with the neighboring commercial developments 

and other commercial developments located along 164th Street. The Commission also notes that 

the building located at 69-27/29 164th Street, which currently contains a nonconforming use, 

will be brought into conformance by the proposed C1-2 overlay. 

The Commission acknowledges the Community Board’s comments with regard to the design of 

the proposed building. While the Commission recognizes that the application is for a zoning map 

amendment, and not for review of a specific building or site plan, the Commission is pleased 

nevertheless that the applicant submitted a letter, dated March 17, 2011, that was sent to 

Community Board 8 to address its concerns. With regard to the illumination of the parking area, 

the applicant stated at the Commission’s public hearing, and in the March 17th letter, that the 

proposed lighting configuration will reduce the amount of light reaching other properties 

compared to the current configuration of lighting for existing the automotive repair station. The 

Commission notes that the zoning lot is currently illuminated with bright flood lights mounted 
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above the height of the building, while according to the applicant, the parking area of the 

proposed development would be illuminated with less powerful lights mounted lower to the 

ground and shielded so as not to illuminate areas beyond the property. With regard to the 

adjoining property owners’ privacy, the Commission notes that the windows at the rear of the 

proposed building, as described by the applicant, would be placed above the line of sight from 

within the upstairs offices to neighboring buildings. 

Two further concerns are noted briefly in Community Board 8’s recommendation. Responses are 

provided in the applicant’s March 17th letter. First, with regard to potentially disruptive 

deliveries made at the rear of the building, the applicant stated a willingness to restrict delivery 

times to reasonable hours. The final concern noted in is that the windows at the front of the 

proposed building would be used for illegal signs. The applicant stated in the March 17th letter 

that window signs would not be allowed in the proposed building.  

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

RESOLVED, that the City Planning Commission, pursuant to Sections 197-c and 200 of the 

New York City Charter, that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, is further amended by changing the Zoning Map, Section 14c, establishing 

within an existing R3-2 District a C1-2 District bounded by a line 150 feet southerly of 69th 

Avenue, a line midway between 164th Street and 165th Street, a line 290 feet southerly of 69th 



 

 
Page 7   C 090347 ZMQ 

Avenue, and 164th Street, Borough of Queens, Community District 8, as shown on a diagram 

(for illustrative purposes only) dated January 24, 2011.  

The above resolution (C 090347 ZMQ), duly adopted by the City Planning Commission on June 

7, 2011 (Calendar No. 4), is filed with the Office of the Speaker, City Council, and the Queens 

Borough President in accordance with the requirements of Section 197-d of the New York City 

Charter. 

KENNETH J. KNUCKLES, Esq., Vice-Chairman  
RAYANN BESSER, IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, III,  
BETTY Y. CHEN, MARIA M. DEL TORO, RICHARD W. EADDY,  
NATHAN LEVENTHAL, ANNA HAYES LEVIN, SHIRLEY A. MACRAE,  
KAREN A. PHILLIPS, Commissioners   
 












