CITY PLANNING COMMISSION

May 7, 2014 / Calendar No. 3 N 140182 ZRM

IN THE MATTER OF an application submitted by NYC Department of Housing Preservation
and Development pursuant to Section 201 of the New York City Charter, for an amendment of
the Zoning Resolution of the City of New York, relating to Article 1X, Chapter 6 (Special
Clinton District) and Appendix F concerning regulations in Western Subarea C2 and
Inclusionary Housing designated areas within Community District 4, Borough of Manhattan.

This application for an amendment of the Zoning Resolution of the City of New York, relating to
Article IX, Chapter 6 (Special Clinton District) and Appendix F concerning regulations in
Western Subarea C2 and Inclusionary Housing designated areas was filed by the Department of
Housing, Preservation and Development (HPD) on November 25, 2013. The proposed text
amendment, along with its related actions, would facilitate the development of two new
buildings and rehabilitation of one building to provide approximately 530 residential units (of
which 206 would be affordable to low-, moderate- and middle-income residents), 58,709 square
feet of commercial floor area and approximately 7,500 SF of community gardens on portions of
two blocks bounded by West 51st Street and West 53rd Street between Tenth and Eleventh

avenues in Manhattan Community District 4.

RELATED ACTIONS

In addition to the proposed text amendment (N 140182 ZRM), which is the subject of this report,
implementation of the proposed project also requires action by the City Planning Commission on

the following applications, which are being considered concurrently with this application:

C 140181 ZMM: Amendment of the Zoning Map, Section No. 8c to change M1-5 (CL) and
R8A (CL) districts to R9/C2-5 (CL), and R8 (CL) to R8A (CL) districts

C 140183 ZSM: Special Permit pursuant to Section 74-74, Large-Scale General
Development, to permit the transfer of floor area and height and setback
waivers in a new Large-Scale General Development

N 140184 ZCM: Commission certification pursuant to Section 26-15 to allow more than
one curb cut along a narrow street


Discliamer
 
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."


C 140185 HAM: Urban Development Area Action Plan Designation and Disposition of
property on portions of blocks bounded by West 51% and West 53rd
streets; 10th and 11th avenues

BACKGROUND
A full background discussion and description of this application appears in the report of the

related action for a zoning map amendment (C 140181 ZMM).

ENVIRONMENTAL REVIEW
This application (N 140182 ZRM), in conjunction with the application for the related actions,

was reviewed pursuant the New York State Environmental Quality Review Act (SEQRA), and
the SEQRA regulations set forth in Volume 6 of the New York Code of Rules and Regulations
(NYCRR), Section 617.00 et seq. and the New York City Quality Review (CEQR) Rules of
Procedure of 1991 and Executive Order No. 91 of 1977. The designated CEQR number is
13HPD106M. The lead agency is the New York City Department of Housing Preservation and

Development.

A summary of the environmental review and the Final Environmental Impact Statement appears

in the report of the related action for a zoning map amendment (C 140181 ZMM).

PUBLIC REVIEW
This application (N 140182 ZRM), in conjunction with the application for the related non-

ULURRP action, was duly referred to Community Board 4 and the Manhattan Borough President
on December 2, 2013, in accordance with the procedure for referring non-ULURP matters, along
with the applications for related ULURP actions, which were certified as complete by the
Department of City Planning on December 2, 2013 in accordance with Title 62 of the Rules of
the City of New York, Section 2-02(b).

Community Board Public Hearing
Community Board 4 held a public hearing on this application (N 140182 ZRM), on January 6,

2014, and by a vote of 35 in favor, 1 opposed and 1 present but not eligible, recommended
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approval of the application.

A summary of the Community Board’s conditions and recommendations appears in the report on
the related application for a zoning map amendment (C 140181 ZMM).

Borough President Recommendation
This application (N 140182 ZRM) was considered by the President of the Borough of Manhattan
who issued a recommendation approving this application with conditions on March 12, 2014.

City Planning Commission Public Hearing

On March 5, 2014 (Calendar No. 2), the City Planning Commission scheduled March 19, 2014,
for a public hearing on this application (N 140182 ZRM). The hearing was duly held on March
19, 2014 (Calendar No. 17) in conjunction with the public hearing on the applications for related
actions. There were 23 speakers in favor of the application and no speakers in opposition as
described in the report on the related application for a zoning map amendment (C 140181
ZMM), and the hearing was closed.

CONSIDERATION
The Commission believes that this application for a zoning text amendment (N 140182 ZRM) in

conjunction with the application for related actions, is appropriate. A full consideration and
analysis of the issues, and the reasons for approving this application appear in the report on the

related application for a zoning map amendment (C 140181 ZMM).

RESOLUTION
RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New

York City Charter, that based on the environmental determination and the consideration
described in this report, the Zoning Resolution of the City of New York, effective as of
December 15, 1961, and as subsequently amended, is further amended as follows:
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Matter in underline is new, to be added;

Matter in strikeout is old, to be deleted;

Matter within # # is defined in Section 12-10;

* * * indicates where unchanged text appears in the Zoning Resolution

Article IX — Special Purpose Districts

Chapter 6
Special Clinton District

96-30

OTHER AREAS

96-31

Special Regulations in R8 Districts

()

In R8A districts in Western Subarea C2, including #Commercial Districts# mapped
within such R8A districts, the following special regulations shall apply:

1) Inclusionary Housing Program

(0]

R8A Districts in Other Areas, west of Tenth Avenue, shall be
#Inclusionary Housing designated areas#, pursuant to Section 12-10
(DEFINITIONS), for the purpose of making the Inclusionary Housing
Program regulations of Section 23-90, inclusive, applicable as modified
within the Special District.

2 : / :

Within such #Inclusionary Housing designated areas#, the maximum
#floor area ratio# for any #zoning lot# containing a #residential use# shall
not exceed a base #floor area ratio# of 5.4, except that such base #floor
area ratio# may be increased to a maximum #floor area ratio# of 7.2
through the provision of #affordable housing#, pursuant to the provisions
relating to #Inclusionary Housing designated areas# in Section 23-90.
However, any units for which a #floor area# increase has been earned,
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pursuant to Section 23-90 shall be located within the #Special Clinton
District#.

(ii)  Optional provisions for #affordable housing#

For #developments# or #enlargements# located within the #blocks#
bounded by West 51 Street, 11™ Avenue, West 53" Street and 10"
Avenue, the special optional requlations as set forth in paragraph (b)(1)(ii)
of this Section, may modify the provisions of Section 23-952 (Floor area
compensation in Inclusionary Housing designated areas).

The #residential floor area# of a #development# or #enlargement# may be
increased by 0.833 square feet for each one square foot of #moderate
income floor area#, or by 0.625 square feet for each one square foot of
#middle income floor area#, provided that for each square foot of such
#floor area compensation#, there is one square foot of #floor area
compensation#, pursuant to Section 23-952. However, the amount of
#affordable housing# required to receive such #floor area compensation#
need not exceed the amounts specified as follows. If #affordable housing#
is provided for both #low income# and #moderate income households#,
the amount of #moderate income floor area# need not exceed 15 percent
of the total #floor area#, exclusive of ground floor non-#residential floor
area#, on the #zoning lot#, provided that the amount of #low income floor
area# is at least 10 percent of the total #floor area#, exclusive of ground
floor non-#residential floor area#, on the #zoning lot#. If #affordable
housing# is provided for both #low income# and #middle income
households#, the amount of #middle income floor area# need not exceed
20 percent of the total #floor area#, exclusive of ground floor non-
#residential floor area#, on the #zoning lot#, provided that the amount of
#low income floor area# is at least 10 percent of the total #floor area#,
exclusive of ground floor non-#residential floor area#, on the #zoning lot#.

For the purposes of this paragraph, (b)(1)(ii), #low income floor area#
may be considered #moderate income floor area# or #middle income floor
area#, and #moderate income floor area# may be considered #middle
income floor area#.

3)(2) Special #use# and #bulk# regulations for existing electrical utility substations

Electrical utility substations, operated for public utility purposes, existing
on June 14, 2011, and located wholly or partially within the portion of
Western Subarea C2 east of 11th Avenue, shall be considered conforming
#uses# that are subject to the #bulk# regulations of the underlying district
and the #use# regulations of an M1-5 District. Any change of #use# on a
#zoning lot# occupied by any such electrical utility substation shall be
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permitted only pursuant to the regulations of the underlying district. In the
event any such electrical utility substation is damaged or destroyed, in
whole or in part, by any means, including demolition, the provisions of
Section 54-40 (DAMAGE OR DESTRUCTION IN NON-COMPLYING
BUILDINGS) shall not apply and such electrical utility substation may be
reconstructed, provided that such reconstruction shall not create a new
#non-compliance# nor increase the degree of #non-compliance# with the
applicable #bulk# regulations. However, in the event there is a complete
cessation of #use# of the #zoning lot# as an electrical utility substation for
a continuous period of five years, such electrical utility substation shall no
longer be considered a conforming #use# on such #zoning lot#.

96-32
Special Regulations in R9 Districts

In R9 Districts in Western Subarea C2, the provisions of Section 23-633 (Street wall location and
height and setback regulations in certain districts) for ROA Districts shall apply to all #buildings
or other structures#. In #Commercial Districts# mapped within R9 Districts in Western Subarea
C2, the provisions of Section 35-24 (Special Street Wall Location and Height and Setback
Regulations in Certain Districts) for C2-7A Districts shall apply to all #buildings or other
structures#. Notwithstanding the provisions of paragraph (c) of Section 23-011 (Quality Housing
Program), in all such R9 Districts and #Commercial Districts# mapped within such R9 Districts,
the provisions of paragraph (b) of Section 23-011 shall apply.

@) Inclusionary Housing Program

1) R9 Districts in Other Areas, west of Tenth Avenue, shall be #Inclusionary
Housing designated areas# pursuant to Section 12-10 (DEFINITIONS) for the
purpose of making the Inclusionary Housing Program regulations of Section 23-
90, inclusive, applicable as modified within the Special District.

b , q ,

Within such #Inclusionary Housing designated area#, the maximum #floor area
ratio# for any #zoning lot# containing a #residential use# shall not exceed a base
#floor area ratio# of 6.0, except that such base #floor area ratio# may be increased
to a maximum #floor area ratio# of 8.0 through the provision of #affordable
housing#, pursuant to the provisions relating to #Inclusionary Housing designated
areas# in Section 23-90. However, any units for which a #floor area# increase has
been earned pursuant to Section 23-90 shall be located within the #Special
Clinton District#.

(2)  Optional provisions for #large-scale general developments# within Western
Subarea C2

6 N 140182 ZRM



For #developments# or #enlargements# located within the #blocks# bounded by
West 51° Street, 11™ Avenue, West 53" Street and 10™ Avenue, the special
optional requlations as set forth in paragraph (a)(2) of this Section, may modify
the provisions of Section 23-952 (Floor area compensation in Inclusionary
Housing designated areas).

The #residential floor area# of a #development# or #enlargement# may be
increased by 0.833 square feet for each one square foot of #moderate income floor
area#, or by 0.625 square feet for each one square foot of #middle income floor
area#, provided that for each square foot of such #floor area compensation#, there
is one square foot of #floor area compensation#, pursuant to Section 23-952.
However, the amount of #affordable housing# required to receive such #floor area
compensation# need not exceed the amounts specified as follows. If #affordable
housing# is provided for both #low income# and #moderate income households#,
the amount of #moderate income floor area# need not exceed 15 percent of the
total #floor area#, exclusive of ground floor non-#residential floor area#, on the
#zoning lot#, provided that the amount of #low income floor area# is at least 10
percent of the total #floor area#, exclusive of ground floor non-#residential floor
area#, on the #zoning lot#. If #affordable housing# is provided for both #low
income households# and #middle income households#, the amount of #middle
income floor area# need not exceed 20 percent of the total #floor area#, exclusive
of ground floor non-#residential floor area#, on the #zoning lot#, provided that the
amount of #low income floor area# is at least 10 percent of the total #floor area#,
exclusive of ground floor non-#residential floor area#, on the #zoning lot#.

For the purposes of this paragraph, (a)(2), #low income floor area# may be
considered #moderate income floor area# or #middle income floor area#, and
#moderate income floor area# may be considered #middle income floor area#.

(b)  #Uses# in Western Subarea C2 located within a #large scale general development#

(1)

Within a C2-5 District mapped within an R9 District within Western Subarea C2,
the following #uses#, when located wholly within a #large-scale general
development#, shall be considered permitted #uses#:

From Use Group 8:

Lumber stores, with no limitation on #floor area#

From Use Group 10:

Photographic or motion picture production studios

From Use Group 12:

N 140182 ZRM



Art galleries, commercial

From Use Group 13:

Theaters

From Use Group 16:

Automotive service establishments

From Use Group 17:

Scenery construction.

#Uses# permitted pursuant to paragraph (b)(1) shall be subject to the
#commercial bulk# requlations of Article Ill, that are applicable to a C2-5
District mapped within an R9 District.

The supplemental #use# provisions of Section 32-421 shall not apply to
#commercial uses# located in a #building# with frontage on West 52" Street,
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PROPOSED
(TO REPLACE EXISTING)
APPENDIX A - SPECIAL CLINTON DISTRICT MAP
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APPENDIX F
Inclusionary Housing Designated Areas

The boundaries of #Inclusionary Housing designated areas# are shown on the maps listed in this
Appendix F. The #Residence Districts# listed for such areas shall include #Commercial
Districts# where #residential buildings# or the #residential# portion of #mixed buildings# are
governed by the #bulk# regulations of such #Residence Districts#. Where #Inclusionary
Housing designated areas# are mapped in #Commercial Districts#, the residential district
equivalent has instead been specified for each map.

* * *
Manhattan Community District 4

Map 2. (6/14/11)
Special Clinton District — see Sections 96-31, 96-32, 96-81 and 96-82
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(TO BE DELETED)
APPENDIX F — MAP 2
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APPENDIX F - MAP 2
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The above resolution (N 140182 ZRM), duly adopted by the City Planning Commission May 7,
2014 (Calendar No. 3), is filed with the Office of the Speaker, City Council, and the Borough
President together with a copy of the plans of the development, in accordance with the
requirements of Section 197-d of the New York City Charter.

CARL WEISBROD, Chairman

KENNETH J. KNUCKLES, ESQ., Vice Chairman

ANGELA M. BATTAGLIA, RAYANN BESSER, MICHELLE R. DE LA Uz,
MARIA DEL TORO, JOSEPH DOUEK, ANNA HAYES LEVIN,
ORLANDO MARIN, Commissioners

IRWIN G. CANTOR, P.E., ALFRED C. CERULLO, Ill, Commissioners, Recused
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