
CITY PLANNING COMMISSION  
September 5, 2012 / Calendar No. 11 N 120142 ZRM 

CORRECTED  
 
IN THE MATTER OF an application submitted by Jamestown Premier Chelsea Market, LP 
pursuant to Section 201 of the New York City Charter for an amendment of the Zoning 
Resolution of the City of New York, relating to Article IX, Chapter 8 (Special West Chelsea 
District), Community District 4, Borough of Manhattan. 
 
 

This application for a zoning text amendment was filed by Jamestown Premier Chelsea Market, 

LP on December 20, 2011. The zoning text amendment, along with its related action, would 

facilitate the development of an office and hotel expansion on the existing Chelsea Market 

complex, located on a full block bounded by West 15th Street, West 16th Street, Ninth Avenue 

and Tenth Avenue (Block 713, Lot 1).  The requested actions would designate this block a High 

Line Bonus Site, and require the provision of High Line amenities and a contribution to the High 

Line Improvement Fund to achieve the maximum proposed FAR. 

 

RELATED ACTIONS 

In addition to the amendment of the Zoning Text, which is the subject of this report, 

implementation of the proposal also requires action by the City Planning Commission on the 

following application which is being considered concurrently with this application: 

C 120143 ZMM 

 
 

Zoning Map amendment to include the subject block in the Special 
West Chelsea District (WCh). 

 

BACKGROUND 

Chelsea Market is located on a single zoning lot occupying the entire block bounded by West 

15th Street, West 16th Street, Ninth Avenue and Tenth Avenue, with a total lot area of 165,200 

square feet.  The zoning lot is located in an M1-5 district, which allows a maximum floor area 

ratio of 5.0, thus providing for a total allowable floor area of 826,000 square feet.  Chelsea 

Market is currently built over the permitted floor area, to approximately 5.4 FAR.   

 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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Chelsea Market is an amalgamation of 18 buildings originally constructed as factories and office 

space for the National Biscuit Company (NABISCO).   After NABISCO closed its factories in 

the mid 1940s, the Chelsea Market site floundered economically despite repeated attempts to 

attract industrial and other light manufacturing uses.  In the mid 1990s, Chelsea Market was 

converted to its current mix of uses, with a popular food production and marketplace the 

predominant uses on the ground floor, and the upper floors predominantly comprised of office 

and studio production space for creative and media companies, including The Food Network, 

New York 1, Google and Major League Baseball.     

 

Proposed Expansion 

There are two principal physical elements to the expansion:  an approximately 240,000 square 

foot proposed office enlargement on the western section adjacent to Tenth Avenue and an 

approximately 90,000 square foot proposed hotel expansion on the northeastern section abutting 

Ninth Avenue and 16th Street. The expansion of Chelsea Market has been designed to fit into the 

context of the volumes of the surrounding buildings and to provide architecture that relates and 

responds to the historical industrial forms of Chelsea Market.  The proposed expansion would be 

compatible in scale and form to other development in the area, both new and old,  including (i) 

the residential development to the north of Chelsea Market spurred by the creation of the Special 

West Chelsea District, including the Caledonia across 16th Street, (ii) the growth to the south in 

the Meatpacking District (including such major projects as the Standard Hotel and the expanded 

High Line Building), and (iii) the bulk of older buildings in the area, including 111 Eighth 

Avenue, Fulton Houses and 85 Tenth Avenue.   

 

The construction of the office enlargement will allow Chelsea Market to substantially increase 

space for the arts, technology and entertainment companies that have gravitated to the West 

Chelsea neighborhood, beginning with the restoration of Chelsea Market in the mid-1990s and 

spreading to the surrounding industrial buildings to the immediate east and west.  

 

The proposed office enlargement is anticipated to add up to nine floors to the section of Chelsea 

Market that is located proximate to Tenth Avenue.  Its size and scale, which would be capped at 

230 feet pursuant to building envelope controls set forth in the proposed zoning text change, is 
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similar in height to surrounding buildings, such as the Fulton Houses, but shorter than the 24-

story Caledonia just to the north, the 19-story Standard Hotel to the south and the allowable 

developments between 17th and 18th Streets to the west of the High Line.  The Tenth Avenue 

expansion incorporates a primary volume that is proportionate to the existing portions of Chelsea 

Market while relating to the height of 85 Tenth Avenue across the street.  In addition, the design 

elements, including the use of metals and glazing are intended to differentiate the addition, while 

keeping with the industrial character of Chelsea Market and representing the continuing 

evolution of the block and its uses.   

 

As certified, the other proposed expansion would add approximately 90,000 square feet for use 

as a hotel above the one and three story buildings on the northeast portion of Chelsea Market 

abutting Ninth Avenue and 16th Street.  The expansion is designed to fill in the corner and 

complete this portion of the block.  The setbacks of the proposed hotel expansion are designed to 

reflect the existing massing of Chelsea Market so as to maintain the variegated pattern of 

industrial forms that gives the block its unique character.  The hotel would have a limited 

number of rooms and would support the businesses currently operating at Chelsea Market.  

 

High Line Amenities 

Similar to the High Line Bonus Sites created in the Special West Chelsea District rezoning in 

2005, the expansion of Chelsea Market would allow for the provision of amenities to the High 

Line.  The new park runs through the western portion of Chelsea Market adjacent to 10th Avenue 

and is one of very few covered areas along the route.  As part of the proposed action, the owner 

would build public restrooms and dedicate approximately 3,000 square feet of support space 

adjacent to the High Line within Chelsea Market and an additional approximately 1,000 square 

feet of storage space in the cellar of Chelsea Market.  The owner would also construct a 

dedicated freight elevator to enable the City to transport materials to the High Line from street 

level.  These amenities – along with the High Line contribution associated with use of the bonus 

floor area  – will allow the City to support events, concessions and other social activities within 

the Chelsea Market passageway and adjoining portions of the High Line.   
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In addition, the owner would have the option to offer additional space within Chelsea Market in 

proximity to the High Line to the City for use by the City for concessions or other uses 

supporting the High Line.    

 

In order to assure that the High Line contribution is made and the High Line amenities 

constructed, prior to the issuance of a building permit for any enlargement, the owner will be 

required to submit an application, together with plans for the proposed High Line amenities, 

requesting certification from the Chairperson of the City Planning Commission (i) documenting 

that the contribution to the High Line Improvement Fund has been made, and (ii) that the design 

and layout of required High Line amenities meet certain standards for location and use.  The 

owner would also grant easements to the City over the areas that will house the High Line 

support areas.   In addition, if the owner elects to offer additional space to the City for High Line 

concessions and the City accepts, the owner would grant the City a permanent easement over the 

additional space as well.   

 

As a condition of receiving a certificate of occupancy, the owner would be required to fit-out the 

public restrooms and construct a new, dedicated freight elevator with access through a shared 

loading berth at street level to allow for the transport of materials to the High Line support areas 

and the High Line itself and deliver the core and shell of the storage and support areas.  In the 

event that the owner proceeds with bonused development of the Ninth Avenue enlargement prior 

to that for the Tenth Avenue enlargement, the text includes provisions which would ensure 

performance and completion of the High Line support areas  as a condition of issuance of a 

building permit for the Ninth Avenue enlargement. Together, the required High Line amenities 

will enhance the City’s ability to utilize the High Line, including the covered passageway within 

Chelsea Market, for events, concessions and other social programming. 

 

Requested Actions 

1. Proposed Zoning Map Amendment 

The Chelsea Market block is currently located within an M1-5 zoning district with a 

maximum FAR of 5.0.  In order to allow for the proposed expansions, the proposed 

action would rezone the entire Chelsea Market block to include it within the Special West 
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Chelsea District.  Although the underlying M1-5 zoning will not change, inclusion within 

the Special West Chelsea District, together with the proposed zoning text changes 

discussed below, will allow for an increase in the development potential of the Chelsea 

Market block to 7.5 FAR through a contribution to the High Line Improvement Fund and 

the construction of the freight connection to the High Line, storage space and public 

restrooms described above.   

 

Together with the accompanying zoning text change, which prescribes a specific building 

envelope for Chelsea Market, the zoning map amendment would reflect the neighboring 

land uses by allowing for development similar in height and massing as the surrounding 

buildings.  In addition, the zoning map amendment would not change the permitted uses 

of the site (except to allow for certain arts uses) and be consistent with the adaptive reuse 

of Chelsea Market as a mixed-use facility (with predominantly food-oriented production 

and retail on the first floors and television, arts and high-tech commercial spaces on the 

upper floors). 

 

2. Proposed Zoning Text Change 

In coordination with the proposed zoning map amendment, the proposed action would 

also amend certain sections of the Special West Chelsea District text so as to allow for 

the specific development concepts described in this application.  Generally, the proposed 

zoning text change would create a new “Subarea J” in the Special West Chelsea District 

that would govern the Chelsea Market block.  Like the other subareas, Subarea J would 

contain special height, setback and other building envelope controls that would limit the 

form of development on the block.  These controls would generally prescribe the building 

envelopes within which the proposed enlargements may be constructed as well as 

establish controls for the midblock to limit additional development in this area.  In 

addition, as noted above, adding a new Subarea J would allow the Chelsea Market block 

to qualify for an increase in FAR up to a maximum of 7.5 by making a contribution to the 

High Line Improvement Fund and constructing the amenities for the High Line described 

above.   
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The proposed zoning text would provide that prior to requesting a building permit for the 

use of the increased FAR, the Chairperson of the City Planning Commission would be 

required to certify that the proposed layout and design of the High Line amenities and 

support spaces to be dedicated to the City comply with certain standards for location and 

use.  The applicant would also be required to grant to the City certain easements for the 

use of High Line support areas, the location of which would be finalized as part of the 

certification.   

 

In addition, the owner would have the option to offer to the City up to an additional 7,500 

square feet of space adjacent to the High Line.  If the option is exercised, the owner 

would be required to provide an appraisal for the value of such space, and if the City 

accepts, this additional space would be dedicated to the City for its use.  

 

Finally, the proposed zoning text would provide that as a condition of receiving a 

certificate of occupancy for the use of the increased FAR, the property owner would be 

required to complete the construction of the High Line amenities.  In the event that the 

owner proceeds with bonused development of the Ninth Avenue enlargement prior to that 

for the Tenth Avenue enlargement, the text includes provisions which would ensure 

performance and completion of the High Line support areas  as a condition of issuance of 

a building permit for the Ninth Avenue enlargement.  

 

ENVIRONMENTAL REVIEW  

The application (N 120142 ZRM), in conjunction with the application for the related action, was 

reviewed pursuant to the New York State Environmental Quality Review Act (SEQRA), and the 

SEQRA regulations set forth in Volume 6 of the New York Code of Rules and Regulations, 

Section 617.00 et seq. and the City Environmental Quality Review (CEQR) Rules of Procedure 

of 1991 and Executive Order No. 91 of 1977.  The designated CEQR number is 11DCP120M. 

The lead agency is the City Planning Commission. 

 

After a study of the potential impacts of the proposed actions, a negative declaration was issued 

on April 9, 2012. On August 31, 2012, a Technical Memorandum was issued which describes 
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and analyzes the modifications to the proposed actions made by the City Planning Commission, 

adopted herein, and finds that the previous Negative Declaration is still valid. 

 

PUBLIC REVIEW 

This application (N 120142 ZRM) was referred to Manhattan Community Board 4 and the 

Manhattan Borough President on April 9, 2012, in accordance with the procedures for non-

ULURP matters, along with the related action for a zoning map amendment (C 120143 ZMM) 

which was certified as complete by the Department of City Planning on April 9, 2012, and was 

duly referred to Community Board 4 and the Borough President, in accordance with Title 62 of 

the Rules of the City of New York, Section 2-02(b). 

 

Community Board Public Hearing  

Community Board 4 held a public hearing on this application (N 120142 ZRM), along with the 

related action, on May 2, 2012.  At its Full Board Meeting on June 6, 2012, by a vote of 26 to 14 

with no abstentions, Community Board 4 adopted a resolution recommending disapproval, with 

conditions, of the application.  The conditions are as follows: 

1. Manhattan Community Board 4 recommends denial of ULURP Applications No. 
N 120142 ZRM and 120143 ZMM unless the Proposed Project is accompanied by 
the creation of affordable housing with a floor area equal to 27% of the increase 
in floor area of any enlargement of the Chelsea Market building. 

 
2. If and only if the first condition is met, Manhattan Community Board 4 

recommends denial of ULURP Applications No. N 120142 ZRM and 120143 
ZMM unless the following conditions are met: 
a) The proposed text change is amended in the Ninth Avenue Zone to reflect that 

the maximum building height is 123 feet before setback and that the 
maximum building height is 135 feet with a setback of 5 feet from Ninth 
Avenue and 15 feet from West 15th and West 16th Streets; 

b) The proposed text change is amended in the Tenth Avenue Zone to reflect that 
the maximum building height before setback is 170 feet and the maximum 
building height is 184 feet with a 35 foot setback; 

c) The proposed text change is amended in the Tenth Avenue Zone to reflect that 
obstructions other than those in ZR section 33-42 are allowed to mitigate the 
effect of “the float”. For example, a series of panels would be allowed 
throughout and at each corner (some setback) to connect the new building 
with the old building and have dimensions equal to the piers below; 

d) The Applicant provides a written commitment that discussions continue for a 
more contextual façade and a less observable gap between the addition and the 
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existing Tenth Avenue building; 
e) The proposed text change is amended in the Midblock Zone to reflect that the 

maximum building height before the setback is 110 feet and that the 
maximum height of building at midblock is 130 feet with a setback of 20 feet; 

f) The Applicant agrees to a restrictive declaration that 60% of the ground floor 
space, excluding the four corners, be for food-related uses; 

g) The Applicant agrees to a restrictive declaration that there will be no hotel use 
allowed and no outdoor eating and drinking establishment, excluding 
approved unenclosed sidewalk cafes, on the Chelsea Market block, Block 713; 

h) The Applicant agrees to not oppose efforts to landmark the building, provided 
their qualifications are met; 

i) The Applicant agrees to use best efforts to conform to, at minimum, LEED 
Silver standards when constructing the proposed expansions; 

j) The Applicant agrees to comply with the DEP Draft Rule to detain storm 
water and to use best efforts to retain storm water for at least one inch of 
rainfall over the entire site. 

k) The Applicant agrees to form a Construction Task Force prior to the 
commencement of construction that will meet with the community regularly 
during construction;  

l) The Applicant agrees to fund a Technology Jobs Training Center for 
neighborhood residents located within the Chelsea Market complex as a free 
service to the community. The preferred location for this lab would be the 
7,500 square feet of optional High Line space within Chelsea Market. The 
Applicant agrees to utilize a non-profit organization for this effort, and to 
work with local public schools to provide aid and at least ten internships each 
year with technology firms located in Chelsea Market; and 

m) The Applicant agrees to support a Jobs Program for Chelsea Market and to 
work with CB4 in its implementation. Specifically, The Applicant agrees to 
place a link to its job openings on the CB4 website, to hold periodic job fairs 
in coordination with CB4, and to work with its current and future tenants on a 
best efforts basis to identify and hire employees from within Community 
District 4. 

 
AND FURTHER RESOLVED that CB4’s recommendation of this proposal arises 
out of the unique circumstances of this project and this site, and must not be 
interpreted as precedent-setting for, or a change in any of our stated positions 
concerning, the rezoning of other areas in the SWCD including, in particular, the 
south side of West 15th Street.  If anything, this recommendation renews CB4’s 
determination to complete the rezoning of the SWCD and implement our previously-
articulated planning priorities. 

 

Borough President Recommendation 
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This application (N 120142 ZRM), in conjunction with the related action, was considered by the 

President of the Borough of Manhattan, who recommended disapproval, with conditions, of the 

application on July 18, 2012.  The conditions are as follows: 

1. the applicant explores shifting the proposed addition from 10th Avenue to the 9th 
Avenue section of the Chelsea Market complex; 

2. any addition, whether constructed on 9th or 10th avenue, reflects a building 
envelope with a streetwall no higher than 170 feet and a building height no higher 
than 184 feet to better reflect the intent of the SWCD and the existing built 
character; 

3. the Mid-Block Zone zoning envelope is lowered to reflect the existing buildings; 
4. the proposed density of the project is reduced to better reflect the SWCD; 
5. the text is modified to allow hotel uses on the site only by special permit; 
6. the existing Chelsea Market buildings are preserved in a restrictive declaration; 
7. the restrictive declaration includes specific requirements regarding the materiality, 

fenestration and architectural features of any proposed extension and the applicant 
is required to consult the Community Board prior to the issuance of construction 
permits; 

8. the text is modified to require the applicant to provide funding to the West 
Chelsea Affordable Housing Fund, provided a receiving site is located in advance 
of granting any density; 

9. the Chelsea Market concourse is preserved by requiring a minimum of 50% of the 
ground floor is dedicated to retail and 60% of the ground floor retail, excluding 
the avenue stores, is limited to food-related uses, and no less than 10% of the 
ground floor internal concourse wall area, excluding areas of doors and windows, 
is used to display art; 

10. chain retailers are restricted on the site, or the amount of stand-alone restaurant 
space is restricted to provide continued opportunities for small, independent food 
retailers, wholesalers and manufactures; 

11. the applicant creates a technology lab to host training and incubator space;  
12. the applicant works with local schools to provide training programs and 

internships; 
13. the applicant creates a jobs program, which includes posting job openings, 

periodic job fairs and continued work with current and future tenants to identify 
ways to hire employees residing in CB4; 

14. the applicant creates a construction mitigation plan, which includes measures for 
public outreach, and minimizes any potential closure of or impact to public spaces 
like the High Line; and 

15. the applicant pursues LEED Silver certification and makes best efforts to manage 
storm water. 

 

City Planning Commission Public Hearing  

On July 11, 2012 (Calendar No. 4), the City Planning Commission scheduled July 25, 2012 for a 

public hearing on this application (N 120142 ZRM).  The hearing was duly held on July 25, 2012 
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(Calendar No. 23) in conjunction with the public hearing on the application for the related action.  

 

There were twenty-one speakers in favor of the application, and twenty-three speakers in 

opposition.   

 

A land use attorney representing the applicant spoke in favor of the project and described the 

proposal.  She also listed the commitments the applicant made to the community board, 

including reducing the height permitted over the midblock from 150 feet to 130 feet; not 

including a hotel use on the block, or a roof-top eating or drinking establish on Ninth Avenue; 

reducing the height permitted at the Ninth Avenue side of the building from 160 feet to 135 feet; 

an ongoing commitment to promote food uses on the ground floor; and protecting decorative 

exterior elements of the buildings.  The speaker stated that commitments had not been made in 

two areas:  the dedication of bonus contributions to affordable housing, which the speaker 

described as a matter for resolution by the City; and reducing reduction in the height permitted at 

the Tenth Avenue end of the block.  The speaker also explained that, prior to certification, the 

Tenth Avenue addition was lowered in height from 250 feet to 236 feet, and the envelope was 

simplified. 

 

The architect for the project spoke in favor of the application. 

 

The Chief Operating Officer of Jamestown, the applicant, spoke in favor of the application.  He 

explained that Jamestown has been an owner of the Chelsea Market for the past decade, and that 

during this time the building has thrived.  He stated that there are currently 3,500 jobs in the 

media, creative and technology industries in the office portion of the building, and that the 

proposal would allow these tenants to expand, and add approximately 1,000 new technology jobs 

to the building.  He believes the proposal allows for the growth of technology and media 

companies, which would strengthen the city’s economy.  Regarding the building form, the 

speaker stated that the Tenth Avenue addition could not move further east towards the middle of 

the block, as the addition would then block sunlight to the concourse, which has skylights in the 

interior courtyard of the block, as well as sunlight to offices facing onto the interior courtyard.  

In addition, there are soundstages for the Food Network in the midblock that would need to be 
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relocated should the Tenth Avenue building move east.  He also stated that midblock buildings 

could not support the addition from a structural standpoint. 

 

Three building services union members spoke in favor of the application, and stated that the 

enlargement of Chelsea Market would create union jobs that provide good wages and benefits. 

 

Representatives from the Real Estate Board of New York, the Greenwich Village – Chelsea 

Chamber of Commerce, the Association for a Better New York, and General Assembly spoke in 

favor of the application.  Each speaker stressed the importance of supporting technology 

companies and their growth in New York City.  They stated that the proposal would create new 

jobs in the technology sector. 

 

A representative speaking on behalf of the Chair of the Friends of the High Line Board of 

Directors explained that Friends of the High Line is responsible for providing 90% of the funds 

needed to operate and maintain the High Line.  He also stated that the City is obligated to 

maintain the structure of the High Line, that the City currently has no funds to do that and that 

the required contribution to the High Line Improvement Fund is needed to make capital repairs 

to the High Line in the coming years. 

 

A co-founder of the Friends of the High Line explained the needs of the organization, including 

the need for more rest rooms, a freight elevator and space for education and public programs, 

which the proposed project would provide as a condition of use of bonus floor area.  He also 

discussed the need to have funds available for long-term capital improvements to the High Line 

structure that are not currently in place.  Regarding the Tenth Avenue addition, the speaker stated 

that the addition would not negatively impact the High Line, as the focus of the adjacent Tenth 

Avenue Square feature is to the north, not south towards the building.  He also stated that people 

look for shade when on the High Line. 

 

Six people who own businesses in Chelsea Market each spoke in support of the project.  Each 

spoke of Jamestown providing opportunities for small businesses to get started and expand.  
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Most business owners explained that a majority of their business was from the building’s office 

tenants during the week, and from tourists on the weekend. 

 

A representative from the Carpenter’s Union spoke in favor of the application stating that it 

would create construction jobs, and new permanent jobs in the expanded office space. 

 

The Asset Manager for Jamestown spoke in support of the project.  He explained that Jamestown 

works closely with the ground floor tenants of Chelsea Market and understands the challenges of 

small businesses.  They also work closely with the building’s office tenants and understand the 

importance of food uses in the concourse to the overall brand of the building. 

 

A second land use attorney for the applicant spoke in favor, and was available for questions. 

 

Speakers who stated opposition to the application included the Executive Director of the 

Greenwich Village Society for Historic Preservation who stated that the addition of office space 

to the Chelsea Market will cause additional traffic and congestion to an area that is already very 

congested.  He also stated that the building is included within a State and National Register of 

Historic Places Historic District, and that any addition to the Chelsea Market structure would 

destroy the building.   

 

Representatives of Senator Tom Duane from the 29th State Senate District, Assembly Member 

Richard N. Gottfried representing the 75th Assembly District, Assembly Member Deborah Glick 

representing the 66th Assembly District, and Congressman Jerrold Nadler, U.S. Representative 

for New York's 28th District spoke on behalf of the elected officials in opposition to the plan. 

They generally shared the community board concerns and stated that neighborhood is already 

overburdened with traffic, and that the Tenth Avenue building would have a negative effect on 

light and air to the High Line, affecting park users.  Other concerns included the height of the 

proposed building on Tenth Avenue, and the fact that the additions would diminish the historic 

character of the building and the surrounding area.  They also stressed the need for the project to 

create affordable housing. 
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Several long-time residents of the Chelsea neighborhood, some of whom represented Chelsea 

block associations, spoke in opposition to the application.  Their concerns included the impact 

the additions would have on traffic in an already congested neighborhood, and the impact the 

new construction would have on the historic character of the Chelsea Market complex, which is a 

series of contributing buildings within a State and National Register of Historic Places Historic 

District.  Many stressed that the growing technology industry has sufficient office space in other 

buildings in the area, in Hudson Yards and in lower Manhattan, and that the proposed expansion 

of Chelsea Market is not necessary for the economic growth of the City, and would actually 

harm the community.  Some speakers also expressed concern that the Tenth Avenue building 

would negatively impact the High Line by reducing light and air to the park.   

 

The District Manager of Community Board 4 spoke in opposition to the application, and listed 

the public forums and meetings the community board has held since a form of the project was 

first introduced in 2007. 

 

Four members of Community Board 4 spoke in opposition to the application.  They reiterated 

each condition listed in their recommendation, including the request that the Department of City 

Planning study additional blocks for inclusion in the Special West Chelsea District, that the 

Tenth Avenue building be reduced in height to 185 feet, that more compatible materials, such as  

brick and terra cotta, be used on the façade of the addition, that the Chelsea Market be included 

in an extended New York City historic district, and that affordable housing be required of the 

project. 

 

The Director of Land Use for the Manhattan Borough President’s Office reiterated the Borough 

President’s conditional denial of the application. 

 

Two representatives of Save Chelsea spoke in opposition to the application.  They stated that the 

proposed additions will compromise the historic character of the Chelsea Market complex and 

create more congestion in a neighborhood that is already overwhelmed by traffic.  One speaker 

stated that the Tenth Avenue addition conflicts with the goals of the Special West Chelsea 

District in that it does not move density away from the High Line. 
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There were no other speakers on the application and the hearing was closed. 

  

CONSIDERATION 

The Commission believes that this application for a zoning text amendment (N 120142 ZRM), as 

modified herein, in conjunction with the related application for a zoning map amendment (C 

120143 ZMM), is appropriate.   

 

The Commission recognizes the importance and value of the Chelsea Market building to the 

growing technology, arts and media companies in the neighborhood. The Commission also 

recognizes the unique condition of the Chelsea Market and its relationship to the High Line.  The 

fact that the High Line runs through the western-most portion of the Chelsea Market complex 

provides an opportunity for the provision of needed High Line amenities that cannot be 

accommodated elsewhere on the narrow park.  The Commission believes the inclusion of the 

Chelsea Market block in the Special West Chelsea District as a High Line Bonus Site can 

provide Chelsea Market with the ability to expand, as well as provide much needed High Line 

amenities and funding, while keeping the proposed development in character with the 

surrounding neighborhood. 

 

The Commission understands that, as referred, there are two principal physical elements to the 

expansion allowed under the proposed text:  an approximately 240,000 square foot proposed 

office enlargement on the western section adjacent to Tenth Avenue and an approximately 

90,000 square foot proposed hotel expansion on the northeastern section abutting Ninth Avenue 

and 16th Street. 

 

The Commission notes that both the community board and the Borough President recommended 

that hotel use be prohibited in the Ninth Avenue enlargement.  Hotels are a permitted use in the 

M1-5 district and appropriate in West Chelsea. However, the Commission recognizes that the 

uniqueness of Chelsea Market lies in its combination of office use and ground floor retail. In that 

regard, the applicant itself has stated that there is a need for its office tenants to expand, and has 
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acknowledged that a hotel does not further that need.  Accordingly, the Commission modifies the 

zoning text herein to provide that any bonus floor area utilized on the site cannot be used for a 

hotel use. 

 

The Commission understands that, as certified, the proposed expansion at Ninth Avenue would 

add approximately 90,000 square feet above the one and three story buildings on the northeast 

portion of Chelsea Market abutting Ninth Avenue and 16th Street at a maximum permitted height 

of 160 feet.   

 
Given the Commission’s modification to restrict the bonus to non-hotel use, the proposed 

building form on Ninth Avenue can be reconfigured to serve an office use of similar height to the 

existing Chelsea Market structures currently fronting on Ninth Avenue.  The Commission 

therefore modifies the text herein to provide that the maximum height permitted in the Ninth 

Avenue Zone with any use of bonus floor area is reduced from 160 feet as certified, to 135 feet.  

The setbacks would remain the same, at a height of 130 feet above the base. 

 

The Commission understands that the proposed office enlargement at Tenth Avenue is 

anticipated to add up to nine floors, and would be capped at 230 feet pursuant to building 

envelope controls set forth in the proposed zoning text change.  This maximum height is similar 

to the heights of surrounding buildings, such as the Fulton Houses at 220 feet, the Caledonia just 

to the north at 250 feet, the Standard Hotel to the south at 250 feet, and the allowable 

developments between 17th and 18th Streets to the west of the High Line, at 290 feet and 390 feet.   

 
While the Commission believes a maximum height of 230 feet is appropriate for the Tenth 

Avenue addition, the Commission agrees with the community board and the Borough President 

that the Tenth Avenue addition is located too closely to the High Line, with the potential to 

reduce light and air to the High Line.  The Commission therefore modifies the text herein to 

require that the Tenth Avenue building set back 15 feet from Tenth Avenue above the existing 

building to a height of 185 feet, with another 10 foot setback at a height of 185 feet to a height of  

200 feet, a third 10 setback required at a height of 200 feet to a height of 215 feet, and an  
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additional 40 foot setback at a height of 215 feet, with a maximum height of 230 feet.1 

 

Also in response to the community board and the Borough President’s recommendation 

regarding the maximum height of the Mid-block Zone, the Commission agrees that while the 

applicant is not proposing any construction in this area, the text should nonetheless provide that 

the height of the midblock area reflect the current condition.  Accordingly, the Commission2 

modifies the text herein to provide that, if any bonus floor area is used on the site, then the 

maximum height of the Mid-block Zone shall be 130 feet, with a 20 foot setback at 110 feet.   

 
Regarding the ground floor uses of the Chelsea Market, the Commission agrees with the 

community board and the Borough President that the concourse through the ground floor of the 

Chelsea Market complex between Ninth Avenue and Tenth Avenue is a unique, vibrant and 

well-liked component of the building, that functions well in combination with the complex’s 

office uses and provides services to building tenants, community members and tourists alike.  

The Commission, therefore, modifies the zoning text herein to provide that, as a condition to 

obtaining a certification for a building permit using the bonus floor area, the owner shall provide 

a ground-floor pedestrian passageway within Chelsea Market connecting the Ninth Avenue 

sidewalk with the Tenth Avenue sidewalk, which must be open to the public during business 

hours.  The Commission further requires that not less than 60% of the length of the frontages of 

the passageway shall be occupied primarily by retail uses, and these uses must have access to the 

passageway.  

 

The Commission, however, does not believe the community board’s and Borough President’s 

recommendation to further limit the uses in the concourse to food-related uses is appropriate.  

While food related uses have been successful to date, future market conditions may change and 

narrowly restricting retail to food related uses could become problematic.   

--------------------------------------------------------------------------------------------------------------------- 
1  The setback dimensions and heights described above reflect corrections made on September 27, 2012, to the 

original report.  These corrections are consistent with the required setbacks described in Section 98-423 of the 
approved text amendment, found on p. 24 below. 

   
2  The words “the Commission” were omitted in the original report and have been added in this corrected version. 
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The Commission notes that ‘Food related use’ is not a zoning-based use classification and such a 

narrow restriction is virtually unprecedented.  The Commission is pleased the applicant has 

submitted a letter stating that they intend to continue the food uses along the concourse for the 

foreseeable future.   

 

The Commission understands that, as with the three existing High Line Bonus Sites, the Chelsea 

Market text was constructed with a bonus mechanism that would permit additional floor area to 

be added to the Chelsea Market block, if High Line amenities are provided, and a contribution is 

made to the High Line Improvement Fund per square foot of bonus floor area used.  The only 

existing High Line Bonus Site to utilize the bonus to date is the Caledonia building at 450 West 

17th Street.  All of the contribution for the bonus floor area on that site was used in the 

construction of the High Line. 

 

The Commission recognizes that the community board and the Borough President feel strongly 

that the future contribution to be made by Chelsea Market should not only benefit the High Line, 

but also that it should be used to provide affordable housing in the area.   

 

The Commission understands that the general approach towards affordable housing under the 

Inclusionary Housing Program has been to allow residential buildings that provide affordable 

units on-site or off-site to generate bonus floor area, but not commercial developments such as 

Chelsea Market.  Nevertheless, the Commission notes that during the 2005 West Chelsea 

Rezoning process, the City Council created an Affordable Housing Fund to be administered by 

the Department of Housing Preservation and Development (HPD)).  As described in ZR Section 

98-262(c), sites in the Special West Chelsea District can make contributions to the Affordable 

Housing Fund to reach the maximum floor area in lieu of purchasing floor area from the High 

Line Transfer Corridor, at the point at which 90% of the development rights in the High Line 

transfer corridor are depleted.  Significantly, this use of the Affordable Housing Fund 

mechanism is not restricted to residential developments, and may therefore be utilized by 

commercial developments as well.  Accordingly, the Special West Chelsea District zoning 

regulations already contemplate that commercial developments may utilize bonus floor area in 

exchange for affordable housing commitments.  Given this unusual feature of the Special West 
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Chelsea District regulations, allowing for a portion of the contributions made by Chelsea Market 

to be used for affordable housing, via the Affordable Housing Fund, does not raise the broader 

policy concerns that would be present in other areas of the City. 

 
The Commission notes that HPD has submitted a letter to the Commission outlining their 

funding priorities for use of the Affordable Housing Fund in Community District 4.  The 

Commission believes the contribution to the Affordable Housing Fund could be successfully 

deployed to close funding gaps in anticipated affordable housing developments in Community 

District 4.  Accordingly, the Commission modifies the zoning text herein to provide that the 

contribution for the first 80,000 square feet of bonus floor area, calculated at the same per square 

foot rate as contributions to the High Line Improvement Fund, be deposited to the Affordable 

Housing Fund. The 80,000 square foot figure corresponds to the amount of bonus floor area 

associated with the Ninth Avenue building.  Recognizing, however, that the Ninth Avenue 

building may not proceed first, the Commission believes it appropriate to require that the 

contribution associated with the first 80,000 square feet of bonus floor area on the block be 

dedicated to affordable housing, regardless of location.  Contributions for all bonus floor area 

above 80,000 square feet would be deposited to the High Line Improvement Fund. This would 

result in approximately a 30/70 split (30% to affordable housing and 70% to the High Line) in 

the contributions.  The Commission believes, that the amount used for affordable housing ($ 4.73 

million at the present contribution rate of $59.07 psf) would provide meaningful support to 

affordable housing projects in CD4.  

 

RESOLUTION  

RESOLVED, that the City Planning Commission finds that the action described herein will have 

no significant impact on the environment; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City 

Charter, that based on the environmental determination and consideration described in this 

report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and 

as subsequently amended, is further amended as follows: 
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Matter in underline is new, to be added;  
Matter in strikeout is old, to be deleted; 
Matter within #    # is defined in Section 12-10; 
*   *   * indicate where unchanged text appears in the Zoning Resolution 

 
Article IX – Special Purpose Districts 
 
Chapter 8 
Special West Chelsea District 
 

*   *   * 
 
98-03 
District Plans and Maps 
 
The regulations of this Chapter are designed to implement the #Special West Chelsea# Plan. 
 
The District Plan includes the following maps and illustrative diagrams in Appendices A, B and 
C and the special regulations in Appendices D, and E and F: 
 

*   *   * 
 
Appendix E – Special Regulations for Zoning Lots Utilizing the High Line Improvement Bonus 
and Located Partially Within Subareas D, E and G, or within Subarea I 
 
Appendix F  -  Special Regulations for Zoning Lots Utilizing the High Line Improvement Bonus 
Within Subarea J 
 

*   *   * 
 
98-04 
Subareas and High Line Transfer Corridor 
 
In order to carry out the provisions of this Chapter, nine ten Subareas (A through I J), and a 
#High Line Transfer Corridor# are established within the #Special West Chelsea District#. 
 
Within each of the Subareas and the #High Line Transfer Corridor#, certain special regulations 
apply within the remainder of the #Special West Chelsea District#.  The locations of the nine ten 
Subareas are shown in Appendix A of this Chapter. 
 

*   *   * 
 
98-14 
Ground Floor Use and Transparency Requirements on Tenth Avenue   
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Except in Subarea J, the The special ground floor #use# and glazing regulations of this Section 
apply to that portion of a #building# or other #structure# fronting on Tenth Avenue in the 
#Special West Chelsea District.#  Ground floor #uses# in Subarea J shall be governed by the 
underlying #use# regulations as modified by Section 98-13 (Modification of Use Regulations in 
M1 Districts). 
 

*   *   * 
 
98-142 
High Line Level Wall Requirements Within Subarea J 
 
Any additions to the windows or other glazing located on the wall separating the #High Line# 
from any #building# located on a #zoning lot# within Subarea J at the #High Line# level shall be 
designed to provide for a minimum of 30 dBA noise attenuation, and any general illumination 
fixtures in the adjoining interior portion of the #building# shall not exceed 50 foot-candles of 
illumination within four feet of such window or glazing and shall not be pointed directly at the 
#High Line#.  
 

*   *   * 
 

98-21 
Maximum Floor Area Ratio outside of Subareas 
 
For all #zoning lots#, or portions thereof, located outside of Subareas A through I J, the 
maximum #floor area ratios# of the applicable underlying districts shall apply. 
 

 
*   *   * 

 
98-22 
Maximum Floor Area Ratio and Lot Coverage in Subareas 
 
For all #zoning lots#, or portions thereof, located in Subareas A through I J, the maximum #floor 
area ratios#, #open space ratios# and #lot coverages# of the applicable underlying zoning 
districts shall not apply.   
 

*   *   * 
 

Maximum Floor Area Ratio by Subarea 
 

Sub-area Basic Increase in Increase in Inclusionary Housing Permitted 
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#floor area 
ratio# 
(max) 

FAR from 
#High Line 
Transfer 
Corridor# 
(98-30) 

FAR with 
#High Line# 
Improvement 
Bonuses (98-
25) 

FAR 
required to 
be 
transferred 
(minimum) 

Increase in 
FAR for 
Inclusionary 
Housing 
Program 
(98-26) 

#floor area 
ratio# 
(max) 

*   *   * 
I4 5.0 NA 2.5 NA NA 7.5 
J6 5.0 NA 2.5 NA NA 7.5 
 
6- Bonus contribution subject to provisions of 98-25 governing first contribution to Affordable 
Housing Fund 

*   *   * 
 
98-23 
Special Floor Area and Lot Coverage Rules for Zoning Lots Over Which the High Line 
Passes  

*   *   * 
 
However, at or above the level of the #High Line bed#, #lot coverage# requirements shall apply 
to the entire #zoning lot#. 
 
Within Subarea J, any easement volumes and improvements located within such volumes 
dedicated or granted to the City in accordance with the provisions of Appendix F of this Chapter 
in connection with an increase in the basic maximum #floor area ratio# of a #zoning lot#, 
pursuant to Section 98-25 (High Line Improvement Bonus), shall not be considered #floor area#.  
 
98-25 
High Line Improvement Bonus 
 
For #zoning lots# located between West 16th 15th and West 19th Streets over which the #High 
Line# passes, the applicable maximum #floor area ratio# of the #zoning lot# may be increased up 
to the amount specified in Section 98-22 (Maximum Floor Area Ratio and Lot Coverage in 
Subareas), provided that: 
 
(a) Prior to issuing a building permit for any #development# or #enlargement# on such 
#zoning lot# that anticipates using #floor area# that would increase the applicable basic 
maximum #floor area ratio# by up to an amount specified in Section 98-22, or within Subarea J 
would cause the #floor area ratio# of a #zoning lot# to exceed the #floor area ratio# of such 
#zoning lot# on [INSERT EFFECTIVE DATE OF THE TEXT AMENDMENT] , the 
Department of Buildings shall be furnished with a certification by the Chairperson of the City 
Planning Commission that: 
 

(1)  a contribution has been deposited into an escrow account or similar fund 
established by the City (the High Line Improvement Fund), or such 
contribution is secured by letter of credit or other cash equivalent 
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instrument in a form acceptable to the City.  For subareas other than 
Subarea J, such contribution shall be used at the direction of the 
Chairperson solely for improvements to the #High Line# within the #High 
Line# improvement area applicable to such #zoning lot#, with such 
contribution being first used for improvements within that portion of the 
#High Line# improvement area on such #zoning lot#.  For 
#developments# or #enlargements# within Subarea J, such contribution 
shall be used for any use with respect to the improvement, maintenance 
and operation of the #High Line# or the #High Line# Support Easement 
Volumes provided for under Appendix F, at the Chairperson’s direction, 
provided that, in lieu of deposit to the High Line Improvement Fund,  the 
contribution for the first 80,000 square feet of #floor area#,   shall be 
deposited to the Affordable Housing Fund established under Section 98-
262, paragraph (c), for use in accordance with the provisions of that 
section.  Such contribution shall be made in accordance with the 
provisions of Appendix D, or E or F of this Chapter, as applicable; 

 
*     *     * 

 
 (3)  all additional requirements of Appendix D, or E or F, as applicable with 

respect to issuance of a building permit, have been met. 
 

 
*     *     * 

 
(d) Prior to issuing a certificate of occupancy for any portion of a #development# or 

#enlargement# on a #zoning lot# located within Subarea J over which the #High Line# 
passes that incorporates #floor area# that would cause the #floor area ratio# of a #zoning 
lot# to exceed the #floor area ratio# of such #zoning lot# on [INSERT EFFECTIVE 
DATE OF THE TEXT AMENDMENT], the Department of Buildings shall be furnished 
a certification by the Chairperson, that  

 
(1) #High Line# Support Work has been performed on such #zoning lot#, in 

accordance with and to the extent required by Appendix F; and  
 

(2) all other applicable requirements of Appendix F have been met. 
 
For temporary certificates of occupancy, certification with respect to performance of 
work shall be of substantial completion of the work as determined by the Chairperson.  
For permanent certificates of occupancy, certification with respect to performance of 
work shall be final completion of the work, as determined by the Chairperson. 
 

*   *   * 
 
98-33 
Transfer of Development Rights from the High Line Transfer Corridor 



23  N 120142 ZRM 
CORRECTED 

 

 
In the #Special West Chelsea District#, a “granting site” shall mean a #zoning lot#, or portion 
thereof, in the #High Line Transfer Corridor#. A “receiving site” shall mean a #zoning lot#, or 
portion thereof, in any subarea other than Subareas F, and H, and J. #Floor area# from a granting 
site may be transferred to a receiving site in accordance with the provisions of this Section.  
 

*   *   * 
 
98-421 
Obstruction over the High Line 
 
Within the #Special West Chelsea District#, the #High Line# shall remain open and unobstructed 
from the #High Line bed# to the sky, except for improvements constructed on the #High Line# 
in connection with the use of the #High Line# as a public open space, and except where the 
#High Line# passes through and is covered by a #building# existing on [INSERT EFFECTIVE 
DATE OF THE ZONING TEXT AMENDMENT]. 
 

*   *   * 
 
98-423 
Street wall location, minimum and maximum base heights and maximum building heights 
 
The provisions set forth in paragraph (a) of this Section shall apply to all #developments# and 
#enlargements#.  Such provisions are modified for certain subareas as set forth in paragraphs (b) 
through (f) (g) of this Section. 
 

*   *   * 
 
(g) Subarea J 
 

The provisions set forth in paragraph (a) of this Section shall not apply to any 
#development# or #enlargement# developed pursuant to the provisions of Section 98-25.  
In lieu thereof, the provisions of this paragraph, (g), shall apply.  
 
(i) Midblock Zone.   

 
The Midblock Zone shall be that portion of Subarea J located more than 150 feet 
west of the Ninth Avenue #street line# and more than 200 feet east of the Tenth 
Avenue #street line#. Within the Midblock Zone, a #building# shall have a 
maximum #street wall# height before setback of 110 feet, and shall have a 
maximum #building# height of 130 feet.   

 
(ii) Ninth Avenue Zone.   
 

The Ninth Avenue Zone shall be that portion of Subarea J within 150 feet of the 
Ninth Avenue #street line#. Within the Ninth Avenue Zone, any portion of a 
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#building# shall have a maximum #street wall# height of 130 feet before setback 
and a maximum #building# height of 135 feet.   Any #building# located above a 
height of 130 feet shall be set back at least five feet from the Ninth Avenue #street 
wall# and at least 15 feet from the West 15th Street and West 16th Street #street 
walls#.  

 
(iii) Tenth Avenue Zone.   
 

The Tenth Avenue Zone shall be that portion of a #zoning lot# within 200 feet of 
the Tenth Avenue #street line#.  Within the Tenth Avenue Zone, any portion of a 
#building# shall have a maximum #street wall# height of 185 feet before setback 
and a maximum #building# height of 230 feet, provided that any portion of a 
#building# located above a height of 90 feet shall be set back not less than 15 feet 
from the Tenth Avenue #street line#.  Any portion of a #building# located above a 
height of 185 feet shall be set back at least 10 feet from the West 15th and West 
16th Street #street lines#, and at least 25 feet from the Tenth Avenue #street line#.  
Any portion of a #building# above a height of 200 feet shall be set back at least 
25 feet from the West 15th and West 16th Street #street lines#, and at least 35 feet 
from the Tenth Avenue #street lines#, and any portion of a building located above 
a height of 215 feet shall be set back at least 75 feet from the Tenth Avenue 
#street line#.  Permitted obstructions allowed pursuant to Section 33-42 shall be 
permitted. 

 
 

MINIMUM AND MAXIMUM BASE HEIGHT AND MAXIMUM BUILDING HEIGHT BY 
DISTRICT OR SUBAREA 

 
District or Subarea Minimum Base 

Height (in feet) 
Maximum Base 
Height (in feet) 

Maximum Building 
Height (in feet) 

*   *   * 
Subarea J Midblock 
Zone 

NA 1106 1306 

Subarea J Ninth 
Avenue Zone 

NA 1306 1356 

Subarea J Tenth 
Avenue Zone 

NA 1856 2306 

 
*   *   * 

6   see Section 98-423, paragraph (g) 
 

*   *   * 
 
98-55 
Requirements for Non-Transparent Surfaces on the East Side of the High Line 

Except in Subarea J, any Any portion of such #High Line frontage# that is 40 feet or more in 
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length and contains no transparent element between the level of the High Line bed# and an 
elevation of 12 feet above the level of the #High Line bed#, shall be planted with vines or other 
plantings or contain artwork.   
 

*   *   * 
 
98-61 
High Line Access Or Support Easement Volumes Requirement 
 
For all #developments# or #enlargements# within the #Special West Chelsea District#, an 
easement volume to facilitate public pedestrian access to the #High Line# via stairway and 
elevator (hereinafter referred to as “primary access”), shall be provided on any #zoning lot# over 
which the #High Line# passes that, on or after 
December 20, 2004, has more than 5,000 
square feet of #lot area#.  For all 
#developments# or #enlargements# within 
Subareas H, I and  J that are developed 
pursuant to Section 98- 25, this provision does 
not apply. 
 

*  *  * 
 
98-62 
High Line Access Easement Regulations 
 
The provisions of this Section shall apply to 
any #zoning lot# providing an access 
easement volume other than a #zoning lot# 
developed pursuant to Section 98-25, as 
follows: 

*  *  * 
 
Appendix A 
Special West Chelsea District and Subareas 
 

EXISTING 
(TO BE DELETED) 
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PROPOSED 
(TO REPLACE EXISTING) 
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Appendix B 
High Line Transfer Corridor Location 
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EXISTING 

(TO BE DELETED) 
 

 
 
 
 

PROPOSED 
(TO REPLACE EXISTING) 
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*   *   * 
 
 
 
 
APPENDIX F 
Special Regulations for Zoning Lots Utilizing the High Line Improvement Bonus and 
Located Within Subarea J 
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This Appendix sets forth additional requirements governing #zoning lots# located within 
Subarea J over which the #High Line# passes for any #development# or #enlargement# which 
involves an increase in the applicable basic maximum #floor area ratio# of the #zoning lot# up to 
the amount specified in Section 98-22 (Maximum Floor Area Ratio and Lot Coverage in 
Subareas): The additional requirements are set forth in this Appendix, F, in paragraphs (a), the 
issuance of a building permit for such #development# or #enlargement# pursuant to paragraph 
(a) of Section 98-25 (High Line Improvement Bonus); (b), the performance of improvements as 
a condition of issuance of temporary or permanent certificates of occupancy pursuant to 
paragraph (d) of Section 98-25; and paragraph (c), the option of the Owner to offer to the City an 
additional #High Line# Support Easement Volume.  The term “parties in interest” as used herein 
shall mean “parties-in-interest,” as defined in paragraph (f)(4) of the definition of #zoning lot# in 
Section 12-10.  
 
(a) Requirements for issuance of building permit pursuant to paragraph (a) of Section 98-25 
 

(1) As a condition of certification: 
 

(i)  For  each square foot of #floor area# which causes the #floor area ratio# 
of a #zoning lot# to exceed the #floor area ratio# of such #zoning lot# on 
[EFFECTIVE DATE OF THE AMENDMENT], up to the amount 
specified in Section 98-22 (Maximum Floor Area Ratio and Lot Coverage 
in Subareas), the Owner shall:  

 
a. for the first 80,000 square feet of such #floor area#, deposit such 

contribution to the Affordable Housing Fund established under Section 
98-262, paragraph (c), for use in accordance with the provisions of that 
section; and  
 

b. for all such #floor area# which exceeds 80,000 square feet, subject to a 
deduction pursuant to other provisions of this Appendix, deposit such 
contribution to the #High Line# Improvement Fund, or secure such 
contribution by letter of credit or other cash equivalent instrument in a 
form acceptable to the City.   
 
Such contribution, in each case, shall be $59.07 per square foot of 
#floor area# as of [EFFECTIVE DATE OF THE AMENDMENT], 
which contribution rate shall be adjusted July 1 of the following year 
and each year thereafter by the percentage change in the Consumer 
Price Index for all urban consumers as defined by the U.S. Bureau of 
Labor Statistics; 

 
(ii) All parties-in-interest shall execute that restrictive declaration, dated 

September 5 , 2012, and on file at the Office of the Counsel, Department 
of City Planning, required in connection with environmental assessment 
(CEQR #11DCP120M) for the purpose of addressing historic resources 
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and containing other provisions regarding the preservation of certain 
features of existing buildings and structures and related matters;   

 
(iii) All parties-in-interest shall execute a restrictive declaration in a form 

acceptable to the city addressing the terms described in this paragraph, 
(a)(1)(iii): 

 
(a) Hotel Use  

 
No #development# or #enlargement# developed pursuant to Section 
98-25 shall include a #transient hotel#; 
 

(b) Retail Concourse   
 
As a condition of any #development# or #enlargement# pursuant to 
Section 98-25, owner shall provide a pedestrian passageway within 
any #building# located on the #zoning lot# connecting the Ninth 
Avenue sidewalk with the Tenth Avenue sidewalk, which passageway 
shall be open to the public during business hours.  Not less than 60 
percent of the length of the frontages of such passageway shall be 
occupied primarily by retail uses, and in addition may be occupied by 
service, wholesale, production and event space identified in Use 
Groups 6A, 6C, 7B, 7C, 8A, 9A, 9B, 10B, 11A, 12A, 12B, 16A, 17A 
and such spaces shall have access to the passageway;   
  

 
(c) Locations and Dimensions of the #High Line# Support Easement 

Volumes   
 
The #High Line# Support Easement Volumes shall be sized and 
located to accommodate the following amenities, all of which shall be 
located within the #buildings# located within the Tenth Avenue Zone 
as described in Section 98-423, paragraph (g)(iii): 

 
(1) Exclusive easements for public restrooms for each gender 

with an aggregate area of no less than 560 square feet (and 
which need not be more than 700 square feet) located 
adjacent to the #High Line# with direct access to the #High 
Line# for each of the public restrooms;   

 
(2) Exclusive easements for #High Line# support space with an 

aggregate area of no less than 2,400 square feet (and which 
need not be more than 3,000 square feet) of which up to 
800 square feet may be located on a mezzanine level, such 
space to be located adjacent and accessible to the #High 
Line#;  
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(3) Exclusive easements for #High Line# support space located 

in the cellar level in an aggregate area no less than 800 
square feet (but need not be more than 1,000 square feet);  

 
(4) Exclusive use of a dedicated freight elevator that shall 

provide access to the cellar level, to a shared loading 
facility at street level, to the level of the #High Line bed# 
and to the level of the #High Line# support space described 
in paragraph (a)(1)(ii)(a)(2) of this Appendix, F; and 

 
(5) Non-exclusive easements for:  

 
(i) access between the dedicated freight elevator and 

the shared loading facility at grade level and the 
#High Line# support space located in the cellar 
level; and  
 

(ii) use of the shared loading facility as more 
particularly set forth in paragraph (a)(1)(ii)(b) of 
this Appendix, F; 

 
(d) #Use# of the #High Line# Support Easement Volumes   

 
The #High Line# Support Easement Volumes shall not be dedicated 
for use by the general public but rather for use by the City or its 
designee for storage, delivery of materials and support of #uses# 
within the #High Line# (and in connection therewith, the fitting-out, 
operating, maintaining, repairing, restoring and replacement of the 
#High Line# Support Easement Volumes), except that:  
 
1. the public may use the public restrooms;  

 
2. up to 650 square feet of space adjacent to the #High Line# may be 

used exclusively for educational and related programming that is at 
no cost to the public; and  

 
3. if dedicated to the City in accordance with paragraph (d) of this 

Appendix F, the optional additional #High Line# Support 
Easement Volume may be accessible to the public as part of 
concessions or other uses that relate to the #High Line#.  The 
City or its designee shall at all times use, operate and maintain 
the #High Line# Support Easement Volumes so as not to interfere 
with the use and enjoyment of the #buildings# located within 
Subarea J.   The #High Line# support spaces described in 
paragraphs (a)(1)(ii)(a)(2) and (3) of this Appendix, F, shall be 
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accessible by a dedicated freight elevator that connects to non-
exclusive portions of the #building#, including a loading facility 
at #curb level#, through which the City or its designee shall be 
provided with a non-exclusive easement to enable reasonable and 
customary access;   

 
(e) Effective Date of the #High Line# Support Easement Volumes  

 
The City’s or its designee’s rights to utilize the #High Line# Support 
Easement Volumes shall commence on the date that the #High Line# 
Support Work has been completed in accordance with paragraph (b)(1) 
of this Appendix, F, or in the event of default of the Owner in 
accordance with paragraph (c) of this Appendix, F, the date that the 
City has notified the Owner that it intends to perform such #High 
Line# Support Work in accordance with paragraph (c); and 

 
(f) Notice by the Department of City Planning of its receipt of 

certified copies of the recorded restrictive declarations required 
pursuant to paragraph (a) (1) (ii) and (iii) of this Appendix, F, shall 
be a precondition to issuance by the Commissioner of Buildings of 
any building permits including any foundation or alteration permit 
for any #development# or #enlargement# which causes the #floor 
area ratio# of a #zoning lot# to exceed the #floor area ratio# of 
such #zoning lot# on [EFFECTIVE DATE OF THE 
AMENDMENT]; 

 
(iv) The Owner shall submit plans for the #High Line# Support Work 

described in paragraph (b)(1) of this Appendix, F, that demonstrate 
compliance with the provisions of this Appendix and are consistent with 
New York City Department of Parks and Recreation standards and best 
practices governing material life cycle and maintenance, for review and 
approval by the Chairperson of the City Planning Commission; 

 
(v) Solely in the event the initial certification made pursuant to Section 98-25, 

paragraph (a), is with respect to additional #floor area# to be added to a 
#building# or portion of a #building# located outside of the Tenth Avenue 
Zone as described in Section 98-423, paragraph (g)(iii), then the Owner 
shall enter into agreements with the City or its designee, in a form 
reasonably acceptable to the City, to provide interim access, in accordance 
with such agreements, to the #High Line# through a non-exclusive loading 
facility and an existing freight elevator.  Such agreements shall provide 
that any space within the existing #building# may be used by the City or 
its designee at no cost, except that the City or its designee shall be 
obligated to pay for the proportionate costs of utilities, maintenance and 
other building expenses associated with the use of such loading facility 
and elevator, and for any improvements or modifications to such space 
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that may be requested by the City or its designee.  Such interim access 
shall cease upon the date that the City or its designee commences 
utilization of the #High Line# Support Easement Volumes in accordance 
with paragraph (a)(1)(ii)(c) of this Appendix, F; 

 
(2) The location of #floor area# which would cause the #floor area ratio# of a zoning 

lot to exceed the #floor area ratio# of such #zoning lot# on [EFFECTIVE DATE 
OF THE AMENDMENT] and be subject to the provisions of Section 98-25, shall 
be considered to be the topmost portion of the #development# or #enlargement# 
unless, at the time of certification pursuant to Section 98-25, paragraph (a), the 
Owner designates on plans submitted to the Chairperson of the City Planning 
Commission, subject to the concurrence of the Chairperson of the City Planning 
Commission, an alternate location. 

 
(b)  Requirements for issuance of certificates of occupancy pursuant to paragraph (d) of 

Section 98-25: 
 

(1) #High Line# Support Work Pursuant to Paragraph (d) of Section 98-25 
 

(i) The Owner shall perform #High Line# Support Work subject to the 
provisions of this paragraph, (b)(1), inclusive.  For temporary certificates 
of occupancy, certification pursuant to Section 98-25, paragraph (d), shall 
be the substantial completion of the work.  For permanent certificates of 
occupancy, certification shall be of final completion of the work.   

 
(ii) The #High Line# Support Work shall consist of the following: 
 

(a)  the construction, fit-out and delivery in an operative condition of 
public restrooms described in paragraph (a)(1)(ii)(a)(1) of this 
Appendix, F, furnished with restroom fixtures, including six toilet 
stalls for women, an aggregate of six toilet stalls and/or urinals for 
men and three sinks in each restroom, and provided with utility 
connections. 

 
(b)  the construction of the core and shell of the #High Line# support 

space described in paragraphs (a)(1)(ii)(a)(2) and (3) of this 
Appendix, F, including the provision of and access to separately 
metered gas, ventilation, water, sewers, electricity and 
telecommunications utilities systems commonly available in the 
#building# sufficient to support the anticipated uses of the support 
space.  Within the portion of the #High Line# support space in the 
vicinity of the level of the #High Line bed#, the Owner will install 
a kitchen exhaust duct from such support space to a suitable point 
of discharge and will provide access to the #building# sprinkler 
standpipe and fire alarm system.  Such support space shall also 
include access to a storage mezzanine pursuant to a dedicated lift, 
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and there shall be a clear path at least five feet wide from the lift to 
the dedicated freight elevator described in paragraph (b)(1)(ii)(c) 
of this Appendix, F.  The Owner will not be responsible for 
distributing any utility services within the #High Line# support 
space or for providing any ancillary equipment for the kitchen 
exhaust duct; and   

 
(c) the construction of the dedicated freight elevator described in 

paragraph (a)(1)(ii)(a)(2) of this Appendix, F, with a minimum 
capacity of 3,000 pounds;   

 
(iii) Following the completion of the #High Line# Support Work described in 

paragraph (b)(1)(ii) of this Appendix, F, all subsequent costs of operating, 
maintaining, repairing, replacing and additional fit-out of the #High Line# 
support space shall be exclusively the responsibility of the City and not the 
Owner; provided that the Owner shall be responsible for the repair and 
replacement of any defective #High Line# Support Work for a period of 
one year after completion thereof; 

 
(iv) The cost to the Owner of the #High Line# Support Work pursuant to the 

plans approved pursuant to paragraph  (a)(1) (iv) shall be  estimated at the 
time of   such approval  by a licensed engineer selected by Owner, such 
estimate to be in a form reasonably acceptable to the City,  at an 
amount not to exceed $2,544,000, as adjusted at the time of such approval 
by changes in the construction cost index published by ENR for New York 
City commencing as of [FIRST DAY OF FIRST MONTH FOLLOWING 
EFFECTIVE DATE OF ENACTMENT].  In the event that the City 
requests the Owner to perform any additional work in conjunction with the 
#High Line# Support Work and the Owner agrees to perform such 
additional work, then the cost of such additional work shall be the 
responsibility of the City and may be deducted in whole or in part from the 
#High Line# Improvement Fund contribution required pursuant to 
paragraph (a)(1) of this Appendix, F; 

 
(v) Except as set forth in paragraph (b)(1)(v) of this Appendix, F, no 

temporary or permanent certificates of occupancy may be issued pursuant 
to Section 98-25, paragraph (d), for #floor area# in a #development# or 
#enlargement# which causes the #floor area ratio# on a #zoning lot# to 
exceed the #floor area ratio# of such #zoning lot# on [EFFECTIVE DATE 
OF THE AMENDMENT] until the #High Line# Support Work described 
in paragraph (b)(1) of this Appendix F shall have been substantially 
completed or finally completed, as applicable; 

 
(vi) Notwithstanding anything to the contrary in this paragraph (b)(1), 

inclusive, if certification is initially made pursuant to Section 98-25, 
paragraph (a), with respect to additional #floor area# to be added to a 
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#building# or portion of a #building# located outside of the Tenth Avenue 
Zone as described in Section 98-423, paragraph (g)(iii), then the 
conditions for certification pursuant to Section 98-25, paragraph (d) for a 
permanent or temporary certificate of occupancy shall not apply to such 
#building# or portion of a #building# and the following conditions shall 
apply: 

 
(a) The Owner shall deliver a letter of credit or other security  

reasonably satisfactory to the City in an amount reasonably 
determined by the City as sufficient for the City to perform the 
#High Line# Support Work described in paragraph (b)(1) of this 
Appendix F, which letter of credit or other security may be drawn 
or exercised by the City in the event of a default by the Owner in 
accordance with paragraph (c)(ii) of this Appendix F; and 

 
(b) The Owner shall enter into an agreement with the City in a form 

reasonably acceptable to the City requiring the Owner to 
commence the #High Line# Support Work described in paragraph 
(b)(1) of this Appendix, F, no later than September 1, 2017, subject 
to force majeure as determined by the Chairperson, and shall 
thereafter diligently prosecute the same to completion, pursuant to 
an agreed-upon schedule, subject to force majeure as determined 
by the Chairperson. 

 
 
(c) In the event the Owner is in default of its obligations pursuant to the agreements required 

by paragraph (b)(1)(vi) of this Appendix, F: 
 

(1) The City shall be entitled to draw the letter of credit or exercise the other security 
described in paragraph (b)(1)(i)(a) of this Appendix, F, and to take possession of 
the #High Line# Support Easement Volumes following delivery of notice to the 
Owner that the City intends to perform the #High Line# Support Work in 
accordance with provisions to be set forth in the restrictive declaration described 
in paragraph (a)(1)(ii) of this Appendix, F; 

 
(2) The City shall return to the Owner any contribution made to the #High Line# 

Improvement Fund with respect to additional #floor area# to be added to a 
#building# or portion of a #building# located within the Tenth Avenue Zone as 
described in Section 98-423, paragraph (g)(iii); 

 
(3) No additional building permit may be issued pursuant to Section 98-25, paragraph 

(a) with respect to a #development# or #enlargement# to be located within the 
Tenth Avenue Zone as described in Section 98-423, paragraph (g)(iii), nor may 
any temporary or permanent certificates of occupancy be issued pursuant to 
Section 98-25, paragraph (d), for #floor area# in such a #development# or 
#enlargement# which causes the #floor area ratio# on a #zoning lot# to exceed the 
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#floor area ratio# of such #zoning lot# on [EFFECTIVE DATE OF THE 
AMENDMENT].   

 
(d) Option to offer an additional #High Line# Support Easement Volume: 
 

(1) The Owner, at its sole option, may elect to offer to the City an easement 
comprising up to 7,500 square feet of #floor area# within the #building# adjacent 
to the #High Line# and at the vicinity of the level of the #High Line bed# as an 
additional #High Line# Support Easement Volume by written notice to the 
Chairperson of the City Planning Commission, with a copy to the Commissioner 
of the Department of Parks and Recreation.   Such written notice shall be 
delivered contemporaneously with the Owner’s first request for certification by 
the Chairperson described in paragraph (a) of Section 98-25 that relates to a 
#building# or portion of a #building# within the Tenth Avenue Zone as described 
in Section 98-423, paragraph (g)(iii); 

 
(2) If the Owner elects to exercise such option, the Owner shall provide an appraisal 

from an appraiser reasonably acceptable to the City who is a member of the 
American Institute of Real Estate Appraisers (or its successor organization) 
establishing the fair market value of the additional #High Line# Support 
Easement Volume to be so dedicated.  The term “fair market value” shall mean 
the price at which such additional #High Line# Support Easement Volume would 
change hands between a willing buyer and a willing seller, both acting rationally, 
at arm’s length, in an open and unrestricted market.   The appraisal shall 
determine such fair market value of the additional #High Line# Support Easement 
Volume based on its highest and best as-of-right #uses#, valued in an unimproved 
core and shell physical condition (including any existing structural elements, such 
as the wall separating the #High Line# from the additional easement volume) and 
considered unencumbered by any leases, mortgages or other matters that will be 
released or otherwise subordinate to the grant of such additional #High Line# 
Support Easement Volume to the City.  The appraisal shall not assume that as-of-
right #uses# of the additional #High Line# Support Easement Volume may enjoy 
any access to and from the #High Line#.  Any other appraisal assumptions or 
instructions not set forth herein shall be subject to approval by the City. 

 
(3) If such option is exercised by the Owner, the City shall have up to 60 days from 

the delivery of the written notice described in paragraph (d)(1) of this Appendix, 
F, to irrevocably accept or decline the exercise of the option by written notice to 
the Owner.  If the City does not so accept or decline the option within said 60 day 
period, then the option shall be deemed declined and neither the City nor Owner 
shall have any further rights or obligations under this paragraph, (d), inclusive; 

 
(4) If such option is exercised by the Owner and accepted by the City, the restrictive 

declaration described in paragraph (a)(1)(ii) of this Appendix F shall provide or 
shall be amended to include the additional #High Line# Support Easement 
Volume within the grant to the City, and the value of the additional #High Line# 
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Support Easement Volume as set forth in the appraisal shall be the responsibility 
of the City and may be deducted in whole or in part from the #High Line# 
Improvement Fund contribution required pursuant to paragraph (a)(1) of this 
Appendix F;   

 
(5) In the event that the City requests the Owner to perform any work in conjunction 

with the dedication of the additional #High Line# Support Easement Volume and 
the Owner agrees to perform such work, then the cost of such additional work 
shall be the responsibility of the City and may be deducted in whole or in part 
from the #High Line# Improvement Fund contribution required pursuant to 
paragraph (a)(1) of this Appendix F.  All costs of fitting-out, operating, 
maintaining, repairing and replacing the additional #High Line# Support 
Easement Volume shall be exclusively the responsibility of the City and not the 
Owner. 

 
 

*   *   * 
 
 

 

The above resolution (N 120142 ZRM), duly adopted by the City Planning Commission on 

September 5, 2012 (Calendar No. 11), is filed with the Office of the Speaker, City Council, and 

the Borough President in accordance with the requirements of Section 197-d of the New York 

City Charter. 

 
 
AMANDA M. BURDEN, FAICP, Chair 
KENNETH J. KNUCKLES, Esq., Vice Chair 
RAYANN BESSER, IRWIN G. CANTOR, P.E. 
ALFRED C. CERULLO, III, BETTY Y. CHEN, MICHELLE DE LA UZ,  
MARIA M. DEL TORO, RICHARD W. EADDY, ANNA HAYES LEVIN,  
ORLANDO MARÍN, SHIRLEY A. MCRAE, Commissioners 
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