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1.0. Executive Summary

The Combined Sewer Overflow “CSO” Order on Consent, DEC Case # CO2-20000107-8 (the
“Order”); was entered into by the City of New York (“City”) and the New Y ork State
Department of Environmental Conservation (“DEC”) on January 14, 2005 and modified on April
14, 2008. Pursuant to Section IV, Paragraph A of the Order, the City shall submit quarterly
status reports to DEC (“Quarterly Reports’). The Quarterly Reports shall describe the actions
that have been taken toward achieving compliance with this Order during the past three-month
period. This Quarterly Report sets forth the status of and progress by the New Y ork City
Department of Environmental Protection (*DEP”) in complying with the milestones set forth in
the Order during the period from October 1, 2008 to December 31, 2008.

Critical Events This Quarter:
Thefollowing critical events occurred this quarter:

1) DEP submitted a Request for M odification of Milestone associated with the Port
Richmond Throttling Facility to DEC on October 31, 2008. Thebasisfor thisrequest was
unanticipated subsurface conditions encounter ed by the contractor, a Force M aj eur e event.
DEP submitted a Notice of Force Majeurein November 2007 to DEC related to the
subsurface conditions, and updates on this For ce M ajeur e event were submitted in
November 2007 and February 2008.

2) On August 5, 2008, the DEP received the DEC Permits necessary to allow for the Interim
Dredging of the Hendrix Street Canal. Theseinclude: Article 25— Tidal Wetlands Per mit
and Article 15— Protection of Water Permit and Section 401 — Water Quality Certification.
Asnoted within the Permit, a Post-Construction M onitoring Plan was submitted to the
DEC on October 5, 2008. The DEP received thefinal dredging per mit approval from the
ACOE on December 5, 2008.

3) DEP submitted a Request for M odification of a Minor Milestone associated with the
Paer degat Basin Foundations and Substructureswork to DEC on December 29, 2008. The
basisfor thisrequest stems from delays associated with the default of the Foundations and
Substructures contractor on December 6, 2007.

4) DEP submitted a revised Request for Modification of project and milestones associated
with the expansion of the wet weather capacity of the Jamaica WPCP to DEC on
November 14, 2008. Thebasis of thisrequest istheidentification of an alternative
approach that isexpected to result in a greater degree of CSO reduction. However, DEC
has asked that the modification request berevised so as to achieve construction completion
in asimilar time frame as current mandated projects and include a period to conduct field
flow measurements. To date, no written response to the modification request has been
received.

1-1
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Major Actions ThisQuarter:

Table 1 presents the milestones that were met by DEP this quarter and Table 2 shows milestones
that were postponed. For each milestone listed in Table 1 below, either met or postponed, written
notification was submitted by DEP to DEC. Copies of these certification |etters are provided in
Appendix A.

Table1—Milestones M et (October 2008 - December 2008)

CONSENT DATE

LOCATION/ ACTION ORDER MILESTONE

PROJECT ITEM DESCRIPTION
AREA

REQUIRED MILESTONE WAS
DATE ACHIEVED

Dredging of CSO . .
Sediment Mounds at Submi tt?' Of Joint
Application

Pagrdegal | Head-end and Dredging of | o' 5 “ence | December 2008 | December 2008
Basin the Channel at the mouth and DEC

of Paerdegat Basin

Newtown : Construction
Creek Aeration Zone| Completion | December 2008 | December 2008

Table2 -Milestonesto be Considered for Potential M odification
LOCATION/

PROJECT ITEM DESCRIPTION ACTIONREQUIRED ~ REASON FOR POSTPONMENT
AREA
Jamaica Expansion of Wet Weather Design and Alternative approach
Tributaries Capacity of Jamaica WPCP Construction identified.
Jamaica Destratification Fecility | NOtice to Proceedto Unanticipated permit
Tributaries Construction stipulation by DEC
b Port Richmond Throttling Construction Unanticipated subsurface
Outer Harbor Facility Completion conditions/Force Majeure

As stipulated by the Order, DEP and DEC held a Quarterly Progress Meeting on November 20,
2008. The meeting was held viateleconference to discuss issues related to the Order and review
milestones met during the last quarter.

DEP continued to make progressin the planning, design and construction of its CSO facilities
during this quarter, as documented in this report.

Major Actions Next Quarter:
The following major actions are expected to occur between January 2009 and March 2009:

¢ Hold the next Quarterly Progress Meeting between DEC and DEP on February 26, 2009
at 10:00 am.

1-2
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¢ Submit a modification request for milestones related to the Newtown Creek CSO plan
elementsin the Appendix A of the Order.

¢ Submit written notification to DEC on the following upcoming milestones:

Table3—Milestonesto be Met Next Quarter (January 2009 — M ar ch 2009)

LOCATION/
PROJECT
AREA

ITEM DESCRIPTION

ACTION REQUIRED

DATETO BE

STATUS

SUBMITTED

Paerdegat Foundations and Construqi on February Mod Request
Basin Substructures Completion 2009® Submitted
Jamadica Meadowmere & Warnerville Construction Mod Request
Tributaries DWO Abatement Completion March 2009 being
prepared

(1) DEP submitted a written request for modification of this milestone in December 2008.
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2.0. Consruction Contracts

The Order contains milestones and schedules governing the planning, design and construction of
DEP s Citywide CSO Program. Numerous CSO related facilitieswill be constructed to reduce
combined sewage discharges to the receiving waters surrounding the City. The table below
provides alist of construction contracts, identified in Appendix A of the Order, necessary to
fulfill the requirements of the Order. Thistable identifies, by percentage, the estimated amount
of construction that has been completed.

Table4 — Construction Contracts and their Status

NOTICE PERCENTAGE PERCENTAGE OF
WATERBODY DES(IZ-II—?IIE}';ATION TO ngI\SATPIT_Lé%I—(I)%N OFTIME CONSTRUCTION
PROCEED ELAPSED COMPLETED*
Ouitfall and Sewer )
Alley Creek System Dec 2002 Dec 2006 100% 100%
Improvements
CSORetention | 1y 5006 Dec 2009 67% 29%
Facility
Regulator
Outer Harbor | Improvements- | Feb 2006 Jul 2008 100% 100%
Fixed Orifices
Regulator
Improvements- | Nov 2007 Jun 2010 42% 40%
Automation
Port Richmond | = 3 1 5606 Dec 2008 100% 67%
Throttling Facility
Regulator )
Inner Harbor Improvements - Feb 2003 Apr 2006 100% 100%
Fixed Orifices
Regulator
Improvements- | Nov 2007 Jun 2010 42% 40%
Automation
In-Line Storage Aug 2007 Aug 2010 44% 66%
Pag;i.er?at Influent Channel | Feb 1999 Feb 2002 100% 100%
Foundations and Feb 2009 98% o
SubstrUctres Jun 2002 97%
Structures and May 2011 57% 0
Equipment Sep 2005 78%
Reroute and )
Flushing Bay | Construct Effluent | Jun 1995 Jun 1996 100% 100%
Channel
RelocaeBal | apr1oes Aug 1995 100% 100%
Storage Tank Jul 1997 Aug 2001 100% 100%
Mechanical Mar 2002 Dec 2004 100% 100%
Structures
Tide Gates Dec 2000 Apr 2002 100% 100%
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NOTICE PERCENTAGE PERCENTAGE OF
WATERBODY DESICTRllle\>AT| ON TO ng'hSATPT_Lé(T:Té%N OF TIME CONSTRUCTION
PROCEED ELAPSED COMPLETED*
Manual Sluice | £ 5004 Jun 2005 100% 100%
Gates
Jamaica Meadowmere &
. ; Warnerville DWO | Jun 2006 Mar 2009 91% 84%
Tributaries
Abatement
Expansion of Wet
Weather Capacity | Jun 2012 Jun 2015 : -
of Jamaica WPCP
Destratification | 5 5009 Nov 2010 - .
Facility
Regul ator Nov 2007 Jun 2010 42% 40%
Automation
Coney Idand Avenue v
& Pumping Station | Nov 2005 Apr 2011 57% 42%
Creek
Upgrade
AvenueV Force | 5, o007 Jun 2012 29% 45%
Main
Ng’;’teg‘é"” Aeration Zonel | Dec 2005 Dec 2008 100% 6596
Aeration Zone Il Jun 2011 Jun 2014 B -
Relief Sewer /
Regulator Jun 2010 Jun 2014 : -
Modification
Throttling Facility | Jun 2009 Dec 2012 ; -
CSOStorage [ e 9015 Dec 2022 - ;
Facility
Westchester Phase | (Influent -
Creek Sewers) Jun 2011 Jun 2015 -
CSOStorage [ e 9015 Dec 2022 - ;
Facility
Bronx River | Floatables Control Jun 2009 Jun 2012 B -
Hutchinson Phasel ofthe 15 5519 Jun 2015 - ;
River Storage Facility
Future Phases Dec 2016 Dec 2023 B -
. Spring Creek 100% 0
Jamaica Bay AWPCP Upgrade Mar 2003 Apr 2007 100%
26th Ward
Drainage Area 25% o
Sewer Cleaning Jun 2008 Jun 2010 25%
and Evaluation
Hendrix Creek -
Dredging Aug 2009 Aug 2011 -
26th Ward Wet
Weather Jun 2011 Dec 2015 B -
Expansion

*Note: Percentage Construction Completion is generally tracked based on cost incurred
(1) Facilities necessary to operate Zone 1 Aeration are completed. Certifications of Construction Completion
submitted to DEC in December 2008
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3.0. Detailed Description of Work Performed
31. Alley Creek CSO

The Alley Creek CSO Facilities Planning area consists of the drainage area of CSO Outfall Tl-
008, which dischargesinto Alley Creek at alocation just south of Northern Boulevard on the
west bank of Alley Creek. Little Neck Bay and Alley Creek receive discharges from 31
stormwater outfals, aswell as CSO Outfall TI-008; however, discharges from CSO Ouitfall TI-
008 were determined to be the primary cause of water quality degradation within Alley Creek.
CSO Qutfall TI-008 serves adrainage area of approximately 1,975 acres within the Tallman
Island Water Pollution Control Plant (WPCP) service areain the Borough of Queens. The Alley
Creek Drainage Area Improvements/CSO Abatement Facilities Project, which has been
designated as Phase | of the comprehensive Alley Creek CSO Abatement Facilities Plan, is being
constructed in two stages:

1. Alley Creek Drainage Area Improvements (Phase |, Stage 1, Contract ER-ACL1) and,
2. Alley Creek CSO Abatement Facilities (Phase |, Stage 2, Contract ER-AC2)

This section reports on the progress of Phase |, Stages 1 and 2 of the Alley Creek CSO
Abatement Facilities Plan.

Phase |, Stage 1 (Contract ER-AC1) includes the construction of additional water mains,
stormwater sewers and combined sewers, a double-barrel outfall sewer, an outfall structure, and
a5 million gallon CSO storage facility to substantially reduce street flooding and sewer
surcharging; and to abate CSO dischargesinto Alley Creek within the CSO Outfall T1-008
drainage area.

Phase |, Stage 2 (Contract ER-AC2) includes activation of the 5 MG CSO storage facility,
upgrading the Old Douglaston Pumping Station to enhance the station’s reliability to pump the
captured combined sewage to the interceptor system for conveyance to the Tallman Island
WPCP for treatment, rehabilitation of the CSO Ouitfall T1-008 structure, and restoration of a
1.51-acre area surrounding CSO Ouitfall T1-008 to include restoration/creation of wetlands and
replacement of invasive vegetation with indigenous plantings as mitigation for the area
disturbed as aresult of rehabilitation of the outfall structure.

Work Performed During This Quarter
Construction
= Alley Creek Drainage Area Improvements — Phase |, Stage 1, Contract ER-AC1

¢ Construction phase activities continued for Contract ER-AC1. The only remaining work
consisted of the completion of the “As-Built” survey. Construction of Contract ER-AC1
is currently 100 percent complete of all Consent Order related work. Theremaining
work has been administrative closeout and punch-list items. The only reason the
contract hasyet to be closed out is due to the pending registration of a change order.

3-1
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¢ Implementation of the post-construction erosion monitoring plan entitled “Erosion
Monitoring Plan, Alley Creek CSO Facility,” dated May 24, 2002 for the CSO storage
facility and new outfall continued. The erosion monitoring phase has been completed
and afinal report is being prepared. The final report has been completed and is being
reviewed.

+ TheAlley Park Environmental Restoration Monitoring Plan was revised and re-submitted
to the DEC on May 12, 2008 and approved on June 9, 2008.

¢ Construction progress meetings were held on October 3, 2008 and December 5, 2008
at the Engineer’sfield office.

¢ An Issuesand Tasks meeting was held on November 21, 2008 at the Engineer’s field
office.

= Alley Creek CSO Abatement Facilities— Phase |, Stage 2, Contract ER-AC2

¢ Activities continued for Contract ER-AC2. The principal work included submittal of
shop drawings by the Contractor and review of the drawings by the Engineer, obtaining
permits and approvals from regulatory/approval agencies, negotiation of change orders
and genera coordination of construction activities. Construction of Contract ER-AC2 is
currently about 29 percent complete.

¢ Inmid-November 2007, the DEP issued aregistered letter to the DEC regarding a Notice
of Force Mgjeure for stoppage of al construction activities on the interim pumping
station in Contract ER-AC2 due to the deteriorated condition of an existing pile-
supported, 36-inch diameter influent sewer within the work zone. An update on this
Force Mgjeure was submitted on August 20, 2008. The impact of this stoppage has
resulted in a projected delay in meeting the Consent Order date. The DEP has completed
negotiations with the Contractor regarding the additional cost for the removal and
replacement of the existing pile-supported 36-inch diameter influent sewer within the
work zone. The Change Order wasregistered on October 2, 2008. The Contractor
began work on the replacement of the existing 36-inch diameter sewer on July 9, 2008,
completed it on August 15, 2008, and thereafter continued with the contract work.

¢ TheDEP and CM have been coordinating with the contractor to develop
alternativesto help recover time and update the CPM accordingly. Some of the
recovery measur es being discussed include premium time, possible use of an interim
pumping station, re-sequencing wor k, and substituting some of the means and
methods specified in the contract. However, the contractor does not feel that these
re-sequencing alter natives will offer any time savings and has not been willing to
negotiate a premium time change order with DEP. The DEP islooking into
modifying the means and methods specified in the contract but will not commit to
anything that may compromise project quality. The DEP also has concer ns that
even if a premium time change order can be negotiated with the contractor, either
EAO or OMB islikely to disapproveit. The DEP will continueto work with the
contractor on recovering time, but has no updatesto report at thistime.
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¢ Construction Progress Meetings wer e held on October 3 and December 5, 2008 at
the Engineer’ s Field Office for Contract ER-AC2.

¢ An Issuesand Task meeting was held on November 21, 2008 at the Engineer’s Field
Officefor Contract ER-AC2.

Missed Milestones

¢ There are no missed milestones.

Anticipated Activitiesfor Next Quarter
» Alley Creek Drainage Area Improvements — Phase |, Stage 1, Contract ER-AC1

¢ Construction closeout activities will continue including finalization and registration of
outstanding contract changes and the work associated with such change orders.

+ Implementation of the post-construction erosion monitoring plan for the CSO storage
facility and new outfall will continue. Submission of a Final Report documenting the
monitoring activity at Outfall T1-025 and impactson Alley Creek to the DEC.

+ Construction close-out meetings and issues and tasks meetings will be held at the
Engineer’ sfield office, as needed, as determined by the DEP.

= Alley Creek CSO Abatement Facilities— Phase |, Stage 2, Contract ER-AC2

¢ Construction under Contract ER-AC2 will continue. The principa work will include
construction completion of the Interim Pumping Station, structure, installation of yard
piping, construction of the sampling chamber, rebuilding of Outfall T1-008, obtaining
permits and approvals from regulatory/ approval agencies, and submittal and review of
shop drawings.

+ Themonitoring plan for the wetland/upland areas to be created/restored under Contract
ER-AC2 will be reviewed by the DEC.

+ Monthly construction progress and issues and tasks meetings will be held at the
Engineer’ sfield office.

¢ Change ordersto Contract ER-AC2 will continue to be prepared and processed. Shop
drawings, RFIs, etc. will be submitted and responses provided.

+ DEP continues to work with the contractor to develop a schedule to mitigate delays of the
Force Mgjeure event. Mitigation alternatives including additiona work shifts and
increased staffing by the contractor, reducing equipment fabrication time, and restaging
work continue to be explored. An updated schedule will be provided when viable
recovery alternatives are established.
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Table5— Alley Creek CSO Project

Phasel, Stage 1 Phasel, Stage 2

Ellznments Alley Creek Drainage Area lmprovements Alley Creek CSO Abatement Facilities
46th Avenue, 53rd Avenue, 56th Avenue,
Bell Boulevard, Luke Place, 214th Strest,
215th Street, 216th Street, 217th Street, . .
Location: Springfield Boulevard, Cloverdale Northern Boul evardgz :eﬁgey Park in Bayside,
Boulevard, Cross Island Parkway,
Northern Boulevard and Alley Park in
Bayside, Queens
Design and congtruction of modifications to the
. - . Old Douglaston Pumping Station including air
Construction of addltl_onal water mains, treatment facilitiesto treat air exhausted from
stormwater and combined sewers, catch . .
. the CSO storage facility and the pumping
basins, outfall sewer and outfall structure g . ) 4
. . . station; design and construction of hydraulic
N to effect improved drainage in areas s .
Actions: . control structures and facilitiesto activate the 5
upstream of CSO Ouitfall TI-008 in .
. ! . MG CSO storage facility constructed under
Bayside, Queens; construction of 5 MG ) g
o Phase |, Stage 1; rehabilitation of the CSO
CSO sorage facility for CSO abatement fall i ion of
within Alley Creek Ouitfall T1-008 structure; restoration o alb51-
acre wetland area surrounding CSO Outfall
T1-008
Cost: $100,336,206.36 $31,841,310
29% complete with construction activities
Notice of Force Majeure submitted to DEC in
Status Construction completed. Final close-out November 2007
' period. Construction activities have resumed.
DEP is currently identifying appropriate
recovery options.
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3.2.

Outer Harbor CSO

The Outer Harbor CSO Facility Planning area consists of the drainage areas of the Port
Richmond, Oakwood Beach, Owls Head and Coney Island (separately sewered area) Water
Pollution Control Plants (WPCPs) and their associated sewers and pumping stations. The
receiving waters of the study area include the New Y ork limits of the Raritan Bay, Arthur Kill
and Kill Van Kull, Upper New Y ork Bay waters to the boundary of the Inner Harbor CSO
Project, the Narrows, Gravesend Bay, Lower New Y ork Bay, Richmond Creek and Lemon
Creek. This section reports on the progress for Phase | — Regulator Improvements (Fixed
Orifices) and Phase |1 — Throttling Facility. In addition, the automation of key regulators will be
accomplished under the Citywide SCADA Project.

Phase | will provide improvementsto 32 regulators in the Outer Harbor study area. Phase 1|
entails the construction of athrottling facility in the Port Richmond east interceptor, which will
provide the ability to store up to 5 MG upstream of the Port Richmond WPCP. The Citywide
SCADA Project will automate regulatorsin Outer Harbor.

Work Performed During This Quarter
Construction

» Regulator Automation

L

L

Construction activities were continued during this quarter. The Contractor (TMYS) is
conducting contract work at regulator sites, performing site inspections and obtaining
necessary permits.

A Change Order negotiation meeting for CO#1 was conducted on December 23,
2008 with the contractor and DEP.

Weekly construction meetings occurred on October 2, October 9, October 16,
October 23, October 30, November 6, November 13, November 20, December 4,
December 11 and December 18.

Monthly Progress Meetings occurred on October 23 and November 20. No Monthly
Progress M eeting occurred in the month of December.

» Phasel| Regulator Improvements

L

Construction complete. The certification of construction completion was submitted to
DEC and afinal inspection was completed by DEC. In aletter date June 30, 2008, DEC
certified compliance with the construction completion milestone.

» Phasell Throttling Facility

L

New structural design for a stainless steel gate guide support system was completed
to facilitate installation of componentsin the high-sewage level in the Port
Richmond Inter ceptor.

Continued shop drawing reviews and RFI responses

3-5
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¢ Poured the base ab of the main chamber after achieving dewatering drawdown to
the required contract depth.

¢ Completed work at Regulator R-28 —installation of overflow monitoring
instrumentation.

¢ Poured the main chamber walls up to elevation —10.2, and plugged off 3 dewatering
wellsthat were no longer necessary.

¢ Change Order 7 wasinitiated to cover cost for new gate guide support design,
additional cost of interceptor pipe demolition due to unanticipated field conditions,
and additional cost to install gate guide and supportsdue to the extraordinarily
high-sewage level in the Port Richmond I nter ceptor.

¢ Regular monthly construction progress meetings were held on 10/7, 11/5 and 12/2.

Missed Milestones

+ DEP submitted a Request for M odification of Milestone associated with the Port
Richmond Throttling Facility to DEC on October 31, 2008. The basisfor this
request was unanticipated subsurface conditions encountered by the contractor, a
Force Majeureevent. DEP submitted a Notice of Force M ajeurein November 2007
to DEC related to the subsurface conditions, and updates on this Force M ajeure
event were submitted in November 2007 and February 2008.

Anticipated Activitiesfor Next Quarter
Construction
» Regulator Automation

¢ Construction activitieswill continue. The contractor isconducting contract work,
performing sitevisitsto regulator sites and obtaining necessary per mits.

» Phasell Throttling Facility

¢ Continueto address Design Services During Construction activitiesfor the ongoing
construction. The contractor will continue main pit construction activitiesincluding
the demolition and removal of theinterceptor pipe, and fabrication and installation
of the gate guides and support structure.
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Table 6 —Outer Harbor CSO Proj ect
Phase | Phasell Citywide SCADA

. Regulator Improvements — . . Regulator Improvements
Plan Elements: Fixed Orifices Throttling Facility —_ Automation
32 regulator sites Regulator sites
Location: throughout Brooklyn and ] throughout Brooklyn and
Staten Island Port Richmond WPCP Staten Island
Conversion to manually
operated sluice gates, Installation of throttling
Actions: replacement of stop plank | facility and luice gatein | Conversion to automated
' guides, manhole steps, Port Richmond east regulators
standardization of manhole interceptor sewer
cover sizes
Construction Cost: $4,390,100 $4,203,000 $2,842,000
. 5 .
Status: Construction Complete Construction 67% Construction 40%
complete. Complete
Delaysto project dueto
Other Issues: - unanticipated field -
conditions (dewatering).
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3.3.  Inner Harbor CSO

The Inner Harbor CSO Facility Planning area consists of the drainage areas of the North River,
Newtown Creek, and Red Hook Water Pollution Control Plants (WPCPs) and their associated
sewers and pumping stations. The receiving waters of the study areainclude the Lower East
River, Hudson River, Upper New Y ork Bay, and Gowanus Canal and Bay. This section reports
on the progress of Phase | (Regulator Improvements) and Phase Il (In-Line Storage). In
addition, the automation of key regulators will be accomplished under the Citywide SCADA
Project.

Phase | providesimprovementsto 72 regulatorsin the Inner Harbor study area. Phasell
provides for in-line storage at two inflatable dam locationsin the study area. The Citywide
SCADA Project will automate regulatorsin Inner Harbor.

Work Performed During This Quarter
Design
* In-line Storage

+ DEP submitted a Notice of Force Majeure in December 2007 to DEC due to
unanticipated subsurface conditions and discontinuation of equipment by the specified
dam manufacturer. DEP has not yet determined the impact of these events on
compliance with the construction completion milestone date. An update on this Force
Majeure event was submitted in aletter dated August 29, 2008.

¢ Review of shop drawings, response to RFIs and meetings continued this quarter.
Construction
* Regulator Automation

¢ Construction activities were continued during thisquarter. The Contractor is
conducting contract work at regulator sites, performing site inspections and
obtaining necessary per mits.

¢ A Change Order negotiation meeting for CO#1 was conducted on December 23,
2008 with the contractor and DEP.

¢ Weekly construction meetings occurred on October 2, October 9, October 16,
October 23, October 30, November 6, November 13, November 20, December 4,
December 11 and December 18.

¢ Monthly Progress M eetings occurred on October 23 and November 20. No Monthly
Progress M eeting occurred in the month of December.

» Regulator Improvements

¢ Work is complete on the construction of Phase I, which was broken up into two contracts:
Brooklyn Regulator Improvements (32 regulators) and Manhattan Regul ator
Improvements (40 regulators). The certification of construction completion was
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submitted to DEC on January 24 and the final inspection was completed by DEC. In a
letter dated March 20, 2006, DEC certified compliance with the construction completion
milestone.

* In-line Storage

¢ At theB-6 site, the contractor completed construction of the main chamber’s base
dslab and walls and construction of the control vault structure and fail safe chamber.
Began installation of mechanical equipment and piping.

¢ Dewatering activities wer e discontinued at the B-6 site on October 22, 2008 asthe
sub-grade concrete work for base slab and walls was completed beforethe
expiration of the Long I sland Well permit and Bureau of Wastewater Treatment
dischar ge permit on October 26, 2008.

¢ At theR-20 site, completed construction of the control vault, partially backfilled
around the control vault structure and fail safe chamber and continued working on
exterior piping. Began installation of mechanical equipment.

¢ Thecontractor completed installation of steel sheeting at the sides of the existing
sewer, removed top of the sewer and installed platform in preparation of grouting
application to be done at the ends of the excavation around the existing sewer .

Missed Milestones
¢ There are no missed milestones.

Anticipated Activitiesfor Next Quarter
Design
* In-line Storage

¢ Review shop drawings, respond to RFIsand attend monthly construction 1& T
meetings.

Construction
» Regulator Automation

¢ Construction activitieswill continue. The contractor is conducting contract work,
performing sitevisitsto regulator sites and obtaining necessary per mits

* In-line Storage

¢ Continue construction activities including installation of mechanical equipment and
associated piping at the B-6 site. Begin installation of inflatable dam within the main
chamber.

¢ At theR-20 site, complete constr uction of the control vault structure and fail safe
chamber and manhole including all mechanical equipment and piping. Begin
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grouting and proceed with remainder of Change Order No. 1 work pending its

registration.
Table7—Inner Harbor CSO Project
Phase | Phasell Citywide SCADA
Plan Regul ator
. Improvements — In-Line Storage Regulator Improvements — Automation
Elements: X e
Fixed Orifices
72 regulator sitesin | Upstream of regulators oo
L ocation: Manhattan and B-6 and R-20in Regulator sites in Manhattan and
Brooklyn
Brooklyn Brooklyn
Installation of two
N Conversiontofixed | inflatable damsinthe .
Actions: orifices combined sawer Conversion to automated regulators
systems
Construction
Cost: $9,500,000 $11,200,000 $13,737,000
. Construction Under construction, .
Status: Complete 66% complete Construction 40% Complete
ForceMajeure
Other Issues: submitted to DEC in
December 2007
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3.4. Paerdegat Basin CSO

The Paerdegat Basin CSO Retention Facility islocated in southeastern Brooklyn, at the
intersection of Flatlands and Ralph Avenues. The facility will receive combined sewer
overflows from outfalls Cl —004, CI-005, and CI-006, a drainage area of approximately 6,000
acresin the Coney Island WPCP service area. Once constructed, the facility will consist of afour
(4) bay underground storage tank and operations buildings. The stored CSO will be pumped
back to the Coney Island WPCP for treatment after each rain event. This section reports on the
progress of Phase |A — Influent Channels, Phase |1 — Foundations and Substructures, and Phase
Il — Structures and Equi pment.

Phase | A includes construction of amajor portion of the influent channels and the relief weir.
Phase |1 includes construction of the CSO tank and building foundations and dredging of the
basin. Phase 111 entails construction of the aboveground structures including Pump Back
Building, Odor Control Building, Screening Building and Collection Facilities Building; also
completion of the influent channels and reconstruction of the outfalls, installation of al
mechanical equipment and start-up of the CSO facility.

Work Performed During This Quarter
Planning

+ Submitted to DEC and EFC the Paerdegat Basin Drainage Specific LTCP report in
November 2005, in compliance with the milestone date in the CSO Consent Order.
Transmitted a response to DEC comments and revised LTCP on June 30, 2006.

¢ DEP approved the Paerdegat Basin LTCP in aletter dated February 1, 2007.

¢ TheJoint Application Permit to allow for dredging of CSO sediments at the head-
end of Paerdegat Basin and to improve the navigational channel at the mouth of the
basin was submitted this quarter in accordance with the approved L TCP.

Design
=  Phasel A —Influent Channels
¢ 100% complete
= Phase Il — Foundations and Substructures
¢ Underground CSO Tank design 100% complete.
» Phaselll — Superstructures and Equipment

¢ Construction of the facility buildings (Pump Back, Odor Control, Screenings Building
and Collection Facilities South headquarters) design 100% compl ete.

Construction
=  Phasel A —Influent Channels
¢ Construction completed in 2002.
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Phase || — Foundations and Substructures

L

Construction work had ceased at approximately 97% compl ete due to the default of the
contractor on December 6, 2007 by the Department pursuant to Articles 48.1.3, 48.1.4,
48.1.9, 48.1.10, 48.1.11 and 48.1.12 of the Contract.

The civil work completing contractor, Skanska, began rubbing and patching
concrete walls and plugging snap-tie holesin the CSO Tanks. Skanska also began
surveying and installing reinforcing sted for the effluent trough, core-drilling 36-
inch manholesfor accessto the drainage trough to remove debris, placing concr ete
for training walls and flushing pipe encasements.

The Surety submitted Gramer cy Construction Group as a subcontractor/completing
contractor for theremaining marinework. Gramercy was initially denied approval
by the Department. After reconsideration, Gramercy was approved and has
submitted a HASP plan for approval. Upon approval they will begin working.

The Surety submitted Moretrench as a completing contractor to perform tie down
anchor work in the CSO Tanks and Pump Back Building. Moretrench has been
accepted by the Department and iswill proceed after completing all necessary
administrativeitems.

On December 29, 2008; the DEP submitted a modification request to extend the
Contract 4B completion milestone to November 2009.

Phase I11 - Superstructures and Equipment

¢
¢

Construction work has continued and is approximately 78% complete.

The 5G Contractor continued installation of the flushing gates and the hydraulic operators
in the CSO Tanks; began installation of the CSO Pump Back Pumpsin the Pump Back
Building (PBB) continued installation of stainless steel structural batten seam roofing,
soffit and fascia on the PBB, Odor Control Building (OCB) and Screenings Building
(SB); continued installation of the CSO Tank vertical drop down ladders and stainless
steel access platform ladders; began installation of ornamental fencing and searail
fencing. Contractor aso continued excavation by the Influent Channels; completed
demolition of the 138-inch two barrel sewer; completed placement of the Five Barrel
Influent Channel base slab and began installation of the Five Barrel Influent Channel
walls and tide gates.

The 5E Contractor continued pulling cable and wireto various pieces of equipment
in the PBB, OCB and SB; continued installation of security equipment in the CFS
Building; continued ter minating conductorsfor, telephone and intercom in the
PBB; continued installation of lighting fixturesin the PBB, OCB and SB aswell as
hot testing light fixturesin the PBB and OCB. Contractor also continued
installation of duct banks on the west side of the PBB, OCB and SB and began
installation of site lighting.

The 5H Contractor continued installation of stainless steel ductwork and plenums, HWS
& HWR piping and insulation for piping in the PBB, OCB and SB; continued pulling and
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L

terminating control wiring in the PBB, OCB and SB; continued installation of three (3)
hot water boilers with associated piping and controls. Contractor also began installation
of ductwork on the north side of the CSO Tanks.

The 5P Contractor continued performing remedial work in the CFS Building.

Missed Milestones

L

DEP submitted a Request for Modification of a Minor Milestone associated with the
Paer degat Basin Foundations and Substructureswork to DEC on December 29,
2008. Thebasisfor thisrequest stemsfrom delays associated with the default of the
Foundations and Substructures contractor on December 6, 2007.

Anticipated Activitiesfor Next Quarter

Construction

=  Phasell - Foundations and Substructures

L

The Surety will proceed with the remaining marine work including the removal of
the north accessroad and slurry wall by Gramer cy Construction Group.

The Sur ety will proceed with the instrumented tiedown anchor work with
M or etrench as the completing contractor.

The Surety will proceed with the removal of defunct construction equipment left on
the Parks and Recreation department property by Gramercy Construction Group.

Thecivil work completing contractor Skanska will continue rubbing and patching
concretein the CSO Tanks; continueinstalling reinforcing sted for the effluent
trough in the CSO Tanks and continue installation of training wallsin the CSO
Tanks.

» Phaselll - Superstructures and Equipment

L

Work will continue on the construction in order to meet the modified milestone date for
Construction Completion Date of May 2011.

The5G Contractor will complete punch list work in the CFS Building. Contractor
will also continueinstallation of flushing gates and associated hydraulic piping and
panelsin the CSO Tanks; completeinstallation of the stainless steel access platform
laddersand framing in the CSO Tanks; completeinstallation of vertical drop down
laddersin the CSO Tanks; continueinstallation of odor control system including
exhaust fans, valves, dampers and stacksin the OCB; complete installation of
service air piping system in the PBB, OCB and SB; completeinstallation of the
pump back pumpsand grit pumpsin the PBB; complete installation of 42-inch CSO
force main, 12-inch grit piping and associated valvesin the PBB. Contractor will
also completeinstallation of stainless steel sea-rail on the North side of the CSO
Tanks; begin installation of the 10 foot or namental picket fence around the project
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site and complete placement of concrete topping in the PBB, OCB and SB.
Contractor will also begin demolition of the top dab of the existing 5-barréel effluent
channel and begin connection to the new five barrel influent channel while
maintaining operation of the existing facility.

¢ Theb5E Contractor will complete punch list work in the CFS Building and begin
training of DEP personnel on equipment in the CFSBuilding. Contractor will also
continue installation of RGS conduit and conduit racksfor lighting, fire alarms,
telephones and paging in the PBB, OCB and SB; begin pulling, testing and
terminating cable and wirefor sitelighting on the North of the CSO Tanks and west
of the process buildings; continue installing ductbanksfor sitelighting on the west
side of the process buildings and continue ductbank installation for control wire on
the west side of the process building. Contractor will also continue pulling, testing
and terminating cable and wireto local control panelsfor various pieces of
equipment in the PBB, OCB and SB.

¢ The5H Contractor will complete punchlist work in the CFS Building. Contractor will
also complete installation of stainless sted ductwork in the PBB, OCB and SB; continue
installation of ductwork in the CSO Tank Corridor and CSO Tanks; will continue
installation of HWS & HWR piping, refrigeration piping, insulation and fire stopping in
the PBB, OCB, and SB. Contractor will also begin installation of registers and access
doors in the CSO Tanks; complete flushing and hydrostatic leak tests on HWS & HWR
piping in the OCB and SB; complete testing of refrigerant piping in the PBB and OCB
and begin installation of exhaust fans EF-7304 and EF-7305 in the SB..

¢ The5P Contractor will complete insulation of various piping in the PBB, OCB and SB;
complete installation of vent piping in the PBB, OCB and SB; complete roof penetrations
for piping in the PBB, OCB and SB; begin flushing of al pipingin the PBB, OCB and
SB and begin training DEP personnel on various pieces of equipment.
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Table 8 —Paerdegat Basin CSO Project

Construction

Phase:

Influent
Channels

Foundations and Substructures

Structures and
Equipment

Location:

Flatlands and
Ralph Avenues,
Brooklyn, NY

West Shore of Paerdegat Basin

West Shore of
Paerdegat Basin

Actions;

Construction of
the influent
channelsto the
CSO facility

Underground structural elements

Aboveground
buildings and
equi pment

Cost:

$9,000,000

$ 126,142,890

$ 187,148,103

Status:

Construction
completed.

NTP issued on 6/24/02. Construction 97%
complete.

NTPissued on
9/26/05.
Construction
78% complete.

Other
Issues.

Dredging of the mouth of the Basin postponed
indefinitely due to Belt Pkwy Bridge damage.

A written notice of a Request for Modification of
aMilestone Date was submitted to DEC on
October 31, 2006. DEP received a modified
completion date of February 2008 as set forth in
Appendix A, 1V. Paerdegat Basin CSO, D.
Foundations and Substructures, 4.

DEP received a modified completion date of May
2011 as set forth in Appendix A, IV. Paerdegat
Basin CSO, E. Structures and Equipment, 4.

The Contractor was held in default in
December 2007. The Surety hassince
submitted three completion contractorsfor
different work. All completing contractors
have been accepted and one, Skanska, has
begun working.

The department has submitted a Request for
M odification of Milestone Date to the DEC
requesting a modification to the consent order
based on the unanticipated delays stemming
from the default of the original CSO-4B
general contractor.
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3.5. Flushing Bay CSO

The Flushing Bay CSO Retention Facility is an underground storage tank, which has a storage
capacity of 43 million gallons, 28 MG in the tank and 15 MG in the upstream sewers. The
project was constructed in phases to provide abatement in the Tallman Island WPCP drainage
areaat CSO Outfal T1-010 which discharges to the head of Flushing Creek. The elements of the
facility include:

¢ Rdocation of bal fieldsin Kissena Corridor

¢ Rerouting of Park Drive East CSO lineinside the construction site and construction of the
effluent channel

¢ Phase 1 construction of the underground structural elements of the tank
¢ Phase 2 construction of the mechanical and above-ground portion of the facility

+ Construction of tide gates on the tank outfall sewer and construction of two (2) soccer
fields

A written notice of a*“force majeure” event was submitted to DEC on September 24, 2004. This
event has affected compliance with the Construction Completion milestone date of December
2004 for the Flushing Bay CS4-4 (Mechanical Structures) in the Order.

On September 8, 2004, rainfall at LaGuardia Airport was recorded by the National Weather
Service at three inches in athree hour time period. Thistorrential rain event caused flooding in
the basement of the Flushing Bay facility due to a breach in atemporary construction bulkhead
in the influent sewer line to the facility. Water levels reached seven to eight feet above the
basement floor at the CSO facility which caused damage to various mechanical, HVAC and
electrical equipment.

DEC requested that DEP provide additional information in aformal report concerning the force
majeure event and resultant impact upon the facility and construction status. DEP submitted
such report on April 1, 2005.

The Flushing Bay CS4-4 milestone was modified pursuant to the 2008 CSO Order Modification.

Work Performed During This Quarter
Construction

= DEP certified construction completion of the Flushing Bay CSO Retention Facility on May
31, 2007. Construction is complete.

Anticipated Activitiesfor Next Quarter

¢ Contractor to continue punchlist activities.
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Table 9 — Flushing Bay CSO Project

Plan Elements: Flushing Bay CSO Retention Facility
Location: Intersection of College Point Boulevard and Avery Avenue, Queens
Design and construction of a43 MG storage facility, which includes a 28 MG,
Actions: underground storage tank and 15 MG in-line storage in upstream sewers. The facility
collects flow from the system tributary to the TI-010 outfall.
Cost: $291,000,000
Status: Construction Completion milestone was met on 5/17/07
Other Issues:
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3.6.

Jamaica Tributaries CSO

The Jamaica Tributaries project areaincludes the Jamaica WPCP sewer shed area and the
tributaries, which receive the wet weather discharges from the drainage area. These tributaries
include Bergen, Thurston, Shellbank, and Hawtree Basins, which are located in the northeast
portion of JamaicaBay. There are several recommendations that are being advanced in this
facility plan which include:

L

Meadowmere & Warnerville DWO Abatement — Construction of a new pumping station,
force main, and sanitary sewer collection system in southeast Queens, NY/, to convey
flows from the communities of Meadowmere and Warnerville into the Jamaica drainage
area collection system, for treatment at the Jamaica WPCP. This project will eliminate
the dry weather discharge that is currently occurring in these two communities, which are
not connected to NY C’s collection system.

Expansion of Wet Weather Capacity of Jamaica WPCP — An additional 50 mgd of wet
weather flow will be treated at the Jamaica WPCP to reduce the CSO discharges to
Bergen Basin. Recent analyses indicate that this element has limited water quality
benefits. Alternative actions have been analyzed and included in the Waterbody/
Watershed plan that were submitted to DEC in June 2007.

Destratification Facility — Installation of a permanent diffused-air bubble mixing system
at Shellbank Basin. The system is designed to eliminate temperature stratification during
the summer season, which leads to poor water quality conditions in the basin, odors and
marine life kills. This element currently has an operating pilot facility, which has
produced positive water and air quality results for the past 8 summer seasons.

Laurelton and Springfield Blvd. Drainage Plan — A drainage plan for 7,000 acresin
southeast Queensis being developed to address flooding and to construct high-level
storm sewersin a 1,450 acre CSO drainage areatributary to Thurston Basin. The
drainage plan identifies the necessary capital sewer projects to aleviate flooding and
convert the aforementioned CSO areato a high-level storm sewer system.

Regulator Automation — Automation of key regulators was recommended in response to
the 1988 State Pollution Discharge Elimination System (SPDES) permit requirements
that called for telemetry in the regulators to detect dry weather overflows. It was
recommended at those regulators contributing the largest flows to the treatment plants,
specifically Regulators 2, 3, and 14 in the Jamaica WPCP drainage area. The Citywide
Collection Facilities Supervisory Control and Data Acquisition (SCADA) System Proj ect
will automate key regulatorsin the City by installing el ectro-hydraulic actuators capable
of controlling flows to the sewer interceptor.

Work Performed During This Quarter
Planning
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Design

Destratification Facility

L

Supplemental sampling requested by DEC ended on October 14, 2008. During the
sampling period all data was submitted to the DEC the day following the sampling
as per the protocol agreed to between the agencies. I nfor mation was received from
DEC’sMarine Division on December 23, 2008, indicating that according to the
sampling data provided, the destratification project will not cause an adver se
impact to the environment, and that they will continue the review of the per mit
application for the construction of the per manent facility.

Drainage Plan

L

BWSO submitted the Laurelton and Springfield Blvd. drainage plan for storm sewer
buildout on May 31, 2008 in accordance with the modified date granted by DEC in
February 2008.

Expansion of Wet Weather Capacity of the Jamaica WPCP

L

DEP submitted arevised Request for Modification of project and milestones
associated with the expansion of the wet weather capacity of the Jamaica WPCP to
DEC on November 14, 2008. Thebasisof thisrequest isthe identification of an
alternative approach that is expected to result in a greater degree of CSO reduction.
However, DEC has asked that the modification request be revised so asto achieve
construction completion in asimilar time frame as current mandated proj ects and
include a period to conduct field flow measurements. To date, no written response
to the modification request has been received.

Construction
Destratification Facility

L

NYC DCAS continuesto negotiate with property owner at proposed site; awaiting
DEC resolution on permit.

Regulator Automation

L

Construction activities were continued during thisquarter. The Contractor is
conducting contract work at regulator sites, performing site inspections and
obtaining necessary per mits.

A Change Order negotiation meeting for CO#1 was conducted on December 23,
2008 with the contractor and DEP.

Weekly construction meetings occurred on October 2, October 9, October 16,
October 23, October 30, November 6, November 13, November 20, December 4,
December 11 and December 18.

Monthly Progress Meetings occurred on October 23 and November 20. No Monthly
Progress M eeting occurred in the month of December.

Meadowmere/Warnerville
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¢ Continued DSDC activitiesfor the Meadowmere & War nerville project.
Construction is84% complete. Initiated Training and O& M tasks.

¢ Contractor iscontinuing construction on the pumping station, electrical control
building, microtunneling on Rockaway and Brookville Boulevard, and HDD force
main work.

¢ NYCDOT permit to microtunnel on Rockaway Boulevar d has been secured.
Microtunneling efforts on Rockaway Boulevard continued, and wer e completed
during thisreporting period.

¢ Therewereminor delaystothe HDD force main installation effort dueto
complications including frac-outs of drilling fluid and signal guidance problems
(interference from other underground buried structures).

+ By November, it was decided that a new additional landing area (with entry and exit
points) for the force main would berequired. An area near the Mastro concrete
facility, along with an area adjacent to thetidal wetlands, wasused. Thisareawas
approved for use by DEC, and the required permit modification and planting
restoration planswere submitted for approval.

¢ Monthly Construction |& T meetings were held on 10/8, 11/12 and 12/10.

Anticipated Activitiesfor Next Quarter
Design
» Dedtratification Facility
+ Receive permit approval to proceed with construction procurement activities.
Construction
* Regulator Automation

¢ Construction activitieswill continue. The contractor isconducting contract work,
performing sitevisitsto regulator sites and obtaining necessary per mits

=  Meadowmere/Warnerville

¢ Substantially complete construction on the pump station, mitigation/planting ar eas,
force main, and gravity sewers. Continuetraining and O&M activities.

= Jamaica WPCP Wet Weather Expansion

¢ None
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Table 10 —Jamaica Tributaries CSO Pro'i ect

Plan Meadowmere & Expansion of Wet Lgup:ierlfofri\ dagd Reaul ator
Elements: Warnerville Weather Capacity of Destratification Blvd D%ajn o Au?gm ation
" | DWO Abatement |  Jamaica WPCP frgla g
Meadowmere and
. Warnerville— . . JamaicaWPCP | Regulators
L ocation: Queens, New Bergen Basin Shellbank Basin Drainage Area | 2,3and 14
Y ork
Construction of a Provide an Conduct Develo
Pumping Station, additional 50 mgd Demonstration drainace F?an Provide
Actions: Sewer Collection of wet weather f age p automated
System, and Dual capacity at the Construct Permanent | 0 storm sewer regul ators
Force Main Jamaica WPCP. Facility build out
Construction - Tobe
Cost: $30,648,888 $120 million $3,800,000 determined $1,421,000
Recent analyses
indicate that this
element has limited
bevr\gietrsqlfl Ir?e/w Permit under review
o by USACE and DEC.
Constructi modification
onstruction i ; ; iGtion i
84% complete, reguest isbeing Site acquisition in Drainage Construction
Status: prepared to allow progress. planning 40%
DSDC activities frﬁz)gﬁ’ivgtisgﬁtse;ns Force complete. Complete.
continued. M aj eur e/Request
well as post for M odificati
construction flow or Modification
- Request submitted.
monitoring to
quantify maximum
flowsto the
treatment facility
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3.7. Coney Island Creek CSO

The recommended plan for the Coney Island Creek CSO Facility Planning Project isto increase
the wet weather pumping capacity of the Avenue V Pumping Station. The Avenue V Pumping
Station tributary area encompasses 2,900 acres, of which 2,056 acres are separatel y sewered and
844 acres have combined sewers. The Avenue V Pumping Station capacity will be increased to
capture 85 percent, by volume, of the current CSO discharge from outfall OH-021 to Coney
Island Creek. The capacity of the pumping station will be increased from approximately 30 mgd
to 80 mgd in two construction contracts, a pumping station upgrade phase and aforce main
construction phase.

Work Performed During This Quarter

Design

=  AvenueV Pumping Station Upgrade

¢ DSDC activities continued, including:

o

O O O O o

o

L1 well permit preparation.

Shop Drawing Review

Coordination Drawing Review

Change Order Preparation

Architectural Terra Cotta I nspection.
Main Building Roof Structural I nspection.
Influent Flow Study.

= New Force Mains

¢ DSDC activities continued, including:

0]
0]
0]
0]

Construction

SPDES Preparation

L1 Well Permit Preparation
Shop Drawing Review
Change Order Preparation

=  AvenueV Pumping Station Upgrade

¢ Work during the quarter included:

0]
0]
0]

Removal of existing picket fenceincluding footing.
Removal/Relocation of salvageable/unsalvageable material.
Site preparation for Generator Building and Network Protection Structure.
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(@)

Removal of exterior architectural terra cottafor replacement.
o Ingtallation of electrical duct banksincluding manholes.

o0 Ingtallation of temporary exterior sitelighting including construction power
receptacles.

o Final installation/testing of Temporary Pumping System mechanical
equipment including pumps, valves, dischar ge piping, flow metersand level
Sensors.

o Final installation/testing of Temporary Pumping System electrical equipment
including motor control center, emergency generator, pump controls,
telemetry, conduit and cable.

* New Force Mains
¢ Construction activitiesduring this quarter included:
0 Open Cut Pipeinstallation:

= 42" —Verrazano Bridgeto Bay 8" &. (WIP); Bay 8" &. to Bay
Par kway: Bay Parkway to 25" Ave. Total: 8,977 LF (75%)

= 48" —Bay 16" St. to Bay Parkway; Bay Parkway to 25" Ave.
= Total: 4,887 LF (87%)
0 Jacked casing pipeinstallation

= 66" casing pipefor 42" carrier pipe- 320 LF with carrier pipe; 160
LF of casing pipeonly.

= 66" casingfor 48" carrier pipe—80LF installed
= Construction of futurejacking pits.
Installation of blowoff valves and air valves.
Sheeting installation and removal as necessary.
L eakage tests completed from Bay 8" St. to 20" Ave.
Soil removal.
Site preparation and clearing.

OO O O O o o

Construction of jacking pits on Bay 16™ St. to preparefor future
microtunneling operations.

Missed Milestones
¢ There are no missed milestones.
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Anticipated Activitiesfor Next Quarter

Design

=  Continue DSDC activities
=  Submit revised SPDES and L1 Well permitsto DEC
Construction

= AvenueV Pumping Station Upgrade

¢
¢

¢
¢

Perform “10-Day Operational Test” of the Temporary Pumping Station.

Contractor operation of the Temporary Pumping Station and take-over of the
existing pumping station.

Remediation/Removal of existing pumping station hazar dous material including
lead-based paint, asbestosinsulation, and mercury light bulbs/ther mostats.

Demolition/Removal of existing pumping station mechanical and electrical
equipment.

Architectural tileremoval for replacement.

Installation of mini pilesfor Network Protection structure and Generator Building.

= New Force Mains

¢
¢

*® & & o oo o

*

Open cut single pipeinstallation (42" pipe) in thevicinity of Fort Hamilton.

Subcontractor Northeast Remsco to start microtunneling 48" pipe at Bay 16" St.
from Jacking Pit Y to Receiving Pit X (Bath Ave.) and G (Shor e Parkway).

Complete jacking operations at Bay Parkway (Double Pipe). Start jacking
operationsat Verrazano Bridge ramp.

Set up jacking pitsfor futurejacking and microtunneling worKk.
Start landscape restoration from Bay 8" St. to Bay Parkway.
Continueinstallation and removal of steel sheeting as necessary.
L eakagetestsfor installed pipe.
Clean and inspect SE-133.
Start structural work at discharge chambers (CO # 2).
o0 Manhole# 18 — Connection to SE-133.
Start installation of air valves and access manholes (CO #1).
Preparefor open cut work in the streets. (Ave. V to Cropsey Ave.)
o Water main and sewer relocations on 27" Ave,
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¢ Soil removal.

Table11 —Coney Idand Creek CSO Project
Contracts

PS79G,H, P, E

Contract
PS-79F

Plan Elements: Upgrade Avenue V Pumping Station New Force Mains
42-inch to SE-133 (Shore Pkwy.
L ocation: AvenueV PS (AvenueV and West 11th Street) Vic. Verrazano Bridge);
48-inchto vic. Reg. 9A
Comprehensive upgrade to automate and increase
station capacity to 80 mgd; Lower Wet Well
operating level to reduce sewer surcharges; New force mains to conv
Actions: Network Protector Structure to reliably transform &y
. ) ) DWF and WWF
utility power; Generator system to improve
station reliability; Architectural restoration of
Main Building to 1915 appearance
Cost: $68,307,000 $97,756,000
Status: Notice to Proceed issued on 12/16/05. Notice to Proceed to
' Construction is42% complete. Construction is45% complete.
Other Issues: None None
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3.8. Newtown Creek CSO

The Newtown Creek CSO Facility Planning area consists of the areas in Brooklyn and Queens
from which wet weather runoff drains to the Newtown Creek waterbody and its branches:
English Kills, Dutch Kills, Whale Creek, Maspeth Creek and the East Branch. For this CSO
planning area, the Waterbody/Watershed Facility Plan, still under review by the DEC, proposes
some modifications to the consent order milestones that will ultimately achieve better CSO
capture and result in improved water quality, as permitted in the Order in Section 111, Paragraph
A, Section 3.

This section reports on the progress of facility planning and design of the existing CSO plan,
subject to modifications by the Waterbody/Watershed Facility Plan, and includes 1) maximizing
flow through the Morgan Avenue Interceptor, 2) the construction of in-stream aeration facilities
(Zonel & 1) and 3) the construction of an off-line storage tank.

Maximizing flow through the Morgan Avenue Interceptor will include raising the overflow weir
in Regulator B1; increasing the sluice gate openings to the interceptor; providing arelief sewer
from the St. Nicholas weir to Regulator B1; and providing athrottling gate on the Kent Avenue
Interceptor. The Aeration Facilities (Zone I) includes construction of alandside compressor
station and installation of an air header in the creek bottom of the Upper English Kills. Based
upon the performance evaluation of the Zone | aeration testing, Zone Il aeration may be
implemented to expand in-stream aeration to include the Lower English Kills, the East Branch
and Dutch Kills. The off-line storage facility will control CSO discharge to the English Killsand
will include a9 million gallon tank, a pumping station, and a new gravity drain to drain the tank
for treatment at the Newtown Creek WPCP.

Work Performed During This Quarter
Planning
»  Off-line Storage Tank

¢ The Bureau of Environmental Planning and Assessment (BEPA) continued their review
of the Remedial Action Plan (RAP) and Health and Safety Plan (HASP) for the remedial
work related to the CSO Storage Facility. BEPA completed their review of the revised
CSO Storage Facility Environmental Assessment Statement (EAS) and the Air Modeling
Report and has requested additional work, including a traffic waterbody/watershed
analysis. However, since the WB/WS Plan for Newtown Creek was submitted in June
2007, the DEP directed the Engineer to postpone this analysis until the WB/WS Plan for
Newtown Creek is reviewed and approved.

Design
= Maximize Flow to Morgan Ave. Interceptor

¢ The Department awarded and registered a contract with URS Corporation for
Engineering Services for St. Nicholas Avenue Weir to Regulator B-1 Relief Sewer.
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» Phase 1 Aeration Fecility

¢ The DEC Joint Application Permit had expired and a new permit application was
submitted to the DEC. The DEC reviewed and has determined that the apparent
bulkhead is actually arelieving platform and therefore the land beneath the platformis
considered wetlands. As aresult, the DEC replied to the DEP with a Notice of
Incomplete Application (NOIA). A response to the NOIA was prepared and submitted to
the DEC on July 18, 2006. The DEC then issued a second NOIA and aresponse was
prepared by the DEP and submitted to the DEC on August 25, 2006, with arevised
response submitted to the DEC on September 7, 2006. The DEP BEPA issued a
modified Negative Declaration on October 4, 2006 and the DEC issued a Notice of
Complete Application (NOCA) to the DEP on October 18, 2006 for adverti sement
including a public comment period ending November 10, 2006. The DEC then issued a
Notice of Permit Issuance (NOPI) on November 22, 2006 with the effective dates of
November 24, 2006 through December 31, 2009. The DEC Joint Application Permit was
modified by the DEC on September 11, 2007 to incorporate changes to the construction
contract.

¢ The NOPI contains Special Conditions, including submission of a Habitat Monitoring
Plan and a Wetlands Restoration Plan within 30 days and 60 days of the permit’s
issuance, respectively.

¢ The special condition for the Wetlands Restoration Plan has been approved by the DEC
on April 24, 2007.

¢ A Habitat Monitoring Plan was submitted to the DEC in January 2007 for their review.
The DEC reviewed and submitted comments to the Plan on March 20, 2007. The DEC's
comments included requests for much more extensive sampling. The magnitude of the
Plan recommended by the DEC is far beyond the scope needed to satisfy the intent of the
Permit Condition. A meeting with the DEC, DEP, and the Engineer was held on April
13, 2007 to discuss the DEC comments. The Habitat Monitoring Plan was revised based
upon discussions at this meeting and forwarded to the DEC on June 27, 2007. DEC
comments to the Habitat Monitoring Plan were received on December 14, 2007. A DEP
response was prepared and submitted to the DEC on May 15, 2008. DEC subsequently
granted approval of the Plan. DEP prepared and submitted an application for a License
to Collect or Possess, which was also approved by the DEC.

A Health and Safety Plan (HASP) for the Habitat Monitoring Plan was prepared and
submitted to the DEP for their review. DEP subsequently approved the HASP.

Pre-operational sampling for the Habitat Monitoring Plan commenced on August 25,
2008 and was completed the week of September 1, 2008. A draft report
summarizing the results of the pre-operational sampling was submitted to the DEP
on November 28, 2008 for review. The DEP’s comments wer e incor porated and a
revised report was submitted on December 10, 2008.

A separ ate Perfor mance Sampling Plan for the Phase | Aeration Facility was
reviewed by the DEP and their commentsincor porated into a revised Plan.
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L

The DEP modified the existing design to achieve higher dissolved oxygen levels and to
use this datato assist in the design and permitting of subsequent aeration facilities. A
modification to the Contract was issued to modify the diffuser assembly piping
accordingly.

The NOPI contains Special Conditions for wet weather site management. In response to
the Special Conditions, Change Order No. NC-EK11G-3 (Site Storm Drainage and
Retaining Wall) was written and negotiated. Because of the modifications in the change
order, the Street Opening permit for this change order required variance approval from
the New Y ork City Department of Transportation (DOT). The DOT approved the
variance to the Street Opening permit.

The NOPI also contains Special Conditionsto provide a Porous Paver M aintenance
Plan. The plan was submitted on November 14, 2008 by the DEP and approved by
the DEC on December 8, 2008.

The DEP waived the Quality Assurance/Quality Checking (QA/QC) inspection for the
blower packages. It was discovered in March that the blower vendor waived most of the
shop tests for the blower equipment. The blower equipment passed the shop witness
test and was delivered to and installed at the site.

A permanent electrical service account with Consolidated Edison of New York was
obtained.

The Electrical Contractor submitted an application to obtain the Electrical Advisory
Board' s Electrical Permit. The Electrical Advisory Board raised some electrical concerns
that needed to be addressed. Of particular importance was a request to provide an
additional means of egress for the Electrical Room. Responses wer e forwarded to the
Electrical Advisory Board and the Board and approval has been obtained.

DEP submitted a Certification of Construction Completion letter to DEC for the
Zone 1 Aeration work on December 31, 2008, in compliance with the Consent Order
milestone. Thefacilities necessary to operatethe Zone 1 Aeration are complete.
Remaining work not related to the operational intent is on-going.

A permanent telephone account with Verizon was obtained.

Phase 2 Aeration Facilities

L

Preliminary design continues on adding athird blower to Phase | Aeration Facilities that
will be used to supply air to the Lower English Kills.

Site investigations continues to locate suitable locations for a possible aeration facility for
the Newtown Creek.

Aeration technologies to be used as an aternative to the positive displacement blower, air
header and diffuser system that is being installed in Phase | are being investigated.

Reports were prepared and reviewed recommending properties to locate Aeration
Facilities aong the East Branch and Dutch Kills waterbodies.
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+ Preliminary design on Aeration Facilities for the East Branch and Dutch Kills
waterbodies has begun and is evaluating the viability of targeting a dissolved oxygen
concentration of 3 mg/L, as specified in the WWFP.

Construction

=  Phase 1 Aeration Facilities

¢ Theoverall construction of the Phase | Aeration Facilitiesis 65 percent complete,
with 100% of the work completed necessary to operate thefacility. During the
quarter, the NC-EK11G and NC-EK 11E Contractors performed the following work:

o NC-EK11G

Completed installation of louvers

Completed installation of insulation for theinterior water piping
Completed installation of the exhaust fan supports

Completed installation of aeration piping within the English Kills
Completed installation of main control panel

Completed installation of domestic water connection to the Facility
Commenced installation of the sanitary and storm sewer systems
Started up and tested the aeration system

o NC-EK11E

Tested and commissioned the motor control center, current
transfor mer cabinet and other electrical service equipment

Completed installation, testing and commissioning of outdoor
transfor mer

Completed installation and testing of the grounding system
Completed installation of lighting fixtures
Completed installation of power and control wiring to the blowers

Completed installation of wiring to motor control center, lighting
panel and other electrical service equipment

Completed installation of wiring to various equipment

Completed installation of thefire alarm panels, pull alarmsand
smoke detectors

Completed installation of intrusion alarm panels and intrusion
detectors

o NC-EK11H

Completed installation of HV-1 unit
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= Continued installation of heating and ventilating equipment.
= Maximize Flow to Morgan Ave. Interceptor

¢ Kent Avenue Throttling Facility design has been completed. Construction of this facility
isincluded in the Newtown Creek WPCP Upgrade-Contract NC-36.

Missed Milestones

¢ There are no missed milestones but the DEP will be looking to modify the existing
consent order to eliminate certain elements and replace with mor e cost effective
elementsthat achieve similar or greater water quality benefits such astargeting a
DO of 3 mg/l for both Zone 1 and Zone 2 as opposed to the 1 mg/L currently
required in the Consent Order.

Anticipated Activitiesfor Next Quarter
Design
= Maximize Flow to Morgan Ave. Interceptor
= Continue design of the Regulator B-1 Modifications.
= Continue design of St. Nicholas Avenue Welr to Regulator B-1 Relief Sewer.
» Phasel Aeration Facility
= Continue the process of obtaining a Notification of Completion for the Aeration Facility.
» Phase?2 Aeration Facilities

* Investigate propertiesthat may be used for the East Branch and the northern
portion of Newtown Creek and Dutch Killsand the lower southern portion of
Newtown Creek; thiswill decr ease the amount of property that berequired.

= Continue evaluation of alternative properties identified for require blower buildings.

= Continue working on obtaining properties aong the East Branch and Dutch Killsfor the
construction of Aeration Systems for the corresponding waterbodies.

= Continue design of Aeration Systems for the East Branch and Dutch Kills waterbodies.

= Continue design on third blower installation in the Phase | Aeration Facility building for
the Lower English Kills.

= Evaluate aeration technologies to be used as an alternative to the positive displacement
blower, air header and diffuser system that isbeing installed in Phase .

Construction
» Phasel Aeration Facility

» TheNC-EK11G, NC-EK11H and NC-EK11E Contractors are scheduled to perform the
following work for the next quarter:

o NC-EK11G
= Commenceinstallation of Plumbing Fixtures
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= Completeinstalation of Site Water and Sewer Systems

=  Commence placement of Underground Concrete Ductbank for the Outside
Lighting

=  Commence installation of Porous Paver System
= Commenceinstallation of various Equipment I dentification
» Test theJib and Bridge Crane
o0 NC-EK11E
= Completeinstalation of miscellaneous conduit work
= Completetesting of the fire darm and intrusion systems
= Commenceinstallation of electrical polelighting
0 NC-EK11H
= Completeinstallation and testing of HVAC Equipment
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Table 12 — Newtown Creek CSO Project

Plan Maximize flow through Phase 1&2 - Aeration Off-line Storage Tank
Elements: Morgan Ave. Interceptor Facilities g
L ocation: Regulator B1 and WPCP | Head end of English Kills, Sewers tributary to CSO outfall
) throttling chamber south of Grand Street discharging to English Kills
Raise overflow weir in En Plzg;wngiel laggt'r;.nsgf[) o
Regulator B1; increase g ! Design of an off-line storage facility to
I X concentrations to a goal of . . . .
uice gate openings to - control CSO discharge into English Kills.
; . ; ; 3.0 mg/l. Thefacility - 4
Lo interceptor; provide relief : ; Thefacility would include the tank, a
Actions: : includes alandside - : - .
sewer from St. Nicholas . pumping station, and a new gravity drain to
; . compressor station and an .
weir to Regulator B1; . . drain the tank for treatment at the Newtown
i . air header and diffuser
provide throttling gate on assembly on the Creek Creek WPCP.
Kent Avenue Interceptor. g
ottom.
$65,000,000
Cost: $10,000,000 TBD
(total for Zones | and I1)
Overall construction is
65% complete, with
100% completion of the
. facilities necessary to
Facility plan el ements for operatethe Zone 1 o _
modifications to regulator Aeration. A Draft ULURP application submitted to
and routing of the relief ) o DEP. The RAP and HASP are under
sewer have been The Habitat Monitoring review by BEPA. BEPA submitted
completed. A Revised Plan was approved and comments to the EAS and the Air
Status: Final Facility Plan Report pre-oper ational Modeling Report. The Department
was submitted to the DEC. sampling continued. directed the Engineer to await the
Regulator B1 Continue design of the submission of the Newtown Creek LTCP
Modifications are being Aeration Systems for prior to performing the additional work
performed under a Task Dutch Kills and East requested by BEPA.
Order Contract. Branch under Contract
NC-EK-IV.
Evaluation of aeration
technologies.
Site approval (ULURP) and acquisition of
Other Requires coordination property required. As allowed by the
lsSUes: with WPCP planning and Order, the current plan is subject to
) design requirements modifications by the Water body /
Water shed Facility Plan.
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3.9. Westchester Creek CSO

The Westchester Creek CSO Facilities Planning area consists of the drainage area of CSO
Outfall HP-014, which discharges at the head end of the Creek. Westchester Creek receives
discharges from five CSO outfalls; however, discharges from CSO Outfall HP-014 were
determined to be the primary cause of water quality degradation in the Creek. CSO Outfall
HP-014 serves adrainage area of approximately 2,321 acres within the Hunts Point WPCP
service areain the Borough of the Bronx. For this CSO planning area, the Waterbody /
Watershed Facility Plan currently under review by the DEC analyzes cost effective CSO control
measures for this waterbody and proposes modifications to the scope of the existing CSO
facilities plan, as permitted in the Order in Section |11, Paragraph A, Section 3.

The current Westchester Creek CSO Abatement Facilities Plan, subject to modifications by the
Waterbody/Watershed Facility Plan recommendations, will be constructed in two phases with
Phase | consisting of the facilitiesto divert the combined sewage to the CSO storage tank, as
well as rehabilitation of an existing tide gate chamber, and Phase Il consisting of the CSO
storage tank. In addition to the facilities required for abatement at CSO Outfall HP-014, the DEP
has agreed to provide, as part of the project, amenities for use by the Bronxchester and Van Nest
Little Leagues that utilize the baseball fields adjacent to the site of the proposed CSO storage
tank on the Bronx Psychiatric Center (BPC) Campus. These amenities consist of restroom
facilities, a clubhouse facility, a parking lot to be located on top of the CSO storage tank, and
fencing to separate the Little League facilities from the BPC Campus facilities and the DEP
facilities. This section reports on the progress of the Little League restroom facilities, and
Phases | and |1 of the Westchester Creek CSO Abatement Facilities Plan.

The Little League restroom facilities will be constructed under a separate contract referred to as
the Site Preparation Contract in advance of the Phase | contract. Phase | includes construction of
the diversion chamber in Eastchester Road, construction of the 2 MG CSO supply/storage
conduit along Waters Place between the diversion chamber and the 10 MG CSO storage tank,
and rehabilitation of the existing tide gate chamber located at CSO Outfall HP-014. Phase |
includes construction of the 10 MG CSO storage tank in the southwest section of the BPC
Campus, including an operations building to house operational units, construction of the Little
League clubhouse facility and parking lot, and installation of the required fencing at the site.

Work Performed During This Quarter
Planning
= Site Acquisition at BPC Campus

¢ Negotiations continued between New Y ork City Department of City-Wide
Administrative Services (DCAS) and the Dormitory Authority of the State of New Y ork
(DASNY) regarding acquisition of the site at the BPC Campus by the DEP for the CSO
storage tank, and Little League restroom facilities and clubhouse facility.

+ A Job Hazard Analysis Form to perform the required surveying to prepare a metes and
bounds description of a permanent easement along the access road into the BPC Campus
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from Waters Place remained under review by the DEP. This easement, which will be
from DASNY to the DEP, is heeded to serve as an emergency access route onto the
northeast section of the project site, and will be included as a stipulation in the Contract
of Salefor the site.

Design
» Site Preparation

¢ Work to prepare the Site Preparation Contract for re-bidding remained on hold until the
site at the BPC Campusis acquired by the DEP.

=  Phasel — Influent Sewers

¢ TheDEP isawaiting review comments from the DEC for the Westchester Creek
Water body/Water shed Facility Plan submitted in June 2007 which includes
modificationsto the elementsincluded in Appendix A of the Order.

» Phasell — CSO Storage Facility

¢ TheDEP isawaiting review comments from the DEC for the Westchester Creek
Water body/Water shed Facility Plan submitted in June 2007 which includes
modificationsto the elementsincluded in Appendix A of the Order.

Construction

¢ Construction has not yet been initiated.

Missed Milestones

¢ There are no missed milestones.
Anticipated Activitiesfor Next Quarter

= Site Acquisition at BPC Campus
+ Site acquisition negotiations between DCAS and DASNY will continue.
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Plan Elements:

Table 13 —Westchester Creek CSO Project

Westchester Creek CSO Supply/Storage Conduit, CSO Storage Tank and
Little League Amenities

Location:

Bronx Psychiatric Center Campus, and along Eastchester Road and Waters
Place in the Bronx

Actions:

Design and construction of an underground CSO storage tank with a capacity
of 12 MG (including the storage capacity within the supply/storage conduit)
to provide abatement at CSO Outfall HP-014 on Westchester Creek; design

and construction of an operations building; design and construction of
amenities for the Bronxchester and Van Nest Little Leagues

Cost:

Under Revision

Status:

Negative Declaration issued for project; ULURP Application approved;
design underway for CSO supply/storage conduit, CSO storage tank and
clubhouse facility for Little Leagues, design complete for restroom facilities
for Little Leagues

Other Issues:

Site needs to be acquired by DEP from the State of New Y ork; licensing
agreement between DEP and the Little Leagues needs to be finalized; NYC
Building Permit Application, as well as other permit applications, needsto be
processed for restroom facilities for Little Leagues. As alowed by the Order,
the current plan is subject to modifications by the Waterbody/Watershed
Facility Plan

3-35




New York City Department of Environmental Protection Quarterly Progress Report
DEC Case # C0O2-20000107-8 Fourth Quarter, 2008

3.10. Bronx River CSO

The modified CSO facilities plan for the Bronx River recommends that floatables control
facilities be provided at CSO Ouitfalls HP-004, HP-007 and HP-009, within the Hunts Point
WPCP drainage area, to minimize the discharge of unsightly floatable material. This modified
plan eliminated the previously proposed 4 MG CSO storage facility due to limited benefitsin the
improvement of water quality in the Bronx River.

For CSO Ouitfall HP-004, which islocated on the west bank of the Bronx River just north of the
Cross Bronx Expressway and serves a drainage area of approximately 582 acres, the
recommended floatables control facility consists of providing in-line netting within a new
conduit located upstream of the outfall along West Farms Road. For CSO Outfall HP-007, which
islocated on the east bank of the Bronx River just north of the Sheridan Expressway and serves a
drainage area of approximately 1,693 acres, the recommended floatables control facility consists
of providing mechanical screenswithin Regulators 27 and 27A located upstream of the outfall.
For CSO Ouitfall HP-009, which islocated on the east bank of the Bronx River near the
confluence with the East River and serves a drainage area of approximately 436 acres, the
recommended floatables control facility consists of providing in-line netting within Regulator 13,
located within Soundview Park upstream of the outfall.

Work Performed During This Quarter
Planning

¢ The Negative Declaration for the Bronx River Land Exchange Project EASis still under
review by the NY CDPR.

Design
¢ Design of the floatables control facilities at Outfalls HP-004, HP-007 and HP-09 was

completed on July 25, 2008. Contract documents were delivered to the DEC at the end of
July 2008.

¢ On December 31, 2008; DEP responded to the DEC October 27, 2008 |etter
regarding further clarification on the technical submittal made on July 25, 2008.

¢ Thetrafficimpact study report for Regulator 27 (Outfall HP-007), entitled “ Bronx
Floatables Expansion of Regulator CSO 27, Traffic Impact Study of Local Detour
Route,” was finalized, and the DOT was contacted regarding the recommended traffic
control plan included in the report. On August 21, 2008, a meeting was held at the
project site with DEP and the NY CDOT to discuss and review the MPT plan for Bronx
Park Avenue. A follow-up meeting with the local community board was held to
review the impacts of construction from the proposed MPT plan.

¢ Anupdated construction cost estimate (at 90% complete) for the floatables control
facilitieswas submitted. The Final Design Construction Budget Estimate summary
was $37,172,000.
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The Geotechnical Investigation Report for the floatables control facilities, based on the
geotechnical borings drilled at the project sites has been completed.

A utility coordination meeting was held on June 24, 2008 between the DEP, Con Edison
and the Empire City Subway for work on the Bronx River Floatables Project. All utility
coor dination issues with Con Edison have been resolved.

The DEC and ACOE Joint Permit Application for Wetlands work has been completed
and is being reviewed prior to submission.

On December 4, 2008 BEPA issued a L ead Agency deter mination and a Notice of
Intent to conduct an environmental review of the project.

Construction Contract ER-BR1 for the Bronx River Floatables Control Facilities
was let out for bid on December 16, 2008.

A pre-bid conferencefor the Bronx River Floatables Control Facilities project was
held on December 29, 2008.

Construction

¢ Construction has not yet been initiated.

Missed Milestones

L

There are no missed milestones.

Anticipated Activitiesfor Next Quarter

= Planning
¢ Theenvironmental borings will be taken at the sites of the floatables control facilities.
= Design
¢ DOT approval of the recommended traffic control plan for Regulator 27 for the floatables

control facilities to be obtained.

The Bronx River Floatables Project will be bid and awar ded to the lowest
responsible bidder.
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Table 14 —Bronx River CSO Project

Plan Elements: Floatables Control Facilities at CSO Outfalls HP-004, HP-007 and HP-009
New conduit (West Farms Road) upstream of CSO Outfall HP-004, Regulator 27

Location: (Bronx Park Avenue) and Regulator 27A (Bronx Zoo) upstream of CSO Outfall HP-
007, and Regulator 13 (Soundview Park) upstream of CSO Outfall HP-009

Actions: Design and construction of floatables control facilities for CSO Ouitfalls HP-004, HP-

' 007 and HP-009

Cost: $37,172,000

Status: Bronx River Floatables Control Project currently being bid

Other Issues NYCDOT —OCMC to provide approval for MPT plan; completion of

environmental boringsrequired
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3.11. Hutchinson River CSO

The Hutchinson River CSO Facilities Planning area consists of the drainage areas of CSO
Ouitfalls HP-023 and HP-024 in the Hunts Point WPCP drainage area. The Hutchinson River
receives discharges from five CSO outfals; however, discharges from CSO Outfalls HP-023 and
HP-024 were determined to be the primary cause of water quality degradation in the River. CSO
Outfall HP-023, which is located on the west bank of the Hutchinson River near the southern end
of Conner Street, serves adrainage area of approximately 300 acres. CSO Outfall HP-024,
which is located on the west bank of the Hutchinson River near the intersection of Boston Road
and 233" Street, serves a drainage area of approximately 1,100 acres. For this CSO planning
area, the Waterbody/Watershed Facility Plan, currently under review by the DEC, analyzes cost
effective CSO control measures for this waterbody and proposes modifications to the scope of
the existing CSO facilities plan, as permitted in the Order in Section 111, Paragraph A, Section 3.

The current Hutchinson River CSO Abatement Facilities Plan, subject to modifications by the
Waterbody/Watershed Facility Plan, will be constructed in two phases with Phase | consisting of
a4 MG CSO storage tank to provide abatement at CSO Outfall HP-023 and Phase Il a3 MG
CSO storage tank to provide abatement at CSO Outfall HP-024. This section reports on the
progress of Phases | and Il of the Hutchinson River CSO Abatement Facilities Plan.

Phase | includes construction of a southern 4 MG CSO storage tank to be located adjacent to the
Hutchinson River wholly within the boundary limits of Public Place Site, which island near the
southern end of Conner Street currently controlled by the DPR. Phase |1 includes construction of
anorthern 3 MG CSO storage tank to be located adjacent to the Hutchinson River along
Hutchinson Avenue on land currently owned by Pascap Export, Inc.

Work Performed During This Quarter
Design
» Phasel —4 MG CSO Storage Tank

¢ TheDEP isawaiting review comments from the DEC for the Hutchinson River
Water body/Water shed Facility Plan submitted in June 2007 which includes
modificationsto the elementsincluded in Appendix A of the Order.

» Phasell —3 MG CSO Storage Tank

¢ TheDEP isawaiting review comments from the DEC for the Hutchinson River
Water body/Water shed Facility Plan submitted in June 2007 which includes
modificationsto the elementsincluded in Appendix A of the Order.

Construction

¢ Construction has not yet been initiated.
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Missed Milestones
¢ There are no missed milestones.

Anticipated Activitiesfor Next Quarter
¢ None

Table 15— Hutchinson River CSO Proj ect

Plan Elements: Hutchinson River CSO Storage Facilities

City-owned property at southern end of Conner Street adjacent to Hutchinson

Location: River; privately-owned property along Hutchinson Avenue adjacent to Hutchinson
River

Design and construction of a4 MG CSO storage tank and a3 MG CSO storage

Actions: tank to provide abatement at CSO Outfalls HP-023 and HP-024, respectively;
rehabilitation of existing CSO Outfalls HP-023 and HP-024
Cost: Under Revision
. Preparation of EAS and ULURP Application being coordinated with the CSO
Status: . .
Long-Term Control Plan; design underway

EAS needsto be prepared, approved and Negative Declaration issued; ULURP

Other Issues: Application needs to be prepared, certified and approved; sites for CSO storage

facilities need to be acquired. As allowed by the Order, the current plan is subject
to modifications by the Waterbody/Watershed Facility Plan
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3.12. Jamaica Bay CSO

The Jamaica Bay CSO Abatement Facility Plan addresses CSOs in the 26" Ward WPCP
drainage area, specifically the CSO discharges to Fresh Creek, Hendrix St. Canal and Spring
Creek, aswell as other tributary waters with CSO discharges to Jamaica Bay. The phased plan
for the 26th Ward tributaries includes; Phase | includes cleaning of sewersin the 26" Ward
drainage area and interim dredging of the head-end of Hendrix St Canal. Subsequent phases
include development of waterbody/watershed plans for the 26th Ward tributaries under the
Citywide Long Term Control Plan for CSO and expansion of the wet weather capacity of the 26™
Ward WPCP by 50 mgd.

In addition to the facility plan recommendations, the existing Spring Creek Auxiliary WPCP is
undergoing an upgrade. The project was developed under another program, but was
subsequently listed as arecommended project in the Jamaica Bay CSO Abatement Facility Plan.
The Spring Creek AWPCP isa CSO facility that receives flow from the Autumn Avenue
Regulator in Brooklyn and the 157th Avenue Regulator in Queens. The flow is conveyed to the
plant through six barrels and is distributed to six basins. If stored flow reaches an elevation of
1.0, the four effluent sluice gates at the effluent end of each of the basins open, alowing flow to
be discharged to Spring Creek.

The key components of the Spring Creek Auxiliary WPCP upgrade include lowering the roof
and providing enhanced HVAC and odor control systems, improved chemical systems, and new
basin wash down systems.

Work Performed During This Quarter
Design
* Dredging

¢ TheDEP received permit from USACE dated December 5, 2008 to allow for the
Interim Dredging of the Hendrix Street Canal.

= Expansion of 26" Ward WPCP Capacity

¢ Design work for the 50 mgd increase in wet weather capacity continued.
Construction
= Spring Creek Auxiliary WPCP Upgrade
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+ Construction activities are nearing compl etion with the scavenger waste facility

completed this quarter and change order work remaining to be completed at the Spring
Creek Auxiliary WPCP upgrade. The odor control system, generator, boilers, and
disinfection system have al been started up and the certification of construction
completion was sent to the DEC meeting the April 30" milestone. Sluice gate issues are
being addressed by the Contractor for Contract SC-1G. The Contractor for Contract SC-
1H is addressing punch list issues as is the Contractor for Contractor SC-1E. All basins
are operational.

¢ Additiona comments to the Wet Weather Operating Plan and the 2A Report were

received from DEC and are being addressed.

Cleaning of Certain Combined Sewers

¢ Work continues on theremoval of debrisfrom the Hegeman Avenue sewer.

Modified Milestones

Dredging
¢ OnJuly 21, 2008, the DEP received correspondence from the DEC noting that the

Department'srequest to modify the Notice to Proceed to Construction and
Construction Completion milestoneswastimely. The DEC agreed to modify the
Noticeto Proceed to Construction milestoneto twelve (12) months after issuance of
the dredging per mit.

Anticipated Activitiesfor Next Quarter

Dredging

¢ Advertise and solicit bidsfrom interested contractorsto perform the Interim

Dredging of the Hendrix Street Canal.

Cleaning of Certain Combined Sewers

+ Continuation of sewer cleaning activities by the contractor and construction

management of contractor sewer cleaning activities by DEP personnel.

Spring Creek Upgrade
+ The Contractor is completing the work on the scavenger waste station.

4+ Theelectrical contractor is completing the work on the security system and permanent

control room.
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Plan
Elements:

Table 16 —Jamaica Bay CSO Project

Dredging

Cleaning of Certain
Combined Sewers

Expansion of 26" Ward
WPCP Capacity

Spring Creek
Upgrade

Location:

Phase |- Interim
Dredging of
Hendrix Street
Cand

Phase [-Portions of
sewersin Williams,
Hegeman and
Flatlands Avenues

Phase IV- 26" Ward WPCP,
Brooklyn

Spring Creek,
Brooklyn

Actions;

Contract
documents for
interim dredging
have been revised
and were
submitted to the
USACE and
DEC.

Contractor initiated
work August 2008

Increase wet weather capacity
by 50 mgd

Upgrade of
existing CSO
facility

Project
Cost:

$15 million

$4.3 million

Estimate Construction Costs:
= 26W- 13: $26 million
= 26W-20: $232 million*
= 26W-22: $424 million*
= 26W-23: $58 million*
= 26W-24: TBD
*Conceptual estimate

$87 million

Status:

Received
USACE Permit
to allow for
Dredging of
Canal.

25% Complete

Fina Design Initiated

100%
complete

Other
I ssues:

Notice to Proceed
to Construction
and Construction
Complete
Milestones dates
have been
modified by the
DEC to August
2009 and August
2011,
respectively.
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3.13. Citywide Comprehensive Floatables Plan

Work Performed During This Quarter

¢ The floatables monitoring program completed its transition from a pilot phaseto afull scale
program as of February 2008. Over the course of 2008, floatables monitoring activities were
incorporated into existing programs (listed below) to expand the number of sites monitored
relative to the pilot program.

1) Long Term Control Plan post construction compliance monitoring (PCM) -
Floatabl es monitoring was conducted as part of the PCM for the LTCP facilities that
have come on line (i.e., Flushing and Spring Creek CSO retention facilities).

2) Harbor Water Quality Survey — Floatables monitoring was incorporated into
existing cruise schedulesto cover active sites.

3) Public Participation — For the 2008 bathing season, volunteers conducted
floatables monitoring at over 40 sites harbor-wide.

4) Environmental Benefit Shoreline Cleanup Program — Monitoring was conducted in
conjunction with this DEP cleanup program. Cleanups occurred over severa days
during the summer of 2008 at eight sites.

¢ TheNew York City Beach Floatables Survey Program (Survey Program), a volunteer group
that has been performing counts of beach floatables for several years, expanded their public
participation floatabl es monitoring activities during the 2008 bathing season. Throughout the
second and third quarters of 2008, the Survey Program recruited volunteers and conducted
outreach and/or training in preparation of monitoring activities at over 50 sites throughout the
five boroughs. In general, volunteer monitoring was conducted during June, July, and
August. In September and October, the volunteers submitted their final data sheets. Based
on preliminary analysis of volunteer data submittals, floatables monitoring was conducted
at over 40 volunteer sites. Roughly 35 sites had five or mor e observationsduring the
season, including between 10 and 15 siteswith over 10 observations. The remaining sites
that were active during 2008 had less than five observations, and a number of
volunteersthat had originally expressed interest did not submit any data. Data analysis
will continueinto early 2009, and final results will be compiled as part of the Floatables
Monitoring Progress Report to be submitted in conjunction with the CSO BMP Annual
Report.

¢ During previous reporting periods, CSO LTCP Waterbody/Watershed reports
incorporated general language describing the floatables monitoring program and the
inclusion of floatables monitoring as part of the post construction monitoring program for
relevant LTCP waterbodies.

¢ Based on the CY 2007 results of the floatables monitoring program, site-specific
investigations of the three sites with the most persistent poor floatables condition ratings
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(i.e.,, BS-1, Plumb Beach Recreational; BS-29, Midland Beach Turtle Circle, and SHB-1,
Sheepshead Bay) were conducted during dry weather on August 21 and during wet
weather on October 28. Theinvestigations included document and database reviews
and field observations.

Missed Milestones

¢ There are no missed milestones.

Anticipated Activitiesfor Next Quarter

+ Continue floatables monitoring program activities, including monitoring at all active
Harbor Water Quality Survey sites.

¢ Continued retrieval, compilation, and analysis of the 2008 volunteer floatables monitoring
data from the public participation group (New Y ork City Beach Floatables Survey
Program).

¢ Continued compilation and analysis of 2008 monitoring data from the Harbor Water Quality
Survey, the PCM program, and the Environmental Benefit Fund Shoreline Cleanup
Program

+ Deveopment of the CY 2008 Floatables M onitoring Progress Report to be submitted
in conjunction with the CY2008 CSO BMP Annual Report due on April 1, 2009.
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3.14. Environmental Benefits Projects

The 2008 Modification to the CSO Consent Order stipulated not less than four million dollars
($4,000,000) of DEP-funded Environmental Benefit Projects (EBPs) designed to abate CSOs
and/or address wet weather water quality impacts of CSOs, and to benefit the watersin and
around New York City. The 2008 Order further stipulates that the Quarterly Reports required by
Section 1V of the 2005 CSO Order shall include a report on the status of these EBPs and funds
expended on the EBPs during the prior quarter, including a detailed EBP status and cost
accounting of all funds expended, and general estimates of the costs expected to be incurred
during the following quarter.

DEP submitted an approvable CSO EBP Plan to DEC in March 2008 that included the
implementation of asuite of stormwater management techniques for the Bronx, Flushing, and
Gowanus watersheds. The status of these programsis summarized in Table 17 below. The
March 2008 EBP Plan was approved 4/28/08. DEP has not submitted any alternative EBPs
subsequent to the March 2008 submittal.

3-46



New York City Department of Environmental Protection
DEC Case # C0O2-20000107-8

Quarterly Progress Report
Fourth Quarter, 2008

Table 17 — 2008 M odified CSO Consent Order Environmental Benefits Projects

Flushing Bay and
Creek

Gowanus
Canal

DEC

US Forestry

Location:

HP-009 service area

Exact locations TBD

Exact locations TBD

Service Grant
Status conference call
with DEC to be held
on October 24th

Actions:

Continue
coor dination and
scheduling with
companion project
being led by Dr.
Franco Montalto.
Information from
this companion
project isvital tothe
implementation of
the BMPsunder this
proposal. Monitoring
of baseline data of
sewer flow within the
2-sgquare block study
areaiscompleteand
isnow being used by
Dr. Montalto to
calibratethe
subwater shed model.
The companion
project iscurrently
performing data
collection on various
LID systems(eg.,
Green Roofs, porous
pavements, rainwater
harvesting systems,
etc.) for input into the
model and eventual
construction under
the EBP.

To gauge acceptance
of BMPsand LIDs
proposed for
construction, the
companion project,
will schedulea
homeowner’s
charretefor residents
along the 2-square
block study area.

Continuereview of
existing property
data and started
watershed field work
to identify
appropriateness and
substantial technical
issues of individual
parcels. All Flushing
Gl S desktop vacant
parcel analysis and
field work assessment
for 1,979 propertiesis
currently underway.
Approximately 25%
of the parcels have
been reviewed in the
field sofar.

Continueto develop
draft Grant
Application forms
using existing Grant
Program applications
that will betailored
to specificarea
requirements. Draft
review copy by late
January or early
February 2009.

All Gowanus
watershed GIS
desktop vacant parcel
analysis has been
completed. Field
work assessment for
316 propertieshas
also been completed.

Continue to develop
draft Grant
Application forms
using existing Grant
Program applications
that will betailored
to specific area
requirements. Draft
review copy by late
January or early
February 2009.

When Flushing
water shed field
assessment is
complete, anarrative
summary will be
developed for both
Gowanus and
Flushing water sheds
and submitted for
review and comment.
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Plan

Elements:

Flushing Bay and
Creek

Gowanus
Canal

DEC
US Forestry
Service Grant

Budget: $850,000 Budget: $1,450,000 Budget: $1,450,000 Budget: $250,000
Cost: Cost to date: $0 Cost to date: $0 Cost to date: $0 Cost to date: $0
' This Qtr: $0 This Qtr: $0 This Qtr: $0 This Qtr: $0
Next Qtr: $0 Next Qtr: $0 Next Qtr: $0 Next Qtr: $0
Will continueto work
closely with Dr. Begin preparation of
Montaltoin Continuefield n?rra?ivzpsummar
scheduling and verification of mary
: o of GlISand fidd
completion of individual parcelsand analvses and continue
Status: companion proj ect continue devel opment div dlopment of
tasksfor inclusion of Grant Application pment
. - Grant Application
into development of for DEC review and )
for NYSDEC review
proposed BM Ps and approval. and aporoval
LIDs under this PP '
proposal.
Other
I ssues:
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4.0. Compliance Satus
4.1. Unresolved Delays
See Section 7.0, Other Issues.
4.2. Compliance Charts

The following table summarizes the milestone dates developed in the draft Consent Order and
updates available through September 2008:

Table 18 — Consent Order Milestone Dates

ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE
I. Alley Creek CSO
A. Facility Plan Devel opment
1. Submit Modified Facility Plan Report - Completed 100
é.epscl:rkt)mit Approvable Additional Modified Facility Plan i Feb. 2004 100
3. Submit Form 2A SPDES Application - June 2003 100
B. Comprehensive Watershed Planning
ll:acﬁfg/mg aﬁp&);g\éﬁbl e Alley Creek Waterbody / Watershed i June 2007 100
IZ:aCﬁlIJg/m# aﬁp&);g\éﬁbl e East River Waterbody / Watershed i June 2007 100
C. Outfall and Sewer System Improvements
1. Initiate Final Design May 1996 - 100
2. Fina Design Completion Including CPM Analysis - Mar. 2002 100
3. Noticeto Proceed to Construction Dec. 2002 - 100
4. Construction Completion - Dec. 2006 100
D. CSO Retention Facility
1. Initiate Final Design May 1996 - 100
2. Fina Design Completion Including CPM Analysis - Dec. 2005 100
3. Noticeto Proceed to Construction Dec. 2006 - 100
4. Construction Completion - Dec. 2009 29
E. Drainage Basin Specific LTCPs
1. Submit Approvable Drainage Basin Specific LTCP for - 6 mos. after 30
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE
Alley Creek approval of
1.B.1.
E. Sub_mit Approvable Drainage Basin Specific LTCP for i ;ﬁ??vjtg 50
ast River .B.2.
[1. Outer Harbor CSO
A. Facility Plan Devel opment
1. Submit Modified Facility Plan Report - Completed 100
2. Submit Additional Modified Facility Plan Report - Feb. 2004 100
B. Comprehensive Watershed Planning
lliacﬁl:tt;/mg aﬁ%é%?tbl e Open Waters Waterbody / Watershed i June 2007 100
C. Regulator Improvements - Fixed Orifices
1. Initiate Final Design Jan. 2004 - 100
2. Fina Design Completion Including CPM Analysis - April 2005 100
3. Noticeto Proceed to Construction Feb. 2006 - 100
4. Construction Completion - July 2008 100
D. Regulator Improvements — Automation
1. Initiate Final Design Feb. 2005 - 100
2. Fina Design Completion Including CPM Analysis - Nov. 2006 100
3. Noticeto Proceed to Construction Nov. 2007 - 100
4. Construction Completion - June 2010 40
E. Port Richmond Throttling Facility
1. Initiate Final Design June 2004 - 100
2. Fina Design Completion Including CPM Analysis - Aug. 2005 100
3. Noticeto Proceed to Construction June 2006 - 100
4. Construction Completion - Dec. 2008 67
F. Submit Approvable Drainage Basin Specific LTCP for Open 6 mos. after
\Vaters - approval of 50
[1.B.1.
[1I. Inner Harbor CSO
A. Facility Plan Devel opment
1. Submit Modified Facility Plan Report - Completed 100
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE

2. Submit Additional Modified Facility Plan Report - Feb. 2004 100
B. Comprehensive Watershed Planning

Weterched Facity Plan Report - dre2007 | 100
C. Regulator Improvements - Fixed Orifices

1. Initiate Final Design Mar. 2000 - 100

2. Fina Design Completion Including CPM Analysis - Sept. 2002 100

3. Noticeto Proceed to Construction Feb. 2003 - 100

4. Construction Completion - Apr. 2006 100
D. Regulator Improvements — Automation

1. Initiate Fina Design Feb. 2005 - 100

2. Fina Design Completion Including CPM Analysis - Nov. 2006 100

3. Noticeto Proceed to Construction Nov. 2007 - 100

4. Construction Completion - June 2010 40
E. In-Line Storage

1. Initiate Final Design July 2005 - 100

2. Fina Design Completion Including CPM Analysis - Nov. 2006 100

3. Noticeto Proceed to Construction Aug. 2007 - 100

4. Construction Completion - Aug. 2010 66
£ Submit Approvable Drainage Basin Specific LTCP for i ;??gvjtg 50

Gowanus Canal H1B.1

IV. Paerdegat Basin CSO

A. Facility Plan Devel opment

1. Submit Modified Facility Plan Report - Completed 100
2. Submit Additional Modified Facility Plan Report - Feb. 2004 100
3. Submit Form 2A SPDES Application - July 2002 100

B. Comprehensive Watershed Planning
1. Submit Approvable Paerdegat Basin Waterbody /

\Watershed Facility Plan Report i Mar. 2003 100
C. Influent Channel
1. Initiate Final Design Oct. 1994 - 100
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE
2. Fina Design Completion Including CPM Analysis - Mar. 1997 100
3. Noticeto Proceed to Construction Feb. 1999 - 100
4. Construction Completion - Feb. 2002 100
D. Foundations and Substructures
1. Initiate Final Design Oct. 1994 - 100
2. Fina Design Completion Including CPM Analysis - Aug. 2001 100
3. Noticeto Proceed to Construction June 2002 - 100
4. Construction Completion - Feb. 2009 97
E. Structures and Equipment
1. Initiate Final Design Oct. 1994 - 100
2. Fina Design Completion Including CPM Analysis - Nov. 2004 100
3. Noticeto Proceed to Construction Sept. 2005 - 100
4. Construction Completion - May. 2011 78
Eaers(tjjggrgt éb\a;;pr:ovable Drainage Basin Specific LTCP for i Nov. 2005 100
Subm_it Joi nt_AppIicat_i on Permit to USACE and DEC to December
aBs:s?(r:: ated with dredging at the head-end and mouth of Paerdegat 2008 100

V. Fushing Bay CSO

A. Facility Plan Development

1. Submit Modified Facility Plan Report - Completed 100
2. Submit Additional Modified Facility Plan Report - Feb. 2004 100
3. Submit Form 2A SPDES Application - June 2003 100

B. Comprehensive Watershed Planning
1. Submit Approvable Flushing Bay Waterbody / Watershed

Facility Plan Report i June 2007 100

Watershed ity PlanReport : dne2007 | 100
C. CH4-1 Reroute and Construct Effluent Channel

1. Initiate Final Design Oct. 1992 - 100

2. Fina Design Completion Including CPM Analysis - Sept. 1994 100

3. Noticeto Proceed to Construction June 1995 - 100
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE

4. Construction Completion - June 1996 100
D. C34-2 Relocate Ballfields

1. Initiate Final Design Oct. 1992 - 100

2. Fina Design Completion Including CPM Analysis - Sept. 1994 100

3. Noticeto Proceed to Construction Apr. 1995 - 100

4. Construction Completion - Aug. 1995 100
E. CHA-3 Storage Tank

1. Initiate Final Design Dec. 1993 - 100

2. Fina Design Completion Including CPM Analysis - Sept. 1996 100

3. Noticeto Proceed to Construction July 1997 - 100

4. Construction Completion - Aug. 2001 100
F. C$4-4 Mechanical Structures - Initiate Final Design

1. Initiate Final Design Dec. 1993 - 100

2. Fina Design Completion Including CPM Analysis - Feb. 2000 100

3. Noticeto Proceed to Construction Mar. 2002 - 100

4. Construction Completion - Dec. 2004 100
G. CS4-5Tide Gates

1. Initiate Final Design Aug. 1998 - 100

2. Fina Design Completion Including CPM Analysis - Nov. 1999 100

3. Noticeto Proceed to Construction Dec. 2000 - 100

4. Construction Completion - Apr. 2002 100
H. CD-8 Manual Sluice Gates

1. Final Design Completion Including CPM Analysis - May 2003 100

2. Notice to Proceed to Construction Feb. 2004 - 100

3. Construction Completion - June 2005 100
I. Drainage Basin Specific LTCPs

1. Submit Approvable Drainage Basin Specific LTCP for 6 mos. after

Flushing Bay - apprvl. of 50

V.B.1
2. Submit Approvable Drainage Basin Specific LTCP for 6 mos. after
Flushing Creek - P, of 50
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE
V1. Jamaica Tributaries CSO
A. Facility Plan Development

1. Submit Modified Facility Plan Report - April 2003 100

2. Submit Additional Modified Facility Plan Report - Feb. 2004 100
B. Comprehensive Watershed Planning

llzacﬁlljg/mlg aﬁp&);g\é?tbl e Bergen Basin Waterbody / Watershed i June 2007 100

Weterched Fecity PlanReport - Are2007 | 100
C. Meadowmere & Warnerville DWO Abatement

1. Initiate Final Design Jan. 2004 - 100

2. Fina Design Completion Including CPM Analysis - May 2005 100

3. Noticeto Proceed to Construction Jun. 2006 - 100

4. Construction Completion - Mar. 2009 84
D. Expansion of Wet Weather Capacity of Jamaica WPCP

1. Initiate final Design June 2009 - -

2. Submit Form 2A SPDES Application - June 2010 -

3. Final Design Completion Including CPM Analysis - June 2011 -

4. Noticeto Proceed to Construction June 2012 - -

5. Construction Completion - June 2015 -
E. Destratification Facility

1. Initiate Final Design Jan. 2006 - 100

2. Fina Design Completion Including CPM Analysis - Dec. 2007 100

3. Noticeto Proceed to Construction Apr. 2009 - 0

4. Construction Completion - Nov. 2010 -
F. Laurelton and Springfield Blvd.

1. Submit Drainage Plan for Storm Sewer Build-out - May 2008 100

(extension granted by DEC letter, 2/29/08)
G. Regulator Automation

1. Initiate Final Design Feb. 2005 - 100

2. Fina Design Completion Including CPM Analysis - Nov. 2006 100

3. Noticeto Proceed to Construction Nov. 2007 - 100
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A. Facility Plan Devel opment

ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE
4. Construction Completion - June 2010 30
H. Drainage Basin Specific LTCPs
é. Submit Approvable Drainage Basin Specific LTCP for i Aug. 2012 50
ergen Basin
'%h uSrlfc:EitB ,ggﬁrovabl e Drainage Basin Specific LTCP for i Aug. 2012 50
VI1I. Coney Island Creek CSO
A. Facility Plan Devel opment
1. Submit Modified Facility Plan Report - Apr. 2003 100
B. Comprehensive Watershed Planning
e Pt Corey e G Webody e | 100
C. AvenueV Pumping Station Upgrade
1. Initiate Final Design April 1998 - 100
2. Final Design Completion including CPM Analysis - Jan. 2005 100
3. Notice to Proceed to Construction Nov. 2005 - 100
4. Construction Compl etion - Apr. 2011 42
D. AvenueV Force Main
1. Initiate Final Design Apr. 1998 - 100
2. Final Design Completion Including CPM Analysis - Sept. 2006 100
3. Noticeto Proceed to Construction July 2007 - 100
4. Construction Completion - June 2012 45
E. Submit Approvable Drainage Basin Specific LTCP for 6 mos. after
Coney Island Creek i aF\J?IV I? \é?ll.Of 50

VIIlI. Newtown Creek CSO

\Watershed Facility Plan Report

1. Submit Modified Facility Plan Report - Oct. 2003 100
B. Comprehensive Watershed Planning
1. Submit Approvable Newtown Creek Waterbody / i June 2007 100

C. Aeration Zone |
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE
1. Initiate Final Design Mar. 2001 - 100
2. Fina Design Completion Including CPM Analysis - Dec. 2004 100
3. Noticeto Proceed to Construction Dec. 2005 - 100
4. Construction Completion - Dec. 2008 65
D. Aeration Zonell
1. Initiate Final Design June 2007 - 100
2. Fina Design Completion Including CPM Analysis - June 2010 <5
3. Noticeto Proceed to Construction June 2011 - -
4. Construction Completion - June 2014 -
E. Relief Sewer / Regulator Modification
1. Initiate Final Design June 2007 - 100
2. Fina Design Completion Including CPM Analysis - June 2009 10
3. Noticeto Proceed to Construction June 2010 -
4. Construction Completion - June 2014 -
F. Throttling Facility
1. Initiate Final Design Dec. 2005 - 100
2. Fina Design Completion Including CPM Analysis - June 2008 100
3. Noticeto Proceed to Construction June 2009 - -
4. Construction Completion - Dec. 2012 -
G. CSO Storage Facility
1. Initiate Final Design Nov. 2010 - -
2. Submit Form 2A SPDES Application - Nov. 2013 -
3. Final Design Completion Including CPM Analysis - Nov. 2014 -
4. Noticeto Proceed to Construction Dec. 2015 - -
5. Construction Completion - Dec. 2022 -
: ﬁs\mi tC ?é)eirovable Drainage Basin Specific LTCP for i Feb. 2016 50

IX. Westchester Creek CSO

A. Facility Plan Devel opment
1. Submit Modified Facility Plan Report - Apr. 2003 100
2. Submit Form 2A SPDES Application - June 2009 -
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE
B. Comprehensive Watershed Planning

1. Submit Approvable Westchester Creek Waterbody /

\Watershed Facility Plan Report July 2004 June 2007 100
C. Phasel (Influent Sewers)

1. Initiate Final Design Jan. 2004 - 100

2. Fina Design Completion Including CPM Analysis - June 2010 20

3. Noticeto Proceed to Construction June 2011 - -

4. Construction Completion - June 2015 -
D. CSO Storage Facility

1. Noticeto Proceed to Construction Dec. 2015 - -

2. Construction Completion - Dec. 2022 -
E. Submit Approvable Drainage Basin Specific LTCP for i
\Westchester Creek Feb. 2016 50

X. Bronx River CSO

A. Facility Plan Development

1. Submit Modified Facility Plan Report - Sept. 2003 100

2. Submit Additional Modified Facility Plan Report - Mar. 2004 100
B. Comprehensive Watershed Planning

;l:acﬁfg,m# aﬁp&);g\é?tbl e Bronx River Waterbody / Watershed i June 2007 100
C. Floatables Control

1. Initiate Final Design Jan. 2006 - 100

2. Fina Design Completion Including CPM Analysis - July 2008 100

3. Noticeto Proceed to Construction June 2009 - -

4. Construction Completion - June 2012 -
gmﬁ;t')?r?\l/te,ré\ pprovable Drainage Basin Specific LTCP for i Aug. 2009 50

XI1. Hutchinson River CSO

A. Facility Plan Development

1. Submit Modified Facility Plan Report - July 2003 100
2. Submit Form 2A SPDES Application - June 2009 -
B. Comprehensive Watershed Planning
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DEC Case # C0O2-20000107-8 Fourth Quarter, 2008
ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE

1. Submit Approvable Hutchinson River Waterbody / i

\Watershed Facility Plan Report June 2007 100
C. Phasel of the Storage Facility

1. Initiate Final Design Apr. 2005 - 100

2. Fina Design Completion Including CPM Analysis - June 2010 10

3. Noticeto Proceed to Construction June 2011 - -

4. Construction Completion - June 2015 -
D. Future Phases

1. Noticeto Proceed to Construction Dec. 2016 - -

2. Construction Completion - Dec. 2023 -
E. Submlt Ap_provable Drainage Basin Specific LTCP for i Feb, 2017 50
Hutchinson River

XI1lI. Jamaica Bay CSO

A. Facility Plan Devel opment

1. Submit Modified Facility Plan Report - Dec. 2003 100
B. Comprehensive Watershed Planning

ll:acﬁfg/mg a,?] plé)ég\:ratbl e Jamaica Bay Waterbody / Watershed i June 2007 100

imﬁfg,mpl; aﬁp&)ég\éﬁbl e Spring Creek Waterbody / Watershed i June 2007 100

liacﬁfg/mg aﬁp&)ég\éﬁbl e Fresh Creek Waterbody / Watershed i June 2007 100

Wetershed ooty Plan Report - dne2007 | 100
C. Spring Creek AWPCP Upgrade

1. Initiate Final Design Apr. 1998 - 100

2. Fina Design Completion Including CPM Analysis - Feb. 2002 100

3. Submit Form 2A SPDES Application - June 2003 100

4. Noticeto Proceed to Construction Mar. 2003 - 100

5. Construction Completion - April 2007 100
D. 26th Ward Drainage Area Sewer Cleaning and Evaluation

1. Initiate Fina Design Jan 2007 - 100

2. Fina Design Completion Including CPM Analysis - June 2007 100
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ITEM DESCRIPTION START DATE| DUE DATE |% COMPLETE

3. Noticeto Proceed to Construction - June 2008 100

4. Construction Completion - June 2010 25
E. Hendrix Creek Dredging

1. Initiate Final Design Jan 2007 - 100

2. Fina Design Completion Including CPM Analysis - June 2007 100

3. Noticeto Proceed to Construction - August 2009 -

4. Construction Completion - August 2011 -
F. 26th Ward Wet Weather Expansion

1. Initiate Final Design June 2006 - 100

2. Fina Design Completion Including CPM Analysis - June 2010 15

3. Submit Form 2A SPDES Application - June 2009 -

4. Noticeto Proceed to Construction June 2011 - -

5. Construction Completion - Dec. 2015 -
G. Drainage Basin Specific Long Term Control Plans

1. Su_bmlt Approvable Drainage Basin Specific LTCP for i Aug. 2012 50

Jamaica Bay

2. Submit Approvable Drainage Basin Specific LTCP for i

Spring Cresk Aug. 2012 50

3. Submit Approvable Drainage Basin Specific LTCP for

Fresh Creek - Aug. 2012 50

4. Submit Approvable Drainage Basin Specific LTCP for

Hendrix Creek - Aug. 2012 50

XI11. Citywide Comprehensive FHoatables Plan

A. Facility Plan Devel opment
1. Submit Modified Facility Plan Report - Dec. 2004 100
XIV. Submit Approvable City-Wide LTCP

- Dec 2017 -
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5.0. Community Relations

A Coney Idand Creek public meeting was held November 12, 2008 at Community Board
13in Brooklyn to review and receive input on the Coney I sland Creek
Water body/Water shed Plan

The Draft Sustainable Stormwater M anagement Plan, written to incor porate sour ce
control stormwater BMPsinto the design and construction of both public and private
projectsto reduce pollution from untreated dischargesand CSOs, was released on October
1, 2008 and accepted public comments until October 31, 2008.
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6.0. Key Personnel Changes

Asof December 17, 2008, Ms. Elizabeth Rogak, Esqg. has resigned from DEP Legal. All
correspondence should be sent to Ms. Heather Donnelly, Esqg.
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7.0. Other Issues

Asidentified in the report, the following issues may materially affect the work required by this
Order:

1. Paerdegat Basin CSO

DEP submitted a Request for Modification of a Minor Milestone associated with the
Paer degat Basin Foundations and Substructureswork to DEC on December 29, 2008.
Thebasisfor thisrequest stems from delays associated with the default of the
Foundations and Substructures contractor on December 6, 2007.

The Surety will proceed with the remaining marine work including the removal of the
north accessroad and slurry wall by Gramercy Construction Group. The Surety will
proceed with the instrumented tiedown anchor work with Moretrench asthe
completing contractor. The Surety will proceed with the removal of defunct
construction equipment on the Parks and Recreation department property by
Gramercy Construction Group. Thecivil work completing contractor Skanska will
continue rubbing and patching concretein the CSO Tanks; continueinstalling
reinforcing steel for the effluent trough in the CSO Tanks and continueinstallation of
training wallsin the CSO Tanks.

2. Jamaica Tributaries CSO

DEP submitted a Notice of Force Mgeure and a Request for Modification of milestones
associated with the Shellbank Basin Destratification facility to the DEC on June 9, 2008.
The basis for the request was an unanticipated permit stipulation by DEC to conduct
additional water quality monitoring during the summer of 2008.

DEP completed the water quality monitoring program, however, to date, no permit has
been received from DEC to advance this project.

3. Jamaica Bay CSO

DEP submitted the Jamaica Bay and CSO Tributaries Waterbody/Watershed Plan to DEC on
June 30, 2007, as required by the Order. Thisreport documents a more effective CSO
management strategy, as compared to the expansion of the wet weather capacity of the
Jamaica WPCP. This alternative to treatment plant expansion relies on sewer system
improvements to maximize the use of the plant’s 200 mgd wet westher capacity.

DEP submitted arevised Request for M odification of project and milestones associated
with the expansion of the wet weather capacity of the Jamaica WPCP to DEC on
November 14, 2008. The basisof thisrequest istheidentification of an alter native
approach that isexpected to result in a greater degree of CSO reduction. However,
based on discussionswith the DEC this modification request will need to be modified to
achieve construction completion in a similar time frame as current mandated pr ojects
and will include a period to conduct field flow measurements. To date, no response has
been received.

4. Additional Waterbody/Watershed M odification Requests

7-1
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In accordance with the CSO Consent Order; the DEP proposed modifications to the
Newtown Creek, Westchester Creek, and Hutchinson River CSO plans as part of the June 30,
2007 - Waterbody/Watershed Plans submittal. These revised plans would require modifying
particular milestones currently contained in the CSO consent order and that DEP believes
would achieve equivalent or better water quality benefits. It isimportant to resolve this
issue as soon as possible, as many of these consent order milestones that the WB/WS Plans
proposed to modify have aready commenced or are scheduled to commence in the near
future. The DEP s currently revising its consent order modification request to try to expedite
design and construction of the proposed elements to the maximum extent possible.

5. Alley Creek CSO - Abatement Facilities— Phase |, Stage 2, Contract ER-AC2

In mid-November 2007, the DEP issued aregistered |etter to the DEC regarding a Notice of
Force Majeure for stoppage of al construction activities on the interim pumping station due
to the deteriorated condition of an existing pile-supported, 36-inch diameter influent sewer
within the work zone. DEP has not yet determined the impact that this event will have on
compliance with the construction completion milestone date. An update on this Force
Majeure event was submitted to DEC in aletter dated August 20, 2008.

6. Outer Harbor CSO - Phasell Throttling Facility

DEP submitted a Notice of Force Mgeurein November 2007 to DEC due to an unanticipated
subsurface condition encountered by the contractor. DEP has not yet determined the impact
that this event will have on compliance with the construction completion milestone date. On
February 15, 2008, DEP submitted an update to the November 2007 Force Majeure event.
Another update was submitted to DEC in aletter dated August 29, 2008.

DEP submitted a Request for Modification of Milestone associated with the Port
Richmond Throttling Facility to DEC on October 31, 2008. The basisfor thisrequest
was unanticipated subsurface conditions encountered by the contractor, a Force
Majeure event. DEP submitted a Notice of Force Majeurein November 2007 to DEC
related to the subsurface conditions, and updates on this Force M ajeur e event were
submitted in November 2007 and February 2008

7. Inner Harbor CSO —In-line Storage

DEP submitted a Notice of Force Maeurein December 2007 to DEC due to unanticipated
subsurface conditions and discontinuation of equipment by the specified dam manufacturer.
DEP has not yet determined the impact of these events on compliance with the construction
completion milestone date. An update on this Force Majeure event was submitted to DEC in
aletter dated August 20, 2008.

8. Jamaica Tributaries—Warnerville Pump Station and Force Main

DEP submitted a Notice of Force Mg eure on February 15, 2008 to DEC due to unanticipated
subsurface conditions encountered by the contractor. DEP has not yet determined the impact
this event will have on compliance with the construction completion milestone date. An
update on this Force Majeure event was submitted to DEC in aletter dated August 20, 2008.
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Quarterly Progress Report
Fourth Quarter, 2008

8.0. Satusof LTCP Development

According to the Order, the reporting on the progress of the Drainage Basin Specific LTCP and
Waterbody/Watershed Plan devel opment shall be included in the first and third quarterly reports

of each calendar year beginning in the year 2005 and continuing until all Appendix A
reguirements have been completed and approved.
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APPENDIX A
CONSENT ORDER CERTIFICATION LETTERS



DEPARTMENT OF
ENVIRONMENTAL
PROTECTION

96-05 Horace Harding Expressway
Corona, New York 11368

Steven W, Lawitts
Acting Commissioner

James G. Mueller, P.E.
Deputy Commissioner

Tel. (718) 595-5973
Fax. (718) 595-5999

imueller@dep.nyc.gov

Bureau of Engineering
Design & Construction

Government Information
315 and Services for NYC

December 31, 2008

Mr. Joseph DiMura, P.E.

Director

Bureau of Environmental Compliance

New York State Department of Environmental Conservation
Division of Water

625 Broadway, 4" Floor

Albany, NY 12233-3500

Re: Order on Consent (CSO Order)
DEC Case #C02-20000107-8
Certification of Construction Completion for
Newtown Creek CSO Aeration Zone I

Dear Mr. DiMura:

In accordance with Section III-F of the above referenced Consent Order
for Combined Sewer Overflow (the Order), this letter is to certify the
compliance with a milestone contained in the Order by the New York
City Department of Environmental Protection (DEP).  Specifically,
construction has been completed for Newtown Creek Aeration Zone I, in
conformance with Milestone VIIL.C.4 in Appendix A of the Order and
the facility has been placed in operation. Certain work items not related
to the operations of the aeration facility and not required for certification
of the milestone will be completed beyond the milestone date. In
accordance with an October 28, 2008 email from DEC, DEP believes that
DEC is in agreement on the work necessary to certify compliance with
Milestone VIIL.C.4 set forth in Appendix A of the Order. Attached,
please find the certification memorandum from the construction manager.

Please contact me at (718) 595-5973 if you have any questions regarding
this certification.

Very truly yours,

B Al

s G. Mueller, P.E.
Deputy Commissioner




cC:

James Dezolt, PE.

Director, Division of Water

New York State Department of Environmental Conservation
625 Broadway

Albany, NY 12233-3500

Water Compliance Counsel

New York State Department of Environmental Conservation
Division of Environmental Enforcement

625 Broadway, 14" Floor

Albany, NY 12233-5500

Gary E. Kline, P.E.

Division of Water

New York State Department of Environmental Conservation
625 Broadway 4" Floor

Albany, NY 12233-3500

Robert Elburn, P.E.

Regional Water Engineer

Division of Water, Region 2

New York State Department of Environmental Conservation
47-40 21* Street :
Long Island City, New York 11101

Timothy Burns, P.E.

New York State Environmental
Facilities Corporation

625 Broadway

Albany, New York 12207

William Plache, Esq.

Assistant Corporation Counsel
New York City Law Department
100 Church Street

New York, NY 10007

DEP: H. Donnelly, K. Mahoney, D. Chao, R. Marandi, K. Clarke

P. Young (H&S) File



MEMORANDUM

gﬁgf;g;"jgg oF TO: Michael Borsykowsky, P.E.
PROTECTION Assistant Commissioner

96.05 orace Harding Expressway Bureau of Engineering Design and Construction

Corona, New York 11368

FROM: Reza Marandi, P.E.
Division Chief, Water Quality Construction

Steven W. Lawitts DATE: December 31, 2008

Acting Commissiener

SUBJECT: Newtown Creek CSO Aeration Zone I
DEC Case #C02-20000107-8
Certification of Construction Completion of Operational

Components
James G. Mueller, P.E.
Deputy Commissloner
Tel. (718) 595-5973 This memorandum provides certification that the facilities necessary to operate the
Fax. (718) 595-5999 Newtown Creek CSO Aceration Zone | Facility in accordance with the Consent
jmueller@dep.nyc.gov Order have been constructed in conformance with the approved plans and

specifications. Specifically, the blowers and required support equipment for the
operational intent of the Facility have been completed and are online. In addition,
certain work items not related to the operational intent of the project will be
completed beyond the December 31, 2008 milestone: this includes construction of
the storm and sanitary sewers, completion of the bathroom, and final site / civil
work.

Bureau of Engineering
Design & Construction

This work has been constructed and made operational in accordance with Milestone
VIILD.4 in Appendix A of the above referenced Order. In an email dated October
28, 2008, DEC confirmed that the construction completion of the work not related
to the operational intent of the project, ie. storm and sanitary sewers, completion of
the bathroom and final site/civil work, was not necessary for certification of the

construction completion milestone.
Vi
e
U
)\“\f- —
4

_ (Sign)
/'\JCZcu \\\ avYp W\ ()\ ‘,J)C?
{Print)
(2 /3[ ‘ s
(Date)

Government (nformation
311 and Services for NYC
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NY SDEC/NY CDEP CSO Consent Order Quarterly Meeting
Meeting Minutes

November 20, 2008 DEP Offices
Corona, NY

The quarterly meeting to discuss issues related to the Combined Sewer Overflow
(CSO) Consent Order was held on November 20, 2008 in the 5™ Floor East Conference
Room of NY CDEP offices at Lefrak City in Queens. Keith Mahoney (NY CDEP)
welcomed representatives of NY SDEC and NY CDEP to the meeting and introduced
Dorothy Chao (NY CDEP), who presented much of the technical material. The agenda
of the meeting and the sign-in sheet are attached. Note that several members of
NYSDEC' slegal team were present via tel econference.

1 Review of Previous Quarterly Meeting Minutes

Susan McCormick (NY SDEC) stated that she did not recall discussing the date for the
Bronx River plan as documented in the 2" quarter 2008 quarterly progress meeting
minutes. She also provided several additional comments and corrections:
e Item4.e. — DEC has not received an update for the “Other” Force Maeures
listed on the agenda and requested that they be provided.
e Item5—Therevised construction completion date for Hendrix Creek is
8/15/2011, not 2010.
e Item 6 —The DEC did not agree with DEP' s assessment and conclusions
regarding the PCM for Hendrix Creek dredging. DEC stated that they thought
DEP s approach would be acceptable to DEC Marine Resources, but would
need verification. Since that time, Marine Resources has stated that they will
consider the data gathered from the Hendrix dredging when evaluating other
dredging permit applications, but site specific evaluations may still be needed.
Elizabeth Rogak (NY CDEP) noted that region representatives were not present
and that they should be invited to the next quarterly meeting to provide input.

NY SDEC offered the following comments on CSO Quarterly Report - Third Quarter
2008:

e Pagel-1: The dates associated with the Hendrix dredging permit are incorrect.
The permit is effective as of 8/15/08 and therefore, NTP date is 8/15/09 and the
construction completion date is 8/15/2011. Additionally, the PCM plan was not
received by either DEC Region 2 or Albany. The PCM was e-mailed after the
11/20/08 meeting with a copy of the tracking receipt attached verifying that the
package was sent via USPS Express Mail to Sieve Zahn of Region 2.

e Table 3: The status column added to the table for the DEP presentation should
also beincluded in Table 3 from now on.

-1-



Page 2-2, Table 4: Jamaica Bay, Hendrix Creek Dredging — as the construction
has not started, it is not 13% complete. DEP Response: The table shows 13%
time elapsed, not construction completion;, % construction completion is blank.

Page 3-2, second to last bullet: What does this mean? “...to establish a
Contract Allowance for future unexpected requirements of oversight agencies.”

Section 3.4: Thereis no discussion as to whether the Contract 4B milestone
will be met by February 28, 2009. This should be discussed in either this
section or Section 7.

Page 3-23: Thereisno design section for “ Anticipated Activities for Next
Quarter” for this project. There should be one that discusses the acquisition
status of the DEC permits.

Page 3-42: See comment #1 above regarding the appropriate dates for the
Hendrix Creek dredging project. Also, it isstated that the USACE permit was
expected “this quarter.” Wasit received in Q3? If not, discuss when it will be
completed. The presentation indicated that the DEP would not be submitting
the permit application package to the USACE until December 1%. What is
correct? DEP Response: The USACE permit package was submitted as a Joint
Application Permit, dated June 18, 2007. At the request of DEC and USACE,
DEP revised the cap design and permit application package and resubmitted on
March 26, 2008. DEP received 2 unsigned copies of the draft USACE permit
dated Oct. 1, 2008. DEP signed the permit and returned to USACE on Nov. 21,
2008. Therefore, DEP is not submitting a permit application package by
December 1%, but has returned the permit to USACE with authorized DEP
signatures.

Page 3-46: The EBP plan was not automatically approved 120 days after
submission as stated. The DEC approved the EBP plan by letter dated 4/28/08.

Section 3.14: A more detailed discussion is required regarding the preparation
of the Grant Application packages: what is the status, when will DEC seea
draft, will the schedule in the approved plan be met? The same goes for the
field verification work.

Page 4-9: Bronx River, Floatables Control, Final Design Completion is at
100%, not 95%.

Page 7-1, #4, the last sentencein bold: What project is this sentence referring
to? DEP Response: DEP isreferring to the Newtown Creek and Jamaica
Modification requests.



2.

Discussion of 3rd Quarter 2008 Citywide CSO Progress Report and
Milestones

Two milestones were successfully completed in the third quarter of 2008 consi stent
with the existing CSO Consent Order:

Construction Completion of the fixed orifice regulator improvements in Outer
Harbor

Final Design Completion (inclusive of a CPM analysis) for the Bronx River
floatables control facility. Dorothy Chao (NY CDEP) indicated that comments
from NY SDEC had been received on the design and they are under review.

Three milestones NY CDEP has identified for consideration of potential modification
include:

The Initiate Final Design milestone for the Jamaica Tributaries Expansion of
Wet Weather Capacity of Jamaica WPCP milestone. Dorothy Chao indicated
that the most recent request had been submitted this week; Robyn Adair

(NY SDEC) indicated that they had received the request.

The Final Design Completion (with CPM analysis) and Notice to Proceed to
Construction milestones for the Jamaica Tributaries Destratification Facility.
NY CDEP submitted a Modification Request in June of 2008 and have been
waiting for direction from NY SDEC.

The Construction Completion milestone for the Outer Harbor Port Richmond
Throttling Facility. A Modification Request has been submitted

Three milestones are to be met in the coming quarter:

The Construction Completion milestone for the Outer Harbor Port Richmond
Throttling Facility is due December 2008. As noted previoudly, the
Modification Request has been submitted.

Submit the joint NY SDEC/USACE Dredging Application for Environmental
Dredging in Paerdegat Basin. Thisis not amilestone in Appendix A of the
Consent Order but is a component of the approved LTCP and was committed to
be completed December 2008. This milestone is on schedule.

The Construction Completion milestone for the Newtown Creek Aeration Zone
| is due December 2008. Thisison schedule. Keith Mahoney (NY CDEP)
noted that Kevin Clarke (NY CDEP) and Susan McCormick (NY SDEC) had
discussed certain elements of construction that may not be completed. Susan
McCormick agreed that items such as trees and asphalt that are not in the
Consent Order do not need to be completed by the Consent Order milestone
date as long as the facility is operable by the date. Kevin Clarke (NY CDEP)
expects the facility to be operational on time. Susan McCormick noted that she
had sent questions to Kevin Clarke regarding the sampling plan. Kevin Clarke
indicated that responses have been prepared and that they will be delivered to
her soon, maybe tomorrow (Friday).



3. Status of Specific Consent Order Projects— Paerdegat Basin
Foundations/Substructures

Dorothy Chao (NY CDEP) noted that the 4B contractor was defaulted in December
2007 and provided a status update on the subsequent recovery process. The surety
received bids on the remaining 4B work on May 23, 2008, received no bids for civil
work, and two bids for marine work. Because no bids were received, surety negotiated
the civil work with the 5G contractor, and issued the Notice to Proceed on September
29, 2008. The surety resubmitted the Completing Marine Contractor to ACCO, and
Elizabeth Rogak said that she believes that the contractor (Gramercy) isin the process
of ACCO review. Mike Borsykowski (NY CDEP) noted that the February 2009
Construction Completion milestoneisin jeopardy as a consequence of the 4B
contractor default, and James Mueller (NY CDEP) made it clear that NY CDEP has kept
NY SDEC apprised of this situation enough that this process should not be considered
new or surprising.

Susan McCormick asked if the tie-down work is part of Skanska's contract, and Mike
Borsykowski stated that he was unsure but would check. Susan McCormick stated that
all marine work must be completed for the tank to be operable since the tide gates must
be operable for the facility. Because the 4B work will probably not meet the February
2009 milestone, Susan McCormick noted that the Modification Request should be
submitted by the end of December 2008, and Elizabeth Rogak (NY CDEP) agreed.

Susan McCormick asked about the status of responding to her NY 2A form, and noted
that the SPDES permit must be in place before the tank goes online. Dorothy Chao
(NYCDEP) said that DEP isworking on it, and Elizabeth Rogak reminded Dorothy
Chao that the legal department needs to seeit before it is resubmitted.

Robyn Adair (NY SDEC) said that she is waiting on the status and Elizabeth Rogak
stated that NY CDEP will have a better understanding of it once the contracting has
been arranged

4. Force Majeures
a. Outer Harbor Port Richmond Throttling Facility

The force majeure is due to unanticipated dewatering needs, and a new Construction
Completion milestone of November 2009 has been projected. Susan McCormick stated
that the contractor was expecting to be donein April 2009 based on a meeting at the
construction site, to which Kevin Clarke responded that NY CDEP is requesting the full
extent of the delay as opposed to the expected completion date; NY CDEP and the
contractor have been working together to speed up the work. Elizabeth Rogak noted
that NY CDEP is entitled to request the extent of the delay in the force majeure notice.

b. Alley Creek CSO Retention Facility
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The force majeure is due to unanticipated additional work associated with a
deteriorated 36" influent sewer to the Old Douglaston PS. NY CDEP isworking with
the contractor who has completed change order work and arevised CPM is being
developed. An update letter was submitted in August that anticipated an 11 month
delay.

Susan McCormick stated that she had expected to receive a“recovery plan” in July but
has not yet received it. She noted that she talked to someone on the site who told her
that “nothing was in the works.” Elizabeth Rogak inquired as to who this person was,
Susan McCormick responded that his first name was Ahmed but she did not get his last
name. In response, Elizabeth Rogak recommended to Susan McCormick that she
should be sure to direct her questions to an appropriate NY CDEP manager, to which
McCormick said she asked to speak to someone from DEP and they directed her to
Ahmed.

Joseph DiMura (NY SDEC), speaking directly to James Mueller (NY CDEP) stated that
this had the appearance of censorship, and that NY SDEC people should be free to ask
whomever they seefit. James Mueler assured Joseph DiMurathat he has personally
briefed his chiefs on NY SDEC’ s site visit prerogative and directed all staff to be as
open and accommodating as possible, but James Mueller noted that information sources
may not be accurate, and people who are asked may provide answers based on
incomplete or anecdotal information, so the preferred source is an appropriate

NY CDEP project manager. As asolution, Susan McCormick recommended a monthly
conference call with NY CDEP chiefs, and James Mueller agreed that this was a good
idea. James Mueller requested that Susan McCormick arrange this call through
Dorothy Chao.

Matthew Osit (NY CDEP) explained the delays associated with developing the recovery
schedule.

Mike Borsykowski later returned after finding out who Ahmed was and learned that he
was a recent transfer from the Paerdegat job site.

C. Meadowmere & War nerville DWO Abatement

The February 2008 force majeure is due to unanticipated subsurface conditions.
Dorothy Chao (NY CDEP) enumerated several issues associated with subsurface
conditions that have substantially hindered horizontal directional drilling (HDD)
activities. Kevin Clarke requested clarification of the Construction Completion
definition, because there will not be flow available at the completion date: homeowners
will have up to 6 months to tap into the newly constructed sewers at their own expense,
and until they do, there will be no flow even though the pump station will be capabl e of
being placed into service. Susan McCormick responded that the service connections
are not part of the Consent Order but that the system must be operational, including al
performance testing, by the Construction Completion milestone date.
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d. Inner Harbor In-Line Storage

The force majeure is due to unanticipated subsurface conditions and due to the
equipment manufacturer being discontinued. Oilostatic Con-Ed lines found during the
excavation have been rerouted by contractor. NY CDEP issued an update letter in
August 2008.

5. M odification Requests
a. Jamaica WPCP Wet Weather Expansion

The Modification Request was submitted last Friday that was based on agreement at the
last Quarterly Meeting and ongoing bi-monthly technical discussions. Susan
McCormick stated that she had reviewed it but was unable to comment on it until she
conferred with Gary Kline (NY SDEC), who is scheduled to returned from leave on
December 1, 2008. She noted that NY CDEP had expedited the schedule as NY SDEC
had requested previoudly.

b. Shellbank Basin Destratification

The Modification Request has been submitted to based on NY SDEC’ s request for
additional water quality data. Susan McCormick stated that she had talked to Steve
Zahn and { missed first name} Walker, both of NY SDEC Region 2. According to
Susan McCormick, Steve Zahn said “the system being on is not deleterious to habitat”
but he will provide a definitive official review in a couple of weeks.

C. Newtown Creek (pending)

The Modification Request and Technical Justification have been drafted for all
remaining Consent Order Elements (Zone Il Aeration, CSO Storage Tank, Regul ator
Modifications /Relief Sewer, Kent Ave Throttling Facility) but the documents are il
being finalized by NY CDEP. Dorothy Chao stated that aversion of thiswas

inadvertently sent to NY SDEC who nonethel ess commented that the schedule was too
long. NYCDEP is attempting to compress the schedule.

6. NY SDEC Per mits
a. Shellbank Basin Destr atification
This issue was discussed under item 5(b).

b. Dewatering for AveV Force Mains
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The SPDES Permit Application has been received by NYSDEC. The Long Island Well
Permit Application from Contractor is still under NY CDEP review. Kevin Clarke
noted that it is very close to being submitted to NY SDEC.

C. Paer degat Basin Environmental Dredging
This issue was discussed previoudly.
d. Hendrix Creek Joint Dredging Permit

NY CDEP received the NY SDEC approval letter dated August 5, 2008, and will be
submitting backup information by December 1, 2008. Sinceit isajoint permit the
USACE Permit Application Package was sent October 1, 2008, and Keith Mahoney
indicated that he believed there would be an issuance of the permit. However, he noted
that the application process includes more than one submittal point (i.e., USACE
provides preliminary approva that NY SDEC needs to review their portion, after which
it isre-submitted to USACE for fina approval) and that NY CDEP s procurement
process isimpacted by these permits. Peter Y oung noted that in any event the
contractor must provide 30 days notice before dredging commences. Susan
McCormick noted that the NY SDEC permit was effective August 15, 2008 (not August
1% as noted in certain NY CDEP documents), and that the permit stipul ated a post-
construction monitoring program to be provided to NY SDEC. Dorothy Chao indicated
that this had been sent to NY SDEC October 4, 2008, but Susan McCormick stated that
she never received it. Dorothy Chao and Kevin Clarke agreed to check into the
delivery of that document.

Additional NY SDEC Permitting | ssue

Susan McCormick stated that she responded with a NOIA at the end of October for
oxygenation on Gowanus. Kevin Clarke stated that the EASisin process.

7. Status of DEC Reviews of WB/W 'S Reports and Resour ce Planning

NY CDEP has received NY SDEC comments on Gowanus Canal, Coney Island Creek,
Alley Creek and Little Neck Bay, Flushing Bay and Creek, and Jamaica Bay and CSO
Tributaries. Comments have been addressed for Gowanus (resubmitted August 2008),
Coney Island Creek (resubmitted September 2008), and Alley Creek and Little Neck
Bay (to be resubmitted November 2008). Dorothy Chao indicated that NY CDEP
would be regquesting an extension on the Flushing Bay and Creek revision due to
complexity of comments and the possibility of breaking it into two separate documents.
The Jamaica Bay and CSO Tributaries cannot be updated until NY SDEC makes a
determination regarding the associated Modification Request. Susan McCormick stated
that this determination cannot be made until after Gary Kline returns from his extended
leave on December 1, 2008. She noted that the Bronx River, Westchester Creek, and
Hutchinson River documents are being reviewed simultaneously and are contingent on
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the Hunts Point sewershed analysis that will continue in the meeting immediately
following this Quarterly meeting. Susan McCormick stated that NY SDEC’s comments
on Newtown Creek have been finalized but they are waiting for resolution of the
Modification Request, which may require updating the NY SDEC comments. She aso
noted that the Open Water report will be reviewed last as has been NY SDEC's
intention for some time.

8. L TCP Expectations

Gowanus is due 6 months after approval of the WB/WS Plan which was submitted to
NY SDEC in August 2008. Peter Y oung stated that the more important issue is
clarification of NY SDEC’s L TCP expectations that were expressed in genera terms
during the regularly scheduled September 24, 2008 technical meeting at Alley Creek.
Susan McCormick stated that NY SDEC must internally resolve their position on this
matter and that she will discuss the matter with Gary Kline upon his return from
extended |leave, with the goal of having something in writing to discuss at an upcoming
technical meeting. Elizabeth Rogak stated that she would prefer to have legal involved
rather than having the discussion at atechnical meeting.

9. NHT Funds

Elizabeth Rogak stated that NY SDEC wanted to provide money to the Hudson River
Foundation, but NY CDEP's preferenceisto useit as part of the Environmental
Benefits Project funds, and that NY CDEP was looking for NY SDEC’ s response to this.
Robyn Adair thought that the proposal presented at a previous Quarterly Meeting was
not finalized and so did not respond. Susan McCormick and Robyn Adair expressed
differing opinions on Elizabeth Rogak’ s proposal, and it was agreed that NY SDEC
needed to discuss the matter internally before providing an answer.

10. [EMs

Elizabeth Rogak stated that NY CDEP had received the proposal, but she felt that a
longer discussion than the Quarterly Meeting would alow is necessary, and that a
meeting should be set up to thisend. Robyn Adair stated that a“lawyers call” was
already underway as of today.

11. Miscellaneous

e Susan McCormick asked about the status of the Hendrix Canal bending weir
demonstration design in light of the recent collapse near the site. Designis
underway. Mike Borsykowski stated that the hole presented an opportunity to
rethink the design. Art Spangel (NY CDEP) indicated that the design originally was
to be downstream of the overflow weir, so that the bending weir could serve asa
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tide gate, an approach that BWT preferred. Keith Mahoney noted that NY CDEP
was now considering placing it directly on the overflow weir.

e Susan McCormick noted an error in the Quarterly report on page 3-46 where it
stated that the EBP was automatically approved it should have stated that written
approva was given in April 2008. She also requested a status report on the RFG:
she was hoping for adraft to review but had not received response from John
McLaughlin (NYCDEP). Dorothy Chao stated that she will follow up.

e Robyn Adair sent aletter to NY CDEP regarding getting EBP money for the forestry
grant matching funds. NY SDEC did not get aresponse from NY CDEP, so
NY SDEC had EFC release $250,000 for that purpose.

e Susan McCormick requested that the Quarterly report be updated to include that
NY SDEC has determined that the fish kill earlier thisfall was not related to turning
off the Destratification Facility. She believed that the proximity of discussions on
page 3-19 and the coincidence of the fish kill and turning off the facility might lead
areader to infer causality where none existed.

12. Thenext quarterly meeting is scheduled for February 16, 2008 at a location
to be deter mined.



NY SDEC/NY CDEP Quarterly CSO Consent Order Meeting
Thursday November 20, 2008

NYCDEP
Lefrak City
Queens, NY

1:00 PM

AGENDA
2) Review of Previous Quarterly Meeting Minutes
3) Discussion of 3rd Quarter 2008 Citywide CSO Progress Report and Milestones

4) Status of Specific Consent Order Projects
a. Paerdegat Basin Foundations/Substructures

5) Force Majeure
a. Outer Harbor Throttling Facility
b. Alley Creek CSO Retention Facility
c. Meadowmere & Warnerville DWO Abatement
d. Inner Harbor In-Line Storage

6) Modification Reguests
a. Jamaica WPCP Wet Weather Expansion
b. Shellbank Basin Destratification
c. Newtown Creek (pending)
7) DEC Permits
a. Shellbank Basin Destratification
b. Dewatering for AveV Force Mains
c. Paerdegat Basin Environmental Dredging
d. Hendrix Creek Joint Dredging Permit
8) Status of DEC Reviews of WB/WS Reports
9) LTCP Expectations
10) NHT Funds
11) IEMs

12) Miscellaneous

13) Next Quarterly Meeting: February 16; Location — TBD
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