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By Rob Casimir

The New York City Conflicts of Interest Law
is not the Magna Carta. It is not the Declara-
tion of Independence or the Treaty of West-
phalia. No Hammurabis will be chiseling
Chapter 68 into stelae anytime soon; the
document is not epoch-defining - on occa-
sion it's barely terminology-defining
(“particular matter,” anyone?) - and on a
good day, with just the right font, you can fit
most of its important prohibitions onto a two
-page leaflet.

Almost certainly, there are things missing
from the Conflicts of Interest Law that you
might prefer it include: pre-employment lim-
its, perhaps, or an independent budget for
the agency. Ideally, the law would at the
very least enumerate and proscribe all possi-
ble “unethical” behavior. But actually writing
an ethics law is a little like the adage about
project management: concise, complete, and
followable - you can pick two. Given that im-
possible challenge, the crafters of Chapter 68
focused on “concise” and “followable,” while
trying to prohibit (or allow) as much as they
could. In this way, the average public serv-
ant is able to read the law (or even just that
two-page summary) and get a broad sense
for the sort of behavior that could land them
in hot water. But that means some things
get left out.

Take the Misuse of Position prohibition -
(*extremely vaudevillian voice*) please! -
which states in City Charter Section 2604
(b)(3) that:
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No public servant shall use or attempt
to use his or her position as a public
servant to obtain any financial gain,
contract, license, privilege or other pri-
vate or personal advantage, direct or in-
direct, for the public servant or any per-
son or firm associated with the public
servant.

We see here that you, the public servant,
can’t use your government power or authori-
ty for your own personal gain, which I think
makes sense: you're imbued with whatever
official status you have so that you can carry
out your official duties and serve the public.
If the purpose of an ethics law is to propa-
gate clear standards which increase the level
of trust between citizens and their local gov-
ernment (and it is), then that mission is a
little bit undercut when a citizen sees a pub-
lic servant wave their badge for free parking
or an egg-and-cheese.
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But what if you're using your position to ob-
tain a benefit for someone that isnt you?
The law says that one cannot use their offi-
cial position to benefit themselves “or any
person or firm associated with the pub-
lic servant.” What does that mean? With
whom is a public servant “associated?”

Flip that dog-eared copy of Chapter 68 on
over to City Charter Section 2601(5), and
you'll find that:

A person or firm "associated” with a
public servant includes a spouse, do-
mestic partner, child, parent or sibling;
a person with whom the public servant
has a business or other financial rela-
tionship; and each firm in which the
public servant has a present or potential
interest.

The idea is that, in the same way a public
servant might be motivated to seek out illicit
benefits for themselves, there are (God-
willing) other people in their life to whom
they may also feel compelled to deliver ben-
efits.

Let’s say you're a health inspector. You show
up to your assigned work location, only to
discover it's a restaurant owned and operat-
ed by your brother. I think you, I, and the
law all agree that you should not conduct
that inspection. It would be fair to assume
you have some material or emotional invest-
ment in the success of your brother, and as
such may consciously or unconsciously inject

some bias into your work for the City. So
you would disclose the relationship to your
supervisor, and recuse yourself from any
matters involving your brother in the future,
allowing some other, disinterested inspector
to take your place. Easy enough.

Now, it could be that you quite dislike your
brother, and the opportunity to hold public
health standards over his head like a Petty
Osiris is actually quite appealing to you, and
so - boy, oh boy - your brother better buck-
le down for the most thorough inspection
since the first hot dog was sold off a rusty
street cart in old New Amsterdam. Which
would be great for the health-conscious din-
ers of New York! But if the law were to try to
account for that possibility, it would have to
dive into the weeds of your mind, pick apart
your relationship to your brother, and un-
pack a whole lifetime’s worth of grievances
and favors. The law doesn’t want that kind of
rules overhead and analysis, and let's be
honest, you don't either. It's easier to just
prohibit the inspection and move on.

Ok, that’s all pretty clear. But let me ask
you: what if the restaurant owner wasn’t one
of the enumerated categories in Charter Sec-
tion 2601(5), but was a really good friend?
Maybe it's someone you’ve known for dec-
ades. Do you need to pull out the phone and
get someone else to come and handle the
inspection? Does the analysis change if it's a
sorta mediocre friend? What if it's your old
college professor? A former romantic part-
ner? You walk in for the inspection and dis-
cover the restaurant is owned by DJ Khaled,
whose music you love. Does the New York
City Conflicts of Interest Law require you to
disclose this relationship and recuse yourself
from the inspection?

No, it does not, and for the same reason
which keeps the Law from being the magical,
epochal Omnibus Code of Fairness and Ethics
which some people sometimes envision - in
drawing bright lines, some categories which
would undoubtedly appear in a platonically
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ideal ethics law (“Of course you can'’t inspect
your own friends!”) will fail to be satisfyingly
enclosed ("How, exactly, do we define, legal-
ly and to an actionable level of precision, the
concept of ‘friend’?”).

And that’s okay! Because when it comes to
ethical public service here in New York,
Chapter 68 is just the starting point. The
minimum standard. Every agency has their
own Code of Conduct to handle more specific
or granular situations (including those
above) which might not be a Chapter 68 is-
sue but may still be - or appear to be - un-
ethical enough to warrant some sort of dis-
closure or recusal.

And on an individual level, City employees
aren'’t left alone to guess at a solution. When
the bright line of the law starts to get a little
muddied by the reality of a fact pattern that
doesn’t fit quite cleanly enough, public serv-
ants can find peace of mind by checking in
with any number of supervisors, HR depart-
ments, general counsels, and even hotlines,
such as the COIB’s own Attorney of the Day
Helpline, where from Monday to Friday, 9am
-to-5pm, City employees can get confiden-
tial, even anonymous, legal advice on any
and all ethics-related questions. Just call
(212) 442-1400 or fill out the webform.

X Ethics in government is every-

one’s responsibility, and the
law, while imperfect, is a great
guide on how to get started
and do your part.

Rob Casimir is the Senior Education &
Engagement Specialist at the New York
City Conflicts of Interest Board.
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Recent Enforcement Cases

Prohibited Post-Employment Appearanc-
es. In 2018, a NYC Department of Education
(DOE) Principal left DOE and began working
as a consultant for Boricua College, advising
on outreach, enrollment, and recruit-
ment. Within his first year of leaving DOE,
the former principal contacted DOE employ-
ees, including his former supervisor, 20
times about Boricua’s professional develop-
ment services and potential partnerships be-
tween Boricua and DOE. The former principal
agreed to pay a $7,500 fine to the Board.

Misuse of City Position. In January 2017,
the Deputy Commissioner of the Information
Technology Bureau at the NYC Police Depart-
ment (NYPD) had NYPD transfer to her su-
pervision a fellow NYPD employee to whom
she had loaned $75,000 (the “Debtor”), give
the Debtor a higher-ranking NYPD title, and
provide the Debtor with a 12% salary in-
crease commensurate with this new title.
The Deputy Commissioner forgave the loans
she had given the Debtor in a gradual pro-
cess that lasted from May 2017 to January 1,
2018, during which time she remained the
Debtor’s supervisor. The Board issued an Or-
der after a full hearing before an Administra-
tive Law Judge at the NYC Office of Adminis-
trative Trials and Hearings (OATH), imposing
a $2,000 fine - the amount recommended by
the OATH Administrative Law Judge - on the
now-former Deputy Commissioner.

Misuse of City Resources. In 2018, a
Community Affairs Representative at the
NYC Public Advocate’s Office (PAO) volun-
teered for a political campaign. On six occa-
sions, the Community Affairs Representative
drove a PAO vehicle to locations in New York
City and Long Island for campaign-related
purposes, including to prepare for and staff
campaign events. To resolve these viola-
tions, the now-former Community Affairs
Representative paid a $1,100 fine.


https://www1.nyc.gov/site/coib/contact/get-legal-advice.page
https://twitter.com/nyccoib
https://www.instagram.com/nyccoib/
https://www.facebook.com/NYCCOIB/
https://www.youtube.com/user/nyccoib/playlists
http://www.nyc.gov/ethics
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Recent Enforcement Cases

Prohibited Appearances. A Member of
Manhattan Community Board 12 (CB 12),
which covers the neighborhoods of Inwood
and Washington Heights, also works as Chief
Administrative Officer and Community Liai-
son for the Armory Foundation, a not-for-
profit organization based in Washington
Heights that leases much of the Fort Wash-
ington Avenue Armory from the City. Com-
munity activists have alleged that the Ar-
mory Foundation fails to ensure that the res-
idents of northern Manhattan have sufficient
opportunity to use Armory facilities. In 2021,
CB 12 responded to these allegations by con-
sidering a resolution that called for greater
oversight by the City Council of the opera-
tions of the Armory Foundation; the Armory
Foundation opposed the resolution. The
Member spoke against the adoption of the
resolution at two CB 12 meetings and two
meetings of the CB 12 Housing and Human
Services Committee. To resolve these viola-
tions, the Member agreed to a $1,500 fine.

Misuse of City Position. In 2019, the
Commissioner of the NYC Administration for
Children’s Services (ACS) sought approval
from the NYC Department of Finance (DOF)
to combine two condominiums he owned into
a single tax lot. While that application was
pending, the ACS Commissioner emailed the
DOF Commissioner to request to speak with
him concerning “a personal matter.” The
DOF Commissioner agreed to a call later that
day. After the call, the ACS Commissioner
sent the DOF Commissioner an email identi-
fying the application and thanking him for
“looking into this.” Later that day, DOF in-
formed the ACS Commissioner that the ap-
plication had been returned to his expeditor
to be resubmitted. The now-former ACS
Commissioner agreed to pay a $1,000 fine to
the Board for misusing his City position by
using his direct access to a fellow Commis-
sioner for a personal matter.

Misuse of City Position. An IT Director at
the NYC Department of Health and Mental
Hygiene (DOHMH) had oversight over the
agency’s contracts with a technology ser-
vices vendor. In 2019, the IT Director asked
the vendor’s Managing Partner whether they
were hiring and if he could refer a candidate
for possible employment. Someone who
owed the IT Director $15,000 (the “Debtor”)
sent her resume to the Managing Partner,
which resulted in the Debtor being hired for
a vendor project. The IT Director agreed to
pay a $3,500 fine to the Board.

Prohibited Interest & Misuse of City Po-
sition. In 2018, a DOE Principal used her
City position to award a $1,100 contract to
her husband’s music and video production
company to produce a video of a pep rally at
her school. In 2021, the Principal obtained
an order from the Board to end her prohibit-
ed ownership interest, conditioned on the
company not doing any more business with
the Principal’s school and the Principal not
participating in the company’s future busi-
ness dealings with the City. To resolve her
violations, the Principal agreed to pay a
$3,000 fine to the Board.

A searchable index of all COIB Enforce-
ment Dispositions Opinions is available
courtesy of New York Law School.
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Congratulations to Elisa- |
beth Topaltzas, who we |
assume has left DORIS to
take care of Bradley, her
corgi, full-time.

In the current contest, we've
got a tricky ethics-related Wordle for you to
solve. We're even extending the deadline to
the end of the day on Monday, March 7.


http://www.cityadmin.org
http://www1.nyc.gov/assets/coib/downloads/pdf2/puzzler/current_puzzler.pdf
http://www1.nyc.gov/assets/coib/downloads/pdf2/puzzler/current_puzzler.pdf
http://www1.nyc.gov/assets/coib/downloads/pdf2/puzzler/current_puzzler.pdf

