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PART I: OVERVIEW



INTRODUCTION

The New York City Police Department began to collect in-depth documentation of firearm discharges
during hostile encounters in 1971, for the purpose of “[increasing] the safety potential of each member of the
force.” The policy quickly expanded beyond police-involved combat, however, and came to include the study of
other categories, such as unintentional discharges. Today, the Department tracks any incident in which a
Department firearm is discharged, even if the person discharging the weapon is not an officer.

Four decades of annual analyses have altered the way officers respond to, engage in, and assess the
need for firearms discharges. Information gleaned from the annual reports has saved lives, and there has been
Department-wide change with regard to firearms safety, retention, and tactics. The Department has made
restraint the norm. When annual recordkeeping began in 1971, 12 officers were shot and killed by another
person, and 47 officers were shot and injured. Officers, in turn, shot and killed 93 subjects, and injured another
221. By contrast, in 2013, three officers were shot and injured by subjects, while police shot and killed eight
subjects, and injured 17 others; no officer was killed by subject gunfire in 2013.

Today, the reports additionally serve as statistical support for the development of training, the adoption
of new technology, and the deployment of Department resources. New instructional scenarios are implemented
as a result of this analysis, and new hardware — from bullet-resistant vests to conducted-energy devices —
have been introduced.

Tracking how, when, where, and why officers discharge their weapons is an invaluable tool for working
towards the Department’s ultimate goal of guaranteeing that, for every discharge, no option exists other than
the use of a firearm.



USE OF FORCE

Police officers are among a select few to whom society has granted the right to use force in the course
of their duty. Under New York State law, police may use force to affect an arrest or prevent an escape, as well
as to protect life and property. With certain very specific exceptions, a private citizen’s ability to resort to force
is limited to self-defense and is also predicated on first exhausting all attempts at retreat. Police, on the other
hand, are not only obligated to stand their ground, but required to pursue fleeing perpetrators and use force, if
necessary, to terminate that flight.

An officer’s role encompasses service, crime control, and order maintenance; the last two regularly
require officers to issue instructions and orders. Compliance in these matters is not optional. The vast majority
of police encounters involve nothing more than words, but when words are insufficient — when people choose
to ignore or actively resist police — officers have an ascending array of force options to compel others to
submit to their lawful authority.

These options extend from professional presence up through verbal force, physical force, non-impact
weapons (i.e. pepper spray), conducted energy devices, impact weapons (i.e. batons), and deadly physical
force. All of these are tools at the officer’s disposal. The officer is under no obligation to move sequentially from
one to the next; he or she may jump from verbal force to pointing a firearm — or vice versa — if the situation
dictates.

Federal case law (Tennessee v. Garner, 471 U.S. 1 (1985) and Graham v. Connor, 490 U.S. 386
(1989)) delineates a standard of “objective reasonableness” that restricts an officer’s prerogative to compel or
constrain another citizen. But Tennessee v. Garner affirmed an officer’s right to use force against certain
suspects, stating that if a fleeing suspect were to inflict or threaten anyone with serious physical harm, the use
of deadly force would “pass constitutional muster.”

The New York State Penal Law, for its part, allows an officer to use physical force only when he or she
“reasonably believes such to be necessary” to effect arrest, prevent escape, or defend a person or property
from harm. Additionally, the state limits an officer’s ability to exercise deadly physical force even further —
Penal Law §35.30(1) provides that police may only use deadly physical force against a subject in three
instances:

1) When the subject has committed or is attempting to commit a felony and is using or about to use
physical force against a person, or when the subject has committed or is attempting to commit
kidnapping, arson, escape, or burglary;

2) When an armed felon resists arrest or flees; and

3) When the use of deadly physical force is necessary to defend any person from “what the officer
reasonably believes to be the use or imminent use of deadly physical force.”

The use of deadly physical force, then, is properly restricted by statute. But NYPD policy represents an
even more stringent guideline, and the Department goes further than the law in its efforts to control the use of
force by its personnel. State law, for example, allows the use of deadly physical force to protect property (e.g.,
to prevent or terminate arson or burglary); the Department does not. Additionally, according to the laws of New
York State, it is lawful for an officer to shoot at the driver of a vehicle who is using the vehicle so that it poses
an imminent threat of deadly physical force. However, such a firearms discharge would violate Department
guidelines.



NYPD policy emphasizes that “only the amount of force necessary to overcome resistance will be

used,” and “excessive force will not be tolerated,” (Patrol Guide 203-11). Regarding the use of deadly physical
force, Department policy states, “uniformed members of the service should use only the minimal amount of
force necessary to protect human life,” (Patrol Guide 203-12).

GUIDELINES FOR THE USE OF FIREARMS

To ensure that officers use only the minimal amount of force, the Department has nine rules that guide

a New York City police officer in his or her use of deadly physical force. They are as follows:

1)

Police officers shall not use deadly physical force against another person unless they have probable
cause to believe they must protect themselves or another person present from imminent death or serious
physical injury.

Police officers shall not discharge their weapons when, in their professional judgment, doing so will
unnecessarily endanger innocent persons.

Police officers shall not discharge their weapons in defense of property.

Police officers shall not discharge their weapons to subdue a fleeing felon who presents no threat of
imminent death or serious physical injury to themselves or another person present.

Police officers shall not fire warning shots.

Police officers shall not discharge their firearms to summon assistance except in emergency situations
when someone’s personal safety is endangered and unless no other reasonable means is available.

Police officers shall not discharge their firearms at or from a moving vehicle unless deadly physical force is
being used against the police officer or another person present, by means other than a moving vehicle.

Police officers shall not discharge their firearms at a dog or other animal except to protect themselves or
another person from physical injury and there is no other reasonable means to eliminate the threat.

Police officers shall not, under any circumstances, cock a firearm. Firearms must be fired double action at
all times.

REASONABLENESS

An officer’s permission to use force is not unlimited. According to the law, as well as the Department’s

regulations, officers may exercise only as much force as they believe to be reasonably necessary.



Police officers are regularly exposed to highly stressful, dangerous situations. The risks they face and
the experience they gain are appreciated and conceded by those who write and interpret the law. In Brown v.
United States, 256 U.S. 335 (1921), Justice Oliver Wendell Holmes, Jr. noted that “detached reflection cannot
be demanded in the presence of an uplifted knife.” Sixty-eight years later, in Graham v. Connor, 490 U.S. 386
(1989), the Supreme Court wrote that “The ‘reasonableness’ of a particular use of force must be judged from
the perspective of a reasonable officer on the scene, rather than with the 20/20 vision of hindsight.” And in
People v. Benjamin, 51 NY2d 267 (1980), the New York State courts observed that “it would, indeed, be
absurd to suggest that a police officer has to await the glint of steel before he can act to preserve his safety.”

These rulings explicitly acknowledge the strain under which officers make life-or-death use-of-force
decisions. The law should and does provide latitude for those who carry the shield and protect the common
good.

TRAINING

Latitude is not unrestricted discretion; rather, it is an admission that reasonableness is fluid. In order to
make the right decision about whether and how to use deadly force, an officer in these situations relies on
nerve, judgment, skill, and most importantly, training. It is training that sets the officer apart from the civilian,
and is an anchor in those dangerous situations that most people never face.

INVESTIGATION AND REVIEW PROCESS

The New York City Police Department recognizes the serious nature of police-involved firearms
discharges and seeks to record and evaluate every such incident. The mandate for such recordkeeping was
first published in Department Order SOP 9 (s. 1969), but the intervening forty years have greatly refined the
NYPD’s process. Today, investigations are conducted in accordance with two guiding documents: 1) Patrol
Guide Procedure 212-29; and 2) a handbook entitled, “The Firearms Discharges Investigation Manual; The
NYPD Guide to the Preparation of a Shooting Incident Report.”

THE SHOOTING TEAM

When an officer discharges his or her firearm, whether on or off-duty, or when a firearm owned by an
officer is discharged by another person, a patrol supervisor responds to the incident, takes command of the
scene, and secures and inspects the involved officer’s firearm. He or she also immediately notifies the chain of
command. A Patrol Borough Shooting Team, led by a shooting-team leader in the rank of Captain, is then
dispatched. The shooting team is an ad hoc entity that may be comprised of personnel from investigatory units,
community affairs units, the Emergency Service Unit, the Firearms and Tactics Section, and/or any other
personnel whose training or expertise may prove valuable to the pending investigation.



The shooting-team leader, under the supervision of an Inspector, undertakes an in-depth examination
of the discharge incident, beginning by contacting and conferring with the District Attorney. In many cases,
including nearly every case in which a subject is killed or injured, the District Attorney will advise that any
officer who fired should not be interviewed, in order to preserve the integrity of the Grand Jury process.
Whether or not the District Attorney allows an interview, the shooting-team leader will, in every instance, direct
the officer who fired to prepare a Firearms Discharge/Assault Report, or FDAR.

If a discharge causes death or injury, the officer who fired is required to submit to an Intoxilyzer test to
determine level of intoxication, if any. He or she is also automatically reassigned to an administrative position
for a minimum of three consecutive work days. Investigations into discharges that cause death or injury are
supervised by executives in the rank of Chief.

If the discharge incident appears legally or administratively problematic, or if malfeasance is suspected,
the shooting-team leader, in conjunction with personnel from the Internal Affairs Bureau, will remove the
shooting officer’'s weapon and modify or suspend his or her duty status. An officer’'s weapon must also be
removed in all instances of self-inflicted injury (absent extenuating circumstances).

Each shooting investigation is thorough and exhaustive, and includes canvasses, witness interviews,
subject interviews, evidence collection, crime-scene sketches and investigation, hospital visits, and
firearms/ballistics analyses. Afterwards, all available investigatory results are collated into a Shooting Incident
Report and forwarded to the Chief of Department, ordinarily within 24 hours of the incident.

THE SHOOTING INCIDENT REPORT

A preliminary report (usually written within eight hours of the incident) outlines, as much as possible, the
shooting incident; however, the rapidly evolving nature of shooting investigations means information contained
therein is unavoidably preliminary. The primary means of mitigating this is the use of the Firearms Discharge
Investigation Manual.

The manual, in its current incarnation, is a 72-page instruction booklet that provides a template by
which shooting-team leaders can produce accurate, data-rich Shooting Incident Reports in a timely manner. It
ensures that pertinent questions are asked and relevant avenues of investigation are pursued, even in the
wake of a dynamic, sometimes chaotic, incident. Firearms discharges, especially those that occur during
adversarial conflict, can be tremendously complex events. The Firearms Discharge Investigation Manual
functions as a checklist, promoting both uniformity and specificity.

Each Shooting Incident Report should end with a statement, made with appropriate caveats, assessing
whether or not the discharge was consistent with Department guidelines and whether or not the involved
officers should be subject to Departmental discipline. Often, if involved officers have not been interviewed, the
shooting-team leader may not make a determination, but rather state that the investigation is ongoing. This
does not preclude the shooting-team leader from offering a tentative determination or from commenting on the
apparent tactics utilized during the incident.



THE FINAL REPORT

Within 90 days of the incident, the commanding officer of either the precinct of occurrence or the
applicable Borough Investigation Unit prepares a finalized version of the Shooting Incident Report. This final
report is a reiteration of the original, but includes any clarifications or re-evaluations that may have been
developed in the meantime. Because of the speed with which the initial report is prepared, tentative data is
unavoidable. Accordingly, the final report will contain material that was not initially available to the shooting-
team leader (e.g., detective’s case files, forensic results, and medical reports).

When discharges that occur during adversarial conflict involve injury or death to a subject, the final
report often cannot be finished within the 90-day period. Instead, the final report must wait until the
investigation into the incident has been completed, or at least until the district attorney from the county of
occurrence has permitted the officer or officers who fired to be interviewed. At times, it must wait even longer,
until all relevant legal proceedings have been concluded.

If a final report is delayed, whether because of ongoing legal proceedings or incomplete investigations,
the Borough Investigation Unit submits monthly interim status reports. Once the final report is finished, it is
forwarded, through channels, to the Chief of Department.

REVIEW

After a firearms discharge has been investigated, the final report prepared, and after the District
Attorney’s office has determined whether the incident requires prosecutorial action, the NYPD initiates a
tertiary examination to assess the event from a procedural and training perspective and, if necessary, to
impose discipline. This third layer of oversight is the purview of the Firearms Discharge Advisory Board and the
Firearms Discharge Review Board.

THE BOROUGH FIREARMS DISCHARGE ADVISORY BOARD

The review of firearms discharges is two-tiered and conducted at the borough and executive levels.
Members of the borough Firearms Discharge Advisory Board (FDAB) are supervisors assigned to the borough
in which the incident occurred. This board further scrutinizes the incident with the benefit of new material
contained in the final report. Based on the accumulated evidence, the borough FDAB issues preliminary
findings regarding whether or not the officer’s actions violated the Department’s firearms guidelines or use-of-
force policy. The preliminary findings, along with a preliminary disciplinary recommendation, are appended to
the final report and presented to the Chief of Department’s Firearms Discharge Review Board (FDRB) for
determination.



THE CHIEF OF DEPARTMENT’S FIREARMS DISCHARGE REVIEW BOARD

The FDRB issues determinations concerning the tactics used during the incident, the propriety of the
officer’s actions, and the disciplinary action to be taken. The FDRB gives due consideration to, and often
concurs with, the original recommendations of the shooting-team leaders and the subsequent findings and
recommendations of the borough Advisory Board, but in some cases it overrides, alters, or clarifies the
preceding assessments and arrives at new, more accurate findings or more appropriate disciplinary results.

The Chief of Department then produces a Final Summary Report, which is a single document that
memorializes and synthesizes the whole of the exhaustive investigation and review process. It is then
presented to the Police Commissioner.

THE POLICE COMMISSIONER

The final decision in all matters related to these incidents rests with the Police Commissioner. Using the
recommendations from both the Advisory and the Review Boards, the Police Commissioner makes a final
determination regarding the incident. Once the Commissioner has issued this final determination, the incident
is considered closed. The results of the 2013 findings are published throughout this report.



ANATOMY OF A FIREARMS DISCHARGE INVESTIGATION

An officer discharges a firearm or a firearm
owned by an officer is discharged.

A supervisor responds, secures the scene
and the firearm in question, and makes
proper notifications.

A Shooting Team is established and a

Shooting Team leader (a captain) responds to
conduct an investigation.

A duty inspector responds to supervise the
investigation.

The Shooting Team leader prepares a
preliminary Shooting Incident Report, which is
submitted to the Chief of Department.

The commanding officer of the precinct of
occurrence or the commanding officer of the
Borough Investigations Unit prepares a final
report within 90 days and submits it to the
Chief of Department.

The Borough Firearms Discharge Advisory
Board formally reviews the incident and
submits preliminary findings and
recommendations to the Chief of Department.

The Chief of Department’s Firearms Discharge
Review Board reviews the incident and
Borough Advisory Board findings and
recommendations and then makes a
determination.

If the discharge results in injury, the Internal
Affairs Bureau Command Center is notified
and IAB members respond to assist in the
investigation; the officer who fired must submit
to an Intoxilyzer test.

The District Attorney is notified in all cases and
conducts a separate investigation (if
warranted). The DA may present the case to a
grand jury to determine justification.

A duty chief is notified and responds to
supervise investigations for discharges that
result in serious injury by gunfire or death to
anyone or when an officer is injured by gunfire.

The morning after the shooting incident, the
applicable Borough Chief or Bureau Chief and
executive staff meet with and brief the Police
Commissioner.

If the officer receives Charges and
Specifications, the case is sent to the
Department Advocate for Department trial.

In all matters related to the incident, the final
determination rests with the Police
Commissioner.

Figure 1.1



GLOSSARY

Officer A uniformed member of the New York City Police Department of any rank.
. A person engaged in adversarial conflict with an officer or a third party, which
Subject : : :
results in a firearms discharge.
Civilian A person who is not the subject of an adversarial conflict, but is a victim,

bystander, and/or injured person.

Firearms Discharge

An incident in which an officer discharges any firearm, or when a firearm
belonging to an officer is discharged by any person, excluding discharges during
authorized training sessions, lawful target practice, or at a firearm safety station
within a Department facility.

Intentional Discharge —
Adversarial Conflict

An incident in which an officer intentionally discharges a firearm in defense of
self or another during an adversarial conflict with a subject, including those
inside the scope of the officer’'s employment but outside Department guidelines.
This does not include a discharge against an animal attack.

Mistaken ldentity
Discharge

An incident in which an officer intentionally discharges a firearm at another law-
enforcement officer whom the discharging officer mistakenly believes to be a
criminal. This does not include crossfire incidents in which a discharging officer
unintentionally strikes another officer.

Intentional Discharge —
Animal Attack

An incident in which an officer intentionally discharges a firearm in defense of
self or another against an animal attack, including those inside the scope of the
officer’s employment but outside Department guidelines.

Intentional Discharge —
No Conflict

An incident in which an officer intentionally discharges a firearm to summon
assistance, including those inside the scope of the officer’'s employment but
outside Department guidelines.

Unintentional Firearms
Discharge

An incident in which an officer discharges a firearm without intent, regardless of
the circumstance.

Unauthorized Use of a
Firearm

An incident in which an officer discharges a firearm without proper legal
justification and/or outside the scope of the officer’s employment, or an incident
in which an unauthorized person discharges an officer’s firearm.

Use/Threaten the Use of
a Firearm

A contributing factor to a firearms discharge in which a subject discharges or
threatens to discharge a firearm by displaying a firearm or what reasonably
appears to be a firearm, or by simulating a firearm or making a gesture indicative
of threatening to use a firearm.

Firearm

A pistol, revolver, shotgun, or rifle, including a variation of any of these (e.g. a
sawed-off shotgun).

Imitation Firearm

Any instrument that is designed to appear as if it were a firearm, or modified to
appear as if it were a firearm, including air pistols, toy guns, prop guns, and
replicas.

Use/Threaten the Use of
a Cutting Instrument

A contributing factor to a firearms discharge in which a subject cuts, stabs, or
slashes a person with any cutting instrument or threatens or attempts to do the
same while armed with a cutting instrument or what reasonably appears to be a
cutting instrument.

Cutting Instrument

Any knife, razor, sword, or other sharp-edged object such as a broken bottle.

Use/Threaten the Use of
a Blunt Instrument

A contributing factor to a firearms discharge in which a subject strikes another
person with a blunt instrument or threatens or attempts to do the same while
armed with a blunt instrument or what reasonably appears to be a blunt
instrument.
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Blunt Instrument

Any bat, stick, pipe, metal knuckles, or other object which, when used as a
weapon, can cause blunt-force injury to a person, including motor vehicles and
unbroken bottles.

Use/Threaten the Use of
Overwhelming Physical

An incident in which an unarmed subject physically attacks a person or threatens
or attempts to do the same, and by doing so puts the victim at risk of serious
physical injury or death, including gang assaults, attempts to push a person from

Force a roof or train platform, and attempts to take an officer’s firearm.
HISTORICAL SNAPSHOT, 2003-2013

2003 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 2012 | 2013
Adversarial 61 51 59| 59| 45| 49| 47| 33| 38| 45| 40
Conflict
Animal Attack 35 26 32 30 39 30 28 30 36 24 19
Unintentional o5| 27| 25 26 15 15| 23| 21 15| 21 12
Discharge
Mistaken 0 0 0 1 0 0 i 0 0 0 0
Identity
Unauthorized
Use of a 2 5 6 8 6 3 4 6 2 6 2
Firearm'
MOS Suicide/
Attempt? 7 5 3 3 6 8 3 2 3 9 8
Total 130 114 125 127 111 105 106 92 92 105 81

Figure 1.2

! This category was modified in 2005 to include incidents in which an unauthorized person discharges an officer’s firearm
% MOS Suicide/Attempt is a subcategory of Unauthorized Use of a Firearm — the numbers have been disaggregated in this table

11




ADVERSARIAL CONFLICT, 2003-2013

Figure 1.3

UNINTENTIONAL DISCHARGES,
2003-2013
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Figure 1.4

TOTAL DISCHARGES, 2003-2013

130 125 127

114 111
105 106 92 92 105 o1
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Figure 1.5 Figure 1.6
2012 v. 2013 SNAPSHOT

CATEGORY 2012 2013 CHANGE
Intentional Discharge — Adversarial Conflict 45 40 -11%
Intentional Discharge — Animal Attack 24 19 -21%
Unintentional Discharge 21 12 -43%
Unauthorized Use of a Firearm 15 10 -33%
Total Firearms Discharges 105 81 -23%
Total Officers Firing 120 98 -18%
Total Shots Fired 444 248 -44%
Total Officers Shot and Injured by Subjects 13 3 -77%
Total Officers Shot and Killed by Subjects 0 0 None
Total Subjects Shot and Injured by Officers 14 17 21%
Total Subjects Shot and Killed by Officers 16 8 -50%

Figure 1.7
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2013 BY CATEGORY

INTENTIONAL DISCHARGE — ADVERSARIAL CONFLICT

Subject Used/Threatened the Use of a Firearm 21
Subject Used/Threatened the Use of a Cutting Instrument 5
Subject Used/Threatened the Use of a Blunt Instrument or Vehicle 6
Subject Used/Threatened the Use of Overwhelming Physical Force 3
Simulated Firearm/Perceived Threat of Deadly Physical Force 5
Total 40
INTENTIONAL DISCHARGE — ANIMAL ATTACK
Dog Attack 19
Other Animal Attack 0
Total 19
UNINTENTIONAL DISCHARGE
During Adversarial Conflict 6
Handling Firearm 6
Total 12
UNAUTHORIZED USE OF A FIREARM
Suicide 6
Attempted Suicide 2
Other Unauthorized Intentional Discharge 1
Unauthorized Person Discharged Officer's Firearm 1
Total 10
Total Firearms Discharges 81
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2013 FIREARMS DISCHARGE SCOPE

New York City Population (U.S. Census, July 1, 2013) 8,405,837
NYPD Average Annual Uniformed Staffing 35,182
Total Radio Assignments 4,580,953
Radio Assignments Involving Weapons 80,768
Arrests Involving Weapons Used/Displayed/Possessed 25,568
Gun Arrests 5,078
Criminal Shooting Incidents 1,103
Adversarial Conflict: Total Number of Officers Who Intentionally Fired 55
Adversarial Conflict: Total Number of Firearms Discharge Incidents 40
Subjects Shot and Injured 17
Subjects Shot and Killed 8
Officers Shot and Injured 3
Officers Shot and Killed 0

Figure 1.8

2013 REPORT

TOTAL FIREARMS DISCHARGES

In 2013, the New York City Police Department saw the smallest number of firearms discharges since
the recording of police shootings in the City began. Furthermore, the most serious category of discharges
(shootings involving adversarial conflict with a subject) has also seen a steep decline, down 34 percent since
2003. In a city of 8.3 million people, from a Department of approximately 35,000 officers, 55 officers were
involved in 40 incidents of intentional firearms discharges during an adversarial conflict, with 17 subjects
injured and eight killed.

The figures are a testament to police officers’ restraint, diligence, and honorable performance of duty.
But they also show that, over the past four decades, attacks on both police and citizens have steadily declined.
The drastic reduction in violent crime over the past two decades is sociologically reflexive: as crime decreases,
criminals and police enter into conflict less often.

The report is subdivided into five categories. Each category is analyzed based only on the information
in that category, allowing the Department to better understand a specific type of incident and adjust training
and policy to continue to reduce those incidents. The relatively small sample studied for the report (81
discharge incidents, 40 in the Adversarial Conflict category) can limit the predictive value and conclusions that
may be derived.
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The report contains information compiled from preliminary and final Shooting reports, detective’s case
files, Medical Examiner’s reports, Firearms Discharge Assault reports, Arrest and Complaint reports, Firearms
Analysis Section reports, Firearms Discharge Review Board findings, and previous Annual Firearm Discharge
reports.

Due to rounding, some charts may not precisely equal 100 percent.

CATEGORIES

* Intentional Discharge — Adversarial Conflict: when an officer intentionally discharges his or her firearm

during a confrontation with a subject

* Intentional Discharge — Animal Attack: when an officer intentionally discharges his or her firearm to
defend against an animal attack

* Unintentional Discharge: when an officer unintentionally discharges his or her firearm

* Unauthorized Use Of A Firearm: when an officer discharges his or her firearm outside the scope of his or
her employment, or when another person illegally discharges an officer’s firearm

* Mistaken Identity: when an officer intentionally fires on another officer in the mistaken belief that the other
officer is a criminal subject

The possibility of a sixth category, Intentional Discharge — No Conflict, exists, but its occurrence is
extremely uncommon. Intentional Discharge — No Conflict involves an officer discharging his or her firearm to
summon assistance. Because of the rarity of this type of discharge, it is not regularly tracked in the annual
report, but is addressed on an as-it-occurs basis. In 2013, no such discharge occurred.
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PART II: INTENTIONAL DISCHARGE -
ADVERSARIAL CONFLICT



OVERVIEW

There were 40 incidents of intentional firearms discharge during adversarial conflict (ID-AC) in 2013, an
11 percent decrease from 2012. A total of 55 officers intentionally fired their weapons during these incidents,
down eight percent from 2012.

Thirty-nine known subjects were involved in ID-AC incidents, and one incident involved an unknown
number of subjects. Twenty-five subjects were shot in 2013, a 17 percent decrease from 2012. Although there
was a 21 percent increase in the number of subjects injured by police gunfire, there was a 50 percent decrease
in the number of subjects shot and killed.

Three officers were shot and injured by criminals in 2013, down from 13 in 2012. Two of the three
injured officers were shot within the category of adversarial conflict, both during the same incident; one of these
officers was saved by his bullet-resistant vest. The other shooting occurred when a criminal managed to get
control of an officer’s firearm and shot and injured his partner with it; this shooting falls within the Unauthorized
Discharge category (Part V of this report). No officer was struck by crossfire in 2013, nor was any officer killed
during an ID-AC incident.

On seven occasions, officers intervened in attacks on civilians (three in stabbings, three in firearms

attacks, and one in an attack with a metal chain). Six times officers interrupted subjects who were firing
indiscriminately into the air.

DATES AND TIMES OF DISCHARGES

The distribution of ID-AC incidents was fairly ID-AC INCIDENTS BY TOUR

even throughout the year. Between one and six
incidents occurred in every month except July, when
there were no firearms discharges of any category.

2331-0730
Hours

ID-AC Incidents were most likely to occur on
28% (11)

Saturday (13 incidents), and least likely to occur on

Sunday or Monday (two incidents each). 1531-2330
Hours
More than half occurred during the third 55% (22) 07I?|1)-Jr230

platoon, between three thirty in the afternoon and
eleven thirty at night. See Figure 2.1. No officer had
been working more than eight hours at the time of the
incident.

18% (7)

Figure 2.1
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LOCATIONS OF DISCHARGES

In 2013, 39 ID-AC incidents occurred within
ID-AC INCIDENTS BY BOROUGH New York City, and one occurred in Suffolk County.
Nearly half of all ID-AC incidents occurred in
Brooklyn, and a quarter occurred in the Bronx. See
Bronx Figure 2.2.

25% (10)

Brooklyn ID-AC incidents occurred in 26 separate

48% (19) precincts, including seven precincts that had multiple

Manhattan ID-AC incidents. The 73™ Precinct in Brownsville,

8% (3) Staten Br%oklyn had the most incidents with five, and the

Island 75" Precinct in East New York, Brooklyn had the

5% (2)  second most, with four.

Outside
City
3% (1)

Figure 2.2

LOCATIONS OF CRIMINAL SHOOTINGS

The locations of ID-AC incidents tend to be associated with larger geographic crime patterns, which can
be seen by comparing ID-AC locations to the locations of criminal shootings. See Figure 2.3, which depicts the
location of the 1,103 criminal shooting incidents that occurred in New York City in 2013, resulting in 1,299
people shot, and the location of the 40 ID-AC incidents. The map shows that police firearms discharges occur
most often in those areas of the City most plagued by gun violence.

Since the Annual Firearms Discharge Report first introduced this map in 2007, the data has consistently
identified the same correlation. The frequency of criminal gun activity within New York City directly and
proportionally affects the frequency and location of police involved shootings. As illustrated by Figure 2.4, the
correlation is explicit with regard to relative rate, as well — police-involved shootings and criminal shootings are
dispersed similarly by borough. Despite this correlation, the number of ID-AC incidents (40) is small when
compared to the number of criminal shootings (1,103). Only three percent of the City’s shooting incidents
involve the police. See Figure 2.5. Note that the ID-AC incident that occurred outside the City is not included in
figures 2.3, 2.4 and 2.5.
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2013 Annual Firearms Discharge Report

ID-AC INCIDENTS v. CRIMINAL SHOOTING INCIDENTS

* |D-AC Incidents

© Criminal Shooting Incidents

Figure 2.3

19



CRIMINAL SHOOTING INCIDENTS v. ID-AC INCIDENTS, PERCENTAGE BY
BOROUGH

o,
s, 8%

270/0 250/0

10% 15% 13%
] —

Manhattan Bronx Brooklyn Queens Staten Island

® Criminal Shooting Incidents (1,103) ID-AC Incidents (39)
Figure 2.4

CRIMINAL SHOOTING INCIDENTS v. ID-AC INCIDENTS, FREQUENCY BY

BOROUGH
481
302
162
115 l
43
o M- M- =
l e
Manhattan Bronx Brooklyn Queens Staten Island
® Criminal Shooting Incidents (1,103) ID-AC Incidents (39)
Figure 2.5
LOCATION TYPE

The majority of ID-AC incidents occurred outdoors (78 percent), all but two of which occurred on streets
and sidewalks. See Figure 2.6.

Thirty-two ID-AC incidents were within the jurisdiction of the patrol precincts, six were on New York City
Housing Authority (NYCHA) premises, and one was within the Metropolitan Transportation Authority transit
system. Of the six ID-AC incidents that occurred on NYCHA property, three were in Brooklyn (two in the
Brownsville Houses and one in the Cypress Hills Houses), two were in the Bronx (one in the Castle Hill Houses
and one in the Patterson Houses), and one was in Queens (in the Beach 41°' Street Houses).
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ID-AC INCIDENTS BY LOCATION TYPE

Subway Station/Train |l 1
Roof/Landing 1l 1
Commercial Building [l 1
Residential Building Common Area Il 3
Inside Residence [ 5
Street/Sidewalk |GG 29

Figure 2.6

REASONS OFFICER INVOLVED

Officers became involved in ID-AC incidents for a variety of reasons. Most (96 percent) were on-duty at
the time of the incidents. Of the three officers who became involved while off-duty, two were victims of crimes,
and one intervened to protect a victim of a crime. The majority of the on-duty officers (65 percent) were in
uniform, and most were assigned to the Patrol, Housing, or Transit Bureaus (91 percent).

The majority of officers (52 percent) were either on uniformed foot posts or in sector cars assigned to
respond to calls for service from the public when they became involved in ID-AC incidents. Although officers
assigned to plain-clothes anti-crime and conditions units represent a small proportion of the Department’s
uniformed personnel, 33 percent of ID-AC incidents involved these officers; this is likely due to their mandate to
proactively seek criminals rather than answer calls for service. There was one case of an officer becoming

involved while assigned to court, and another while assigned to secure a vehicle, illustrating an officer’s
perpetual need for vigilance. See Figure 2.7.

ON-DUTY OFFICER ASSIGNMENT, ID-AC INCIDENTS

Administrative/Court/Other | 2
Patrol/Impact Supervisor N 2
Investigations | NGNS 4
Operation Impact NG S
Anti-Crime/Conditions I 17
Uniformed Patrol I 19

Figure 2.7
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A wide variety of situations precipitated officers becoming involved in ID-AC incidents. The most
common was encountering armed subjects or shots fired while on routine patrol (30%). See Figure 2.8. The
“Radio Run — Other” category includes two 911 calls for disputes, one call for threats, and one call for a
stabbing. 65 percent of incidents occurred as the result of pick-up assignments (situations officers encounter
on patrol without being directed to a location by a radio dispatcher). Four of the pick-up assignments were for
emotionally disturbed persons; one was attacking passers-by with a metal chain, one attacked a woman with
scissors, one attacked officers with a cane, and one pointed what appeared to be a firearm at officers.

SITUATIONS PRECIPITATING ON-DUTY ID-AC INCIDENTS

Security Post 1
Radio Run, Shots Fired/Man with a Gun 3
Pick Up, Robbery/Burglary/Assault 3
Tip from Informant/Victim 4 Figure 2.7
Pick Up, Emotionally Disturbed Person 4
Radio Run - Other 4
Car Stop 7
Pick Up, Shots Fired/Man with a Gun 11

Figure 2.8

THREAT TYPE
THREAT TYPE, ID-AC INCIDENTS

Department policy requires officers who

intentionally discharge their firearms during ID-AC Blunt
incidents to do so only to defend themselves or Instrument
others from the imminent threat of serious physical 15% (6)

injury or death. Cutting
Instrument
The subjects involved in ID-AC incidents 13% (5)

utiized a variety of weapons when confronting Firearm
officers. Twenty-one subjects carried handguns: ten 53% (21) Physical
were semi-automatic pistols, ten were revolvers, and Force

one was unrecovered and described as a silver 8% (3)
handgun. Four of the threats categorized as
“perceived” came from simulated firearms, and four
of the threats categorized as blunt instruments came
from moving vehicles. See Figure 2.9.

Figure 2.9
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OFFICER RESTRAINT

Officers fired a total of 162 rounds during ID-AC incidents in 2013, a decrease of 51 percent from 2012,
when 331 rounds were fired. The majority of officers fired five or fewer rounds (86 percent). The most common
number of rounds fired was one (44 percent). No officer fired more than 16 times, or was required to reload
their firearm during an incident. See Figure 2.10.

Restraint is also apparent when analyzing the number of shots fired per ID-AC incident. The most
common number of rounds fired per ID-AC incident was also one (47 percent); this includes two fatal shootings
in which only one round was fired. The most rounds fired during any incident was 17. See Figure 2.11.

ROUNDS FIRED PER ID-AC OFFICER ROUNDS FIRED PER ID-AC INCIDENT
6-10 11-15
— Rounds Rounds
44% (24) 2.5 15% (5) 6% (2)
Rounds 16+
More than 6% (2)
5 rounds
14% (8) 2 Rounds
18% (10) 1 Round
47% (16)
5 Rounds _~
4% (2)
4 Rounds Figure 2.10 Figure 2.11
9% (5)

OBJECTIVE COMPLETION RATE

The Department does not consider average hit percentages, in part because it is often unknown (in
cases when a subject flees), and also because of the widely varying circumstances between incidents. Instead,
the objective completion rate per incident is employed, as it is both more accurate and more instructive. Like
combat itself, the objective completion rate per incident is pass/fail. When an officer properly and lawfully
perceives a threat severe enough to require the use of his or her firearm, and fires at a specific threat, the most
relevant measure is whether he or she ultimately hits and stops the threat. This is the objective completion
rate, and it is determined irrespective of the number of shots the officer fired at the subject. The objective
completion rate is used for statistical purposes and is not a factor in individual investigations.

In 20183, officers hit at least one subject in 25 of the 40 ID-AC incidents, for an objective completion rate
of 63 percent. Because subjects were not apprehended in four incidents, the objective completion rate may be
higher. During the five incidents in 2013 in which officers were being fired upon, officers hit at least one subject
three times, for an objective completion rate of 60 percent. All five subjects known to have fired at the police
were apprehended.
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OFFICER FIREARMS

The majority of officers (96 percent) involved in all ID-AC incidents (both on and off duty) discharged
their on-duty service firearms: 24 were Glocks, 19 were Smith & Wessons, and ten were Sig Sauers. The
remaining two officers discharged authorized off-duty firearms; one was a Glock and one was a Sig Sauer.
Department regulations allow officers to carry their on-duty service firearms while off-duty, and authorized off-
duty firearms as secondary weapons while on-duty. Two officers reported firearms malfunctions — one was a
Glock and one was a Sig Sauer. Neither malfunction ultimately prevented the officer from firing his weapon.

SHOOTING TECHNIQUE

Utilizing a two-handed grip, standing, carefully lining up a target, and using the firearm’s sights is not
always practical during an adversarial conflict. Thirty-five of the 55 officers reported how they held their
firearms; 80 percent of those held their firearms in the two-hand supported position, and the rest fired with one
hand. Thirty-five officers reported sight usage; of those, 29 percent reported that they had been able to use
their sights. Fifty-four officers reported their stance; 76 percent of those were standing, 11 percent were
running, 11 percent were struggling with the subject, and two percent were seated.

Lack of cover can be a factor in the need for a
firearms discharge, because a protected defensive ID-AC DISTANCE TO TARGET
position may allow officers to better control the pace
of an incident. Only six officers reported that they
were able to take cover during ID-AC incidents, three
behind vehicles, two behind a wall, and one did not
specify the type of cover used.

8-15 Yards
8% (3)
r

Thirty-nine officers were able to report how far
they were from their targets during ID-AC incidents. 0-7 V.  16-25
. - ; -7 Yards Yard
Although officers are trained to fire on a target from 90% (35) ards

as far away as 25 yards, all but one officer reported 2% (1)
that he was 15 yards or less from the target at the
time of the shooting. See Figure 2.12.

Forty-two officers reported lighting conditions; Figure 2.12

38 percent reported poor or dark lighting, and 25
percent of those reported that they were able to use
their flashlights.

OFFICER PEDIGREE

Of the 55 officers who intentionally discharged their firearms during ID-AC incidents in 2013, two were
female (4 percent) and 53 were male (96 percent); 17 percent of the Department’s uniformed personnel are
female and 83 percent are male.
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Considering current data and data from prior years, no discernable pattern emerges with regard to the
likelihood that an officer of any particular race will become involved in an ID-AC incident. See Figure 2.13.

There is a greater likelihood that officers in the rank of police officer and those with fewer years of
service will become involved in ID-AC incidents. Officers in the rank of police officer were involved in 82
percent of ID-AC incidents in 2013, although they accounted for 66 percent of uniformed members of the
service, and officers with ten years of service or less were involved in 82 percent of ID-AC incidents, although
they accounted for 54 percent of uniformed members of the service. These officers are more likely to be
assigned to patrol functions and to conduct other assignments that are the most likely to precipitate ID-AC
incidents compared to longer tenured officers and those of higher rank. See Figures 2.14 and 2.15.

RACE, ID-AC OFFICERS v. DEPARTMENT STAFFING

540/0 520/0

. 26%
20% 22%
16%
[ |
White Black Hispanic Asian/Other
®|D-AC (55) Uniformed Staffing (35,182)
Figure 2.13
YEARS OF SERVICE, ID-AC INCIDENTS v. DEPARTMENT STAFFING
420/0 400/0
26% 28%
17.5% 17.5%
11%
7% 5.5% 5.5%
Oto5 6to 10 1110 15 16 to 20 21+
®|D-AC (55) Uniformed Staffing (35,182)
Figure 2.14
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RANK, ID-AC OFFICERS v. DEPARTMENT STAFFING

82%
66%
9% 14% 20 13% o 5% o
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] — 0%
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®|D-AC (55) Uniformed Staffing (35,182)
Figure 2.15

SUBJECT PEDIGREE

There were 36 apprehended subjects involved in ID-AC incidents in 2013; four incidents involved
unapprehended subjects. Two unapprehended subjects are known by sex and race, one is known by sex but
not race, and one incident involved a vehicle with an unknown number of subjects who are not known by sex or
race.

All 39 known subjects were male. Of the 36 apprehended subjects, ages ranged from 14 to 50 years
old, with a median age of 27; 44 percent were 25 years old or younger.

The race of a criminal suspect is determined by eyewitness reports, usually that of the victim. The race
of a subject is determined by the officer who encountered the subject. This determination may be based on a
subject’s self-identification, existing government-issued documentation, racial/ethnic physical characteristics or
other factors.

CRIMINAL SHOOTING SUSPECTS v. ID-AC SUBJECTS BY RACE

759 79%
22%
16%
2% 5% . 1% 0%
White Black Hispanic Asian/Other

® Criminal Shooting Suspects (607) " Known ID-AC Subjects (38)

26 Figure 2.16



The race of subjects involved in ID-ACs corresponds to the race of subjects involved in criminal
shootings. See Figure 2.16. Similarly, victims of criminal shootings tend to come from the same communities
as the suspects; among criminal shooting victims identified by race in New York City in 2013, three percent
were white, 74 percent were black, 22 percent were Hispanic, and one percent were Asian.

PRIOR ARRESTS

Generally, a subject’s arrest history is unknown to the officer at the onset of an incident. Nevertheless,
arrest history is pertinent because it is indicative of a subject’s propensity for criminal conduct and capacity for
violence when confronting a police officer; it can evince itself in a subject’s bearing, actions, and reactions. An
arrest history, pending charges, or parole/probation status may also make a subject more willing to confront a
police officer in an attempt to avoid arrest.

Four subjects were unapprehended and their criminal histories could not be identified. Of the known
subjects, three had no criminal history, one of whom had a history of mental iliness and attacked several
civilians with a metal chain. The other two subjects without criminal histories were in the process of committing
crimes when the shootings occurred; one had just stabbed a woman and menaced responding officers with a
knife, and the other fled a car stop and pointed a handgun at the officers who attempted to stop him.

Of the 33 subjects with a criminal history, 32 had multiple prior arrests, ranging from two to 33, for

numerous offenses including murder, robbery, and weapons possession. The median number of prior arrests
for ID-AC subjects was nine.

INCIDENT OUTCOMES

Of the 40 ID-AC incidents in 2013, 28 resulted in some injury or death; to a police officer, a subject, or
both.

OFFICER DEATH

No officers were killed by a perpetrator during an adversarial conflict in 2013.

OFFICER INJURIES

Three officers were injured by gunfire during adversarial conflicts in 2013. Two were struck by a
subject’s bullets in the same incident, and one was shot in the hand during a violent off-duty struggle with a
subject. One of the officers who was struck by a subject’s bullets was able to return fire, resulting in the death
of the subject. No officers were injured by crossfire.
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BULLET-RESISTANT VESTS

All 52 on-duty officers who were involved in ID-AC incidents in 2013 were wearing bullet-resistant vests.
The three off-duty officers involved in ID-AC incidents were not wearing vests. One officer was saved by his
vest; he was struck in the back of his vest by a subject’s bullet and suffered a blunt force trauma injury as a
result.

SUBJECT DEATH

Of the 39 known subjects involved in ID-AC incidents, eight were killed by police gunfire, down 50
percent from 2012, when 16 subjects were shot and killed by the police. The number of subjects shot and killed
in 2013 was, along with 2010, the lowest number since the Department began collecting in-depth statistics in
1971. All eight subjects had prior arrest histories, and two were found to be intoxicated at the time of the
incidents. Of the eight subjects killed, six were armed with firearms and two were armed with cutting
instruments. Narratives describing the eight ID-AC<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>