
CITY PLANNING COMMISSION

May 26, 2010 /Calendar No. 6                         N 100262 ZRM

IN THE MATTER OF an application submitted by the New York City Housing 
Authority (NYCHA) and 25th

------------------------------------------------------------------------------------------------------------

Street Chelsea Equities LLC pursuant to Section 201 of the 
New York City Charter for an amendment of the Zoning Resolution of the City of New 
York relating to Article II, Chapter 3 (Height and Setback Regulations), Borough of 
Manhattan, and Community District 4.

The application for an amendment of the Zoning Resolution was filed by the New York 

City Housing Authority (NYCHA) and 25th Street Chelsea Equities LLC, on March 12, 

2010 to create a new Section 23-635 that would establish an authorization to allow 

modifications to height and setback regulations and reductions in the amount of required 

parking to facilitate the construction of a 22-story mixed use building with approximately 

168 units on the northwest corner of West 25th Street and 9th Avenue.     

RELATED ACTION

In addition to the application for an amendment of the Zoning Resolution which is the 

subject of this report (N 100262 ZRM), implementation of the proposed development 

also requires action by the City Planning Commission on the following application which 

is considered concurrently with this application:

N 100263 ZAM: An authorization pursuant to the proposed 23-635 to modify 

height and setback requirements and parking requirements.   

BACKGROUND

On June 23, 2005, the City Council approved the Department of City Planning’s 

proposals for zoning text (C 050161(A) ZRM) and map amendments (C 050162(A) 

ZMM) affecting the West Chelsea area in Community District 4, Manhattan, to create the 

Special West Chelsea District. The Special West Chelsea District is generally bounded 

by Tenth and Eleventh avenues from West 16th to West 30th streets.  The goals of the 

Special District are to provide opportunities for new residential and commercial 
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development, to facilitate the reuse of the High Line elevated rail line as a unique linear 

open space, and to enhance the neighborhood’s art gallery district.  

Prior to the adoption of the Special West Chelsea District, an agreement was reached 

between the City Council and the City for the development of infill affordable housing on 

existing parking lots at two NYCHA controlled sites – the Fulton Houses site and the 

Elliot Chelsea Houses site. The Elliot Chelsea site is located on the northwest corner of 

West 25th Street and 9th Avenue and the Fulton Houses site is on the north side of West 

18th Street between 9th & 10th avenues.  The Department of City Planning subsequently 

drafted a set of design guidelines for the sites.  

The Elliot Chelsea site was one of the NYCHA-owned sites offered through a Request 

for Proposals (RFP) issued on December 7, 2006, for the development of moderate-

middle income housing. To facilitate the development of this site in a manner consistent 

with the design guidelines, NYCHA agreed to request a text amendment to modify height 

and setback and parking requirements pursuant to a new Section 23-635 that would 

establish an authorization to allow modifications to height and setback regulations and 

reductions in the amount of required parking on sites that meet certain criteria  in 

residential districts.  

Both the Elliot Chelsea site and the Fulton Houses site are located in R8 zoning districts.  

Developments within R8 districts are regulated by the sky-exposure plane, which require 

a setback of one foot on a narrow street for each 2.7 feet of vertical distance.  On a wide 

street, for each one foot of setback the building can rise 5.6 feet.  Streetwalls can rise to a 

minimum height of 60 feet and a maximum height of 85 feet, but are not required in the 

R8 zoning district.  There is no height limit in the R8 zoning district.  Both the Elliot 

Chelsea Houses and the Fulton Houses are built pursuant to these regulations, with 

multiple towers of approximately 20-stories located on large zoning lots.  The towers are 

pulled away from the street, with open space at grade-level.   
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The design guidelines drafted by the Department of City Planning and included in the 

Request for Proposals proposed new buildings on each site that followed contextual 

regulations, with 85-foot streetwalls at the lot line, setbacks of 10 feet on wide streets and 

15 feet on narrow streets and a maximum building heights ranging from 160 feet to 190 

feet.  Contextual buildings would more closely follow the Chelsea neighborhood context 

of consistent streetwalls at the lot lines and mid-rise buildings.  The guidelines for the 

Elliot Chelsea site also proposed a taller base height of 140 feet to meet the height of the 

existing Heywood Building to the north.  Buildings following these contextual guidelines 

could not be constructed on either the Elliot Chelsea or Fulton Houses sites as-of-right,

per the underlying zoning. 

To facilitate the development of this site in a manner consistent with the design 

guidelines, a text amendment is proposed to create a new authorization to modify height 

and setback and parking requirements on sites in Manhattan Community Board 4 in R8 

districts that are over 1.5 acres in size and are being developed with publicly-assisted 

housing.  The text amendment was drafted to apply to both NYCHA-controlled sites 

(Elliot Chelsea and Fulton Houses).  A limited number of other sites are located within 

R8 districts in Community District #4 and could apply for the authorization created by 

the subject text amendment given the zoning lot size constraint and the requirement for 

publicly-assisted housing.   

While both the Elliot Chelsea and Fulton Houses sites could apply for the authorization 

created by the subject text amendment, the Elliot Chelsea site is the only location where 

the authorization is being sought, per the related action (N 100263 ZAM). The Elliot 

Chelsea site is located on the northwest corner of West 25th Street and 9th Avenue (Block 

723, Part of Lot 15), and is part of a larger zoning lot (Block 723, Lots 1, 15 & 34), 

within an R8/C1-5 zoning district.  Tax Lot #1 of the larger zoning lot is developed with 

two, eleven-story buildings with a total of 284 apartments. Tax Lot #15 is developed 

with two, 21-story buildings with a total of 425 apartments.  Tax Lot #34, the proposed 

development site, holds 21 surface parking spots for NYCHA tenants as well as a trash 

compactor for the larger housing development.  The parking spaces would be relocated to 
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the cellar level of the new building.  The trash compactor would be relocated to the north-

west corner of Tax Lot #15, on West 26th Street.

The proposed 22-story mixed use building would contain approximately 141,802 square 

feet of residential floor area with approximately 168 dwelling units, 7,000 square feet of 

commercial space on the first floor, and 26 below grade accessory parking spaces which 

would be accessed through a new 12’ wide curb cut on West 25th Street.  Along West 25th

Street the building would rise to a height of 145 feet before setting back 15 feet and then 

rise to its full height of 210 feet.  Along Ninth Avenue, the building would rise to a height 

of 145 feet before setting back 10 feet and then rising to a height of 210 feet.     

Of the proposed 168 units, there will be 40 studios, 39 one-bedrooms, 84 two-bedrooms 

and 5 three- bedrooms.  Approximately 20% of the units will be affordable at 60% of 

AMI, 12% of the units will be affordable at 125% of AMI, 34% of the units will be 

affordable at 165% of AMI and 34% of the units will be affordable at 195% of AMI.   

The requested authorization seeks to modify the requirements of the following sections:  

23-632 (Front Setbacks in Districts where front yards are not required), and to modify the 

requirements of Section 13-012(b) (Existing off-street parking facilities) to reduce the 

amount of existing required accessory parking spaces for the Elliot Chelsea complex

from 42 to 30 spaces.  There is no parking required or proposed to serve the residents of 

the new development. 

Elliot Chelsea site is located in R8 zoning districts which permit a maximum street wall 

height of 60 feet on narrow streets and 85 feet on wide streets.  The applicant is asking to 

increase it to 145’ to match the adjacent Heywood Condominium building immediately 

north of the project site which has a streetwall of approximately 145 feet.  In an R8

district, the sky exposure plane requirements are a setback of one foot on a narrow street 

for each 2.7 feet of vertical distance.  On a wide street, for each one foot of setback the 

building can rise 5.6 feet.  The proposed building penetrates the sky exposure plane and 

the applicant is requesting a waiver for the areas penetrated.  
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ENVIRONMENTAL REVIEW

This application (N 100262 ZRM) in conjunction with the related application (N 100263 

ZAM) was reviewed pursuant to the New York State Environmental Quality Review Act 

(SEQRA), and the SEQRA regulations set forth in Volume 6 of the New York Code of 

Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The 

designated CEQR number is 10CHA001M. The lead agency is the New York City 

Housing Authority.   

After a study of the potential environmental impact of the proposed action, a Negative 

Declaration was issued on March 19, 2010. 

UNIFORM LAND USE REVIEW 

On March 22, 2010 this application as well as the related action (N100263 ZAM) was

referred to Manhattan Community Board 4 and the Manhattan Borough President.  

Community Board Public Hearing

Community Board 4 held a public hearing on this and the related application (N 100263 

ZAM) and on April 7, 2010, the Board passed a resolution to recommend approval of the 

application with the following conditions:   

1. The application of the Proposed Text Amendment will exclude the Special Clinton 
District in its entirety, including excluded sites of the CSD such as the Clinton Urban 
Renewal Area.

2. Commercial districts, which are R8 equivalents, shall not be covered under this 
Proposed Amendment. 

3. The Public Funding language will be clarified: 
� The proposed text will now include the defined zoning term, “public funding”, 

instead of the non-defined term, “publicly assisted”, 
� The proposed text will now clarify compliance with the public funding 

requirement, 
� After the authorization is approved the proposed text will state: 

“Prior to issuing a building permit for any ‘development’ or ‘enlargement’ 
using modifications granted by this authorization, the Department of Buildings 
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shall be furnished with written notice of a commitment from the appropriate 
funding agency for the provision of such ‘public funding’.” 

Borough President Recommendation

This application (N 100262 ZRM) and the related application (N 100263 ZAM) were 

considered by the Borough President, who issued a letter dated May 6, 2010 in support of 

the project but noted that were still unresolved issues with respect to the relocated trash 

storage area, the provision of parking for NYCHA residents, and the text amendment.   

City Planning Commission Public Hearing

On April 28, 2010 (Calendar No. 3) the City Planning Commission scheduled May 12,

2010, for a public hearing on this application (N 100262 ZRM).  The hearing was duly 

held on May 12, 2010 (Calendar No. 18), in conjunction with the hearing on the related 

application (N 100263 ZAM).  There were six speakers in favor of the application and 

none opposed.   

Those speaking in favor of the applications included representatives of both applicants, 

the project architect, two members of Manhattan Community Board 4, and the Director 

of Land Use for the Manhattan Borough President.   

The representative from NYCHA highlighted that agency’s commitment to working with 

the affected community over the last five years in conceiving this project and briefly 

described the actions and the project.  A representative from the other applicant, 25th

Street Chelsea Equities LLC, also indicated that the developer would continue to work 

with the neighbors during the construction process.      

The project architect described the design rationale for the building.  He described the 

materials to be used and described that the form of the building was designed to match 

the high streetwall context of the Heywood building which is directly to the north of the 

project site.  
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The representatives from Community Board 4 restated their support for the project and 

that the commitment to relocate the trash storage area to West 26th Street in an enclosed 

container to minimize its impact to existing residents was an important compromise.   

The Director of Land Use for the Manhattan Borough President reiterated the Borough 

President’s recommendation and his support for the project but noted that the Borough 

President’s concern that the authorization created by the text amendment did not require 

City Council review.

There were no other speakers and the hearing was closed.

CONSIDERATION

The Commission believes that the text amendment (N 100262 ZRM), as modified, in 

conjunction with the related application for an authorization (N 100263 ZAM), is 

appropriate. 

The proposed text amendment and authorization would facilitate a 22-story mixed use 

building containing approximately 141,802 square feet of residential floor area with 

approximately 168 mixed-income dwelling units, ranging from 60% to 195% of AMI;

7,000 square feet of commercial space on the first floor, and 26 below grade accessory 

parking spaces.   The Commission further notes that prior to the adoption of the Special 

West Chelsea District, an agreement was reached between the City Council and the City 

for the development of infill housing on existing parking lots at two NYCHA controlled 

sites - Fulton and Elliot Chelsea  - and this text amendment will help follow through on 

that commitment.          

As referred, the text applied to publicly assisted housing developments on sites larger 

than 1.5 acres in R8 districts in Manhattan Community Board 4. The Commission

concurs with the statement of the Community Board that the applicability of the text was 

too broad.  Community Board 4 also raised the concern that the Special Clinton District 

has specific bulk rules intended to protect its built character and therefore the proposed 
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text which would allow for the waiver of height and setback requirements should not 

apply to sites within the Special Clinton District.  Furthermore, the Commission and the 

Community Board expressed the concern that the term publicly assisted housing is not a 

defined term in the Zoning Resolution.     

The Commission in response to these concerns is modifying the text to further restrict the 

sites eligible to apply for the authorization.  The Commission has clarified the text to 

include a reference to the definition of #public funding# in Section 23-911 of the Zoning 

Resolution in place of the term publicly assisted.  The Commission has also excluded 

any site within the Special Clinton District from those sites which can apply for the 

authorization, recognizing that the authorization to waive height and setback could 

potentially create a building out of scale with the surrounding Clinton neighborhood. The 

Commission further notes that the text has been modified to make clear that prior to

issuing a building permit for any building utilizing modifications granted by this 

authorization, the Department of Buildings will be provided with a written commitment 

from the appropriate funding agency for the provision of the public funding.   

With respect to concerns raised during the public review period, the Commission 

recognizes that the development site is currently occupied by a parking lot and a trash 

storage area and that the trash storage area will be relocated on the zoning lot in an 

enclosed structure so as to minimize adverse effects of this trash storage area on the 

neighboring residents.  

The Commission further recognizes that the text amendment will allow for a reduction in 

the amount of required parking on the zoning lot from the 42 spaces currently required 

for the Elliot Chelsea complex to 30 spaces.  The Commission notes that all current Elliot 

Chelsea residents that have a parking pass will continue to be able to park on the zoning 

lot in the parking garage below the proposed building.  The Commission notes that the 

loss in spaces will lead to a reduction in the number of parking spaces provided for 

NYCHA employees and service vehicles.         
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The Commission recognizes that that the Elliot Chelsea site is located in R8 zoning 

districts which permit a maximum street wall height of 60 feet on narrow streets and 85 

feet on wide streets.  As a part of the agreement prior to the adoption of the West Chelsea 

rezoning, design requirements were incorporated into the RFP for the NYCHA owned 

sites.  The requirements included street wall heights that were higher than are currently 

allowed in the R8 zoning district.  The Elliot Chelsea RFP required a base height of 140 

feet.  This design requirement was included to ensure that new infill buildings fit into the 

high streetwall context of the surrounding area.  The Commission therefore believes that 

the proposed text amendment is needed to create a waiver of the height and setback 

requirements in order to facilitate the construction of a contextual building as well as to 

help create a deeper and more functional floor plate in order allow for additional 

affordability levels.  

RESOLUTION

RESOLVED, that the City Planning Commission finds that the actions described herein 

will have no significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New 

York City Charter, that based on the environmental determination and the consideration 

described in this report, the Zoning Resolution of the City of New York, effective as of 

December 15, 1961, and as subsequently amended, is further as follows: 

Matter in underline
Matter in 

 is new, to be added;  
strikeout

Matter with # # is defined in Section 12-10;  
is to be deleted; 

* * * indicates where unchanged text appears in the Zoning Resolution  

23-60 
HEIGHT AND SETBACK REGULATIONS

*     *     * 
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23-635
Special bulk regulations for certain sites in Community District 4, Borough of 
Manhattan

Within the boundaries of Community District 4 in the Borough of Manhattan, excluding 
the Special Clinton District, for #developments# or #enlargements# in R8 Districts 
without a letter suffix, on #zoning lots# larger than 1.5 acres which include #residences# 
for which #public funding#, as defined in Section 23-911 (General definitions) is 
committed to be provided, the City Planning Commission may authorize modifications of 
height and setback and in conjunction therewith reduce the amount of required off 
#street# parking, provided the Commission finds that such modifications will facilitate 
the provision of such #residences#, and such modifications will not unduly obstruct 
access of light and air to the detriment of the occupants or users of #buildings# on the
#zoning lot# or nearby properties, open space, or #streets# and that the reduction in 
parking is consistent with the needs of the residents. Prior to issuing a building permit for 
any #development# or #enlargement# utilizing modifications granted by this
authorization, the Department of Buildings shall be furnished with written notice of a 
commitment from the appropriate funding agency for the provision of such #public 
funding#.

The Commission may prescribe appropriate conditions and safeguards to minimize
adverse effects on the character of the surrounding area

The above resolution (N 100262 ZRM), duly adopted by the City Planning Commission 

on May 26, 2010 (Calendar No. 6), is filed with the Office of the Speaker, City Council, 

and the Borough President, in accordance with the requirements of Section 197-d of the 

New York City Charter.

.

AMANDA M. BURDEN, FAICP, Chair                                                           
KENNETH J. KNUCKLES, Esq., Vice Chairman                                             
ANGELA M. BATTAGLIA, RAYANN BESSER, IRWIN G. CANTOR, P.E., 
BETTY Y. CHEN, MARIA M. DEL TORO, RICHARD W. EADDY, 
NATHAN LEVENTHAL, ANNA HAYES LEVIN, SHIRLEY A. McRAE, 
Commissioners



 

 
 
 
 
 
 
 
April 30, 2010 
 
Edith Hsu-Chen 
Manhattan Director 
Department of City Planning 
40 Reade Street 
New York, New York 10038 
 
Re: Affordable Housing Site at NYCHA Elliott-Chelsea Houses 

Proposed Zoning Text Amendments and Authorization N 100262 ZRM and N 100263 
ZAM 

 
Dear Director Hsu-Chen: 
 
At its normally scheduled meeting on April 7, 2010, Manhattan Community Board 4 voted to 
approve the following comments regarding the proposed Zoning Text Amendments N 100262 ZRM 
and N 100263 ZAM.   
 
At that meeting, CB4 also voted to approve a resolution delegating to the Board’s Executive 
Committee the authority to determine whether the issues set forth in that letter have been resolved 
satisfactorily, and if it finds that they have been resolved, to draft and submit on behalf of the Board 
a formal response to the actions as required under the New York City Charter. 
 
This development is an integral part of the affordable housing commitments reached as part of the 
West Chelsea Rezoning in 2005 and embodied in the West Chelsea Points of Agreement between 
the Mayor and the City Council. This Board actually identified this NYCHA site for affordable 
housing during the West Chelsea zoning negotiations. The selected developer has been responsive 
to community concerns and requests. The project has undergone many changes from inception and 
the Board has been very flexible in agreeing to changes in the affordable income band to assure the 
project’s success. 
 
The Board is now pleased to report that the project issues detailed in our April 16th 2010 letter to the 
Department of Housing Preservation Development (HPD) have been resolved to the Board’s 
satisfaction. The Board can now reiterate its deep and long support for this affordable housing 
development (copy of letter 4/30/10 to HPD attached). 
 
The Board is also pleased to note that the open issues with the Proposed Zoning Text Amendment 
have also been resolved. As noted in our April 16th, 2010 letter to the Department of City Planning 
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(DCP), there were open issues with the way the text amendment had been drafted which would have 
set an unacceptable precedent in Community District #4 to apply for authorization to waive height 
and setback requirements. In agreement with DCP, the proposed language has been revised to 
narrow its applicability and clarify it requirements. 
 
Manhattan Community Board 4 votes to support the proposed Zoning Text Amendment and 
Authorization N 100262 ZRM and N 100263 ZAM to facilitate the proposed affordable 
housing development at the Elliott-Chelsea NYCHA site with conditions noted below. 
 
The Proposed Text Amendment creates an Authorization by the City Planning Commission to 
waive height, setback and parking regulations for sites in Community District 4 with following 
limitations: 
 

• The underlying zoning must be R8, 
• The site must be larger then 1.5 acres, 
• The development must include residences which include public funding. 

 
The Board supports this type of Proposed Text Amendment which will allow for contextual infill 
buildings on large sites, with the following conditions: 
 

1. The application of the Proposed Text Amendment will exclude the  Special Clinton District 
in its entirety, including excluded sites of the CSD such as the Clinton Urban Renewal Area. 

 
2. Commercial districts, which are R8 equivalents, shall not be covered under this Proposed 

Amendment. 
 

3. The Public Funding language will be clarified: 
 

o The proposed text will now include the defined zoning term, “public funding”, 
instead of the non-defined term, “publicly assisted”, 

 
o The proposed text will now clarify compliance with the public funding requirement, 

 
o After the authorization is approved the proposed text will state:  

 
 “Prior to issuing a building permit for any ‘development’ or ‘enlargement’ using 
modifications granted by this authorization, the Department of Buildings shall be 
furnished with written notice of a commitment from the appropriate funding agency 
for the provision of such ‘public funding’.” 

 
It is further noted that the City Planning Commission will include explicit reference to the intent for 
the matters noted in paragraphs one and two above in its report on this Proposed Text Amendment. 
 
The Board would also like to thank the Department of City Planning for its willingness and 
cooperation to resolve the Board’s concerns regarding the Proposed Zoning Text Amendment. By 



 

working together, we have been able provide much needed moderate and middle income housing 
and fulfill the affordable housing commitments made as part of the 2005 West Chelsea Rezoning. 
 
Sincerely, 
 

      
John Weis     
Chair    
Manhattan Community Board 4    
 
 
Attachments: 
 
A. Artimus Commitment Letter 
B. Balcony Material Sample 
C. Proposed Revised Text amendment 
D. NYCHA dumpster/garbage storage plan 
E.  NYCHA dumpster/garage storage rendering  
 
cc:  Amanda Burden, Chair, City Planning Commission 
 John Rhea, Chairman, New York City Housing Authority 
 Rafeal Cestero, Commissioner, Department of Housing Preservation and Development 
 Manhattan Borough President Scott Stringer 
 MBPO – Anthony Borelli, Deborah Morris 
 NYC Council Speaker Christine Quinn 
 NYC Council Speaker Quinn’s Office – Kate Seeley-Kirk, Melanie Larocca 
 NYC Council Land Use Division – Danielle DeCerbo 

NYS Senator Thomas K. Duane 
NYS Assemblyman Richard Gottfried  
Congressman Jerrold Nadler 
Holly Leicht, Department of Housing Preservation and Development 
Meilan Chiu, Department of Housing Preservation and Development 
Raju Mann, Department of City Planning 

 Ilene Popkin, New York City Housing Authority 
 Louis Ramos, New York City Housing Authority 
 Burt Leon, New York City Housing Authority 
 Robert Ezrapour, Artimus Construction 
 Phyllis Gonzalez, Elliott-Chelsea TA 

Jane Halsey, Heywood Owners Association 
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Sample Facade Treatment
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Sample Balcony Design for Floors 17-22
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Attachment B: Balcony Material Sample



REVISED TEXT AMENDMENT 

Matter in underline is new, to be added; 
Matter in strikeout is old, to be deleted; 
Matter within #    # is defined in Section 12-10 
*    *    * indicates where unchanged text appears in the Zoning Resolution 

23-60
HEIGHT AND SETBACK REGULATIONS 

*     *     * 

23-635
Special bulk regulations for certain sites in Community District 4, Borough of 
Manhattan

Within the boundaries of Community District 4 in the Borough of Manhattan, excluding
the Special Clinton District, for #developments# or #enlargements# in R8 Districts 
without a letter suffix, on #zoning lots# larger than 1.5 acres which include #residences# 
for which #public funding#, as defined in Section 23-911 (General definitions) is
committed to be provided, the City Planning Commission may authorize modifications of 
height and setback and in conjunction therewith reduce the amount of required off 
#street# parking, provided the Commission finds that such modifications will facilitate 
the provision of such #residences#, and such modifications will not unduly obstruct 
access of light and air to the detriment of the occupants or users of #buildings# on the 
#zoning lot# or nearby properties, open space, or #streets# and that the reduction in 
parking is consistent with the needs of the residents. Prior to issuing a building permit 
for any #development# or #enlargement# utilizing modifications granted by this 
authorization, the Department of Buildings shall be furnished with written notice of a 
commitment from the appropriate funding agency for the provision of such #public 
funding#.�

The Commission may prescribe appropriate conditions and safeguards to minimize 
adverse effects on the character of the surrounding area.

Attachment C: Proposed Revised Text Amendment



Attachment D: NYCHA Dumpster/Garbage Storage Plan



Attachment E: NYCHA Dumpster/Garbage Storage Rendering












