The City of New York
Department of Sanitation
Bureau of Waste Prevention, Reuse and Recycling

Request for Proposals
to Accept, Process and Market
Recyclables

Procurement I dentification Number: 82703BR00071

Authorized Agency Contact: Proposers are advised that the Agency’ s authorized contact
person for ALL matters concerning thisRFPis:

Robert Lange, Director
Bureau of Waste Prevention, Reuse and Recycling
44 Beaver Street, 6th Floor, New York, NY 10004
(212) 837-8156/ rwlange.nycrecycles@verizon.net

ITISILLEGAL TO ENGAGE IN PRACTICES THAT UNDERMINE OR THWART THE FAIR AWARD OF
THE CONTRACT RELATED TO THISRFP. EVERY EFFORT HAS BEEN MADE TO ENSURE THAT THE
AWARD OF THIS CONTRACT ISBASED ON JUST AND FAIR PRACTICES. CRIMINAL VIOLATIONS
WILL BE PROSECUTED TO THE FULLEST EXTENT OF THE LAW.

THE NEW YORK CITY COMPTROLLER IS CHARGED WITH THE AUDIT OF CONTRACTS IN NEW
YORK CITY. ANY PROPOSER WHO BELIEVES THAT THERE HAS BEEN UNFAIRNESS, FAVORITISM,
OR IMPROPRIETY IN THE PROPOSAL PROCESS SHOULD INFORM THE COMPTROLLER, OFF CE OF
CONTRACT ADMINISTRATION, ONE CENTRE STREET, ROOM 835, NEW YORK, NY 10007, (212) 669-
3000. IFYOUR PROPOSAL IS SELECTED FOR AWARD, YOU WILL BE EXPECTED TO SIGN AN
AFFIDAVIT STATING THAT YOU ARE UNAWARE OF ANY IMPROPRIETIES THAT CREATED AN
UNFAIR ADVANTAGE DURING THE DEVELOPMENT, EVALUATION, AND SELECTION PHASES OF
THIS RFP PROCESS.
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RFP to Accept, Process and Market NYC Recyclables

DEFINITIONS

Acceptance: The act of receiving Recyclables deliveries from Authorized Vehicles.

Acceptance Facility: An appropriately authorized, licensed, permitted or registered facility to
which Recyclables are delivered by Authorized Vehicles.

Acceptance Facility Site: The block and lot numbers corresponding to the property on which the
Acceptance Facility is located.

Agreement: The contractual agreement between the City and the Contractor.

Alternate Proposer: A Proposer, if any, designated by the City to participate in Contract
negotiations in the event the City and the Selected Proposer do not execute a Contract.

Alternative Processing Technologies: Machinery and/or processes for sorting, separating,
cleaning, baling, categorizing, weighing, and/or any other activities related to preparing delivered
Recyclables for Marketing that have not been utilized under prior contracts; as well as machinery
and/or Processing for minimizing back-end Residue, facility emissions or odors, or improving
other aspects of facility operation that have not been utilized under prior contracts.

Assignment: The assignment, transfer, conveyance or other disposition of the Contract, or of the
Contractor’ s rights, obligations or duties under, or right, title and interest in, the Contract, in
whole or in part. A saleor any other disposition of a mgjority interest in the Contractor or of any
other interest that results in a change in the effective Control of the Contractor, shall also be
deemed to constitute an Assignment.

Authorized Deliverer: Any Entity or person designated and authorized by the City to deliver
Recyclables to the Contractor. Each Authorized Deliverer will have aDSNY Identification
Number.

Authorized Vehicle: Any vehicle that the Contractor and the City determine to be acceptable for
the delivery of Recyclablesto a Facility by the City or its Authorized Déliverers.

Back-End Residue: Any material, other than Processed Recyclables, that remains after the
Recyclables have undergone Processing.

Base Price: Priceinitially calculated as the difference between the Composite Index Price and the
Processing Cost, used as basis for calculating Purchase Amount while the Contract is Revenue-
based. See Appendix Il
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Beverage Cartons: Laminated paper beverage receptacles, including gable-top milk and juice
cartons and aseptic containers.

Billing Period: Each calendar month during the Term of the Contract, except that the first and
final Billing Periods may be less than afull calendar month, as follows:
A. the first Billing Period shall begin at 12:01 AM on the first day of the first Contract
Y ear and shall end at close-of-business on the last day of the calendar month in
which that date occurs, and
B. the last Billing Period shall end on the Termination Date of the Contract.

BWPRR: Bureau of Waste Prevention, Reuse and Recycling of the City of New Y ork
Department of Sanitation.

Celling Price: US dollar amount per US Ton, as specified in the Contract, above which the Base
Price may not go.

City: The City of New Y ork.

City Holidays: New Year's Day, Lincoln’s Birthday, Washington’s Birthday, Memorial Day,
Independence Day, Labor Day, Columbus Day, Election Day, Veterans Day, Thanksgiving Day
and Christmas Day. City Holidays may be changed upon written notice from the City. If one of
the above national holidays falls on a Saturday, the City Holiday shall be the preceding Friday, and
if it falls on a Sunday, the City Holiday shall be the subsequent Monday. If Election Day and
Veterans Day occur during the same calendar week, one of those two City Holidays shall be
designated a Workday by DSNY .

Collective Bargaining Contract: An agreement between the City and one of its unions that is
entered into under the City’s Collective Bargaining Agreement Review and Approva Procedures
as amended.

Commencement Date: The date the Contractor is scheduled by DSNY to start work on the
Contract, as stated in DSNY'’ s written order to commence work.

Composite Index: Index estimating relative composition of metal, plastic, Residue and (if
applicable) glassin Recyclables loads delivered by DSNY to contractor.

Composite Index Price: Rolling average of prices for metal, plastic and (if applicable) glass
commodities, as published in a publication of record, weighted by the Composite Index.

Commissioner: The Commissioner of the City of New Y ork Department of Sanitation.

Confidential Information: Proprietary information now or hereafter owned, licensed to, or
Controlled by a Proposer, including information which is plainly marked "confidentia" by the
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Proposer, but not including information, data, material, or documentation of any type or
description in the public domain or such information, data, material, or documentation as may be
placed in the public domain during the RFP process.

Consumer Price Index: The index published by the Bureau of Labor Statistics of the United States
Department of Labor, for all Urban Consumers, for All Items in the New Y ork-Northern New
Jersey-Long Island, NY-NJ-CT-PA Area, not seasonally adjusted, for the federally-selected Base
Period of 1982-84=100, or any successor index thereto. If the Consumer Price Index ceasesto be
published, and there is no successor thereto, such other similar index as the City designates and
the Contractor approves, which approval shall not be unreasonably withheld, shall be substituted
for the Consumer Price Index. If the Consumer Price Index is not immediately available,
payments requiring such index for calculation shall be paid based on a reasonable estimate of the
index, and any deficiency shall be paid along with, or overpayment credited against, the next
payment due immediately after the index is available.

Contamination: The presence of materials not designated for recycling in and among collected
Recyclables. These materials may include: non-designated plastics, food Residues; and refuse
items.

Contract: An agreement resulting from the RFP process between a selected Proposer and the City
to Accept, Process and Market Recyclables.

Contract Year: The 12 month period commencing at 12:01 AM on the Delivery Date and ending
on 12:01 AM on the day before the first anniversary thereof and each 12 month period thereafter
during the Term of Contract, commencing on each anniversary of such date.

Contractor: The Proposer selected as a result of the RFP process who has executed a Contract
registered in accordance with the laws and regulations of the City.

Control: For the purposes of the RFP, the Contractor’s ownership of, or affiliation with the owner
of (including joint-venture with), a facility such that the Contractor is able to fulfill al terms of the
Contract to accept, process and market Recyclables.

Cost-Neutral Basis: A Contractua arrangement between the City and the Contractor that entails
no monetary exchange between the Contractor and the City but does entail exchange of goods or
services.

Credit Balance: Running balance of DSNY Credits accruing in cases of adjustment of the Base
Price down, as specified in the Contract.

Delivery Date: Date selected at the sole discretion of DSNY after DSNY receives from the
Contractor all of the documentation required by Section 2.1.2 of the *Proposed Detailed
Specifications’ (Appendix I).
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Delivery Information: All information about a delivery of Recyclables by the City that the
Contractor is required to include on a Delivery Receipt.

Delivery Receipt: DSNY’s Recyclables delivery receipt, Form DS 1637 (or a successor
document, the document on which isrecorded al information about the delivery of aload of
Recyclables, as such form may be amended from time to time, a copy of which is attached as
Attachment 8.

Department: The Department of Sanitation of the City of New Y ork.
DSNY : The Department of Sanitation of the City of New Y ork.

Emergency Notice: A notice given by the Contractor to DSNY that:
(2) the Acceptance Facility will be closed for a period of time and cannot accept
Recyclables in accordance with the Contract; or
(2) the Acceptance Facility has a Weigh Scale Malfunction, and will be open, but will be
able only to provide manual records of each Collection Vehicle' s delivery of Recyclables.

Entity: Any organization, including but not limited to, a partnership, ajoint venture, a
corporation, an estate, a trust, an unincorporated association, any Federal, State or municipal
government (or bureau, department or agency thereof) and any fiduciary acting on behalf of any
such an organization.

Evaluation Committee: The committee composed of Department representatives for the purpose
of evaluating Proposals and Proposers.

Expense Basis: A Contractual arrangement between the City and the Contractor that entails or
has the potential to entail payment to the Contractor by the City.

Fiscal Year (FY): The City’s Fiscal Y ear, which begins July 1st and ends the following June 30"
of the following calendar year.

Front-End Residue: Any material, other than Processed Recyclables, removed from Recyclables
prior to Processing.

Guaranteed Daily Delivery Amount: The minimum number of US Tons of Recyclablesto be
delivered under the Contract per Working Day to the Acceptance Facility by the DSNY .

Guaranteed Monthly Delivery Amount: The minimum number of US Tons of Recyclables to be
delivered under the Contract per month to the Acceptance Facility by the DSNY ..

PIN #82703BR00071 )
(v. July 31, 2003) RFP - iv



RFP to Accept, Process and Market NYC Recyclables

Hazardous Substances. Any material or substance regulated from time to time as a toxic or
hazardous waste or substance under any applicable federal, state or local law, regulation, rule or
ordinance, because of its potential risk to human health or the environment, including any materia
or substance containing any of the hazardous characteristics or constituents set forth in 40 C.F.R.
Sec. 261.20 et seq., as replaced or amended, listed as a hazardous waste pursuant to 40 C.F.R.
Sect. 261. 30 et seg., as replaced or amended, defined as a hazardous substance in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C.
Sec. 9601 et seq., as replaced or amended, or defined as atoxic or hazardous waste in the Solid
Waste Disposal Act, 42 U.S.C. Sect. 6901 et seq. as replaced or amended, or defined asa
hazardous waste or hazardous substance under the statues and regulations of the State of New
York, New York Environmental Conservation Law, Article 27, as replaced or amended, or
petroleum as defined within the New Y ork Navigation Law, Article 12.

Inflation Adjustment: An adjustment to the Ceiling Price, the Floor Price, the Processing Cost, or
liquidated damage amounts (LDs), to take into account the effects of inflation.

LD: Liquidated Damage

Late Payment Charges: Charges that the Contractor will pay DSNY for late payment of any
DSNY invoices.

Law(s): All laws, rules, regulations, orders, ordinances, statues, codes, executive orders,
resolutions, permits, and requirements of all governmental authorities and agencies having
jurisdiction over the parties, the facility site(s), the facility(ies), the Contract, or the activities
contemplated by the Contract.

Letter of Credit: Anirrevocable letter of credit in the form annexed to these Specifications as
Attachment 5, issued by a bank satisfactory to the City.

Liquidated Damages. Amounts payable by the Contractor to the City for specified operational
failures under the Contract as acknowledgment by the parties that actual damages for each
violation are difficult or impossible to ascertain.

Major Subcontractor: A Subcontractor that Controls a Processing Facility.

Marketing: The act of selling Processed Recyclables to buyers intending to put them to beneficial
use.

Marine Transfer Station: Waste and Recyclables transfer station sited on the water, accessible by
barge and truck.

Materials Recovery Facility: Facility at which Recyclables are processed to clean, sort, bale or
otherwise prepare them for market.
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Maximum Daily Delivery Amount: The maximum number of US Tons of Recyclables that the
Contractor is required to accept under the Contract at the Acceptance Facility on a Workday.

Maximum Weekly Delivery Amount: The maximum number of US Tons of Recyclables that the
Contractor is required to accept under the Contract at the Acceptance Facility in each calendar
week.

MGP: Commingled household metal, plastic jugs and bottles, glass bottles and jars, and Beverage
Cartons collected under DSNY ' s curbside and containerized Recycling Program.

Mixed Metdl: Ferrous, auminum, and other nonferrous metal househol d/institutional items
collected under DSNY'’'s curbside and containerized Recycling Program.

Monthly Payment: The amount payable for each Billing Period according to provisions of the
Contract, between either party.

Monthly Report: A written report describing in detail the delivery and Acceptance activities that
occurred during that Billing Period.

MP: Commingled household/institutional metal, plastic jugs and bottles, and Beverage Cartons
collected under DSNY'’'s curbside and containerized Recycling Program.

MRE: Materias recovery facility.

MSW: Municipal solid waste.

MTS: Marine transfer station.

Municipal Solid Waste: (1) Refuse and (2) Recyclables generated by residents and public/non-

profit (institutional) entities. In this RFP, MSW does not include commercial waste, whichis
managed privately in New York City.

Notice of Award: Notice sent by DSNY selecting the Contractor’s Proposal for the Contract.

Officia Délivery Records: The Delivery Records transmitted to DSNY by the Weigh Scale
Computer, or, when transmission is not possible, the Delivery Receipts.

Order to Commence Work: A document DSNY sends to a Contractor directing it to commence
work under a contract.

Paper: Commingled household/institutional newspaper, white paper, old corrugated cardboard,
magazines/glossy paper, smooth cardboard, paperback books, and mixed paper collected under
DSNY'’s curbside and containerized Recycling Program.
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Payment Structure: Price estimates, formulas, procedures, calculation methods, assumptions,
judtifications, and other necessary information pertinent to monetary exchanges or accruals of
credit or debit balances between the Contractor and DSNY for the Acceptance, Processing, and
Marketing of Recyclables.

Price Proposal: That section of the Proposal submitted in response to this RFP that proposes a
per US Ton Processing Cost as well as other price and cost-related information requested on the
Price Proposal Form (Attachment 1)

Processed Recyclables: Recyclables from which all the Residue has been removed and which has
otherwise undergone Processing so that it is ready for Marketing to an end-user, broker, or other
party available to purchase it for Recycling or other market use. Processed Recyclables include:
A. any Processed material for which a market exists; and
B. any material expressy designated as such by the City in connection with
implementation of its Solid Waste Management Plan.

Processing: An operation or series of operations that enhances, sorts, cleans or otherwise
prepares Recyclables for Marketing.

Processing Cost: The cost listed in the Price Proposal to Process the Recyclables, expressed on a
dollars per US Ton basis, and reflecting operations, overhead, and profit.

Processing Facility: The facility(ies) identified by the Proposer as the place(s) where Processing of
delivered Recyclables will take place.

Procurement Rules: The City Procurement Policy Board Rules for the procurement of goods and
services, adopted August 1, 1990, as such rules may be amended from time to time.

Proposal: The document submitted in response to the RFP as an offer to provide the goods and
perform the services described in the RFP.

Proposal Bond: A security for the Proposer’ s good faith negotiation of an agreement with the
Department, pursuant to its Proposal, from a surety duly licensed to do business in the State of
New York, with an office in New Y ork City, to be returned within a period specified by the
Department after award of the Contract.

Proposal Deadline: The date and time set by the City as the deadline for submission of Proposals
by Proposers in response to the RFP.

Proposer: A person or Entity submitting a Proposal in response to this RFP, also encompassing
proposed Subcontractors.
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Purchase Amount: The monthly amount payable by the Contractor to DSNY while the Contract
operates on a Revenue Basis, calculated as the Base Price (adjusted, if necessary) multiplied by
the number of US Tons of delivered Recyclables for that Billing Period.

Recyclables MP or MGP, or any combination of metal, glass, plastic and Beverage Cartons
designated under the curbside and containerized Recycling Program, whether sorted or unsorted,
loose, bundled, bagged or baled, and any Residue contained therein, which is collected by the City
to be delivered to the Contractor.

Recyclables Characterization Study: Study undertaken to characterize the material composition of
Recyclables deliveries using generally accepted industry methods.

Recycle: To perform a series of activities by which materials that would become or otherwise
remain solid waste are diverted from the waste stream for collection, separation and Processing,
and are used as raw materials or mill feedstocksin lieu of, or in addition to, virgin materials in the
manufacture of goods sold or distributed in commerce, or the reuse of such materials as substitute
for goods made from virgin materials.

Recycling Program: The DSNY -managed program for the curbside and containerized collection
of designated materials, including (currently) metal and paper; as well as (formerly and in the
future) plastic and glass, from NY C's residents and public institutions.

Refuse: All putrescible and nonputrescible materials or substances that are discarded or rejected
as being spent, useless, worthless, or in excess to the owners at the time of such discard or
rejection, unless expressly exempted as such in Local Law 19.

Residue: Collectively, Front-End Residue and Back-End Residue.

Revenue Basis: A Contractual arrangement between the City and the Contractor that entails
payment to the City by the Contractor, and precludes payment to the Contractor by the City.

REP: Request for Proposals

Scenario One: In this RFP, ascenario in which DSNY contracts for Acceptance, Processing and
Marketing of MP.

Scenario Two: In this RFP, a scenario in which DSNY contracts for Acceptance, Processing and
Marketing of MGP.

Scenario Three: In this RFP, a scenario in which DSNY contracts for Acceptance, Processing and
Marketing of MGP and Paper in separate streams, but under the same contract.
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Solid Waste Management Plan: The City’s solid waste management plan, as approved by the
State, and as such a plan may be amended from time to time.

State: The State of New Y ork.

Subcontractor: One who contracts with the selected (prime) Contractor, to provide any services
that are within the scope of the Contract.

Technical Proposal: That section of the Proposal submitted in response to this RFP that proposes
an approach to the delivery of services described herein, without reference to cost.

Term: The period beginning on the Commencement Date and ending on the Termination Date.

Termination Date: The last day of the Contract, whether it occurs by expiration or otherwise.

Total Other Charges: Charges other than the Purchase Price accruing in a Billing Period in
accordance with the provisions of Section 5.4 of “Proposed Detailed Specifications’ (Appendix

).

Tpd: US Tons per day.

Uncontrollable Circumstance: Any act, event or condition, whether affecting the Contractor or
the City, to the extent that it has a materialy adverse effect on the ability of either party to
perform any obligation under the Contract (except for payment obligations), if such act, event or
condition is beyond the reasonable control and is also not the result of the fault or willful or
negligent or intentional act or omission of the party relying thereon as justification for not
performing an obligation or complying with any condition required by such party under the
Contract.
(A)  Uncontrollable Circumstances include, without limitation: acts of God; acts of war
or terrorism; strikes; work stoppages or other labor disputes or disturbances;
Weather Emergencies or other conditions affecting collection or delivery of
Recyclables; the availability of Recyclables for collection; the scavenging of
Recyclables; a change in the Solid Waste Management Plan; and lack of funding
for the City’ s recycling program.
(B)  Uncontrollable Circumstances do not include a change in any Laws (other than the
Solid Waste Management Plan), an inability of the Contractor to obtain or
maintain financing, or any other financial condition of the Contractor.

US Ton: The US measurement equal to 2,000 pounds avoirdupois.

VENDEX Questionnaires. Questionnaires required by the City of all prime Contractors, Major
Subcontractors, and most other Subcontractors, information from which is entered into the City’s
automated Vendor Information Exchange System.
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Weather Emergency: A weather condition that affects deliveries of Recyclables. The most
common Wesather Emergency isthe arrival or impending arrival of snow, but hurricanes or other
weather conditions may aso become Weather Emergencies. A Weather Emergency shall last
until DSNY notifies the Contractor that the Weather Emergency is over.

Weigh Scale Computer: A computer that takes its weight readings directly from a Weigh Scale.

Weigh Scale Mafunction: An instance in which aWeigh Scale or aWeigh Scale Computer does
not operate in accordance with its specifications and certification, fails to provide an Authorized
Vehicle with a complete and legible Delivery Receipt, or otherwise fails to operate to the
requirements of this Contract.

Weigh Scae: A scalelocated at the Acceptance Facility that has been approved, in writing, by
DSNY for use under the Contract.

Workday: Any calendar day other than Sunday and City Holidays, unless the City notifies the
Contractor by telephone or in writing, at least 12 hours in advance, that the City has designated a
particular City Holiday or Sunday as a Workday.
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NOTE: ALL CAPITALIZED WORDSIN THE RFP
TEXT THAT WOULD NOT NORMALLY BE
CAPITALIZED ARE DEFINED IN THE
“DEFINITIONS” SECTION OF THISRFP.

TIMETABLE AND BASIC INFORMATION

I.A. Reease Date for this Request for Proposals:

August 27,2003

All questions and requests for additional information relating to the RFP or the project
should be directed to Robert Lange, the DSNY’s Authorized Contact Person and Director of the
Bureau of Waste Prevention, Reuse and Recycling, at:

Bureau of Waste Prevention, Reuse and Recycling
City of New Y ork Department of Sanitation

44 Beaver Street, 6™ Floor, New York, NY 10004
tel. 212-837-8156

fax 212-837-8026

email rwlange.nycrecycles@verizon.net.

Any questions which in the opinion of DSNY warrant a written reply or RFP amendment
will be furnished to all parties receiving a copy of this RFP and attending the Pre-Proposal
conference. DSNY will not consider information that is not contained in this RFP or subsequent
amendments, and/or other written correspondence in the evaluation of Proposals.

|.B. Pre-Proposal Conference

Beginning at 10:30 AM on September 10, 2003, a pre-Proposal conference for this RFP
will be conducted in the City of New Y ork Department of Sanitation conference room, at 44
Beaver Street, 12" floor, New York, NY 10004.

Attendance at the pre-Proposal conference is highly recommended. Proposers should
notify Director Lange of the names and affiliations of those who will attend the pre-Proposal
conference at least 72 hours before the pre-Proposal conference is scheduled to begin.

|.C. Proposal Due Date, Time, and Location
Date: November 12, 2003 Time: 10:30 AM

Address Proposals to:
Mr. Ronald Blendermann
Agency Chief Contracting Officer
City of New Y ork Department of Sanitation
51 Chambers Street, Room 801
New York, NY 10013
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Submit ten (10) copies of the Proposal to DSNY. The Proposal is to be submitted with an
origina letter of transmittal that will be an integral part of the Proposal (see RFP Section IV for
instructions).

Proposals will only be accepted if received in the Department’ s offices (not postmarked) —
by mail or hand delivery — by 10:30 AM Eastern Daylight Savings Time on the designated date.
Clearly mark the outer sealed envelope of the Proposal package with the words, “Proposal to
Accept, Process and Market NY C Metal, Glass, and Plastic Recyclables RFP Response,” and the
PIN Number 82703BR00071.

Proposals received at this location after the Proposal Due Date and Time are late and shall
not be accepted by DSNY, except as provided under New Y ork City’s Procurement Policy Board
Rules. DSNY will consider requests made to Mr. Lange to extend the Proposal Due Date and
Time prescribed above. However, unless DSNY issues a written addendum to this RFP which
extends the Proposal Due Date and Time for all Proposers, the Proposal Due Date and Time
prescribed above shall remain in effect.

The Proposal shall be considered valid for a period of at least 210 calendar days from
DSNY’sreceipt in order to accommodate post-selection Contract review and approval, and
Contract registration.

|.D. Anticipated Contract Term and Start Date

It is anticipated that the Term of the Contract awarded from this RFP will be for twenty
(20) years. The Contract may include one or more options to renew for incrementa periods of up
to ten (10) years each. The Department reserves the right, prior to Contract award, to determine
the length of theinitial Contract term and each option to renew, if any.

With the contract negotiations and site devel opment necessary, the Department does not
anticipate that work will begin for several years. However, the Department is prepared to begin
work under the Contract as early as April 1, 2004, should the selected Proposer(s) be ready at
that time, Contract negotiations be completed, and Contract documents be prepared in time to
meet this deadline.

|.E. Obtaining Additiona Copies of the RFP

Additional copies of the RFP are available from the Contracts Unit, NY C Department of
Sanitation, 51 Chambers Street, Room 806, New Y ork, NY 10007; telephone (212) 788-8085.

I.F. Important |nformation for Proposers

I.F. 1. All prospective Proposers should carefully read RFP Section VI , "Genera
Information for Proposers.” This section discusses the rights and
responsibilities of the City and Proposers with respect to the RFP and the
Proposal process.
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|.F. 2. Within 45 days of award, but prior to the commencement of work, the
Contractor(s) must evidence insurance coverage in the amount of $15
million commercia genera liability and excess liability combined, $3
million in auto, $1 million for Employers’ Liability, and the statutory
amount for Workers Compensation Coverage, as detailed in Appendix
VI, “Insurance and Security Requirements.”

I.F. 3. Questions

All questions relating to the RFP or the project should be directed to Robert Lange at the
Bureau of Waste Prevention, Reuse and Recycling, City of New Y ork Department of Sanitation,
44 Beaver Street, 6" Floor, New York, NY 10004, 212-837-8156, or at
rwlange.nycrecycles@verizon.net. Any questions which in the opinion of the Department warrant
awritten reply or RFP amendment will be furnished to all parties receiving a copy of this RFP
until the Proposal Due Date. Verbal information which is not contained in this RFP or subsequent
amendments, and/or other written correspondence, will not be considered by the Department in
evaluating the Proposals.

|.F. 4. Disclamers

l.F.4. a This RFP does not commit the City to award a contract.

l.F.4. b. All materials submitted in response to this RFP become the
property of the City.

|.F.4. c. The City reserves the right to conduct discussions with one

or more Proposers. No Proposer shall have any rights
against the City as aresult of such discussions.

l.F.4. d. The City reserves the right to waive irregularitiesin
connection with any submission or any other aspect of this
procurement.

|.F4. e All responses submitted are made at the sole cost of the
Proposer.
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. SUMMARY OF THE REQUEST FOR PROPOSALS

NOTE: THISSUMMARY PROVIDES BACKGROUND FOR AND
OVERVIEW OF THE SERVICESFOR WHICH THISRFP ISBEING
ISSUED. IT ISNOT INTENDED TO REPLACE A FULL REVIEW OF
THE RFPIN ITSENTIRETY.

II.A. Purpose of RFP

The City of New Y ork Department of Sanitation is seeking one or more appropriately
qualified vendors to provide al facilities, equipment, labor, and services necessary to accept,
process and market some or all of the Recyclables collected under New Y ork City’s Recycling
Program. It is imperative that vendors be technologically and operationally capable of handling
the City’ s Recyclables as they are now. Proposals based on scenariosin which DSNY/, through
education, enforcement, or other means, alleviates contamination or glass breakage will not be
considered. Greater consideration will be given to Proposers that demonstrate at |east one year of
successful experience in Processing residentially-collected metals, commingled metal, glass and
plastics; or other residential Recyclables.

Proposals are to address two distinct scenarios as part of one overall response.

» Thefirst isfor the Acceptance, Processing, and Marketing of some or all of the
expected 400 US Tons per day (US Tpd) of commingled residential mixed metal,
plastic jugs/bottles, and Beverage Cartons (collectively, “MP”) expected to be
collected under the Recycling Program upon reingtitution of plastics and Beverage
Cartons collection. Firms that can only accept small tonnages of Recyclables, that
have insufficient technology to keep substantial tonnages moving through their
facilities, and/or that lack the ability to market materials and hence experience
stockpiles that interfere with their own operations should not submit Proposals.
Because of the dependability of markets for these materials, DSNY expects
Proposals on a Revenue Basis, i.e., that specify a minimum purchase price that the
Contractor will pay DSNY per US Ton, with provisions for additional revenue
sharing with DSNY if market prices rise above a certain level. This price will
serveto partially reimburse DSNY for the cost of transporting each Ton of
Recyclables from the end of a collection route to the Acceptance Facility.

 The second scenario, which must be addressed in the same Proposal, is for the
Acceptance, Processing, and Marketing of some or all of the anticipated 1000 US Tpd of
commingled residential mixed metal, plastic jugs/bottles, and paper Beverage Cartons, and
in addition, commingled glass jars and bottles (collectively, “MGP”). Because of the
overall weakness of glass markets, DSNY will consider Proposals on an Expense Basis
that specify a negative purchase price per USTon, i.e., aper US Ton price that DSNY
will pay the Contractor to cover Processing costs, with provisions for offsets if market
prices rise above acertain level. Proposals for MGP on a Revenue Basis will, of course,
be accepted as well for Scenario Two.
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In addition, DSNY will consider aternative and additional Proposals on a Revenue, Cost-
Neutral, or Expense Basis to accept, process and market MGP in conjunction with a portion of
NY C’s Paper. This portion would be the tonnage of recovered Paper over and above the tonnage
committed to Visy Paper — at the moment this balance totals approximately 850 US Tpd of paper.
The selected Contractor(s) would have to accept, process and market both MGP and Paper.
Therefore, Proposers may not make Proposals for Paper alone. The schedule to commence work
for this scenario is approximately five years from the award of a Contract from this RFP.

It should be noted that under this scenario, collection and delivery of MGP and Paper
would take place separately (i.e., this would not be a single-stream recycling program.) Proposers
would have to demonstrate Control of facilities operationally capable and fully authorized,
licensed, permitted and/or registered to accept the projected Paper and M GP tonnages generated
under the NY C Recycling Program. It should also be noted that DSNY’s willingness to consider
Proposals for MGP and Paper in no way indicates specific plans or intentions regarding Paper

Recycling.

DSNY isaso interested in Proposals that contain additional provisions for the
Acceptance, Processing, and Marketing of other materials from the NY C residentia/institutional
waste stream, such as #3 -7 plastics, textiles, bulk wood, and auto tires — assuming viable markets
exist and can be demonstrated as part of the Proposal to exist. However, provisions for these
materials are strictly secondary to the main goal of the RFP — namely Acceptance, Processing and
Marketing of Recyclables. It should be noted that the inclusion of additional materiasin this RFP
in no way indicates DSNY’'s plans, willingness, ability, or intention to collect additional materias,
over the next twenty years.

Asaresult of this solicitation, DSNY expects to execute one or more full service
Contracts of at |east twenty (20) years duration. Each Contract will address Acceptance,
Processing and Marketing of MP, and potentially MGP thereafter, as distinct parts of one overall
document. The Department anticipates initially awarding one or more Contract(s) for MP. The
Contract(s) will include, as part of the Contract terms, an alowance for the MP provisions to be
superceded if and when the Department elects to begin collecting and delivering MGP. In that
case, the Contract terms provide for the enactment of MGP provisions, to continue for the
remainder of the twenty years.

Proposers should be aware that the final Contract(s) awarded from this RFP will include a
provision allowing for renegotiation of some or al of the Contract terms, should the underlying
economics of recycling metal, glass, plastic, Beverage Cartons or other materials change
substantialy. Such renegotiation will be exercised at the City’s sole discretion.

DSNY recognizes that any Entity interested in Acceptance, Processing and Marketing
MP/MGP streams will need sufficient quantities of Recyclables to justify investment.
Consequently, DSNY encourages Proposals from Proposers with Control of one or more facilities
to secure the entire amount of MP, and potentially the entire amount of MGP, that DSNY collects
and delivers, as projected in Appendix |11, “Anticipated Tonnages.” Under such an arrangement,
DSNY will benefit through alower per US Ton cost, and the Contractor will benefit by having a
greater volume of material over which to spread its operating costs. Because this arrangement is
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optimal for both parties, DSNY will give greater weight to Proposals to accept, process and
market the entire stream of MP and/or MGP Recyclables.

1.A. 1. Background

The Department handles collection, transport, and disposal of MSW from New Y ork City
residents and many public/non-profit institutions. Refuse is presently exported viatruck or rail for
disposal. Residential metal and paper are collected in separate streams for recycling on a Revenue
Contract basis. Metal Recyclables from self-help sites and institutional disposal are collected as a
separate stream, and are currently managed under Revenue Contracts as well.

Between 1990 and 1995, materials collected under the Recycling Program included
newspaper, magazines, and cardboard; metal cans; glass jars and bottles; and plastic jugs and
bottles. During the period 1995 - 1997, the Program underwent expansion, with the addition of
mixed paper to the Paper category, and household metal and Beverage Cartons to the MGP
category. This collection scheme applied through FY 2002.

Under the expanded Program, residents and some public institutions were required to
source-separate recyclable waste into Paper and MGP streams and set them out separately in
color-coded bins or bags. Material was collected at curbside using rear-loading, compacting
vehicles (packer trucks) with a single-hopper capacity of 25 cubic yards, or a dual-hopper
capacity of 10-15 cubic yards. Containerized recycling was collected using integrated
front-end-loader vehicles (EZ-Pack trucks). Curbside materials comprised 90% of deliveries, and
containerized the remaining 10%. From time to time, other appropriate vehicles were used for
collection by the City.

In FY 2002, ingtitutions and residents generated approximately 3.2 million US Tons of
MSW, approximately 21% of which (around 665,000 US Tons) was diverted from disposal to
recycling under the Recycling Program. In that year, DSNY collected approximately 300,000
US Tons of commingled metal, glass, plastic, and Beverage Carton Recyclables under the
Recycling Program This was an average of roughly 1,000 US Tons per day.* Paper recycling
accounted for around 365,000 additional tons. Other sources of Department-managed waste,
including construction and demoalition debris, inter-agency fill, and lot cleaning, accounted for
around 1.87 million US Tons of waste during that year. Roughly athird of this latter amount was
recycled as scrap or fill materidl.

One consequence of the general economic decline that followed 9/11 was the passage of
Loca Law 11 of 2002, which temporarily suspended DSNY'’s glass, plastics, and Beverage
Carton recycling for Fiscal Year 2003. Between July 2002 and June 2003, DSNY collected Paper
in one stream and household meta (cans, foil, appliances and other metal consumer items) in a
second. Metal tonnage averaged roughly 260 US Tons per day during that period, including
household bulk. Per Local Law 11, the Department resumed collection of plastic bottles and jugs,

!, Averages are calculated on a 302 working day per year basis
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aswell as Beverage Cartonsin July 2003, with collection of glass bottles and jars to follow
starting April 1, 2004.

After aperiod of adjustment, plastics are expected to add roughly 140 US Tpd to existing
collections, and glass another 600-700 US Tpd. The impact of adding Beverage Cartons will be
negligible.

[1.A. 2. Present Situation

The immense size of New Y ork City’s population and waste stream, the presence of
valuable materials such as aluminum, ferrous metals, and HDPE/PET plasticsin its recycling
stream, as well as the fact that its recycling program is enforced by law, creates very favorable
conditions for businesses seeking to buy and process commingled MP, and to a lesser extent,
MGP Recyclables, collected under the DSNY'’s curbside and containerized Recycling Program.

While the exact proportion of metal to glassto plasticin New York's
residentia/ingtitutional MSW has not been definitively assessed since 1989, there have been
severa independent waste characterization studies that have provided estimates since then (see
Appendix IV, “Composition Estimates for Recyclables’ )

From these studies and other DSNY data steel cans 5%6% N:%Zs%
(presented in Appendix I11), Proposers can expect MP 1O minum cans 210%  067%
average 400 US Tpd, and MGP to average 1,000 US amber glass 2.00%
Tpd, upon resumption of plastics collections, and then green glass 5.00%
glass, under the Recycling Program. Based on DSNY’s  clear glass 10.00%
experience and prior studies, DSNY estimates the mixed cullet 40.93%
composition of the reinstated MP and MGP streamsas ~ Mixed HDPE 16.80% 5%
follows: natural HDPE 4.14% 1.32%

mixed PET 7.69% 2.45%
residue 15.00% 15.00%

In addition, DSNY’ s five years of experience
under its previous MGP Processing contracts enablesthe  Total 100.00%  100.00%
following general statements to be made about New Y ork
City’sMGP stream as of FY 2002:

v it contained tonnages of HDPE and PET containers, ferrous, non-ferrous, and
aluminum were generated on a remarkably steady basis;

v front-end residue was around 15%, composed predominantly of organics and
nondesignated plastics;

v due to DSNY'’ s use of compactor trucks, the maority of collected glassin MGP
deliveries arrived at facilities broken and soiled with organics.

Appendices |V and V present further detail about these characteristics.
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It should be noted that under prior contracts, Processing facilities were: (1) often housed
in space with very limited square footage; (2) generally equipped with sorting technology that
included trommels, magnetic/eddy current separators, and balers; (3) generally equipped with
sorting technology that was between five to nine years old as of 2002; (4) heavily reliant on
manual sorting; (5) without optical sorting technology; and (6) without glass-benefication
technology or established relationships with glass-benefication facilities. They thus lacked
technological options to handle problems of broken glass and contamination that characterized
MGP loads.

With full reinstatement of plastics and glass collections, Contractors can expect adiversion
rate comparable to pre-suspension levels. Since the suspension of glass, plastic, and Beverage
Carton collection in July 2002, recovery of these materials has fallen to zero, and the diversion
rate is now roughly half its previous rate of 19-21%. At the same time, the high visibility of the
issue of restoring recycling in the media, combined with the fact that DSNY has proven methods
for public education and enforcement of commingled MGP recycling, suggests that a return to
pre-suspension tonnages, given some months of adjustment, is very likely.

Proposers should formulate Proposal's based on the anticipated tonnages and
characterization of MGP as presented in Appendices |1l and V. In particular, Proposers must be
prepared for a Front-End Residue rate of around 15% due to the unusual demographic and
housing characteristics of New Y ork City. The connection between these characteristics,
Recycling Program performance, and public education is discussed in Appendix V, “ Statements
on Contamination.”

I1.A. 3. Agency Goas

DSNY seeks Proposals that detail the siting, specifications, and operations of facilitiesto
receive and process Recyclables as described above. The Department expects concrete plans to
process Recyclables using the most appropriate technology, and reflecting the highest possible
level of efficiency. The Department also requires feasible, proven plans to market materials for
beneficial use — either as inputs to secondary Processing or end-use manufacturing, or as finished
product.

Proposers are encouraged to be creative about partnering with secondary processors,
manufacturers, and others; and identifying new markets for Processing materials. At the same
time, Proposers must be cognizant of the constraints of New Y ork City and its waste stream,
which limit the scope of plans to accept, process, and market NY C Recyclables. These
constraints include (1) the need for sufficient scale of capacity to keep tonnages moving through
the system; (2) the necessity of securing primary Processing capacity and capability before
developing plans for secondary Processing of materials or manufacturing ventures; (3) the
importance of making the most of the technological advances in Processing that have taken place
over the past decade; and (4) the need for proposed facilities to already have been sited, or have a
reliable siting plan.
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In this context, Proposers are also encouraged to consider transport technol ogies that are
minimally burdensome environmentally — namely rail and barges. Furthermore, DSNY expects
Contractors to operate their facilities in amanner that will minimize impact on the surrounding
community, making the most of odor control technology and building design, and buffering the
facility from the surrounding community through attractive fencing, berms, and plantings.

Proposers should demonstrate a sophisticated understanding of recycling markets and the
secondary materials economy. They should be aware of, and plan for, extreme market volatility
as well as market exchange on local, regional, national, and global scales smultaneously. They
should also be versed and interested in promoting local economic development of recycling-
related businesses (in secondary Processing, value-added manufacturing, end-use manufacturing,
or other activities), given the priority of maintaining reliable Acceptance, Processing and
Marketing of materials overal.

DSNY requires a Revenue Basis payment structure for Acceptance, Processing and
Marketing of MP. It also expects that Proposers make a creative and good-faith effort to
minimize expenses or develop arevenue arrangement for Acceptance, Processing and Marketing
of MGP.

On an operational level, DSNY seeks Proposals that maximize delivery efficiency for
DSNY trucks, and, utilizing a sophisticated understanding of process flows, suggest protocols for
minimizing truck queuing.

Locating Acceptance Facilities in separate boroughs of the City will also contribute to
improved operations and environmental impacts.
To summarize, DSNY’s goals for the Contracts awarded from this RFP are to:

@ forge reliable, long-term relationships with entities capable of accepting al or a significant
portion of DSNY Recyclables as they are collected, and with complete reliability;

2 see that market value of materials from Recyclables is maximized using al the resources
available in the recycling industry — including Processing technology and Marketing
expertise;

3 minimize the amount of zero-value commodities and/or Residue resulting from
Recyclables Processing, using similar resources;

4 think creatively and redlistically about partnering or subcontracting relationships for
secondary Processing, remanufacturing, or other features of recycling economic
development;

5) to the extent feasible, link the contractual relationship to local economic development in
terms of business growth and jobsin the NY C area, provided that goals above are met;
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(6) to the extent feasible, minimize the environmental impacts associated with transport of
Recyclables and community siting of Acceptance and Processing facilities,

@) establish MP Recyclables Acceptance, Processing and Marketing on a Revenue Basis,
subject to the laws and procedures governing Revenue Contracts; and establish any
subsequent MGP Acceptance, Processing, and Marketing either on an Expense Basis that
minimizes costs to the City; or on a Revenue Basis,

(8 achieve maximum operationa efficiency during the Recyclables delivery process,
especially with respect to minimizing queuing time.

9 encourage the geographic dispersion of Acceptance Facilities throughout the City.
1.A. 4. Extra Weight for Proposals that Respond to Goals 1 - 9 Above
In light of these goals, DSNY will give extraweight to the following:

1.A.4. a proposed facilities that are already under the Proposer’s
Control and require minimum development to be ready;

[1.A.4. b. facilities that propose to reduce outgoing traffic through
barge or rail transport of Recyclables,

1.A.4. c. facilities that can receive materias by barge from DSNY;;

1.A.4. d. strategically located and/or numerous facilities that reduce
DSNY transportation burden and cost;

[1.LA4. e beneficia revenue sharing arrangements;

1.A.4.f. Proposals that realistically propose to maximize recycling
and beneficial reuse;

1.A.4. g. new technology, especially in the area of automating
previously manual processes,

[1.A.4. h. new, but practicable, Marketing ideas for Processed
Recyclables;

.A4. 1. viability of Proposal for economic development in New
Y ork City, as coordinated by the EDC;

.A4.]. Proposals that suggest delivery procedures that maximize
efficiency for DSNY drivers, especialy in the area of
queuing time.
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1.A.4. k. Proposals that locate Acceptance facilitiesin different
boroughs of New Y ork City, as opposed to two or morein
one borough.

I1.B. Service Options

This RFP seeks Proposals that cover two distinct scenarios:

1. Scenario One/Required: Acceptance, Processing and Marketing of MP on a Revenue
Basis

2. Scenario Two/Required: Acceptance, Processing and Marketing of MGP on an
Expense or Revenue Basis

3. Scenario Three/Optional: Acceptance, Processing and Marketing of MGP in
conjunction with Paper

Proposers may address additional scenarios in which other materials are collected separately or
commingled with MGP, including but not limited to: #3-#7 plastics, textiles, bulk wood, and auto
tires.

Proposers may address each option sequentially, as separate sub-Proposals, or in any other
consistent and comprehensible manner.

I1.C. Service Areas

This RFP seeks services for Recyclables collected throughout the five boroughs of New
Y ork City, which are divided into 59 sanitation districts. Acceptance Facilities must be located
within New Y ork City limits

However, Proposers should not structure their RFP responses by anticipated district,
borough, or other geographic area to be served as origin of delivered Recyclables. DSNY will
determine origin depending on location of proposed Acceptance capacity and DSNY's calculation
of its own transportation costs and logistics. DSNY calculates transportation costs from its routes
to proposed Acceptance Facilities on a per-Ton basis. Such transportation costs will be afactor in
determining awards.

1I.D. Anticipated Contract Term

It is anticipated that the term of the Contract(s) awarded from this RFP will be for twenty
(20) years. The Contract(s) may additionally include one or more ten-year optionsto renew. The
Department reserves the right, prior to Contract award, to determine the length of theinitial
Contract term and each option to renew, if any.
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Based on the Contract negotiations and site development necessary, the Department does
not anticipate that work will begin for several years. However, the Department is prepared to
begin work under the Contract as early as April 1, 2004, should the selected Contractor(s) be
ready at that time. In addition, it is anticipated that the schedule to commence work for any
financia arrangement involving Processing of MGP and Paper (Scenario Three) would begin
approximately five years from the award of a Contract. Therefore, the Contract resulting from
this RFP may be structured both operationally and financialy to allow the staged phase in of one
or more of the Scenarios outlined in the RFP.

1l. E. Anticipated Payment Structure

The payment structure of the Contract(s) awarded from this RFP will initially be on a
Revenue Basis for Acceptance, Processing, and Marketing of MP. If and when the Department
moves from MP collection under its Recycling Program to MGP collection, and if the Department
and the Contractor have agreed to MGP Processing on an Expense Basis, the Contract provisions
agreed upon for MP will no longer apply. Any and all accumulated Credit Balances for either
party will be deemed null and void (see Appendix Il for an explanation of Credit Balances.) The
Contract Term will thenceforth be subject to the Standard Cancellation for Lack of Funds
provision included in all City Expense-Based Contracts. DSNY understands that any Company
contracting with the City will be subject to more risk if and when the Contract goes Expense, and
will be prepared to address this fact during Contract negotiations in the form of a compensation
provision, to be mutually agreed upon by both parties. Further details can be found in Section 2.2
of Appendix I, attached.

Proposers will be asked to formulate separate Price Proposals for each scenario of the
Contract, covering MP and MGP, respectively. Price Proposals for MP should be structured
such that the Contractor will pay DSNY afee for delivered materias to offset the costs DSNY
incurs to transport and deliver Recyclables to the Acceptance Facility. Price Proposals for MGP
may be structured on an Expense or Revenue Basis.

DSNY believesthat, given the right payment structures, Revenue and Expense
arrangements can be achieved that maximally benefit DSNY and at the same time ensure the
Contractor profit in the long term. Full details and recommendations for such structures are
detailed in Appendix Il. Proposers are required to formulate their Proposals in accordance with
these recommendations, but may propose aternate Payment Structures in addition to those
required by DSNY/, provided a positive per US Ton purchase price is maintained for MP.

1. F. Minimum Qualification Reguirements

NOTE: THE PROPOSER WHO OFFICIALLY SUBMITSTHE
PROPOSAL WILL BE REFERRED TO AS“ THE PROPOSER” .
SUBCONTRACTING ENTITIESWILL BE CALLED
“SUBCONTRACTORS.”
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The following are Minimum Qualification Requirements of this RFP. Proposals that fail to meet
all of these requirements will be rejected.

I.F. 1. The Proposer must submit a $50,000 Proposal Bond with the
Proposal as Proposal security in accordance with the instructionsin
Attachment 9, to be returned upon the award of the Contract;

I.F. 2. Acceptance Facility Requirements

At the time the Proposal is made, the Proposer must have Control of two or more
Acceptance Facility(ies), each with a minimum combined Acceptance capacity of 3,000 US Tpd
or 18,000 US Tons per week, and a storage capacity of at least 3,000 US Tpd or 18,000 US Tons
per week, at each proposed Acceptance facility.

Greater consideration will be given to Acceptance Facilities that have two (2) Weigh
Scales capable of registering truck weight — one for full trucks arriving at a Facility (a“weigh-in
scale’); the other for empty trucks leaving afacility after tipping (a“weigh-out scale.”) These
scales would optimally be positioned on each Facility’s property to as to minimize contact
between incoming and outgoing vehicles. Data from both scales would be used to record delivery
load weight based on truck tare weight. Both would have to be electronically linked to computer
system capable of producing one receipt at the weigh-out scale. In the event that atwo-scale
system is not possible, Proposers should come forth with aternatives to weighing technology and
operations that respond to the concerns outlined above, and minimize the queuing time for DSNY
delivery vehicles. Further information about DSNY’s Weigh Scale Requirementsisin Section 4
of Appendix I, “Proposed Detailed Specifications.”

I.F. 3. Processing Facility Requirements

At the time the Proposal is made, the Proposer must have Control of, or arelationship
with a Mgjor Subcontractor with Control of, one or more Processing Facility(ies) of sufficient
combined capacity to handle all material accepted at the Acceptance Facilitiesin atimely fashion,
i.e., in such away that backups, bottlenecks, or operational failures at the Processing Facility(ies)
do not hinder the Acceptance Facility’ s ability to reliably accept DSNY tonnages daily and
weekly. Further details on thistopic are in Section 3 of Appendix I, “Proposed Detailed
Specifications.”

Tipping areas should be of a size that allows more than one vehicle to tip at atime, and
which alow multiple vehicles to unload and weigh-out without interference.

I.F. 4. Affirmation of Payment Provisions

Proposers must affirm in the cover Letter of Transmittal accompanying their Proposal that
the portion of their Technical and Cost Proposals for the Acceptance, Processing, and Marketing
of MP will be Revenue Based, entailing a payment to DSNY for each US Ton accepted as
reimbursement for costs of transport and delivery of Recyclables to the Acceptance Facility.
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Proposals that do not affirm this will not be considered. See RFP Section IV.A.1.k for
instructions on this affirmation requirement.

1. SCOPE OF SERVICES

1. A. General Assumptions Regarding Contractor Approach

The Department assumes that the Contractor would address the following general
elements in formulating its approach to Acceptance, Processing and Marketing of Recyclables:

[1.A. 1. Basic Constraints on New Y ork City Recycling

The development of Acceptance, Processing, and Marketing infrastructure in New Y ork
City since the enactment of Loca Law 19 in 1989 has been constrained and guided by severdl
interrelated factors. The Contractor would_understand and work within these constraints, as
follows.

l.A.1 a Need for Substantial Capacity

With atotal Recyclables stream averaging 1,300 US Tpd for paper, and nearly 1,000 US
Tpd of MGP, capacity is arguably the crucia factor in NY C recycling. Because of the
transportation costs and operational logistics associated with delivering Recyclables to
Acceptance facilities, the Contractor would have sufficient capacity to handle a significant part or
all of thistonnage.

Capacity isaproduct of the interaction of facility space with Processing and Marketing
capability. Together, these factors determine how much can be delivered, and how quickly it can
move through the facility and out again. Capacity is also determined by the legal and regulatory
ability to accept Recyclables. In other words, the Contractor would have Control of authorized,
licensed, registered and/or permitted sites.

1.A.1. b. Reliability

DSNY isunder a mandate not only to recycle, but to collect waste daily. Failure to do
this would result in public health threets, traffic disruption, and ultimately paralysis for the City.
This imperative applies no less to recycling than it doesto refuse. As a consequence, the
Contractor would have sufficient capacity to reliably handle large tonnages. Except in cases of
Wesather Emergencies or Uncontrollable Circumstances, the Contractor’ s Facilities would accept
deliveries on any day, and in atimely manner.

Moreover, since reliability depends on the uninterrupted movement of materials through
Acceptance and Processing steps, it isimperative that the Contractor have access to shipping
containers for transporting outgoing material, and can demonstrate this access in the Proposal, as
well as demonstrate proven and dependable disposal options for Residue.
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[1.A.1. c. Primary Processing First

A third constraint has to do with the stages Recyclables move through on their way to re-
entering beneficial use. These stages are asfollows:

generation — transport — Acceptance — 1° Processing — 2°Processing — remanufacture

Primary Processing of commingled materials entails sorting Recyclables from
nonrecyclables, as well as sorting different Recyclables from each other. It aso includes baling of
sorted materials, and Residue disposal. The Contractor would have primary Processing capability
in that it would have Control over a primary Processing facility for the accepted material, or have
areliable primary processor as Major Subcontractor.

[1.A.1. d. Proven Technologies

The Contractor would utilize a Processing technology that is well beyond the design stage,
and has been proven to process materials under field conditions similar to New Y ork City.
Moreover, the Contractor’s planned technology would produce an output that conformsto the its
operational and financial expectations.

[1.A.1. e Volatile Markets

Because of the unalterable nature of secondary commodities markets, the Contractor
would expect large fluctuations in the prices of recycled materials, particularly metals and plastics.
Its business plans would include methods for managing assets, liabilities, and cash flowsin an
unpredictable environment.

.A.1 f. Quality and Composition of NY C Recyclables

For reasons detailed in Appendix V, it is reasonable to expect contamination of the MP
and MGP stream with organics, nondesignated plastics, and some refuse. In addition, in the case
of MGP, there is likely to be significant glass breakage. The Contractor’ s Proposed facilities
would have capacity to accept agreed-upon quantities of Recyclables in whatever condition
delivered by DSNY. It isimperative that facilities be technologically and/or operationaly capable
of handling the City’s Recyclables as they are now. For this reason, Proposals based on scenarios
in which DSNY, through education, enforcement or other means, alleviates contamination or
glass breakage will not be considered.

.A. 2. Capitalize on Markets

To ensure the continued viability of recycling in NY C, Marketing plans would maximize
prices for processed Recyclables. Where possible, the Contractor would aim to market to the

PIN #82703BR00071
(v. July 31, 2003) RFP - 15



RFP to Accept, Process and Market NYC Recyclables

highest value end-uses available. Conversdly, the Contractor would seek to minimize zero-value
transfers of material for beneficial use, especialy in landfill applications.

The Contractor would have a sophisticated understanding of recycling markets and the
secondary materials economy. It is crucial that this understanding go beyond the local level to
make the most of the rapidly globalizing world economy, and the proliferation of business
relationships that e-commerce has facilitated.

The Contractor would balance profit maximization against protection fromrisk. In
addition to the ability to generate revenues needed to make NY C Recycling feasible, DSNY is
looking for long-term stability in its Contracts.

[1.A. 3. Make the Most of Innovative Collaborations

The Contractor would be creative about partnering with secondary processors and/or
remanufacturers, and in identifying new markets — provided it remain cognizant of the constraints
on recycling in NYC today. As part of this goal, the Contractor would consider the viability of
recycling additional materials, including but not limited to, #3-7 plastics, textiles, bulk wood, and
tires. This suggestion, however, in no way commits DSNY to any programmatic changes in what
is collected.

[1.A. 4. Foster Redlistic Local Economic Devel opment

To the extent feasible, the Contractor would link contractual relationship with the City to
activities fostering local economic development. This would mean making use of the various city,
state and nonprofit economic devel opment resources available when it isin the Contractor’s
interest to do so. Such resources— which include tax abatements, grants, loans, and
technical/regulatory assistance — are designed to encourage businesses to locate within New Y ork
City boundaries and to bring profits and jobs to the City proper.

DSNY will work with selected Contractors and the City’s Economic Devel opment
Corporation to maximize the chances of developing plans beneficial to both the City and the
Contractor.

[.A. 5. Minimize Environmental Impacts

Loca and long-haul truck traffic is the most serious environmental impact — in terms of air
and noise pollution — that is associated with recycling. To the extent feasible and practicable, the
Contractor would develop alternatives to truck transfer, including barge, rail, and aternative-fuel
vehicles, provided these alternatives are tested and proven under NY C conditions, and their use
fits with a workable overall plan.

In particular, the Contractor would receive Recyclables directly from DSNY via barge, as
is currently done with Visy Paper. Barge and M TS specifications are referenced in Appendix
VI,
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[1.A. 6. Maximize Financial Benefits to the City

In theory, the City prefers to contract on a Revenue Basis rather than on an Expense Basis
for Acceptance, Processing and Marketing of its Recyclables. The reason for this preference goes
beyond the partial reimbursement to the City for transport of Recyclables from collection routes,
and delivery to Acceptance Facilities that the City receives under Revenue Basis arrangements.
Expense Contracting does not foster continued innovation in technology and efficiency, nor does
it drive efficient Marketing, to the extent that Revenue Contracting does. Thisis especidly true
when Expense Contracts are of alimited duration, as they were under the previous five-year
contracts for MGP Processing. Furthermore, Expense Contracts are subject to rules and
procedures, including the right of the City to cancel for budgetary reasons, that Revenue
Contracts are not.

In practice, however, DSNY acknowledges that the weak markets for glass make MGP
Acceptance, Processing and Marketing extremely difficult to contract for on a Revenue Basis
under NY C's Recycling Program. Thisreality stems from severa characteristics specific to NYC.
Firgt, the City’ s population and density preclude scenarios for glass dropoff or collection in a non-
compacting separate truck compartment — as practiced in smaller citiesin the US and abroad.
Second, markets for glass on the Eastern seaboard are substantially weaker than those on the
West Coast due to the latter’s (1) strong recycled-content laws for glass production in California;
and (2) winery markets for mixed and green glass. Third, unlike California’ s container deposit
legidation, New York State’s Bottle Bill Law contains no provisions for State redemption of
glass deposit containers. The State of California pays public and private MRFs for unsorted glass
deposit containers on aper US Ton basis. For these reasons, the revenue potential of
commingled MGP Acceptance, Processing and Marketing in other localities, particularly thosein
Cdifornia and nearby states, is not comparable to that in New Y ork City.

Given these redlities, the Contractor would formulate its approach to MP Acceptance,
Processing and Marketing on a Revenue Basis, and its approach to MGP Processing on a
Revenue or Expense Basis. The Contractor would also consider aternatives for Acceptance,
Processing and Marketing of MGP (for instance, in conjunction with Paper) that might enable
contracting on a Revenue Basis.

[.A. 7. Maximize Delivery Efficiency

DSNY will giveits highest rating to the Proposal that credibly promises the quickest
turnaround time when aDSNY vehicle delivers Recyclables to the Acceptance Facility. Ideally a
vehicle would be able to scalein, tip, and scale out in five minutes or less.  The Department's
Export contracts have specified a 25 trucks per hour (2.4 minutes per truck) turnaround time.
However, the Department understands that recycling is not refuse, and therefore this may be an
unrealistic number per hour for Processing recyclables. Overal, the Contractor would take into
account the particular manner in which DSNY collects and delivers Recyclables.

The DSNY workday is generally divided into three shifts. Collections take place
throughout a particular shift and deliveries are made either at the end of that shift, by the
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collection crew, or at the start of the next shift, by arelay driver. This means that large numbers
of vehicles can arrive at an Acceptance Facility in the space of a couple of hours, resulting in long
gueues, and then nothing else will arrive for eight hours or more. Although DSNY would prefer
to spread its deliveries throughout the workday, current work rules preclude that as a possibility

for the foreseeabl e future.

The Contractor would accommodate the manner in which DSNY delivers Recyclables
(i.e., not in asteady stream but in periodic large loads). In anideal Proposal:

1.A.7. a

IH1.A.7. b.

[1.A.7. c.

I1.A.7. d.

1.A.7. e

H1.A.7. 1.

aDSNY vehicle would arrive at the Acceptance Facility and
be able to enter immediately without having to wait on
queus;

all movement into, through, and out of the Acceptance
Facility would be in aforward direction on one-way roads,

the only time a vehicle would back up would be to tip, but
DSNY would prefer a plan which enabled a vehicleto tip
without having to back up;

the tipping floor would be able to accommodate at |east
three vehicles at the same time;

the scale house would be configured so that the driver of a
vehicle on the weigh scale would be able to exchange paper
work with the scale master without exiting the vehicle;

either atare-weight system or separate inbound and
outbound scales would be used so that inbound and
outbound vehicles do not contend for the same scale
platform.

1. B. Specific Assumptions Regarding Contractor Approach

The Department expects that the Contractor would address the following specific
elements in formulating its approach to Acceptance, Processing and Marketing of Recyclables
pertaining to: (1) facility design, siting, and specifications; (2) limits and requirements of delivery
and Acceptance of Recyclables; (3) technology employed by the Contractor for primary
Processing; (4) procedures for Marketing materials that have gone through primary Processing;
(5) the disposal of post-Processing Residue; (6) annual Recyclables characterization, (7)
Partnering and Subcontracting, (8) Contingency Plans and (9) Reporting Requirements.
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Further details on these specifics are in Appendix I, “Proposed Detailed Specifications.”
DSNY'’ s requirements for Payment Structures are detailed in Appendix Il. Discussion of
Performance-Based Payment Structuresis discussed in RFP Section 111.E. below.

1.B. 1. Facilities

The Contractor must have at least two Acceptance Facilities at which it receives
Recyclables deliveries from DSNY daily; and at |east one Processing Facility, at which it prepares
Recyclables for Marketing. DSNY will be delivering commingled Recyclables collected at
curbside to Acceptance Facilities. Consequently, Processing Facilities must be able to process
loads in the state delivered to Acceptance facilities. Thus, Processing Facilities must have primary
Processing capability.

Acceptance Facilities must be Controlled by the Contractor, and may not be
Subcontracted. Primary Processing Facilities must be Controlled by the Contractor, either directly
or through areliable Major Subcontractor with the capacity to handle daily, weekly and monthly
tonnages such that the Acceptance Facilities are guaranteed to be able to reliably operate. The
Contractor must demonstrate that Primary Processing Facilities will not experience backlogs,
bottlenecks, or operational failures that impede the Acceptance Facilities’ ability to accept the
minimum tonnages specified in Section I1.F.2 of this RFP.

The basic requirements for Acceptance Facilities are (1) minimum capacity, as specified in
RFP Section 11.F.2, and (2) the presence of at |east one certified weigh scale. Furthermore, at
least two of the Contractor’s Acceptance Facilities must be located within New Y ork City limits.
The basic requirements for each Processing Facility are (1) primary Processing capability and (2)
tonnage and throughput capacity to guarantee reliable and uninterrupted operation of Acceptance
Facilities, as above. In addition, the Contractor must secure all authorizations, licenses, permits
and registrations required by Law or otherwise necessary for the lawful operation of each
Acceptance Facility and Processing Facility.

The Contractor may additionally enter into agreements with a Subcontractor that isa
secondary Processing or remanufacturing facility; or other buyer/user of Recyclables having
undergone primary Processing — provided the Contractor Controls or contracts with a Major
Subcontractor for the Processing Facilities for primary Processing as described above.

1.B. 2. Delivery and Acceptance

NOTE: APPENDIX | OUTLINES PROPOSED
DETAILED SPECIFICATIONSFOR DELIVERY AND
ACCEPTANCE OF RECYCLABLES. THE REST OF
THISSECTION ADDRESSES AND HIGHLIGHTSTHE
SUBSTANCE OF THESE PROVISIONSFOR THE
PURPOSE OF DESCRIBING SPECIFICS OF
CONTRACTOR APPROACH.
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Ddlivery of Recyclables to the Acceptance Facilities will be regulated around a set of daily,
weekly and monthly amounts. The Contractor will be guaranteed a minimum tonnage for each
Facility on adailly and monthly basis. The Contractor will guarantee, in turn, to accept up to a
maximum tonnage on a daily and weekly basis at each Facility. These arrangements limit risk to
both parties.

The City’s obligation to deliver specified amounts shall be subject to availability of MP
and MGP in New York City and to any unavoidable delay due to Uncontrollable Circumstance (as
defined in the Contract.)

[11.B.2. a Guaranteed Monthly Delivery Amount

The Contractor should anticipate the monthly tonnages of MP and MGP, respectively, that
it will require DSNY to guarantee to deliver to each Acceptance Facility.

111.B.2. b. Guaranteed Daily Delivery Amount

Thisisthe amount that at a minimum, will be delivered on any day on which DSNY
delivers Recyclables to the Contractor. This amount must be equal to 1/24th the Guaranteed
Monthly Delivery Amount.

[11.B.2. c. Maximum Daily Delivery Amount

Thisis the maximum amount of Recyclables that an Acceptance Facility will accept on a
given day. Thisamount must equal 3,000 US Tons.

[11.B.2. d. Maximum Weekly Delivery Amount

Thisis the maximum amount of Recyclables that an Acceptance Facility will accept in a
given week. Thisamount must equal 18,000 US Tons.

The Contract will contain provisions that allow for the rejection of DSNY deliveries that
are in excess of the Maximum Daily or Weekly Delivery Amount. However, the Contractor will
have the option of choosing to accept deliveries exceeding these amounts, provided the excess
deliveries are within the permitted capacity of the Acceptance Facility.

The Contractor will not be permitted to reject deliveries to any Acceptance Facility that
are within the bounds of the Maximum Daily or Weekly Delivery Amount, except in cases
specified in the Contract (see Appendix I, Section 3).

[11.B.2. e. Condition of Deliveries
It isimportant to note that DSNY will make no representation or warranty regarding

condition or quality of Recyclables or their composition, except that DSNY will not pre-sort or
cull Recyclables, or remove any materials at curbside or other collection point.
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The Contractor may, however, reject the delivery if it is apparent that it does not contain
Recyclables (i.e., it isfrom arefuse, or other non-DSNY allocated recycling collection route.)
This may be determined through visual inspection, subject to confirmation with aDSNY
representative according to a set procedure spelled out in the Contract.

Further details on this topic are in Section 3 of Appendix |, “Proposed Detailed
Specifications.”

1.B.2. f. Hours of Operation

The Contractor should be prepared to keep the Acceptance Facility open for delivery of
Recyclables twenty-four hours per day on each and every Workday, although DSNY work
schedules may allow for keeping the facility open for a shorter period each Workday. DSNY will
work with the Contractor to optimize facility scheduling for both parties, but retains the option of
requiring 24/6 operations when necessary.

DSNY may also ask the Contractor to remain open on Sundays and/or City Holidays
under: (1) non-emergency circumstances or (2) following Weather Emergency or other
emergencies, on alimited basis. Further details on this topic are in Section 3 of Appendix I,
“Proposed Detailed Specifications.”

111.B.2. g. Delivery and Acceptance Procedures

The Contract will al'so contain detailed provisions relating to weighing trucks in and out
(scale and computer requirements, weigh procedures); generation of delivery recelipts; hours of
Acceptance Facility operation; and procedures that guarantee prompt unloading of DSNY
vehicles.

Further details on thistopic are in Sections 3, 4 and 5 of Appendix |, “Proposed Detailed
Specifications.”

111.B. 3. Processing

Processing of DSNY -delivered Recyclables (which is by definition primary Processing)
will take place at one or more Processing Facility(ies), which may be coterminous with, adjacent
to, or separate from the Acceptance Facilities. Processing will involve the separation of metal,
plastic, glass and/or other Recyclables from Residue.

DSNY does not specify Processing technology to be used by the Contractor at such
facilities. However, Proposers are strongly encouraged to consider proposing technologies that
are (1) newer than; (2) more efficient than; (3) more cost-effective than; and/or (4) different from
the somewhat “traditional” technologies that have been in use to process NY C MGP since 1995
and earlier by previous Contractors with DSNY. Technologies with attributes (1-4) above will be
referred to collectively as Alternative Processing Technologies. At the same time, Proposers
should not hesitate to propose traditional technologies that remain efficient and cost-effective in
the industry today.
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Traditional technologies have included magnetic separators for ferrous metas, eddy
current separators for aluminum, trommel screens of various sizes for positive and negative sorts
of cullet and Residue, and manual positive and negative sorting of plastics. Under DSNY'’s prior
MGP Processing contracts, such technologies have often operated in cramped quarters, under
conditions that do not minimize dust. It should be noted that this occurred because the short
terms of previous MGP contracts did not provide an incentive to invest in upgrading or replacing
such technologies.

Alternative Technologies include, but are by no means limited to, optical systems for glass
and plastics separation, blowers, floatation sorting technologies, and newer-generation trommels
and screens (shaker screens, Star® screens). They also encompass upgraded facility space, such
as larger tipping areas; increased capacity to store processed materials; and mechanisms to ensure
cleanliness. Findly, Alternative Technologies encompass improved software and operationa
procedures, such as weigh-in/weigh out routines, and on-site queuing of vehicles waiting to tip.

DSNY encourages Contractors to research, test, develop, investigate, or otherwise
consider Alternative Processing Technologies that make the most of innovation in the industry.
This encouragement also includes technologies geared to work with “nontraditional” markets
(i.e., mixed resin plastics for plastic lumber), provided the Contractor has a proven, reliable plan
to process and market such material.

[11.B. 4. Marketing

The Contractor will be required to market all processed metal, plastic, Beverage Cartons,
and/or glass making up the Recyclables that DSNY delivers. If no reasonable market exists for
one or more of the Recyclables, the Contractor may store them appropriately until a market is
available, consistent with all applicable Laws. When markets are lacking, the Contractor may also
opt to put Recyclables to beneficial use for zero or negative prices. However, such practices must
be minimized and justified with a good faith effort at positive price Marketing and the Processing
necessary to garner positive prices.

The Contractor will be explicitly prohibited from sending Recyclables to be incinerated,
disposed of in alandfill, or otherwise dumped. As part of the Contract’ s reporting requirements
(discussed in Appendix 1), the Contractor will be expected to obtain representations from each
Entity to which it markets Recyclables that such materials shall not be incinerated, disposed of in a
landfill, or otherwise dumped.

[11.B. 5. Residue Disposal

Back-End Residue is materia |eft over after primary Processing that cannot be marketed
or otherwise put to beneficial use. In the case of commingled metal, glass, plastic, and Beverage
Cartons Processing, it typically includes organics, non-designated plastic resins, heavily
contaminated items, and other materials such as ceramics, leather, rubber, wood, and small
amounts of paper.
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The Contractor shall make al reasonable and good faith efforts to minimize Residue by
applying the best available Processing technology to the Recyclables delivered by DSNY. What
Back-End Residue remains must be handled and disposed of in accordance with al applicable
Laws.

At the sametime, DSNY understands the limited marketability of a portion of the MGP
mix, and encourages Proposers to Propose new and alternative beneficial reuses for this material.

111.B. 6. Delivery Loads Characterization

It isin the interest of both DSNY and the Contractor to have good knowledge of the
composition of Recyclables being delivered. Proposals should include plans for annua
characterization of Recyclables |oads by independent consultants or other impartial observers,
conducted in such away asto yield reliable, unbiased, statistically-significant results about the
material composition of deliveries. Appendix IV contains recommendations for such studies.

1.B. 7. Partnering/Subcontracting

DSNY will not consider Proposals in which a Subcontractor Controls one or more
Acceptance Facility(ies). However, Contractors may work with Major Subcontractorsin regard
to Processing Facilities, provided the Maor Subcontractor show sufficient tonnage and
throughput capacity that backlogs, bottlenecks, or operationa failures can be guaranteed not to
impede the Acceptance Facilities' ability to accept agreed-upon tonnages daily, weekly, and
monthly.

Contractors may also enter into collaborative arrangements with firmsinvolved in
secondary Processing and Marketing of Recyclables, as well as those engaged in reuse,
remanufacturing, value added manufacturing, and brokering. The role, relationship, and
financial/legal background of each collaborating firm (Subcontractor) must be submitted in
accordance with the Proposal instructionsin RFP Section V.

If DSNY wishes to award a Contract to a Proposer but does not approve of a proposed
Subcontractor, the Proposer may be given a reasonable opportunity to find a different
Subcontractor that DSNY will approve. If the Proposer does not obtain a substitute
Subcontractor that DSNY finds acceptable, DSNY may reject the Proposal.

[11.B. 8. Contingency Plans

Proposals must include full contingency plans for the Acceptance, Processing and
Marketing of Recyclables, according to the Guaranteed Daily Delivery amount and requirements
to market all non-Residue materials that are processed, and dispose of Residue in accordance with
all Laws. Such contingency plans will apply in the event of any and all crises, emergencies, and
unexpected circumstances that prevent any aspect of the Acceptance, Processing, and Marketing
of Recyclables agreed to under the Contract, with the exception of Uncontrollable Circumstances
as defined in Contract provisions.
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[11.B. 9. Reporting

Proposals should address the Contractor’ s approach to Reporting. The Contractor(s) will
be required to submit a Monthly Report to DSNY for each Billing Period, on or before the 10"
calendar day of the succeeding month. The Monthly Report will contain the following

information:

[11.B.9. a

111.B.9. b.

[11.B.9. c.

111.B.9. d.

[11.B.9. e.

A statement identifying the period covered by the Monthly
Report, including the dates, number of days, and number of
Workdays in the period,;

Listed in sequential order by Delivery Receipt seria number,
the date and time of the arrival and departure of each
delivery in that Billing Period, specifying the quantity (by
weight in US Tons) of MP or MGP for each delivery, the
identification numbers of Authorized Vehicles delivering the
material, and the identifying code of the garage from which
the Authorized Vehicle originated,

To the extent practicable, the quantities (in US Tons) of
Processed Recyclables marketed, itemized as to the type of
product, in that month; the end-uses to which the Processed
Recyclables are to be put, and the names and addresses of
the purchasers or transferees of the Processed Recyclables;

To the extent practicable, the amount, if any, of Processed
Recyclables that are remanufactured into an intermediate or
finished product by the Contractor;

To the extent practicable, the amount, if any, of Front-End
Residue and Back-End Residue, each by composition,
weight, and, if applicable, disposal location.

In addition, the Contractor will furnish DSNY with a copy of each Delivery Receipt for all
deliveries covered by the Monthly Report. DSNY will use reasonable efforts to keep the
proprietary content of the Monthly Reports confidential, subject to applicable Law, including,
without limitation, freedom of information law. Along with the Monthly Report, the Contractor
shall also deliver an electronic copy of the data collected by the Weigh Scale Computer.

111.B.9. f.

Organizationa Structure

The Proposer must submit alayout of the organizational structure for each Entity
(including Contractor and all Subcontractors) who will perform work under the Contract,
including a staffing table with names, titles, and contact information for supervisory personnel
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assigned to Acceptance or Processing Facilities, as well as any applicable home, satellite, or back
offices.

1. C. Agency Assumptions Regarding Payments

The Price Proposals responding to this RFP should include an explanation of the Payment
Structures by which the Contractor will enter into an agreement with DSNY for Acceptance,
Processing and Marketing of MP on a Revenue Basis, and MGP on an Expense or Revenue Basis.
Proposers may also opt to specify payment structures for the Acceptance, Processing and
Marketing of MGP plus Paper, in separate streams, on a Revenue Basis; and may include
supplementary Price Proposals for additional materiasif they choose.

By “Payment Structures” DSNY means price estimates, formulas, procedures, calculation
methods, assumptions, justifications, and other necessary information pertinent to monetary
exchanges or accruals of credit or debit balances between the Contractor and DSNY for the
Acceptance, Processing, and Marketing of Recyclables. Central to thiswill be aper USTon
Processing cost that the Contractor will propose, a method for sharing revenue from the sale of
Processed Recyclables so asto offset DSNY's costs of transporting and delivering collected
Recyclables, and a method for assessing damages if one or the other parties fails to abide by
Contract agreements. Essential as well in the case of MP will be afloor price (minimum payment)
to be paid to DSNY for every ton delivered by DSNY and accepted by the Contractor.

Proposers are free to propose structures of their own choice and design provided they
adhere to DSNY’s basic guidelines. These guidelines have been developed to explain payment
mechanisms that have proven successful in prior DSNY Recycling Revenue and Expense
Contracts. These guidelines are outlined in detail in Appendix Il. Very generaly, they include
mechanisms to:

* cover costs to the Contractor for Processing and other associated expenses;

* ensure profit to the Contractor over the long term;

* enable DSNY to partially recoup some of the costs it incurs for transportation and
delivery of collected Recyclables when markets are strong (through expense offsets or
payments);

» account for the material composition of Recyclables deliveries,

» account and compensate for operational failuresby DSNY or Contractor.

Proposers are required to formulate their Price Proposals in accordance with the

guidelinesin Appendix Il. They may additionally propose aternate Payment Structures, provided
they have aready prepared a Price Proposal in accordance with Appendix |1 guidelines.

I11. D. Transportation Factors
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Proposers should be aware that in addition to Composite Price formulas and Processing
Costs, the selection committee will be evaluating transportation costs from collection routes to
Acceptance Facilities as part of its overall assessment of the most favorable Price Proposals.

I1. E. Performance-Based Payment Structures

Performance-based payment structures help assure that the selected Proposer(s) will
perform the work under the Contract(s) awarded from this RFP in a manner that is cost-effective
for the Department, and most likely to achieve the Department’ s goals and objectives.

They generally involve structures that tie full or partial payment to pre-established quality
criteria. Proposers are encouraged to include performance-based payment structures in their
Proposals that will supplement and work with the basic payment structures outlined above.

One area in which performance-based payment structures might be particularly relevant is:
[1.E. 1. Residue Minimization

Proposers are encouraged to devise innovative arrangements for Residue minimization,
including the use of innovative Processing technologies, and/or the identification of new, unusual,
and/or hitherto unexplored markets/beneficial end-uses for what would otherwise be termed
Residue.

V. FORMAT AND CONTENT OF THE PROPOSAL

Instructions: This Section describes the format and content requirements for submitting a
Proposal in response to this RFP. Proposals should be prepared as two separate documents. The
first isa Technical Proposal; the second is a Price Proposal. Proposers should submit both the
Technical Proposal and the Price Proposal to the Department by the Proposal Due Date.

Proposers should provide al information required in the format below. The Proposal should be
typed or printed on both sides of 8 2" x 11" recycled content paper. Pages should be paginated.
The Proposal will be evaluated on the basis of its content, not length.

V. A. Proposal Format

IV.A. 1. Proposal Cover Letter
The Technica Proposal should be accompanied by aletter of transmittal, to be addressed to
Agency Chief Contracting Officer Ronald Blendermann, containing a brief summary of the key
points of the Proposal. The letter must aso include:

@ The name and address of the Proposer;
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(b)

(©)

(d)
(€)
(f)
(9)

(h)

(i)

0)

(k)

The name, title, address, and telephone number of an individual who is authorized to bind
the Proposer to the Contract;

The name, title, address, and telephone number of an individual whom the Department
may contact regarding questions and clarifications,

The name of the proposed Contractor representative;
The names and addresses of any Subcontractors;
Statement that all information submitted in support of the Proposal is accurate;

If applicable, acknowledgment of receipt of any addenda to the RFP, naming and stating
the number of addenda received, using Attachment 3, “Acknowledgment of Addenda’;

An identification of the responding firm’s principal-in-charge, project manager, or other
key personnel involved with the Proposal development;

A statement that the Proposal will remain in effect for 210 days after receipt by the
Department;

The signature of the individual who is authorized to bind the prime Contractor
contractualy;

A positive affirmation that for the MP Acceptance, Processing and Marketing
scenario, the Cost Proposal is Revenue-Based, with payment proposed to the City
for every US Ton delivered at the Acceptance facility, so asto offset DSNY’s costs
for transport and delivery.

This affirmation should be included in the Proposal cover letter to accompany the Technical
Proposal, and should not make reference to specific costs. DSNY will not consider Proposals
without this affirmation.
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IV.A. 2. Technica Proposal
IV.A.2 a Experience
NOTE: This requirement applies to the Proposer as well as any and all Subcontractors.
D Genera Experience

The Technical Proposal shall include a brief summary of the Proposer’ s recent general
experience in secondary materials Acceptance, Processing, and Marketing, as well as disposal of
Back-End Residue, as evidence of the firm's strength and depth.

2 Personnel Qudlifications

The Technica Proposal shall include resumes of the key personnel, including site
supervisors who would be involved in this Contract, their responsibilities, and their level of
commitment to the project. Each resume should be concise, featuring relevant experience and
skills. If resumes are submitted for personnel not currently employed by the Proposer, a
statement must be provided from that person indicating willingness to accept employment if the
Contract is awarded.

3 References

Proposers should attach alisting of at least two relevant references, including the name of
the reference Entity, a brief statement describing the relationship between the Proposer and the
reference Entity, and the name, title, and telephone number of a contact person at the reference
Entity.

IV.A.2. b. Organizational Capability/Financial Statement

The Proposal should demonstrate the Proposer’ s organizational (i.e., programmatic,
technical, and managerial) capability to provide the work described in this RFP. In addition,
Proposers should attach a chart showing where, or an explanation of how, the proposed services
will fit into the Proposer’ s organization. Proposers should also attach a copy of their latest audit
report or certified financial statement, or an explanation of why no report or statement is
avalable.

IV.A.2.c. Proposed Approach

This section of the Proposal should be prepared to reflect the combined effort that the
Proposer(s) (including Subcontractor(s)) plans to bring to bear on the task of Acceptance,
Processing, and Marketing of Recyclables.

This Section should make reference to the topics, requirements, guidelines, goals, and
expectations set forth in RFP Sections | - 111 above. The following basic structure should be
used.
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(@D Introduction
Overview of the Proposal and how it will address the goals of DSNY set out in this RFP.
2 | dentification of Participants

| dentification of relationship(s) among Proposer(s) and Subcontractor(s) (if any),
including the role of each in the Contract.

3 |dentification of Acceptance Facilities

Thisincludes their location, proximity to magjor thoroughfares; physical description; square
footage; daily/weekly/monthly/annual capacities; present use(s); permits secured; information
pertaining to ownership of such facilities; barge, rail or other access to and from such facilities;
features to minimize impacts on surrounding communities; and other relevant information.

4 Identification of Processing Facility(ies)

For primary Processing Facilities, this should include their location; physical description;
sguare footage; daily/weekly/monthly/annual capacity; present use(s); permits secured;
information pertaining to ownership of such facilities; barge, rail or other access to and from such
facilities; features to minimize impacts on surrounding communities; and other relevant
information — with the exception of technological and operational information, which should be
included in response to (7) below. Proposers should also identify facilities dedicated to secondary
Processing, reuse, or remanufacturing, if any, and describe how they will fit into the overall plan
for Processing. They should aso submit facility plans and traffic flow diagrams.

5) Guaranteed Monthly Delivery Amount

Proposers should state the monthly tonnages of MP and M GP, respectively, that they will
require DSNY to guarantee to deliver, as discussed in RFP Section 111.B.2, for each Acceptance

(6) Guaranteed Daily Delivery Amount

Proposers should state the daily tonnages of MP and MGP, respectively, that they will
require DSNY to guarantee to deliver, as discussed in RFP Section I11.B.2, for each Acceptance
Facility.

@) Processing Operations and Technology

The Proposer should discussin detail the methods, machines, procedures, techniques,
devices, and any other operational or technological aspects of how Processing of NYC
Recyclables will be brought about. Proposers are strongly cautioned against formulating
Proposals using experimental technology, or technology specific to pre-sorted or exceptionally
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clean streams of Recyclables, such as commercial or New Y ork State Returnable Container Act
(“Bottle Bill”) material .

(8) Residue Minimization and Disposition

The Proposer should address Residue as a problem and discuss, in detail (1) how it will be
minimized through Processing, and (2) how it will be disposed of.

©)] Marketing Approach

Proposals should include an overview of secondary materials markets and relevant issues
for NYC s Recyclables. It should discuss the Proposer’ s knowledge, resources, and capabilities
regarding Marketing, and its plans to maximize the market value of recycled commodities
managed under the Contract.
(10) Traning and Safety

Proposers should attach genera outlines for training personnel and ensuring worker safety
in al aspects of Acceptance, Processing, Marketing, Residue disposal and, if applicable,
manufacturing.
(11) Annua Recyclables Characterization

Proposers should discuss their approach to annual characterization of Recyclables loads by
independent consultants or other impartial observers, conducted in such away asto yield reliable,
unbiased, statistically significant results about the material composition of deliveries.

Proposers should consult Appendix IV, “Composition Estimates for Recyclables’ for a
discussion of methods and issues pertaining to this task.

(12) Reporting

Proposers should outline their approach to monthly reporting, including format, method,
degree of computerization, and quality-assurance procedures.

(13) Contingency Plans

Proposers should explain how they will deal with crises that interfere with operations at
Acceptance Facilities not caused by Weather Emergencies, acts of God, or DSNY actions.

IV.A.2. d. Acceptance Facility Tonnage Summary
Proposers should aso summarize tonnage data, including proposed facility capacity and

annual/monthly/weekly/daily amounts, using the Acceptance Facility Tonnage Summary
worksheet in Attachment 2.
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IV.A. 3. Price Proposal

DSNY will only consider payment provisions that conform to the guidelines and
requirements set out in Appendix 11, “Pricing and Payment Guidelines.”

If aProposer’sfirmis placed on a short list of applicants, its Price Proposal will be opened
and reviewed. The Price Proposal should be based on guidelines set forth in Appendix 11, and shall
include:

for Acceptance, Processing and Marketing of Materials on a Revenue Bas's:

D Processing Cost per US Ton, expressed as a negative number,
2 Floor and Ceiling prices, both positive, for each US Ton,
3 Market Price Averaging Basis, including
@ rolling average period over which to calculate prices
(b) proposed publication of record for commodity pricing
(© week in each month from which to take commodity prices from publication (1<t,
2nd, 3rd, 4th)
4 Composite Index specifying breakdown of Recyclable material categories and Residue.

for Acceptance, Processing and Marketing of Materials on an Expense Basis:

(@D Processing Cost per US Ton, expressed as a negative number, not to go below -$50 per
ton, and
2 Proposal for offsets of Processing Cost.

The Price Proposals should follow the format of the Price Proposal Forms (Attachment 1).
In addition, the Proposer should include details of any performance-based payment structures
proposed, per RFP Section I11.E and instructions below. Proposers may submit alternative
Proposals for payment structures as well, provided the other requirements for Price Proposals
have been met.

IV.A.3. b. Performance-Based Payment Structures

Performance-based payment structures tie payment, in whole or in part, to specific
outcome measures, financial incentives and/or disincentives, and/or liquidated damages.
Proposers are encouraged to list and describe performance-based payment structures that will
optimize success-based payments for both the Department and Contractors.

The Department’ s assumptions regarding performance-based payment structures
(discussed in RFP Section 111.E.) represent what the Department believes to be most likely to
achieve its goals and objectives. However, Proposers are encouraged to propose other measures,
incentives, and disincentives which they believe will most likely achieve the Department’s goals
and objectives in a cost-effective manner. Proposers may aso propose more than one approach.
While the Proposer’ s proposed performance-based payment components may not be scored by
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the Department’ s Evaluation Committee, they will be considered by the Department in awarding
the Contract and structuring its payments.

IV.A.3.c Acknowledgment of Addenda

Proposers must acknowledge the receipt of any addenda to this RFP which may have been
issued by the Department prior to the Proposal deadline, using the “ Acknowledgment of
Addenda’ form provided, Attachment 3.

IV.A.3.d. Performance Security

As security for the Contractor’ s performance of its agreement with the Department, the
Department reserves the right to require that the Contractor shall furnish an irrevocable Letter of
Credit in an amount equal to $150,000 issued by a solvent bank or trust duly licensed to do
business in the State of New Y ork, with an office in New Y ork City, which shall be payable to
The City of New Y ork Department of Sanitation, and renewable annually for the duration of the
time the Contract is Revenue Based.

At such time as the Contract becomes Expense Based, this Letter of Credit requirement
amount will be reduced within thirty (30) days to $50,000.

The Department will have the right to draw down on the Letter of Credit for any failure of
the Contractor to meet the terms and conditions of its Agreement with the Department.

Proposers should use the Sample Letter of Credit (Attachment 7) as amodel.
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IV.A. 4. Proposal Packages

IV.A4. a Technica Proposal Package Contents (* Checklist”)

The Technical Proposal Package should contain the following materials. (Note: Proposers
should utilize this section as a"checklist" to assure completeness prior to submitting their

Proposal to the Department).

(1) A seded envelope labeled "Technical Proposal,” containing one original set and ten
(20) duplicate sets of the documents listed below in the following order:

Letter of transmittal

Statement of Qualifications and Interest

Understanding of the Project

Proposed Approach

Experience with Projects of Similar Purpose and Scope

Genera Experience

Personnel Qualifications — including resumes and/or description of qualifications
for key staff positions

References for Proposer and (if applicable) each Proposed Subcontractor
Organizational Chart

Audit Report or Certified Financial Statement or a statement as to why no report
or statement is available

Respondent’ s Additional Comments and Proposals

Acceptance Facility Tonnage Summary (Attachment 2)

Completed Acknowledgment of Addenda (Attachment 3)

Completed and notarized Proposer’ s Affirmation of Non-Debt (Attachment 4)

(2) Proposal Bond

Proposers should submit a Proposal Bond substantially in the form as supplied by the
Department (see Attachment 9) from a surety duly licensed to do business in the State of New
York, with an officein New York City, in an amount equal to fifty thousand dollars ($50,000)
The Proposal Bond or other form of security for each unsuccessful Proposer will be returned
within thirty (30) days of the Department’s award of the Contract. The Proposal Bond of the
selected Proposer will not be returned until a Letter of Credit in aform acceptable to the
Department, is received.

The Proposal Bond should be submitted in a separate seal ed envel ope inside the envelope
containing the Technical Proposal. Make sure a complete return address appears on both the
inner Proposal Bond envelope and the Technical Proposal Envelope.
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Outer Envelope Instructions:

Both the Technical Proposal and the Proposal Bond shall be submitted in an 8%2" x 11"
format, with larger or longer foldouts utilized as necessary. The cover of each shall clearly state
the project title and the respondent’ s name and return address. The Technical Proposal should be
enclosed in asealed outer envelope. This outer envelope should have a label showing:

The Proposer’ s name and address, the Title and PIN # of this RFP, and the name and
telephone number of the Proposer’s Contact Person.

The name, title, and address of the Agency Chief Contracting Officer:
Assistant Commissioner Ronald Blendermann
Agency Chief Contracting Officer
City of New Y ork Department of Sanitation
51 Chambers Street, Room 801
New York, NY 10013

IV.A.4. b. Price Proposal Content

Price Proposals should be submitted in a sealed envelope containing one origina set and
ten (10) duplicate sets of the Price Proposal (see “Price Proposal Form,” Attachment 1).

The Price Proposal shall be submitted in an 8%2" x 11" format, with foldouts from this
basic size utilized as necessary. The cover shal clearly state the project title and the respondent’s

name and return address. The Price Proposal should be enclosed in a sealed outer envelope. This
outer envelope should have labels showing:

The Proposer’ s name and address, the Title and PIN # of this RFP, and the name and
telephone number of the Proposer’ s Contact Person, and the words “Price Proposal”

The name, title, and address of the Agency Chief Contracting Officer:
Assistant Commissioner Ronald Blendermann
Agency Chief Contracting Officer
City of New Y ork Department of Sanitation
51 Chambers Street, Room 801
New York, NY 10013
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V. EVALUATING THE PROPOSAL

V.A. Evauation Procedures

Proposals will be evaluated according to the following process:

V.B. Initial Determination of Responsiveness

All Proposals accepted by the Department will be reviewed to determine whether they are
responsive or non-responsive to the requisites of this RFP. Any Proposal that is determined by
the Department to be non-responsive will be rejected.

V.B. 1 Preliminary Evaluation

The Department’ s Evaluation Committee will evaluate and rate al remaining Proposals
based on the Evaluation Criteria outlined below. Based on the resulting technical scores, a short
list of viable Proposals will be established. Proposals not included on the short list of technically
viable Proposals will not be considered further.

V.B. 2. Oradl Interviews

Proposers whose Proposals are included on the short list will be required to make an oral
presentation in support of their written demonstration of experience and expertise in the
Acceptance, Processing, and Marketing of Recyclables. Proposers will be expected to discuss
their overall strategy for this undertaking as a whole, and respond to the goals set out in this RFP.
The ora presentation should be based on the Proposer’s “ Technical Proposal”, but need not
completely conform to this document. Proposers may expand, add, or change original ideas at
their discretion. However, Proposers must subsequently confirm all oral clarifications to their
Proposal in writing. An oral presentation is mandatory to be further considered for a Contract.

Proposers will be requested to inform DSNY in advance of the number of persons
expected to attend (see Attachment 5 “Oral Presentation Response Form™). Attendees must
include the principal individuals who would be involved in this Contract.

V.B. 3. Post-Oral Evaluation

After the oral presentations are completed, the Evaluation Committee members will be
given the option to amend their initial technical scores up or down based on the information
provided at the presentations. If warranted, a revised short-list technically viable Proposals will be
established. Proposals not included in the revised short list of technically viable Proposals will not
be considered further.
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NOTE:

Although discussions may be conducted with Proposers submitting acceptable Proposals,
the Department reserves the right to award contracts on the basis of initial Proposals received,
without discussions; therefore, the Proposer's initial Proposal should contain its best
programmeatic, technical, and price terms.

There is no set minimum or maximum number of Proposers who may make the first and
second short lists. There is also no pre-determined point value necessary in order to make the
short lists. The number of Proposers who make the short lists will depend on the quantity and
quality of Proposals received. Each short list will end where there is a clear break in points.

V.C. Ciriteriafor Evaluation

The following are criteria that the Evaluation Committee will use, weighted as indicated,
to score the Technical Proposal. Selection will be based on a one hundred (100) point system
(see Attachment 6, “ Sample Rating Sheet”).

V.C. L Preliminary and Follow-Up Evauations

V.Cl a Demonstrated Quantity and Quality of Successful Relevant
Experience: 50 points

V.Cl. b Demonstrated Organizational Capacity: 10 points

V.Clc Quality of Proposed Approach: 40 points

V.D. Basisfor Contract Award

A Contract will be awarded to the responsible Proposer(s) whose Proposal(s) is/are
determined to be the most advantageous to DSNY,, taking into consideration the price and such
other factors or criteriawhich are set forth in this RFP. Contract award shall be subject to the
timely completion of Contract negotiations between the Department and the selected Contractor.
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VI. GENERAL INFORMATION FOR PROPOSERS

A. Complaints. The New York City Comptroller is charged with the audit of contractsin New Y ork City. Any
Proposer who believes that there has been unfairness, favoritism or impropriety in the Proposal process should
inform the Comptroller, Office of Contract Administration, 1 Centre Street, Room 835, New York, NY 10007; the
telephone number is (212) 669-3000. In addition, the New Y ork City Department of Investigation should be
informed of such complaints at its Investigations Division, 80 Maiden Lane, New Y ork, NY 10038; the telephone
number is (212) 825-5959.

B. ApplicablelLaws. ThisRequest for Proposals and the resulting Contract award(s), if any, unless otherwise
stated, are subject to all applicable provisions of New York State Law, the New York City Administrative Code,
New Y ork City Charter, and New Y ork City Procurement Policy Board (PPB) Rules. A copy of the PPB Rules may
be obtained by contacting the PPB at (212) 788-7820.

C. General Contract Provisions. Contracts shall be subject to New Y ork City’s General Contract Provisions, in
substantially the formt hat they appear in “ Appendix A — General Provisions Governing Contracts for Consultants,
Professional and Technical Services’ or, if the Agency utilizes other than the formal Appendix A, in substantially
the form that they appear in the Agency’s general contract provisions. A copy of the applicable document is
available through the Authorized Agency Contact Person.

D. Contract Award. Contract award is subject to each of the following applicable conditions and any others that
may apply: New Y ork City Fair Share Criteria; New York City MacBride Principles Law; submission by the
Proposer of the requisite New Y ork City Department of Business Services/Division of Labor Services Employment
Report and certification by that office; submission by the Proposer of the requisite VENDEX
Questionnaires/Affidavits of No Change and review of the information contained therein by the New Y ork City
Department of Investigation; all other required oversight approvals; applicable provisions of federal, state, and
local laws and executive orders requiring affirmative action and equal employment opportunity; and Section 6-
108.1 of the New Y ork City Administrative Code relating to the Local Based Enterprises program and its
implementation rules.

E. Proposer Appeal Rights. Pursuant to New York City’s Procurement Policy Board Rules, Proposers have the
right to appeal Agency non-responsiveness determinations and Agency non-responsibility determinations and to
protest an Agency’ s determination regarding the solicitation or award of a Contract.

F. Multi-Year Contracts. Multi-year contracts are subject to modification or cancellation if adequate funds are
not appropriated to the Agency to support continuation of performance in any City fiscal year succeeding the first
fiscal year and/or if the Contractor’s performance is not satisfactory. The Agency will notify the Contractor as
soon as is practicable that the funds are, or are not, available for the continuation of the multi-year Contract for
each succeeding City fiscal year. Inthe event of cancellation, the Contractor will be reimbursed for those costs, if
any, which are so provided for in the Contract.

G. Prompt Payment Policy. Pursuant to the New Y ork City’s Procurement Policy Board Rules, it is the policy of
the City to process Contract payments efficiently and expeditioudly.

H. Priceslrrevocable. Prices proposed by the Proposer shall be irrevocable until Contract award, unless the
Proposal iswithdrawn. Proposals may only be withdrawn by submitting a written request to the Agency prior to
Contract award but after the expiration of 210 days after the opening of Proposals. This shall not limit the
discretion of the Agency to request Proposers to revise proposed prices through the submission of best and final
offers and/or the conduct of negotiations.
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I. Confidential, Proprietary Information or Trade Secrets. Proposers should give specific attention to the
identification of those portions of their Proposals that they deem to be confidential, proprietary information or trade
secrets and provide any justification of why such materials, upon request, should not be disclosed by the City. Such
information must be easily separable from the non-confidential sections of the Proposal. All information not so
identified may be disclosed by the City.

J. REP Postponement/Cancellation. The Agency reserves the right to postpone or cancel this RFP, in whole or
in part, and to reject all Proposals.

K. Proposer Costs. Proposers will not be reimbursed for any costs incurred to prepare Proposals.

L. Charter Section 312(a) Certification.

The Agency has determined that the contract(s) to be awarded through this Request for Proposals will not directly
result in the displacement of any New Y ork City employee.

(Agency Chief Contracting Officer) Date
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CERTIFICATION

LOCAL LAW 35

AGENCY: Department of Sanitation BUREAU: Waste Prevention, Reuse, and

Recycling
PIN # 82703BR00071
DESCRIPTION OF SERVICE Acceptance, Processing and Marketing of NYC

Recyclables

CONDITIONS OF LOCAL LAW 35 MUST MEET ALL OF THE FOLLOWING

CRITERIA:
. Solicitation for new or renewal contract issued on or after October 17, 1994,
. Contract is for provision of technical, consultant, or personal services (including

human/client services) valued at more than $100,000.00

* *k *k k * % %

The Agency has determined that the award of this contract

will will not
directly result in the “displacement” of any city employee.
“Displacement” is defined by Local Law 35 to mean “any employment action that resultsin a
reduction in the number of funded positions, including but not limited to, those resulting from the

layoff; demotion; bumping; involuntary transfer to a new class, title or location; time based
reductions in customary hours of work, wages, or benefits of any City employee.”

By:

Bureau Contracting Officer
(Signature/Date)

Agency Head
(Signature/Date)
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The following document presents detailed specifications concerning the Acceptance,

Processing, and Marketing of Recyclables. DSNY considers these specifications non-negotiable
in substance, but acknowledges that they may be modified in final form subject to negotiation
among the parties.

11

1.2

1.3

14

15

1.6

1.7

GENERAL PROVISIONS

When used in these detailed specifications, capitalized words have the meanings given
them in the “Definitions” Section of the RFP.

When used in these detailed pecifications, the word “ Section” means a section of these
specifications unless the context of its use clearly indicates that the word means a section
or article of another document.

When used in these specifications, all referencesto “ parties’ mean the partiesto this
Contract including DSNY and the Contractor(s).

Theterm * Acceptance Facility” isused in the singular in these detailed specifications. A
Contractor must have two or more Acceptance Facilities that are part of the Contract.
These detailed specifications and their requirements apply individually and separately to
each and every Acceptance Facility that is made part of the Contract. If the Contract is
terminated as to one Acceptance Facility, the detailed specifications continue to apply to
each and every Acceptance Facility that remains part of the Contract.

No right or remedy of the non-defaulting party is intended to be exclusive of any other
right or remedy. Every right and remedy shall, to the extent permitted by Law, be
cumulative and not exclusive, and may be exercised from time to time and as often and at
the time and in the order as the non-defaulting party chooses. The exercise of any one
right or remedy shall not be construed as an election or awaiver of any other right or

remedy.

The parties agree that the failure of DSNY to impose damages for any given specific
violation of the Contract shall not be awaiver of any provision of the Contract, nor shall it
be awaiver of DSNY’ sright to impose damages as to other or future violations of the
same or adifferent kind, or awaiver of any other remedy available to DSNY at Law or in

equity.

When aparty isrequired to perform an action, others, including but not limited to that
party’ s employees, Subcontractors, agents, and representatives, may perform that action
on behalf of that party, and the effect will be the same as if the party itself had performed
it.
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2. TERM AND TERMINATION
2.1 Term of the Contract

The Contract shall become effective on the Commencement Date, and, unless earlier
terminated in accordance with its terms, will continue for twenty (20) years.

The Contract shall commence under the Contract Terms agreed upon for the Acceptance,
Processing and Marketing of MP as collected under DSNY’ s Recycling Program. At such time as
the City commences collection of MGP, the Contract Terms for MP will be superceded by those
in the same Contract pertaining to MGP.

All rights, obligations and liabilities of the parties shall commence on the Commencement
Date. On the Termination Date of the Contract, all rights and obligations of the parties shall
terminate except for those rights and obligations that accrued prior to that date or those that
survive by their express terms.
2.1.1 Beginning of the Initial Term
Performance under the Contract shall begin at 12:01 AM on the Delivery Date after the
requirements of Section 2.1.2 have been fulfilled, and the City shall have no obligations under the
Contract until that time.
2.1.2 Contractor Requirements Before the Initiation of the Contract
A. Documentation
The Contractor shall deliver to DSNY al documentation required in accordance with
Section 2.1.2 in form and substance satisfactory to DSNY within 30 calendar days after the date
of the Notice of Award.
B. Receipt and Delivery Date Specification
Upon receiving al of the documentation in form and substance satisfactory to DSNY, DSNY
shall deliver to the Contractor a written notice acknowledging receipt of al the documentation
and setting forth the date which the parties agree will be the Delivery Date.
C. Required Documents

All obligations of the City are conditioned upon the Contractor obtaining and delivering the
following documentsto DSNY as required in Section 2.1.2.
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(1)  Authorizations, Licenses, Permits and Registrations

All authorizations, licenses, permits and registrations required by Law or otherwise necessary for
the Lawful operation of each Acceptance Facility and Processing Facility.

2 Control of the Acceptance Facility and Processing Facility
Documentation satisfactory to DSNY evidencing Control of the Acceptance Facility and the

Control of or Subcontracting relationship with the Processing Facility for the Term of the
Contract

(©)) Insurance Certificates

Certification of insurance coverage for the Contractor and any Subcontractor(s), as required by
the Insurance and Security Schedule, Appendix VII.

(4)  Weigh Scale Certificate and Sedling
A certificate for each Weigh Scale at each Acceptance Facility as described in Section 4.2.
D. Letter of Credit

Letter of Credit as set forth in Section 1V.A.3.d. of the RFP, and Section 8.9 of these provisions,
conforming in substance to the sample in Attachment 7, “ Sample Letter of Credit.”

E. Opinion of Counsel
An opinion of counsel in form and substance satisfactory to the City opining that:

(@D the Contractor is duly organized and validly existing under
the Laws of the State of itsincorporation, and is duly
qualified to transact business in and in good standing in the
State of New Y ork, and

2 the Agreement has been duly authorized, executed and
delivered by the Contractor.

F. Officer’'s Certificate

A certificate signed by an authorized officer of the Contractor, stating that all other
documentation required by this Section has been delivered to DSNY and that each of the
Contractor’ s representations and warranties set forth in Section 7 is true and correct as of the date
of the certificate.
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2.2

221

222

223

31

311

Termination of the Contract

The Contract may be terminated by the non-defaulting party in accordance with the
provisions of Section 6.3.

At such time as the Contract is Operating on a Revenue Basis, DSNY reserves the right to
terminate the Contract upon 60 months” written notice to the Contractor if amajor change
occursin the New York City’s Solid Waste Management Plan (SWMP) regarding the
handling of MSW and Recyclables in New Y ork City, and such change is fully approved
and adopted by the City Council, Mayor, and NY SDEC.

At such time as the Contract is operating on an Expense Basis, DSNY reserves the right
to terminate the Contract upon 60 months' written notice to the Contractor when thereis
alack of City funding to continue operations, precipitated by a severe fiscal crisis, and as
agreed to and adopted by the Mayor and City Council.

DSNY understands that any company contracting with the City will be subject to
more risk if and when the Contract goes Expense, and will be prepared to address

this fact during Contract negotiations in the form of a compensation provision
linked to the early termination, to be mutually agreed upon by both parties.

DELIVERY AND ACCEPTANCE OF RECYCLABLES

NOTE: THROUGHOUT THESE PROVISIONS, THE
TERM “RECYCLABLES’ SHALL BE USED FOR MP
OR MGP RECYCLABLES, UNLESSOTHERWISE
NOTED.

Delivery and Acceptance
Delivery of Recyclables by the City

Subject to Uncontrollable Circumstances, the City shall deliver MP Recyclables to the

Contractor in accordance with the Contract, commencing on the Delivery Date. At such time as
the City commences collection of MGP, the City shall thenceforth deliver MGP Recyclables to the
Contractor in accordance with the Contract.

DSNY will provide the Contractor with a minimum of 90 days prior notice when

converting from MP to MGP.
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3.1.2 Monthly, Weekly and Daily Amounts

Delivery and Acceptance Amounts specify tonnages that the Contractor must accept and
DSNY must deliver, respectively, on a monthly, weekly and daily basis.

A. Guaranteed Monthly Delivery Amount

Beginning on the Delivery Date and subject to any Uncontrollable Circumstance, in every
calendar month the City shall deliver no less than the Guaranteed Monthly Delivery Amount of
Recyclablesto each Acceptance Facility.

B. Guaranteed Daily Delivery Amount

Beginning on the Delivery Date and subject to any Uncontrollable Circumstance, on any
workday the City shall deliver no less than the Guaranteed Daily Delivery Amount of Recyclables
to each Acceptance Facility.

C. Maximum Daily Delivery Amount

On any Workday that DSNY elects to deliver Recyclables to the Acceptance Facility, the
Contractor shall not be required to accept from the City an amount of Recyclables in excess of the
Maximum Daily Delivery Amount at the Acceptance Facility. The Maximum Daily Delivery
Amount must equal 3,000 US Tons.

D. Maximum Weekly Delivery Amount
In any calendar week, the Contractor shall not be required to accept from the City an
amount of Recyclablesin excess of the Maximum Weekly Delivery Amount at the Acceptance
Facility. The Maximum Weekly Delivery Amount must equal 18,000 US Tons.
E. Deliveries Exceeding Maximum Daily or Weekly Delivery Amounts
The Contractor may reject deliveriesto any Acceptance Facility that are in excess of the
Maximum Daily Delivery Amount on any Workday, or in excess of the Maximum Weekly
Delivery Amount in any calendar week.

At its option the Contractor may accept deliveries exceeding these amounts, provided the
excess deliveries are within the permitted capacity of the Acceptance Facility.
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F. Wrongful Rejection of Loads

(1)

(2)

3)

In such periods in which the Contract is operating on a
Revenue Basis, for the purposes of calculating the amount
of Recyclables that the City has delivered to the Acceptance
Facility, any amounts of Recyclables that the Contractor
wrongfully rejects in accordance with Section 3.2.8 will be
counted as delivered to the Contractor by the City.

This provision shall not apply in periods in which the
Contract is operating on an Expense Basis.

Liquidated Damages for wrongful rejections shall be applied
in both Revenue and Expense Basis conditions, per Section
54.1.B

3.1.3 Authorized Deliverers and Mode of Delivery Transportation

Dedliveries of Recyclables on behaf of the City may be made only by City employees or by
Authorized Deliverers. The Contractor shall not accept any delivery alegedly being made on
behalf of the City by any party who is not a City employee or an Authorized Deliverer.

3.1.4 Condition of Recyclables

A. Deliveries of Recyclables by the City and Authorized Deliverers
shall be loose or bagged, and shall be made to the Acceptance
Facility by Authorized Vehicles.

B. The City makes no representation or warranty regarding condition
or quality of Recyclables or their composition, except that the City
shall not pre-sort or cull Recyclables.

3.1.5 Titleto all Recyclables delivered by the City, and risk of loss, passes to the Contractor
upon the entry of any Authorized V ehicle containing Recyclables onto a Weigh Scale at
the Acceptance Facility. If aWeigh Scale Mafunction occurs at the Acceptance Facility,
or the applicable Weigh Scale isinaccessible, title to, and risk of loss of, the Recyclables
contained in any Authorized Vehicle shall pass to the Contractor upon entry into the

Acceptance Facility.
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3.2  Ddivery and Acceptance Procedures
3.2.1 Acceptance Facility Requirements

A. The Contractor shall equip the Acceptance Facility to receive al
Authorized Vehicles.

B. Tipping must take place indoors, with at least 25 feet of clearance.

C. The Contractor shall provide the Acceptance Facility with one or
more Weigh Scales and one or more Weigh Scale Computers so
that every Weigh Scaleis eectronically linked to aWeigh Scale
Computer.

NOTE: The Contractor may, at his’her discretion, equip the Acceptance Facility with an
additional Weigh Scale designated for weighing non-DSNY deliveries, for the purposes of routing
commercial or other non-DSNY deliveries through the facility separately from DSNY deliveries.
In such cases, the queuing or other activities of non-DSNY vehicles, loads, and/or personnel must
not interefere in any way with the Delivery and Acceptance of DSNY Recyclables.

3.2.2 Hours of Operation

The Contractor shall be prepared to keep the Acceptance Facility open for delivery of
Recyclables twenty-four hours per day on each and every Workday, although DSNY work
schedules may allow for keeping the facility open for a shorter period each Workday. DSNY will
work with the Contractor to optimize facility scheduling for both parties, but retains the option of
requiring 24/6 operations when necessary.

Workdays shall be defined as days Monday through Saturday each week, excluding
Holidays that fall on regular Workdays as specified in the “ Definitions’” in the RFP, except in
cases where DSNY asks the Contractor to remain open under (1) non-emergency circumstances
or: (2) following Wesather Emergencies, on alimited basis.

A. Sundays/Holidays Under Non-Emergency Circumstances

DSNY may request that the Contractor remain open on any Sunday or City Holiday. If
this occurs, DSNY will charge the Contractor $0.00 per US Ton for al MP deliveries made on
that day, under the MP provisions of the Contract. 1f the MGP provisions of the Contract arein
place on an Expense Basis, DSNY and will pay the Contractor an additional premium of $5.00
per US Ton for al MGP deliveries made that day.

Furthermore, if DSNY requests a Contractor to remain open on a Sunday or City Holiday,
it will aso guarantee a minimum number of deliveries and Tons each day. If DSNY failsto
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deliver the minimum, it will pay a penalty per vehicle that failsto arrive at the facility during the
Sunday or City Holiday, and/or per US Ton not delivered. The minimum number of deliveries
and Tons, as well as the pendties for failure to achieve this minimum, will be finalized during
Contract negotiations. If the MP provisions are in place and the Contract is operating on a
Revenue Basis, this amount will be deducted from the next monthly invoice payable by the
Contractor to DSNY. If the MGP provisions are in place and the Contract is operating as an
Expense Contract, this amount will be added to the next monthly invoice payable by DSNY to the
Contractor.

B. Sundays and City Holidays Following Weather Emergencies

However, in the case of a Weather Emergency, DSNY will be permitted to ask the
Contractor to remain open for up to six Sundays and/or City Holidays per year following such an
Emergency without any of the following being applied: (1) conditions for per US Ton cost
reduction/payment increase, (2) guaranteed Tons and numbers of vehicles, and/or (3) penalties for
failure to achieve these guarantees described above.

3.2.3 Prompt Unloading

The Contractor shall permit any Authorized Vehicle delivering Recyclables to the
Acceptance Facility to unload the Recyclables within a maximum of five minutes upon arrival.
Whenever more than one Authorized Vehicle is waiting to unload, the Contractor may
alternatively permit the unloading of waiting Authorized Vehicles at a minimum rate of one
Authorized Vehicle per five minutes. The Contractor shall not permit any other vehicle to unload
prior to an Authorized Vehicle if the Authorized Vehicle has arrived at the Acceptance Facility
prior to the other vehicle, unless the Contractor maintains a separate scale and routing system for
non-DSNY deliveries.

3.2.4 Weighing of Loads

The Contractor must weigh all incoming and outgoing Authorized Vehicles that transport
Recyclables to the Acceptance Facility as provided for in Section 3.2.4, 4.1.6, or 4.4.2, record the
weight prior to unloading the Recyclables and after unloading the Recyclables, and report the
weight to DSNY in accordance with Section 3.2.5 or 3.2.6.

3.25 Deélivery Receipts

A. The Weigh Scale Computer shall record al of the information
requested by the DSNY Delivery Receipt, and shall print it directly
on this Receipt. Prior to the departure of the Authorized Vehicle
delivering the Recyclables, the Contractor shall obtain the
signatures of the Authorized Vehicle driver and a Contractor’s
representative on the Delivery Receipt, and shal provide the
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Authorized Vehicle driver with the an original signed copy and one
additional copy of the Delivery Receipt. In addition, the Contractor
shall append to the applicable Monthly Report an additional signed
copy of each Delivery Receipt.

B. The Contractor shall issue the Delivery Receiptsin strict numerical
sequence and, in the Monthly Report, shall account for each
Delivery Receipt form in the range of Delivery Receipt numbers
spanned by the Monthly Report. The Contractor shall clearly mark
all voided or damaged receipts in that range as such and submit
them with the Monthly Report.

C. No Delivery Receipt shall be complete unless the Delivery Receipt
includes:

(D) all Delivery Information with respect to the delivery, printed
by the Weigh Scale Computer, and

2 the signatures of the Authorized Vehicle driver delivering
the Recyclables and the Contractor’ s representative, each of
which shall be obtained by the Contractor.

3.2.6 Dedlivery Receipts If Weigh Scale Malfunctions
A. In the event of a Weigh Scale Mafunction, a Delivery Recelpt must
be completed by hand if necessary, and must provide the following
information to the extent available:

D Contractor name, street address, city, state zip code, phone
number;

2 vehicle number, district, date delivered, time in, time out;

(©)) laden weight in pounds, unladen weight in pounds, net
weight in pounds, Weigh Scale number;

4 the net weight in US Tons under the correct material typein
the "materia delivered” portion of the Delivery Receipt; and

(5) the boxes for the Contractor’ s representative and the
Authorized Vehicle driver must be completed.

3.2.7 Voided Loads
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If for any reason (including inadvertent delivery of non-Recyclables) an Authorized
Vehicle passes over the Weigh Scale without off-loading its contents, the Contractor must ensure
that the load is voided. The Contractor is responsible for providing Delivery Receiptsin
accordance with Section 3.2.5 for voided loads. If aload isreflected in Contractor records as
voided, but is shown by DSNY records to have been delivered, the parties agree the weight of the
load will be estimated as provided in Section 4.4.2 and that this amount will be counted towards
the Guaranteed Monthly Delivery Amount for the Billing Period.

3.2.8 No Regjection of Loads

Except as expressly provided for in this Section, the Contractor may not reject any
delivery of Recyclables to the Acceptance Facility by an Authorized Vehicle.

A. The Contractor’ s representative may make avisua inspection
through the viewing door of any Authorized Vehicle to determine
whether it contains Recyclables. If it appears to the Contractor’s
representative that the Authorized Vehicle was misdirected to the
Acceptance Facility from other than a Recyclables collection route,
the Contractor’ s representative shall contact aDSNY supervisor (at
the emergency operations phone number). The DSNY supervisor
shall go to the Acceptance Facility, inspect the Authorized Vehicle,
and determine whether the Authorized Vehicle is from other than a
Recyclables collection route.

B. If DSNY supervisor determines that the Authorized Vehicleis from
a Recyclables collection route, and the Contractor’ s representative
agrees, the Contractor’ s representative shall permit the Authorized
Vehicle to proceed to the tipping area of the Acceptance Facility.
If, however, the Contractor’ s representative disagrees with the
DSNY supervisor, the delivery will be rejected and the Authorized
Vehicle will leave the Acceptance Facility without unloading the
shipment. If DSNY subsequently shows, based on garage records
kept on aregular basis, that the shipment contained Recyclables
collected from a Recyclables collection route, the rejection shall
constitute awrongful rejection, in which event the Contractor shall
pay to DSNY charges calculated in accordance with Sections
5.4.1.B of the Agreement.

C. If any of the conditions described below are present following the
arrival of an Authorized Vehicle at the Acceptance Facility, DSNY
may choose to divert the Recyclables to another Acceptance
Facility, and the Contractor will be liable to DSNY for Liquidated
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Damages and for the difference between DSNY'’' s cost of delivering
the Recyclables to the Contractor’ s Acceptance Facility and all
costs related to delivery of the Recyclables to an aternative
Acceptance Facility, including, but not limited to, the difference in
Processing Costs and DSNY'’' s additional personnel costs:

@ the Acceptance Facility is closed at the time of arrival of an
Authorized Vehicle;

2 the Contractor refuses to permit an arriving Authorized
Vehicle to unload any portion of its Recyclables at the
Acceptance Facility, except as provided for in Sections 3.5
or 3.6.

3 DSNY receives arequest from the Contractor that a
delivery be diverted to another Acceptance Facility;

4 adelay in accepting the Recyclables or excessive queuing of
Authorized Vehicles occurs; or

5) the Contractor allows other customers that arrive after an
Authorized Vehicle to unload before the Authorized Vehicle
is allowed to unload (except in cases where the Contractor
maintains a separate scale and routing system for non-
DSNY déliveries).

D. Recyclables that cannot be delivered due to one of the reasonsin
Section 3.2.8.C above or due to the Contractor’s closure of the
Acceptance Facility on any Workday (except as provided for in
Section 3.6 or due to Uncontrollable Circumstances) shall be
considered wrongfully rejected, and the Contractor shall accept the
measurement or reasonable estimate by DSNY in accordance with
Section 4.4.2 of the weight of the Recyclables delivered as the
Officia Delivery Record.

E. The amount of Recyclables calculated in US Tons under
Section 3.2.8.D above shall be counted towards fulfilling the City’s
Guaranteed Daily Delivery Amount and the Guaranteed Monthly
Delivery Amount.
3.3  Preparation of Recyclables; Marketing of Processed Recyclables

3.3.1 Processing
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The Contractor shall process all Recyclables delivered by the City to the Contractor.
Processed Recyclables shall be separated from Residue, and al Processed Recyclables shal be
Marketed. The Contractor shall make all reasonable efforts to minimize Residue.

A. Provision for Temporary Lack of Markets

If no reasonable market exists for the Processed Recyclables, the Contractor may store the
Processed Recyclables appropriately until a market is available, consistent with all applicable
Laws.

B. Prohibition on Disposal

The Contractor shall not permit Processed Recyclables to be incinerated, disposed of in a
landfill, or otherwise dumped.

C. Representations

The Contractor:
(D) shall obtain representations from each Entity to which it
provides Processed Recyclables that the Processed
Recyclables shall not be incinerated, disposed of in alandfill,
or otherwise dumped;

2 shall so certify with respect to compliance with Section 3.3
on the Marketing report segment of each Monthly Report
required pursuant to Section 5.1.1 and

(©)) shall handle and dispose of Residue in accordance with all
applicable Laws.

3.4  Operationa and Safety Requirements

3.4.1 Inadditionto all requirements of Law and the Contract, the Contractor shall do the
following at the Acceptance Facility:

A. Travel Conditions
Maintain safe travel conditions on all Acceptance Facility roads and rights of way on
which Authorized Vehicles may be expected to travel. Conditions on all Acceptance Facility

roads and rights of way at a minimum shall include, but not be limited to:

D adequately paved surfaces,
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2 suitable lighting of the roads and rights of way at all times;
and
(©)) immediate removal and clearance of the roads and rights of
way of al hazards, including but limited to, ice, snow, oil,
dirt, and standing water.
B. Personnel
Provide sufficient personnel to direct each and every Authorized Vehicle entering the Acceptance
Facility. Such personnel shall assist Authorized Vehicle driversin safe backing and turning
maneuvers and shall direct and control traffic to ensure that Authorized Vehicles may safely enter
and exit the Acceptance Facility.
C. Signage

Post and maintain suitable traffic control signs, including but not limited to, stop, yield, automatic
traffic signas, and speed limit signs.

D. Lighting
Provide full illumination of work areas indoors, and at night, outdoors as well.
E. Safety

Provide sufficient space for Authorized Vehicles to queue safely, expeditioudly, and without
obstructing traffic.

F. Clearance
Authorized Vehicles must have 25 feet clearance indoors.

G. Unauthorized use of Vehicles
Take responsibility for ensuring that the Contractor, its employees, agents, Subcontractors, or
representatives, do not operate Authorized Vehicles or any other DSNY equipment during the
Term of the Contract.

H. Telephone

At al times make available to all DSNY personnd at the Acceptance Facility a non-pay telephone
for business-related use.
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3.4.2 Unauthorized Operation of Vehicle Controls

Under no circumstances shall any employee, agent or Subcontractor of the Contractor handle or
operate any controls on any Authorized Vehicle, unless an emergency requires such handling or
operation.

3.4.3 Inspection

Representatives of the City shall have the right to visit and inspect the Acceptance Facility and
Processing Facility at any time during business hours without prior notice, to observe the delivery,
unloading and Processing of Recyclables, and to determine compliance with Sections 3.4.1 and
3.4.2. Atadl times, DSNY representatives shall be permitted to take photographs and videos of
the Acceptance Facility and Processing Facility.

3.5  Emergency Acceptance Facility Closure or Scale Malfunction

The Contractor shall provide immediate Emergency Notice to DSNY of closure of the
Acceptance Facility, any inability to accept Recyclables for more than thirty (30) minutes, and of
any Weigh Scale Mafunction. An Emergency Notice shall be given by telephone and in writing
to parties specified in the Contract, and shall include the following information:

@ the occurrence of an emergency;

2 the nature of the emergency;

3 the expected length of time that the emergency will impact
the Acceptance Facility; and

4 the date and time when the impact of the emergency will
cease.

3.6 Planned One-day Acceptance Facility Closure

3.6.1 At one of the minimum two required Acceptance Facilitiesin NY C, the Contractor has the
right, on not less than 24 hours notice, to not accept Recyclables on any one day which
otherwise would be a Workday, on no more than three occasions per Facility in any one
Contract Y ear, but not for two consecutive days and not during a Weather Emergency
(which will last until DSNY notifies the Contractor that the Weather Emergency is over).
Any such closure day shall not be a Workday for purposes of the Contract, but such a day
will not reduce the Maximum Weekly Delivery Amount that the Contractor has
guaranteed to accept.

A. In such cases, the Contractor will be required to keep the other
Facility, for which closure has not been planned, open for DSNY
during thisentire day. The open Facility must be of sufficient
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redundant capacity to allow for tipping to continue uninterrupted
while the first Facility is closed.

B. The Contractor shall provide telephone and written closure notices
in accordance with procedures to be specified in the Contract.

C. The Contractor shall exercise due diligence in its maintenance
practices to minimize the need for Acceptance Facility closures
pursuant to this Section.

3.7  Impact of Uncontrollable Circumstances, Emergency Closure and Planned One-day
Closures

3.7.1 During any month in which an Uncontrollable Circumstance has impacted the delivery of
Recyclables, the City shall not be required to meet the Guaranteed Monthly Delivery
Amount.

3.8  Dédliveries on City Holidays and Sundays;, Weather Emergencies

3.8.1 Whenever DSNY shall determine, in its sole discretion, that a Weather Emergency exists,
DSNY will notify the Contractor by telephone of the event, and al deliveries of
Recyclables may cease until DSNY notifies the Contractor that the Weather Emergency
has terminated.

3.8.2 After Weather Emergencies have been declared the City may deliver, and the Contractor
shall accept, Recyclables on Workdays and on up to six (6) City Holidays and Sundays per
year, as determined by the Department, until:

A. thirty calendar days after the cessation of the Weather Emergency;
or
B. an earlier date specified in a notice from DSNY to the Contractor.

3.9  Substitution of Acceptance Facilities

During the Term of the Contract, DSNY may, in its sole discretion, approve in writing the
substitution of a different Acceptance Facility for any of the Acceptance Facilities identified in the
Contract, if DSNY in its sole discretion determines: (1) that the proposed substitute Acceptance
Facility is satisfactory; (2) that the proposed substitute Acceptance Facility meets all the
requirements of the Contract; and (3) that the Processing Cost remains the same as it would have
been at the original Acceptance Facility.

4, WEIGH SCALES
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41

411

4.1.2

4.1.3

414

415

Weighing of Recyclables

The Weigh Scale Computer shall be capable of electronically recording the respective
incoming and outgoing weights of all Authorized Vehicles and shall calculate and print the
weight of Recyclables carried by Authorized Vehicles on Delivery Recelpts in accordance
with Section 4.1.4 below. The Weigh Scale Computer shall be:

A. capable of accurately transmitting the data collected to DSNY
within one hour of its collection;

B. capable of printing data with respect to each delivery of Recyclables
on a Delivery Receipt; and

C. capable of storing and generating the data required for the Monthly
Report. The parties agree that the data provided by the Weigh
Scale Computer shall be the officia record of the weight of
Recyclables so weighed.

Throughout the Term of the Contract and any Contract renewals, the Contractor shall
calibrate each Weigh Scale from time to time, but no less than once every 30 calendar
days, and provide the records of the calibration to DSNY within five business days of
receipt by the Contractor. Each Weigh Scale shall be duly certified and sedled in
accordance with Section 4.2.

The Weigh Scale Computer shall assign a sequential load number to each Authorized
Vehicle which enters the Acceptance Facility and permanently associate that |oad number
with the electronic record of the delivery that shall include the weight in US Tons of
Recyclables delivered.

The Weigh Scale Computer shall print Delivery Information on the Delivery Receipt for
that load and shall transmit such information to DSNY electronically, viaa mutually
acceptable portable computer storage medium. For each Billing Period, the Contractor
shall copy al of that Billing Period’ s electronic records for all deliveries of Recyclables
received from DSNY from the Weigh Scale Computer. The Contractor shall submit that
copy to DSNY as an integral part of the Contractor’s Monthly Report.

The Weigh Scale Computer records of Recyclables deliveries shal be the Officia Delivery
Record. If thereis aconflict between the computerized record and the paper Delivery
Receipt given to the Authorized Vehicle driver, the Weigh Scale Computer record shall
take precedence, unless the Weigh Scale has malfunctioned and the Delivery Receipt is the
only record of adelivery, or DSNY notifies the Contractor that it does not accept the
accuracy and validity of the Weigh Scale Computer records.
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4.1.6 TareWeights

A. At the election of the Contractor, tare weights will be established
and used for Authorized Vehicles making deliveries to the
Acceptance Facility. If so, each Authorized Vehicle, including its
component parts, shall be measured and registered at each
Acceptance Facility to establish its tare weight prior to making
deliveries to the Acceptance Facility.

B. An Authorized Vehicle shall be weighed upon entering the
Acceptance Facility and the net weight recorded on the Delivery
Receipt shall then be calculated by subtracting the tare weight
established for the Authorized Vehicle.

C. DSNY may, in its sole discretion, periodically require Authorized
Vehicles to be weighed after tipping upon departing the Acceptance
Facility, in which event the actual weight so determined shall be
used in caculating the weight of the load.

4.2  Cetification of Weigh Scales

4.2.1 At al timesduring the Term of the Contract, each Weigh Scale shall meet al pertinent
standards and specifications with respect to weights and measures, as amended from time
to time by the jurisdiction in which it islocated. The Weigh Scale must be duly certified at
no cost to DSNY by the relevant local governmental authority having jurisdiction over the
Acceptance Facility:

4.2.2

A. Within New York State. Each Weigh Scale located within New
Y ork State must meet all pertinent standards and specifications of
Article 16 of the New Y ork State Agriculture and Markets Law, as
amended, with respect to weights and measures.

B. Within New York City. No less often than once every 12
calendar months, each Weigh Scale within the City must be certified
by the New Y ork City Department of Consumer Affairs, and the
resulting documentation provided to DSNY within five business
days of receipt by the owner or operator of the Acceptance Facility.
The Contractor is solely responsible for obtaining, or requiring the
owner or operator of the Acceptance Facility to obtain, the
Department of Consumer Affairs certification and seal.
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4.2.3

4.2.4

4.3

The Contractor must calibrate each Weigh Scale no less than once every 30 caendar days,
and provide the records of the calibration to DSNY. DSNY may, at its sole option,
accept the certification of an individual or firm holding avalid Dealer/Repair Used
Weighing and Measuring Devices license issued by the New Y ork City Department of
Consumer Affairs or the certification of afirm or individua smilarly licensed by a
governmental authority in ajurisdiction other than the City, in lieu of certification by a
governmental authority. The following conditions must be met:

A. the Contractor must have an agreement with the licensed individual
or firm providing for the monthly calibration and provide DSNY
with a copy of the agreement, and the licenced firm or individual
must provide monthly reportsto DSNY;

B. the licensed individua or firm must follow the guidelines of the
National Institute of Standards and Technology, Handbook #44, as
amended from time to time, issued by the US Department of
Commerce in making the certification; and

C. the certification must be performed at the Contractor’ s sole cost
and expense.

Prior to each expiration date of a Weigh Scal€e's certification during the Term of the
Contract, the Contractor shall provide DSNY with documentation indicating renewal of
that certification.

Weigh Scale Observation and Testing

At any time, and without prior notice, DSNY may observe the weighing of Recyclables

and test the accuracy, the precision of the Weigh Scale and the Weigh Scale Computer at any
Acceptance Facility. DSNY may authorize an individual to do the observation and testing, and
assign the individual to any Acceptance Facility for that purpose.

4.4

441

Weigh Scale Mdfunction

The Contractor shall immediately give Emergency Notice to the Office of Operations
Control at the Bureau of Waste Disposal, and to the Bureau of Waste Prevention, Reuse
and Recycling, both at DSNY, if the Weigh Scale or Weigh Scale Computer has a Weigh
Scale Mafunction, including, but not limited to:

A. failure of the Weigh Scale or the Weigh Scale Computer to operate
to specifications;
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B. fallure to assign a sequential number to each load delivered by
DSNY;
C. failure to provide a complete and legible Delivery Receipt; or

D. failure to calibrate the Weigh Scale as required by Law, rule or
regulation, or to have updated required certifications for the Weigh
Scae.

4.4.2 During any Weigh Scale Mafunction, the Contractor shall accept as official record the
measurement or reasonable estimate by DSNY of the weight of the Recyclables delivered.
At its sole option, DSNY may use aweight derived from the daily average of all previous
Recyclables delivered to the Acceptance Facility by Authorized Vehicles during a six
Workday one week period, or such other reasonable period of time as DSNY shall
determine in which Recyclables were delivered to the Acceptance Facility.

4.4.3 For each calendar day in which a Weigh Scale Malfunction occurs, the Contractor must
telefax, by 12:00 noon of the following Workday, to DSNY’s Bureau of Waste
Prevention, Reuse and Recycling a complete list of all Delivery Receipts completed for
Authorized Vehicles delivering Recyclables during the Weigh Scale Malfunction.

4.4.4 If aWeigh Scale Malfunction occurs, and continues for a period of one (1) hour or longer,
DSNY may, at its sole option:

A. require that a DSNY supervisor be stationed at the Acceptance
Facility with the Weigh Scale to observe Authorized Vehicle
deliveries of Recyclables during the remaining period of the Weigh
Scale Malfunction; and/or

B. deliver the Recyclables to another Acceptance Facility, either the
Contractor’ s second Acceptance Facility as specified in the
Contract, or any other such Facility. The Contractor will be liable
for the difference between DSNY’'s cost of delivering such
Recyclables to the intended Acceptance Facility and any costs
related to delivering the Recyclables to an alternative Acceptance
Facility; and/or

C. impose Liquidated Damages in accordance with Section 5.4.1(E).
4.4.5 Upon the cessation of a Weigh Scale Malfunction, the Contractor shall immediately notify

DSNY'’s Bureau of Waste Prevention, Reuse and Recycling of the cessation of the Weigh
Scale Mafunction by fax transmission to afax number to be specified in the Contract.
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5. REPORTING, PAYMENT, AND PENALTIES
5.1 Record Keeping and Reports
5.1.1 Monthly Reports

For every Billing Period throughout the Term of the Contract, the Contractor shall
prepare a Monthly Report. The Monthly Report for each Billing Period shall be delivered to the
City on or before the 10" calendar day of the succeeding month. The Monthly Report shall
contain the following information presented in a format to be provided by the Department prior to
the Commencement date:

A. A statement identifying the period covered by the Monthly Report,
including the dates, number of calendar days, and number of
Workdays in the period;

B. listed in sequentia order by Delivery Receipt serial number, the
date and time of the arrival and departure of each delivery in that
Billing Period, specifying the quantity (by weight in US Tons) of
Recyclables for each delivery, the identification numbers of
Authorized Vehicles delivering the Recyclables, the identifying code
of the garage from which the Authorized Vehicle originated, and
the total weight of Recyclables delivered in the Billing Period,
classified by type of Recyclables;

C. to the extent practicable, and if applicable, the quantities (by weight
in US Tons) of Processed Recyclables, itemized as to the type of
product, manufactured in that month by the Contractor from
Recyclables delivered under the Contract;

D. the amount of Processed Recyclables Marketed by the Contractor
in that Billing Period, the end-uses to which the Processed
Recyclables are to be put, and the names and addresses of the
purchasers or transferees of the Processed Recyclables;

E. the information required to be maintained pursuant to
Section 5.1.2; and

F. any other information required under the Contract.

5.1.2 The Contractor shall furnish to the City, along with the Monthly Report, the designated
copy of each Delivery Receipt for all deliveries covered by the Monthly Report. The City
will use reasonable efforts to keep the Monthly Reports confidential, subject to applicable
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5.1.3

Law, including, without limitation, freedom of information Law. The Contractor shall
also deliver to DSNY, along with the Monthly Report, a copy of the data collected by the
Weigh Scale Computer with respect to each delivery of Recyclables for the period covered
by the Monthly Report, the copy to be delivered on computer disk, by modem, or via
email, the format of which may be designated or changed from time to time by DSNY .
DSNY shall not approve a Monthly Report unless the Monthly Report has been
accompanied by all attachments and information required under the Contract and the
Monthly Report has been completed by the Contractor to DSNY'’' s satisfaction. Failure of
the Contractor to provide the required Monthly Report in a manner reasonably acceptable
to DSNY may subject the Contractor to Liquidated Damages pursuant to 5.4.1(F) and
shall constitute a breach of the Contract as set forth in Section 6.1.1.

Retention of Delivery and Marketing Information

Daily throughout the Term of the Contract the Contractor shall measure and record legible

records as required by Section 5.1 with respect to:

5.14

5.2

521

A. Delivery Information, by Authorized Vehicle load, as required by
Section 5.1 and

B. Processed Recyclables in Contractor possession, Processed
Recyclables transferred to Market, and Front-End Residue and
Back-End Residue, each by composition weight, and, if applicable,
disposal location.
The Contractor shall maintain the records required by Section 5.1 for a period of six years
following the Termination Date of the Contract, or until the resolution of any claim related
to the Contract, whichever comes later.
Billing and Payments
Invoicing for Purchase Amount

A. For Revenue Basis Arrangements

Within 20 calendar days after the end of each Billing Period, the City shall provide the Contractor
with an invoice itemizing the Purchase Amount for that Billing Period. The amounts due on that
invoice shall have accrued on adaily basis as Recyclables are delivered in accordance with the
provisions of the Contract. The invoice will itemize:

@ the Purchase Amount
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2 the quantity (by weight) of Recyclables delivered by the City
during the Billing Period; and

3 the Purchase Price applicable to the Billing Period.
B. For Expense Basis arrangements

Within 20 calendar days after the end of each Billing Period, the Contractor shall submit,
simultaneously with the Monthly Report required pursuant to Section 5.1, an itemized invoice to
DSNY for the preceding Billing Period. The amounts due on that invoice shall have accrued on a
daily basis as Recyclables are delivered in accordance with the provisions of the Contract. The
invoice will itemize:

(D) DSNY'’s Monthly Payment;

2 Processing Cost applicable during the Billing Period,;

3 Offset (if any) for the Billing Period; and

4 the quantity (by weight) of Recyclables delivered by the City
during the Billing Period;

5.2.2 Invoicefor Tota Other Charges
A. On Revenue or Expense Bases

Within 20 calendar days after the end of each Billing Period during the Term of the Contract, the
Department will furnish to the Contractor a second, separate invoice itemizing the amount due
and payable to the City for the Total Other Charges, including Liquidated Damages pursuant to
Section 5.4. Theinvoice will provide a description of and state the reasons for any of the charges,
and will provide calculations for the amount of any of the charges.

5.2.3 Payments

A. All amounts due to DSNY pursuant to the Contract shall be
payable by the Contractor within 15 calendar days from the date the
invoice is delivered to the Contractor. If the invoiceis sent by a
delivery service that provides receipts, the date of delivery will be
the date on the receipt. If theinvoiceis sent by US mail, the date
of delivery will be five calendar days after the invoice ismailed. All
payments due under the Contract shall be made by good check,
drawn on a bank which is a member of the New Y ork
Clearinghouse Association, payable to the order of the City of New
Y ork Department of Sanitation. Interest on the outstanding
balance of any and al amounts that are late shall accrue as provided
for in Section 5.2.5(B).
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All amounts due the Contractor pursuant to the Contract shall be
payable by DSNY within 15 calendar days from the date the invoice
is delivered to the Contractor. If the invoice is sent by US mail, the
date of delivery will be five caendar days after the invoiceis
mailed. All payments due under the Contract shall be made by good
check, drawn on a bank which is a member of the New Y ork
Clearinghouse Association, payable to the order of the Contractor.
Interest on the outstanding balance of any and all amounts that are
late shall accrue as provided for in Section 5.2.5(B).

5.2.4 Invoice Adjustments

PIN #82703BR00071
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A.

At any time within 15 calendar days of the date of delivery of an
invoice, the Contractor may object to any statement contained in an
invoice by sending written notice to the City specifying in detail the
grounds of the objection. Unless an error in calculations is obvious
on the face of the document without reference to any other
document or state of facts, the Contractor shall pay the amount due
as stated in the invoice within the 15 calendar day period.

After receipt of anotice of objection to an invoice, the City shall
afford the Contractor an opportunity to review the records upon
which the invoice was based, at a reasonable time to be agreed
upon by the parties. If the Contractor demonstrates to the City’s
reasonable satisfaction that an invoice contained any incorrect
information, the invoice will be corrected.

If the invoice contained incorrect information that resulted
in an overpayment to DSNY by the Contractor, the
overpayment will be credited against the Contractor’s
subsequent invoice. If the incorrect information resulted in
an underpayment to DSNY/, the amount of the
underpayment will be invoiced on the subsequent invoice.

If the Contractor fails to submit written notice of any objection to
an invoice within 15 calendar days after the date of delivery of any
invoice to the Contractor, the invoice shall be considered accepted
by the Contractor as an accurate account of the total amount due
for the Billing Period covered by the invoice.
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5.2.5 Late Payments

A.

If at any time the Contractor fails to make any payment when due
under Section 5.2.3, the City may stop making deliveries of
Recyclables without any liability of the City to the Contractor. The
amounts of Recyclables that the City is required to deliver shall be
reduced proportionately until two business days after the late
payment is made, but the amounts that would have been delivered
during the suspension (calculated according the formulain Section
4.4.2) will, when the Contract is operating on a Revenue Basis,
count towards the Guaranteed Monthly Delivery Amount. When
the Contract is operating on an Expense Basis, these amounts shall
not be counted towards the Guaranteed Monthly Delivery Amount.

Interest on the outstanding balance of any and all late payment
amounts shall accrue at the US Federal Reserve Prime Rate + 2%,
compounded daily, until the full amount has been paid.

5.3  Updating the Floor Price, the Celling Price, and the Processing Cost for Inflation;
Updating the Recyclables Categories; Readllocation of Delivery Amounts

5.3.1 Inflation Factor Updates

PIN #82703BR00071
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A. Beginning on the third anniversary of the Commencement Date, the
Floor Price, the Celling Price, the Processing Cost, and the amounts
specified for Liquidated Damages shall be adjusted annually by an
Inflation Adjustment (Section 5.4.1 below and Appendix V1).

B. Thefirst Inflation Adjustment shall be based upon the Consumer
Price Index for the thirty-fifth and twenty-third months of the
Contract. Subsequent adjustments shall be based upon the
Consumer Price Indices for two months and fourteen months prior
to the month in which the Inflation Adjustment is to be applied.

C. The following formulas shall be used:

First Inflation = | the Consumer Price Index for the 35th month of the Contract
Adjustment +

the Consumer Price Index for the 23rd month of the Contract.
Subsequent = | the Consumer Price Index for two months prior to the month
Inflation in which the amount is being adjusted
Adjustments +
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the Consumer Price for 14 months prior to the month in
which the amount is being adjusted.

5.3.2 Recyclables Categories

A. Depending on the Payment Structures proposed in the Price
Proposal, DSNY and the Contractor may agree on a composition
breakdown for MP and/or MGP specifying the relative percentages
of each. Thiswill be the basis for calculation of a composite index
price, as detailed in Appendix Il “Pricing and Payment Guidelines.”

B. At any time after the first Contract Y ear, but no more frequently
than once every 12 calendar months, DSNY may elect to designate
an independent consulting firm to conduct a Recyclables
Characterization Study. The study will be based on a
representative sample of DSNY'’' s trucks from Recyclables
collection routes. The results of the study will be verified by an
independent, bonded auditing firm. In any Contract Y ear in which
DSNY does not elect to have a Recyclables Characterization Study
conducted, the Contractor may, at its option and its sole cost and
expense, have a characterization study performed, no more
frequently than once per year, by an independent consulting firm
approved by DSNY in accordance with procedures approved by
DSNY.

Further discussion of waste characterization methods and
requirements can be found in Appendix IV, “Composition
Estimates for Recyclables.”

C. The results of any Recyclables Characterization Study may be used
as the basis for negotiation of a new composition breakdown.

5.3.3 If the published source agreed upon by DSNY and the Contractor as reference for
monthly commaodity prices revises its categories for recyclable metals, plastics, glass
containers, and Beverage Cartons, DSNY shall provide the Contractor with notice asto
such revision and shall indicate in such notice the current equivalent category for each type
of recovered material.

A. If this published source ceases to be published or is otherwise
unavailable for a given month, then DSNY shall choose a
reasonable aternative publication, notify the Contractor of DSNY’s
selection, utilize such publication for determining such prices, and
the alternative shall be substituted.
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5.3.4 Redlocation of Delivery Amounts

If, in the sole judgment of DSNY, a substantial change occurs in the amount of materials
collected in one or more sanitation districts, or if sanitation districts are reorganized and the
number of sanitation districts or their borders change, DSNY may reallocate the amounts of
Recyclables to be delivered to the Companies to which it has awarded contracts.

5.4  Liquidated Damages and Other Charges

The invoice for the Total Other Charges for each Billing Period will include amounts
payable to the City for specified operational failures under the Contract. The parties agree that
these amounts constitute Liquidated Damages and are not intended as a penalty, but an
acknowledgment by the parties that actual damages for each violation are difficult or impossible
to ascertain. Proposed dollar amounts for Liquidated Damages (LDs) 1- 5 are, subject to
negotiation, are in Appendix V1, “Proposed Liquidated Damages Amounts Schedule”

5.4.1 TheLiquidated Damages assessed are as follows:

A. Failureto Unload Promptly. The City may impose Liquidated
Damages of Amount #1 for each minute an Authorized Vehicle
waits to unload Recyclables beyond the applicable period permissible
under Section 3.2.3. If the wait beyond such permissible period
exceeds 30 minutes, DSNY, in its sole discretion, may declare such
await afallure to accept Recyclablesin violation of Section 3.2.8in
which event the Liquidated Damages set forth in Section 5.4.1(B)

shdl apply.

B. Failureto Accept Recyclables. The City may impose Liquidated

Damages of LD Amount #2 for Recyclables that:

@ the Contractor fails to accept as provided for in
Section 3.2.8;

2 remain unloaded for more than 30 minutes beyond the
permissible periods set forth in Section 3.2.3, or

3 cannot be delivered due to the Contractor’s closure of the
Acceptance Facility for any period not authorized under the
Contract.

C. The amount of LD Amount #2 provided for in Section 5.4.1(B)
may, at DSNY'’s sole discretion, be increased to LD Amount #3 for
each breach set forth in Sections 5.4.1(B) if the Contractor has failed
to provide DSNY with immediate notice that Recyclables are to be
rejected by the Acceptance Facility or the Contractor is unable to
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accept any Recyclables DSNY attempts to deliver. For purposes of
the preceding sentence, the Contractor will be considered to have
provide immediate notice to DSNY if Emergency Noticeis
provided.

D. Failureto Provide Delivery Receipts. The City may impose
Liquidated Damages of LD Amount #4 for each and every failure to
provide complete Delivery Receipts in the manner required by
Sections 3.2.5 and 3.2.6.

E. Violations Related to Weigh Scale Malfunctions.

@ The City may impose Liquidated Damages of
LD Amount #4:

each time an Authorized Vehicle must be weighed by
DSNY, or itsweight must be estimated;

each time the Contractor fails to provide DSNY with
immediate notification of a Weigh Scale Malfunction
asrequired by Section 4.4.1; or

each day that the Contractor fails to bring aWeigh
Scale into compliance with the requirements set forth
in Section 4.2, within five calendar days after
providing notification to DSNY that aWeigh Scaleis
malfunctioning.

2 If aWeigh Scale Malfunction occurs, and continues for a
period of 24 hours or longer, DSNY may impose Liquidated
Damages in the amount of LD Amount #2 per hour for each
and every hour that the malfunction continues, beginning
with the 25th hour.

F. Failureto Provide Reportsor Keep Required Books and
Records. The City may impose Liquidated Damages of
LD Amount #5 for each and every violation of Section 5.1 with
respect to maintaining records, submitting records or reports, or
providing requested information required, and for each and every
failure to provide the City’ s representatives with access to inspect
and audit the books and records of the Contractor pursuant to
Section 5.1.
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5.4.2 If ether of the following events occur, the City has no obligation to deliver Recyclablesto
the Contractor until 10 calendar days after the Contractor provides written notice to the
City that the Contractor will resume regular Acceptance of Recyclables in accordance with
the terms of the Contract.

A.

The Contractor notifies DSNY in accordance with Section 3.5 that it
will not accept Recyclables for any period specified; or

For a period of two or more consecutive Workdays, the Contractor
fails to accept deliveries of Recyclables made by the City in
accordance with the terms of the Contract for any reason other than
an Uncontrollable Circumstance.

5.4.3 During periods in which the City is not obligated to deliver Recyclables under
Section 5.4.2, the Contractor shall be considered to have failed to accept Recyclables.
Liguidated Damages for failure to accept Recyclables in accordance with Section 3.2.8
shall accrue, whether or not the City delivers, or attempts to make deliveries of
Recyclables, unless the Contractor’ s inability to accept Recyclablesis due to an
Uncontrollable Circumstance.

6. DEFAULT AND REMEDIES

6.1  Default by the Contractor

6.1.1 Each of the following shall constitute a default on the part of the Contractor:

A.

PIN #82703BR00071
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The Company does not deliver to DSNY the documentation
required to be delivered pursuant to Section 2.1.2, such
documentation to be satisfactory in form and substance to DSNY;;

The Contractor fails to make any payment owed to the City or to
provide Monthly Reports under the Contract within 30 calendar
days after written notice from the City that the payment is due; or

An employee, agent or Subcontractor of the Contractor is found
handling or operating the controls or driving an Authorized Vehicle,
except in circumstances of an emergency requiring such handling or
operation;

Any representation or warranty by the Contractor contained in the
Contract is materialy false or incomplete when made or updated or,
as to continuing representations and warranties required, ceases to
be materially correct and compl ete;
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E. The Contractor failsto notify DSNY of any change in the
representations and warranties required by Section 7.2 or that any of
the documents that were provided under Section 2.1.2 cease to be
correct, valid, or effective; or

F. The Contractor fails to remedy any violations of this Section 6.1.1 as
provided for in Section 6.1.2.

6.1.2 The City will give notice of the default to the Contractor, and the Contractor must cure the
default within five calendar days, unless the City, at its sole option, provides alonger time
period. If the remedy requires work to be performed which cannot, by its nature,
reasonably be performed in five calendar days, the Contractor must commence the remedial
work within the five-day cure period and diligently perform the remedy work to completion
within atime agreed to by the City.

6.2  Default by the City
The repeated and persistent failure of the City to deliver Recyclables in the amounts
required under the Contract shall constitute a default on the part of the City, unless the
fallure is reasonably determined by the City to be due to an Uncontrollable Circumstance.

6.3  Non-exclusive Remedies for Breach

6.3.1 Upon adefault on the part of one party, the other party may exercise any right, power, or
remedy permitted to it by Law or in equity, under the Contract, or under any insurance
policy, bond, guaranty, Letter of Credit, or other security provided by the Contractor to the
City pursuant to the terms of the Contract.

6.3.2 The non-defaulting party may:

A. partially or completely suspend performance of its obligations under
the Contract until such time as the defaulting party has cured the
default;

B. terminate the Contract by giving notice of termination to the party in

default at least 30 calendar days prior to the date of termination
specified in the notice; or

C. exercise its option to declare the other party in default under
Section 6.3 for any uncured act of default for which it earlier elected
to partially or completely suspend performance.
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6.3.3 Inthe event of a complete or partial suspension of the Contract by the City under
Section 6.3.2, the amount of Recyclables which the City is obliged to deliver under the
Contract shall be reduced in proportion to the impact of the suspension, as determined by
DSNY, and DSNY shall have no liability to the Contractor.

6.3.4 Intheevent of apartial or complete suspension of the Contract by the Contractor under
Section 6.3.2, the amount of Recyclables which the Contractor is obliged to accept under
the Contract shall be reduced in proportion to the impact of the suspension, as determined
by DSNY, and DSNY shall have no liability to the Contractor.

6.3.5 Inall events, the City’sliability to the Contractor is limited to the value of the Guaranteed
Monthly Delivery Amount that the Contractor can demonstrate conclusively that it did not
receive from the City.

7. REPRESENTATIONS AND WARRANTIES
7.1  Representations and Warranties of the City

7.1.1 Asamaterial inducement to the Contractor to enter into and perform the Contract, the City
represents and warrants to the Contractor the following:

A. Existence and Powers The City isamunicipa corporation validly
existing under the Constitution and Laws of the State of New Y ork,
with full legal rights, power and authority to enter into and perform
its obligations under the Contract.

B. Authorization; No Conflict The City has duly authorized the
City’ s execution and performance of the Contract by all necessary
municipal action.

7.2  Representations and Warranties of the Contractor

7.2.1 Asamateria inducement to the City to enter into and perform the Contract, the Contractor
represents and warrants to the City the following:

A. Litigation There are no actions, suits or other proceedings, at Law
or in equity, before any court or administrative agency or arbitrator,
which are pending or, to the Contractor’ s knowledge threatened, of
which an adverse outcome may have an adverse effect on the
Contractor’s ability to perform any of its obligations arising under
the Contract.

PIN #82703BR00071 ]
(v. duly 31, 2003) Appendix | - 30



Appendix | - Proposed Detailed Specifications
RFP to Accept, Process and Market NYC Recyclables

B. Rightsto Use Technology, the Acceptance Facility Sitesand the
Acceptance Facilities The Contractor has, and at all times during
the Term of the Contract will have:

D al rights, licenses, patents, copyrights and other approvals
related to the processes and technology necessary for the
performance of the Contractor’ s obligations under the
Contract and the transactions contemplated under the
Contract; and

2 full right to use the Acceptance Facilities for the purposes
contemplated by the Contract.

C. Doing Business The Contractor is, and at all times during the Term
of the Contract will be, and any other entity performing any of the
Contractor’s obligations under the Contract, is, or will be at the time
it performs any obligation, authorized to do business and to perform
its obligations in the United States and in the State and the City of
New Y ork.

D. No Default The Contractor is not in default in any material respect
in the payment or performance of any of its obligations or in the
performance of the Contract or any other agreement between the
Contractor and the City. The Contractor is not in default under any
order, award or decree of any court, arbitrator, or governmental
authority binding upon or negatively affecting the Contractor or any
of its assets.

E. No Burdensome Agreements The Contractor is not and, to the
best of the Contractor’ s knowledge, any Affiliate is not, a party to
any agreement, instrument or undertaking, or subject to any other
restriction, which materially adversely affects the Contractor’s ability
to perform its obligations under the Contract.

F. Recyclablesto be Recycled The Contractor shall use its best
efforts to minimize Residue and to cause to be Recycled al
Processed Recyclables derived from the Recyclables delivered by the
City to the Contractor under the Contract, and shall so certify inits
Monthly Report. For any Processed Recyclables that are sold or
transferred by the Contractor, the Contractor shall obtain from the
purchaser or transferee of the Processed Recyclables awritten
representation that the purchaser or transferee will Recycle the
Processed Recyclables.
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G. Authorizations, Licenses, Permits and Registrations The
Contractor has obtained all authorizations, licenses, permits and
registrations required under all applicable Laws for the
consummation of the transactions contemplated under the Contract
and the performance of its obligations under the Contract.

H. Weigh Scale Calibration The Contractor has calibrated each
Weigh Scale, and will do so throughout the Term of the Contract
and any Contract renewals no less than once every 30 calendar days,
and provide the records of the calibration to DSNY .

Hazar dous Substances

@ The Contractor shall comply with al applicable Laws
relating to the release of any Hazardous Substances on, in,
under or about the Acceptance Facility and the Acceptance
Facility Site and shall report the presence of any Hazardous
Substances and dispose of them in accordance with all
applicable Laws. Hazardous Substances present in or on any
Acceptance Facility, Processing Facility or Acceptance
Facility Site shall be considered to have been delivered by a
party other than the City unless proven otherwise by clear
and convincing evidence to the contrary.

2 The Contractor covenants that no Hazardous Substances
shall be present, disposed, spilled or otherwise released on,
in, under or about the Acceptance Facility, Processing
Facility, or Acceptance Facility Site, except in the manner or
to the extent permitted under any applicable Law.

7.2.2 On an ongoing basis, the Contractor shall inform DSNY of any change in the
representations made in Section 7.2.1.

8. MISCELLANEOUS
8.1  Authorizations, Licenses, Permits and Registrations

The Contractor shall obtain and maintain in full force and effect during the Term of the
Contract all authorizations, licenses, permits and registrations, that are necessary to perform its

obligations under the Contract.

8.2 Insurance
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8.2.1 Within 45 days of award, but prior to the commencement of work, and thereafter
throughout the Term of the Contract, the Contractor shall obtain and maintain insurance
policies covering $15 million in combined genera and excess liability, $3 million in auto, $1
million for Employers' Liability, and the statutory amount for workers' compensation.
Details on Insurance Requirements are set forth in Appendix VI, “Insurance and Security
Requirements’.

8.2.2 The Contractor shall also require any Subcontractor hereunder to procure and maintain the
insurance prescribed in Section 8.2.1 during the entire period of its performance.

8.3  Reationship of the Parties
8.3.1 The City shal not have, through the Contract or otherwise:
A. any title to or ownership interest in the Acceptance Facility or
B. physical possession of or control over the Acceptance Facility.
8.4  Maintenance of Records

8.4.1 Supplementing the requirements of Section 5.1 of these detailed specifications, the
Contractor shall maintain accurate, readily auditable records and accounts, in
accordance with generally accepted accounting principles, and supporting
documentation of :

A. all of its receipts and expenditures in connection with the
performance of its obligations under the Contract to accept, process
and market NY C Recyclables; and

B. al financia accounts (including invoices and receipts for
transactions and expenditures) in connection with the Contract
relating to the Acceptance and disposition of Recyclables and the
Contractor’ s performance of its obligations under the Contract with
respect to the Processing and Marketing of the Recyclables.

8.4.2 The City shal have the right, upon demand at any time, to conduct independent sampling
and analysis of the information required to be maintained or provided pursuant to
Section 5.1, and, immediately upon receiving the demand, the Contractor shall make the
requested information available to any representatives of the City, including but not limited
to City, New York State, and federal auditors as follows:
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A. The Contractor shall make the records and all other documents
relating to the matters described in Section 5.1 available for
inspection, copying, and audit at the relevant Acceptance Facility by
the City or an independent third party auditor designated by the City,
upon reasonable notice. All records, accounts, and other documents
shall be maintained for a period of six calendar years after
Termination Date of the Contract.

8.4.3 The provisions of Section 8.4 shall survive the Termination Date of the Contract for the
later of the six-year period designated in Section 5.1.4 or the resolution of any claim related
to the Contract, whichever comes later.

8.5  Notices
8.5.1 Noticesto the City
A. Notices to the City shall be sent to:

New York City Department of Sanitation

44 Beaver Street, 6th Floor

New York, New Y ork 10004

Attention: Director, Bureau of Waste Prevention, Reuse, and Recycling

with a copy addressed to:

New Y ork City Department of Sanitation
51 Chambers Street, Room 801

New York, New Y ork 10007

Attention: Agency Chief Contracting Officer

B. Notice of any change in the Contractor’ s authorizations, licenses,
permits and/or registrations, as well as notice upon renewal of such
items, shall be sent to:

New York City Department of Sanitation

44 Beaver Street, 6th Floor

New York, New Y ork 10004

Attention: Director, Bureau of Waste Prevention, Reuse, and Recycling

with a copy addressed to:

New Y ork City Department of Sanitation
51 Chambers Street, Room 801

New York, New Y ork 10007

Attention: Agency Chief Contracting Officer
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C. Notice of an accident resulting in personal injury or property damage
shall be sent to:

Department of Sanitation

Bureau of Legal Affairs

125 Worth Street, Room 710

New York, NY 10013

Attention: Deputy Commissioner for Legal Affairs

D. The Contractor must send Emergency Notice as provided for in
Section 3.5

8.5.2 Noticesto the Contractor

All notices to the Contractor shall be sent as provided for in the Agreement to the
addresses and the facsimile number provided in the Contractor’s proposal, or as they may
change from time to time upon the Contractor’ s written notice to DSNY of such change.

8.6  Assignment by the Contractor

8.6.1 The Contractor shall be prohibited from any assignment of the Contract without DSNY’s
written permission, to which the Commissioner shall not unreasonably withhold his/her
consent, provided that:

A. the Assignee has control of the Acceptance Facility(ies);

B. the Assignee meets al standards with respect to responsibility and
fitness set forth in the City rules and regulations regarding vendor

responsibility;

C. the Assignee timely submits to the City a Business Entity
Questionnaire pursuant to the Vendor Information Exchange System
(VENDEX) and obtains clearance from the City;

D. the Assignee has, in the City’ s reasonable judgment, sufficient
financia capability, experience and management skills to perform the
Contractor’ s obligations under the Contract and

E. the New Y ork City Department of Investigation does not make any
recommendation to DSNY against allowing the Assignment.
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8.6.2 If the assignment of the Contract under Section 8.6 has the effect of changing the location
of one or both of the Acceptance Facilities, the Processing Cost shall not change, but
DSNY may, inits sole discretion:

A. continue to deliver the same amounts Recyclables to the new
Acceptance Facility(ies) asit did to the prior Acceptance
Facility(ies);

B. terminate the Contract as to the prior Acceptance Facility(ies); or

C. change the amount of Recyclables to be delivered to the new
Acceptance Facility(ies).

8.7  Approval of Subcontractor(s)

8.7.1 The Contractor shall be prohibited from entering into any new Subcontracts for services
under the Contract without DSNYY’ s written permission, to which the Commissioner shall
not unreasonably withhold his/her consent, provided that:

A. the Subcontractor meets all standards with respect to responsibility
and fitness set forth in the City rules and regulations regarding
vendor responsibility;

B. the Subcontractor timely submits to the City a Business Entity
Questionnaire pursuant to the Vendor Information Exchange System
(VENDEX) and obtains clearance from the City;

C. the Subcontractors has, in the City’ s reasonable judgment, sufficient
financia capability, experience and management skills to perform the
tasks for which it is subcontracted; and

D. the New Y ork City Department of Investigation does not make any
recommendation to DSNY against alowing the Subcontractor to be
added.

8.8  Assignment by the City

The City expressy reserves the right to assign the Contract in whole or in part without the
Contractor’s consent to any Entity having authority to accept the assignment as a successor in
function to DSNY, in whole or in part.

8.9  Payment Security

PIN #82703BR00071 ]
(v. duly 31, 2003) Appendix | - 36



Appendix | - Proposed Detailed Specifications
RFP to Accept, Process and Market NYC Recyclables

8.9.1

8.9.2

8.9.3

8.9.4

8.9.5

Upon request by DSNY, the Contractor shall provide to the City a Letter of Credit
conforming in substance to the Sample in Attachment 7, and according to amounts
specified in RFP Section 1.F. “Important Information for Proposers,” which shall provide
that it shall not expire or be terminated until thirty calendar days after the Termination
Date, should the Termination Date occur during the term of the Letter of Credit.

If the Contractor defaults in making any payments to the City when the same become due
and payable or fails to perform any of its other obligations under the Contract, including,
without limitation, the failure to accept Recyclables in accordance with the terms of the
Contract, the City may draw down from the Letter of Credit in whole or in part and apply
the proceeds to any amounts past due or coming due and interest accrued on those
amounts, or to any other costs resulting from the Contractor’ s default under the Contract.
The parties expressly agree that a draw down on the Letter of Credit, even if itisfor
payment of Liquidated Damages, does not in and of itself constitute a form of Liquidated
Damages nor is such adraw down intended to be Liquidated Damages or to be the City’s
sole or exclusive remedy for the Contractor’ s defaullt.

The Letter of Credit shall be renewed or replaced no later than thirty calendar days prior to
the expiration date of the Letter of Credit. Any failure to so renew or replace the Letter of
Credit shall give the City the right to draw down the Letter of Credit in full. If the Letter
of Credit is drawn upon, the Contractor shall, within 10 calendar days, amend the Letter of
Credit so asto increase its amount by the amount drawn down. If the Letter of Credit is
drawn down in its entirety, the Contractor shall, within 10 consecutive calendar days,
deliver to the City areplacement Letter of Credit in the full amount required under the
Contract.

Each amended, replacement, and substitute Letter of Credit shall be in the same form as the
origina Letter of Credit and be issued by a solvent bank or trust duly licensed to do
businessin the State of New Y ork, with an officein New Y ork City.

The Letter of Credit shall be an initia amount up to $150,000, renewable annually so long
as the Contract operates on a Revenue Basis. Should the Contract move to an Expense
Basis, the Letter of Credit shall be renewed in the amount of $50,000.
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Price Proposal Guidelines

Thefollowing is adiscussion of how DSNY expects to structure Revenue and Expense
Based approaches under the Contract, plus instructions for preparing a Price Proposal for each
basis.

Proposers must use the Revenue Basis guidelines to prepare portions of their Proposals
for the Acceptance, Processing and Marketing of MP under Scenario One. They should use the
Expense Basis guidelines for portions of their Proposals relating to Acceptance, Processing and
Marketing of MGP under Scenario Two — unless they are proposing services for Scenario Two on
a Revenue Basis, in which case they should use the Revenue Basis guidelines. Proposers should
follow the directions in these guidelines to prepare two, separate Price Proposals to accompany
the Technical Proposal in response to this RFP, using the for provided in Attachment 1, “Price
Proposal Forms’.

Additional scenarios concerning MGP plus Paper Acceptance, Processing, and Marketing;
and scenarios involving other materias, should generally follow these guidelines, as applicable.
However, Proposers may use their own formats for such additional Price Proposals.

Furthermore, any Proposer may propose a supplementary or aternative Payment Structure
of its own for Scenarios One and Two in a separate, additional section of the Price Proposal,
provided the Proposer has aready prepared a Price Proposal that conforms to the guidelines
herein.
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Revenue Basis Guidelines
A. Processing Cost

Proposers should estimate a fully burdened Processing Cost, in US dollars per US Ton,
expressed as a negative number. The Processing Cost is the mathematical sum of three
components: (1) the cost of Processing the Recyclables delivered by DSNY into marketable form,
including, but not limited to, transportation from the Acceptance Facility to the Processing
Facility and the removal of Residue; (2) overhead; and (3) profit.

The use of accurate numbers in calculating the Processing Cost will help to ensure that the
Contract's price stabilizing mechanisms work as designed.

Formula:
(Processing |= (Cost of acceptance, + overhead + profit)
Cost) processing and marketing
DSNY Recyclables

note: Parentheses indicate that Processing Cost must be expressed as a NEGATIVE number

Proposer s should enter the proposed Processing Cost, expressed as a negative
number, on the Price Proposal Form in Attachment 1.

B. Composite Index

Because of the great price volatility in metals and plastics markets, as well as the great
difference in per Ton prices that different recycled materials can command at any given time,
DSNY requires the use of a“Composite Index” to set parameters for material composition. This
index will estimate the relative amounts of different materialsin an average “Ton” of ddlivered
Recyclables.

The relative proportions for materials listed in the index is |Proposed MP Composite Index

to be finalized in negotiations between DSNY and the Contractor.

However, DSNY requires that the index consist of six material used steel/bimetal 54.26%
categories listed at right, and recommends the use of the aluminum cans/foil 2.10%
composition percentages, also listed at right, although Proposers |Mixed HDPE 16.80%
may present alternative percentages for consideration. natural HDPE 4.14%
For a thorough discussion of various waste composition estimates |Mixed PET 7.69%
that have contributed to the development of this index, see residue 15%
Appendix IV . TOTAL 100%

Proposer s should enter a proposed Composite Index on the Price Proposal Form in
Attachment 1.
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C. Composite Index Price

When the Composite Index is applied to arolling average of published market prices for
recycled material commodities, it enables the calculation of asingle, per Ton price for DSNY
Recyclables. This price smultaneoudly reflects what is being delivered by DSNY, and what the
market has been doing recently. Using a three-month rolling average, rather than a single monthly
market price, has proven useful to smooth the effect of transitory price fluctuations in past
contracts.

In the example below, multiplying the three-month rolling average of recycled material
commodities prices by the Composite Index yields an average value per US Ton, which becomes
a base for calculation of transactions between the Contractor and DSNY. This average value per
USTon is called the “Composite Index Price’. This price is calculated monthly by DSNY. Itis
based on prices published in an agreed-upon week of each month, taken from a publication
similarly agreed upon.

Example: Calculation of $USTon $USTon  $USTon  $/US Ton
Composite Index Price for May 3&:‘:;
200X, during MP Phase One. Recycled Materials Prices  April 200X May 200X June 200X average
During the months of March, April Mixed/processed i _ . .
and May of 200X, prices for the Used steelbimetalcans ~ $ 5600 $ 6000 $ 5600 $ 57.33
followi ng commodities are Aluminum Cansf/foil $1,070.00 $ 999.00 $ 900.00 $ 989.67
published in the second week issue Mixed HDPE $ 26000 $ 22000 $ 22000 $ 233.33
their three month roIIing averages Mixed PET $ 14000 $ 100.00 $ 50.00 $ 96.67
are calculated: The year 200X is used for explanatory purposes only; data do not

reflect actual prices for any one year.

The averages are then weighted by
the Composite Index. For this month, the

Composite Index Price per US Ton would SUS T $US Ton
be $110.03. Recyciables Composite Index 3month
roling  Composite
average  Index Price
Used steelbimetal cans 54.26% 57.33 N1
Aluminum Cans/foil 210% 98967 20.82
Mixed HDPE 16.80% 23333 39.20
Natural HDPE 414% 27667 1147
Mixed PET 7.69% 96.67 744
RESIDUE 15.00% 0.00 0.00
TOTAL $ 11003
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Formula:

Composite Index Price = three-month rolling average X Composition Index
of recycled material commodities
prices as published in agreed-upon
source of record

Proposer s should enter the proposed averaging basis, including time periods and
publication of choice, in the Price Proposal Form in Attachment 1.

D. Base Price
The Base Priceisindicative of the average value of a Ton of DSNY Recyclables at any
given time, net the costs to process these Recyclables. It is calculated ssimply as the difference

between the Composite Index Price and the Processing Cost.

Formula:

Base Price = Composite Index Price | - Processing Cost

DSNY will calculate the Base Price monthly.
E. Floor or Ceiling Price Adjustments to the Base Price

Proposers should propose a Floor and Ceiling Price. The Floor Price and the Ceiling Price
are per-Ton prices and constitute boundaries outside of which the Base Price will never be
allowed to range. If the Base Price islessthan the Floor Price or greater than the Ceiling Price,
the Base Price will need to be adjusted up or down, respectively. The adjusted price will be then
called the Adjusted Base Price.

DSNY requires that the Floor Price be positive, i.e. greater than zero. It is expected that
proposed Floor Prices will be competitive with Bid prices submitted in response to the DSNY'’'s
recent Bid solicitation for Acceptance, Processing and Marketing of Commingled Metal and
Plastic (PIN #82703BR00051), in which the most favorable bid received was $5.10 per US Ton
payment to the Department.

Proposer s should enter the proposed Floor and Ceiling Pricesin the Price Proposal
Form in Attachment 1. These both must be positive numbers.

F. DSNY Credit and Contractor Setoff Calculations
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DSNY will maintain a set of running balances for itself and the Contractor, as follows:
1. Rationale

If it is necessary to adjust the Base Price as above, there is still the matter of the
discrepancy that month between the actual Base Price (which reflects what isin reality happening
in the market less costs to the Contractor) and the Adjusted Base Price.

When the Base Price is increased from a negative, zero, or very small positive amount up
to the Floor Price (during periods of weakness in the recycled materials markets) (“ Adjusted Up
Towards Floor”), the Contractor isin effect forced to bear extracosts. Conversely, when the
Base Price is decreased from a high amount down to the Ceiling Price (* Adjusted Down Towards
Ceiling”), the Contractor solely benefits from market strength, and DSNY foregoes additional
revenues that it might otherwise claim.

In order to compensate both the Contractor and DSNY for these periodic revenue
incursions, and yet maintain the relative stability of monthly payments (from the Contractor) and
revenues (to DSNY)), there is an additional mechanism that has proved useful in previous
contracts —namely “running balances’ kept on the books for each party. The Contractor’s
running balance is called the “ Contractor setoff balance,” and is added to when the Base Priceis
Adjusted Up. The Department’s running balance is called the “DSNY Credit Balance”, and is
added to when the Base Price is Adjusted Down. DSNY maintains the records of both setoff and
Credit balances, and calculates monthly additions, subtractions, and other adjustments thereto.

2. The Contractor setoff for Adjustment Up Towards Floor
A “Contractor setoff” is made each month in which the Base Price is less than the Floor

Price, and the Adjusted Base Price has been increased, as described in Section IV herein. Itis
calculated as follows:

Contractor setoff | = | [Floor Price - | BasePrice] x| the number of US Tons of
for Adjustment Recyclables delivered in the
Up to Floor Billing Period
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A Contractor setoff calculated above will be added to the “ Contractor setoff balance” in the
Billing Period in which it accrues.

3. The DSNY Credit for Adjustment Down Towards Ceiling

A “DSNY Credit” is made each month in which the Base Priceis greater than the Ceiling
Price, and the Base Price has been Adjusted Down. It is calculated as follows.

DSNY Credit for =| [Base Price | - | Ceiling x| the number of US Tons of
Adjustment Down to Price] Recyclables delivered in the Billing
Ceiling Period

The DSNY Credit calculated above shall be added to the “DSNY Credit Balance” in the Billing
Period in which it accrues.

4, The Contractor Setoff for DSNY’'s Failure to Deliver Recyclables

Thistype of Contractor setoff occurs when DSNY fails to deliver the minimum monthly
amount agreed upon in the Contract, thereby offsetting the impact of foregone revenue that the
Contractor experiences.

Unless due to an Uncontrollable Circumstance or a negligent or intentional act or omission
by the Contractor, DSNY’ s failure to deliver the Guaranteed Monthly Delivery Amount to the
Contractor in any Billing Period will result in a Contractor setoff for delivery failure. Thistype of
setoff is subject to review, and based upon conditions governing disputes and documentation
agreed upon between the parties.

The ddlivery failure setoff is calculated as follows:

Contractor Guaranteed [the number of US the Base Price for
setoff for = | Monthly v | Tonsof Recyclables | x| theBilling
delivery delivery actualy delivered Period, prior to
failure Amount by DSNY in the adjustments up to
Billing Period Floor or down to
Ceiling]

PIN #82703BR00071 i
(v. duly 31, 2003) Appendix 11- 6



Appendix |1 - Pricing and Payment Guidelines
RFP to Accept, Process and Market NYC Recyclables

Unlike the Contractor setoff for Adjustments Up to Floor, the delivery failure setoff is not
necessarily immediately added to the Contractor setoff balance. If applicable, it isfirst applied to
another aspect of monthly payment: “Total Other Charges’ that the Contractor must pay to
DSNY. The definition of “Total Other Charges’ is detailed in Section G. below.

If the Contractor Incurs any “Tota Other Charges’ in the Billing Period in which the
delivery failure setoff accrues, the setoff amount isfirst applied to the Total Other Charges as
follows:

Total Other Total Other [delivery the number of US
Chargesina Chargesin the failure x| Tons delivered by
Billing Period =| Billing Period v | setoff for DSNY inthe
after adjustment prior to the Billing current Billing
under this Section adjustment under Period Period ]

this Section

Only after this takes place is any remaining balance added to the Contractor setoff balance
in that same Billing Period.

G. Total Other Charges

In addition to the Contractor setoffsand DSNY Credit described above, there is another
category of monthly adjustments payable to DSNY by the Contractor in cases of specified
operational failures under the Contract. The parties will agree that these amounts constitute
liquidated damages and are not intended as a penalty, but an acknowledgment by the parties that
actual damages for each operationa failure are difficult or impossible to ascertain.

The nature of these specified operational failures, are outlined in Appendix I, “Proposed
Detailed Specifications’ The dollar amounts assigned to them as Liquidated Damages, are subject
to negotiation between the parties. DSNY’s minimum dollar amounts are presented in Appendix
VI “Proposed Liquidated Amounts Schedule”.

H. Running Balances

The DSNY Credit Balance and the Contractor setoff balance will each be kept as a
separate, running balance from month to month during the term of the Contract. Each month that
aDSNY Credit or Contractor setoff accrues, it will added to the respective running balance of
DSNY or the Contractor.

1. Further Adjustments to the Base Price to Reflect Market Conditions
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Over and above those listed above, DSNY Credits and Contractor setoffs may additionally
accrue when two, distinct, conditions apply simultaneoudly.

a Floor Price < Base Price < Celling Price
The first condition is when the original, unadjusted Base Price falls between the Floor and

Ceiling Prices. In other words, after calculating the Composite Index Price and subtracting the
Processing Price as above, the resulting Base Price is less than the ceiling and more than the floor.

b. The DSNY Credit Balance < or > The Contractor setoff balance

The second condition occurs when either DSNY or the Contractor has a running balance
that is greater or less than the other. Another way of expressing this condition is that the DSNY

Credit Balance ¥ the Contractor setoff balance.

When, and only when, both conditions apply, the two balances will be reconciled by
adjusting the Base Price in favor of the party with the lower running balance.

2. Base Price Adjustment Towards Ceiling

As a consequence, in any Billing Period when the DSNY Credit Balance exceeds the
Contractor setoff balance, and the Base Price in the Billing Period is less than the Ceiling Price,
the Base Price in the Billing Period will be increased, but never to more than the Celling Price, by
the lesser of the amounts calculated by the two following formulas:

Optioni. Base Price = | DSNY Credit v Contractor setoff balance
Adjustment Towards Balance
ceiling

Number of US Tons of Recyclables Delivered in the

Billing Period
OR
Optionii. Base Price = | Ceiling Price v BasePrice
Adjustment Towards
ceiling
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3. Base Price Adjustments Towards Floor

Similarly, in any Billing Period when the Contractor setoff balance exceeds the DSNY
Credit Balance, and the Base Price in the Billing Period is more than the Floor Price, the Base
Price in the Billing Period will be decreased, but never to less than the Floor Price, by the lesser of
the two adjustments shown below:

Optioni. Base Price = | Contractor setoff v DSNY Credit Balance
Adjustment towards floor balance

Number of US Tons of Recyclables Delivered in the
Billing Period

OR

Option ii. Base Price = | BasePrice v Floor Price
Adjustment Towards floor

4. Adjusted Base Price

In each instance (Towards Ceiling or Towards Floor), the Base Price will be adjusted by
the lesser applicable Base Price Adjustment amount. The result will be called the “Adjusted Base
Price.”

Adjusted Base Price = Base Price + least of Base Price Adjustment
(in instance of adjustment Towards ceiling Optionsi. or ii
Towards ceiling)

Adjusted Base Price = Base Price - least of Base Price Adjustment
(in instance of adjustment Towards floor Optionsi. or ii
Towardsfloor)

Note that “ Adjusted Base Price’ is the same term that applies when the Base Price fals
outside the Floor or Ceiling Price, and must be Adjusted Up to Floor or Adjusted Down to
Ceiling, respectively. In this case, however, the inequality between DSNY and Contractor
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running balances, combined with a situation in which the Base Price originally fell between the
Floor and Ceiling and did not require earlier adjustment, warrants adjustment at this point.

For the purposes of subsequent calculations, al of these forms of the “ Adjusted Base
Price” are treated the same.

l. Purchase Amount

Each month, DSNY will calculate the Purchase Amount. The Purchase Amount is simply
the product of the Adjusted Base Price and the monthly tonnage delivered to the Contractor.

Purchase Amount = | Adjusted Base Price | x | Number of US Tons of Recyclables
delivered in the Billing Period

The Purchase Amount is payable monthly to DSNY by the Contractor per the payment
conditions outlined in the Proposed Detailed Specifications, in Appendix I, as long as the Contract
is functioning on a Revenue Basis.

J Changing the DSNY Credit Balance and the Contractor setoff balance upon
Payment

A further reconciliation of running balances in response to adjustments to the Base Priceis
done after the Purchase Amount is paid to DSNY by the Contractor each month.

1. DSNY Debit

If DSNY benefitted from the adjustment of the Base Price Towards Ceiling, a
corresponding Debit to DSNY’s Credit Balance will ensue.

This Debit will be equal to the Base Price Adjustment Towards Celling that was applied to
the Base Price that month, multiplied by the delivered Tonnage, as follows:

DSNY = | BasePrice number of US Tons of Recyclables
Debit Adjustment Towards x  Delivered in the Billing Period
Ceiling

The DSNY debit will be subtracted from the DSNY Credit Balance in the Billing Period in which
the payment is received.

2. Contractor Debit

Similarly, if the Contractor benefitted from the adjustment of the Base Price Towards
Floor, a corresponding Debit to the Contractor’ s setoff balance will ensue.
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This Debit will be equal to the Base Price Adjustment Towards Floor that was actually
applied to the Base Price that month, multiplied by the actual delivered tonnage, as follows:

Contractor setoff debit | =] Base Price number of US Tons of Recyclables
Adjustment X deliveredin the Billing Period
Towards Floor

The Contractor setoff debit will be subtracted from the Contractor setoff balance in the Billing
Period in which the payment was received.

K. Periodic Credit and setoff Reconciliations

At such time as (1) glass recycling resumes and the arrangement for MP processing is
subsumed by an arrangement for MGP processing on an Expense Basis, or (2) the Contract ends,
the following additional reconciliations will be put into effect:

1. Contractor Paymentsto DSNY for DSNY Credit Balances

If the Contract under MP provisions ends as such, then for each and every period in which
the Base Price exceeded the Celling Price for a period of twelve consecutive months, the
Contractor shall pay DSNY the amount of the DSNY Credit Balance less the Contractor setoff
balance, if any, within fifteen calendar days after the last day of the twelve month period.

All payments required under this Section shall be made in accordance with the payment
conditions outlined in the Proposed Detailed Specifications, in Appendix | . These provisions
shall survive the expiration or termination of the Contract.

2. Zeroing of Balancesin Case of Expense Provisions Subsuming Revenue
Provisionsin the Contract, Due to NY C Recycling Program Changes

Should the Contract move from a Revenue to Expense Basis due to the resumption of
MGP collection, both the Contractor’ s setoff balance and the DSNY Credit Balance shall be
reduced to zero. In such a case, the Contractor will not be required to pay any outstanding
DSNY Credit Baance.

3. No DSNY Payments to Contractor for Contractor setoff balances

The parties agree that the Contractor may recover the amount of Contractor setoffs only
by way of setoff as provided for in this Contract. DSNY shall not pay the Contractor setoff
balance to the Contractor at any time, including at the end of the Contract period, or in such case
that the Contract moves from a Revenue to Expense Basis due to the resumption of MGP
collection.
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. Expense Basis Guidelines
A. Processing Cost

Proposers should estimate a fully burdened Processing Cost for each Acceptance Facility,
in US dollars per US Ton, expressed as a hegative number, which must go no lower than —$50.00
per US Ton.* The Processing Cost is the mathematical sum of three components: (1) the cost of
Processing the Recyclables delivered by DSNY into marketable form, including, but not limited
to, transportation from the Acceptance Facility to the Processing Facility and the removal of
Residue; (2) overhead; and (3) profit.

The use of accurate numbers in calculating the Processing Cost will help to ensure that the
Contract's stabilizing mechanisms work as designed.

Formula:
(Processing |= (cost of Acceptance, + overhead + profit)
Cost) Processing and Marketing
DSNY Recyclables

note: Parentheses indicate that Processing Cost must be expressed as a NEGATIVE number

As aresult of the Contract length, DSNY expects to pay the Contractor significantly less
than it was paying to Processorsin FY 2002 (an average of $60.00 per US Ton), subject to
annual adjustment for inflation after the third year of the Contract. Consequently, the Processing
Cost must not exceed $50.00 (i.e. when expressed as a negative number, must be no lower than
—$50.00). Inthisregard, DSNY expects proposed Processing Costs to be competitive with those
received in response to the Department’ s Bid Solicitation to Accept, Process, and Market
Recovered Metal and Plastic, PIN #32703BR00051.

B. Revenue Sharing Offset
Proposers should propose a revenue sharing offset to diminish the Processing Cost when
markets are doing well. This offset may vary monthly or on some other schedule, but must be no

less than zero.

Methods for minimizing the impact of market fluctuations on the formulation of the
Purchase Price are left to the discretion of the Proposer. They may include the use of:

! In other words, the absolute value of the processing cost must be less than or equal to
$50.

PIN #82703BR00071 ]
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Appendix |1 - Pricing and Payment Guidelines
RFP to Accept, Process and Market NYC Recyclables

a Composite Index

rolling averages

Floor and Celling Prices
setoff and Credit Balances

PwWd PR

1. Previous Composite Index

For reference, the MGP Composite Index used in Figure 3
prior MGP contractsis listed at right. However, Proposers  Composite Index Used Under Prior
are not required to use this or any other index in proposing a MGP Contracts

revenue shari ng offset. steel cans 17.28%
aluminum cans 0.67%
amber glass 2.00%
green glass 5.00%
clear glass 10.00%
mixed cullet 40.93%
mixed HDPE 5%
natural HDPE 1.32%
mixed PET 2.45%
residue 15.00%
Total 100.00%

V.  DSNY’sMonthly Payment

In each Billing Period, the Contractor will calculate DSNY’s payment for the Contractor’s
acceptance of Tonnages of Recovered MGP delivered to the Contractor’s Acceptance Facility, as
follows:

Formula
DSNY’sMonthly = | [Processing | + | offsetfor revenue | X number of US Tons of
Payment Cost sharing, if Recovered MGP delivered by
applicable for DSNY and accepted at
that month] Acceptance Facility

DOS will make invoice adjustments, if any, as noted in Article 5 of Appendix I, “Proposed
Detailed Specifications.”

All payments required under this Section shall be made in accordance with the payment
conditions outlined in the Proposed Detailed Specifications, in Appendix I. These conditions shall
survive the expiration or termination of the Contract.

PIN #82703BR00071 ]
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Appendix Il
Historical Tonnage Data

This Appendix presents the following information:

. tons per day of paper and MGP collected citywide, calculated on an average monthly
basis, between December 1997 and December 2002.

. information relevant to estimating of tonnages that will be collected upon reintroduction
of plastics (MP) and then glass (MGP).

Thisinformation is presented to give proposers an idea of tonnages and their variation over time.
The “Rough Estimates Based on Historical Tonnage Data’ are not statements or guarantees of
tonnages to be delivered, nor should they be interpreted beyond a near-term (less than four year)
timeframe, due to continuous changes in the waste stream that take place.

The Rough Estimates are based on extrapolation of historical data before and after suspension of
glass and plastics recycling in July 2002, combined with current knowledge about MGP
composition. A genera level of 15% contamination is maintained throughout. See Appendix 1V
“Recyclables Composition Estimates’ for further information on composition.

All datais derived from “Residential Recycling Diversion Reports’ issued monthly by the Bureau
of Planning and Budget, New Y ork City Department of Sanitation.

PIN #82703BR00071
(rev. May 2, 2003)
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Appendix Ill - Anticipated Tonnages

Tons per day of paper and MGP collected, Dec 1997 to Dec 2002
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Appendix Il - Anticipated Tonnages

Historical Tonnage Data 1997 through 2002

Average US Tons per Average US Tons per Difference from Year
day, each month day, for year Average
PAPER  MGP PAPER  MGP PAPER  MGP

Dec-97 1997 DEC 1228.1 7417 N/A N/A N/A N/A
Jan-98 1998 JAN 1172.0 789.2 1206.5 823.3 345 341
Feb-98 1998 FEB 1117.0 726.9 1206.5 823.3 89.5 96.4
Mar-98 1998 MAR 1146.8 742.2 1206.5 823.3 59.7 81.1
Apr-98 1998 APR 12154 815.2 1206.5 823.3 -8.9 8.1
May-98 1998 MAY 1247.9 816.1 1206.5 823.3 -41.4 7.2
Jun-98 1998 JUN 1245.7 873.1 1206.5 823.3 -39.2 -49.8
Jul-98 1998 JUL 1081.1 871.3 1206.5 823.3 1254 -48.0

Aug-98 1998 AUG 1100.8 853.6 1206.5 823.3 105.7 -30.3
Sep-98 1998 SEP 1275.3 875.1 1206.5 823.3 -68.8 -51.8
Oct-98 1998 OCT 1305.8 858.8 1206.5 823.3 -99.3 -35.5
Nov-98 1998 NOV 1267.3 818.0 1206.5 823.3 -60.8 53
Dec-98 1998 DEC 1303.3 840.3 1206.5 823.3 -96.8 -17.0
Jan-99 1999 JAN 1273.2 900.2 1309.3 926.2 36.1 26.0
Feb-99 1999 FEB 1161.8 818.6 1309.3 926.2 147.5 107.6
Mar-99 1999 MAR 1225.5 848.0 1309.3 926.2 83.8 78.2
Apr-99 1999 APR 1323.9 901.5 1309.3 926.2 -14.6 24.7
May-99 1999 MAY 1323.9 923.9 1309.3 926.2 -14.6 2.3
Jun-99 1999 JUN 1284.5 985.4 1309.3 926.2 24.8 -59.2
Jul-99 1999 JUL 1136.4 947.9 1309.3 926.2 172.9 217

Aug-99 1999 AUG 1243.2 965.5 1309.3 926.2 66.1 -39.3
Sep-99 1999 SEP 1397.5 983.1 1309.3 926.2 -88.2 -56.9
Oct-99 1999 OCT 1458.1 971.2 1309.3 926.2 -148.8 -45.0
Nov-99 1999 NOV 1356.0 890.8 1309.3 926.2 -46.7 354
Dec-99 1999 DEC 1527.6 978.7 1309.3 926.2 -218.3 -52.5
Jan-00 2000 JAN 1204 .4 927.9 1363.8 1002.6 159.4 74.7
Feb-00 2000 FEB 1270.0 910.8 1363.8 1002.6 93.8 91.8
Mar-00 2000 MAR 1353.0 967.3 1363.8 1002.6 10.8 35.3
Apr-00 2000 APR 1408.1 1002.5 1363.8 1002.6 -44.3 0.1
May-00 2000 MAY 1401.6 1031.9 1363.8 1002.6 -37.8 -29.3
Jun-00 2000 JUN 1445.5 1104.5 1363.8 1002.6 817 -101.9
Jul-00 2000 JUL 1256.1 1057.6 1363.8 1002.6 107.7 -55.0

Aug-00 2000 AUG 1303.6 1043.2 1363.8 1002.6 60.2 -40.6
Sep-00 2000 SEP 1445.0 1054.5 1363.8 1002.6 -81.2 -51.9
Oct-00 2000 OCT 1398.2 1017.5 1363.8 1002.6 -34.4 -14.9
Nov-00 2000 NOV 1507.5 1005.8 1363.8 1002.6 -143.7 -3.2
Dec-00 2000 DEC 1372.7 908.1 1363.8 1002.6 -8.9 94.5
Jan-01 2001 JAN 1346.3 1022.7 1330.9 1048.8 -15.4 26.1
Feb-01 2001 FEB 1225.9 935.3 1330.9 1048.8 105.0 113.5
Mar-01 2001 MAR 1323.2 985.6 1330.9 1048.8 7.7 63.2
Apr-01 2001 APR 1349.2 1064.1 1330.9 1048.8 -18.3 -15.3
May-01 2001 MAY 1317.8 1063.1 1330.9 1048.8 13.1 -14.3
Jun-01 2001 JUN 1389.1 1151.9 1330.9 1048.8 -58.2 -103.1
Jul-01 2001 JUL 1191.0 1103.8 1330.9 1048.8 139.9 -55.0

Aug-01 2001 AUG 1243.3 1077.4 1330.9 1048.8 87.6 -28.6
Sep-01 2001 SEP 1338.3 1071.8 1330.9 1048.8 -14 -23.0
Oct-01 2001 OCT 1365.7 1052.9 1330.9 1048.8 -34.8 -4.1
Nov-01 2001 NOV 1436.8 1046.6 1330.9 1048.8 -105.9 22
Dec-01 2001 DEC 1443.9 1010.0 1330.9 1048.8 -113.0 38.8
Jan-02 2002 JAN 1311.0 1075.0 1216.3 699.8 947 -375.2
Feb-02 2002 FEB 1196.1 981.5 1216.3 699.8 20.2 -281.7
Mar-02 2002 MAR 1270.8 1016.7 1216.3 699.8 -54.5 -316.9
May-02 2002 APR 1238.2 1072.9 1216.3 699.8 219 -373.1
Jun-02 2002 MAY 1256.8 1053.1 1216.3 699.8 -40.5 -353.3
Jul-02 2002 JUN 1353.3 1141.5 1216.3 699.8 -137.0 -441.7

Aug-02 2002 JUL 1045.4 261.0 1216.3 699.8 170.9 438.8
Sep-02 2002 AUG 1099.3 284.6 1216.3 699.8 117.0 4152
Oct-02 2002 SEP 1181.5 2817 1216.3 699.8 34.8 418.1
Nov-02 2002 OCT 1210.7 279.9 1216.3 699.8 5.6 419.9
Dec-02 2002 NOV 1216.6 249.7 1216.3 699.8 0.3 450.1

From Recycling Monthly Trend Reports - for Curbside and Containerized Combined
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tons per day

Appendix Il - Anticipated Tonnages

Anticipated Tonnages
Rough Estimates Based on Historical Tonnage Data
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Appendix IV

Composition Estimates for Recyclables

This Appendix addresses the topic of characterizing the relative composition of materialsin
deliveries of MGP Recyclables that DSNY has made or will make to Contractors, for the
purposes of providing information about the present waste stream, and ensuring that future waste
characterization activities will be maximally useful to both DSNY and the Contractor.



1. Current State of Information

To date there have been eight independent estimates of the relative composition of metal
to glassto plastic to residue in collected MGP recyclablesin New York City. These estimates, as
well as one that was conducted for US residential MSW as awhole, are presented on the
following pages.

DSNY is summarizing this information to give Proposers an idea of the range of variation
in estimates of various aloys of metal, resins of plastic, glass colors, and contamination/residue
inthe MGP. Thisinformation is not meant to predict future compositions of MGP Recyclables,
nor does it guarantee percentages of various materialsin deliveries.

Each estimate has strengths and weaknesses that Proposers should be aware of .

. Prior Contractors: Under previous contracts, contractors were required to report
tonnages of marketed materials and disposed residue in a“Monthly Marketing Report” to
DSNY. These data have the advantage of being longitudinal, detailed, and directly
measured. They have the drawback of being self-reported by Contractors, without benefit
of verification from DSNY .

. “Low Diversion District” Study: In 1998, DSNY carried out a pilot study of the feasibility
of mixed-waste processing in certain districts of the Bronx and Brooklyn with low
diversion rates. This study included a waste characterization of refuse and recyclables,
which were co-collected but had been separately bagged according to normal Recycling
Program Rules. The full results of this study are presented inthe report entitled “Mixed
Waste Processing in New York City: A Pilot Test Evaluation,” issued by DSNY in
October 1999, and appended on CD as Exhibit V.

These data have the advantage of having been directly measured under a sampling
protocol that ensured statistical significance of results. They have the disadvantage of
characterizing a distinct subset of the NY C population as a whole — residents of low-
diversion districts.

. BWPRR Composition Breakdown: This breakdown, discussed in Appendix 11, was the
basis for calculating the composite index price under prior contracts. It is based on
observations and experience with the MGP stream over the 12 years of the Recycling
Program, but was not developed as aresult of aformal waste characterization study.

. Franklin Associates Characterization of MSW in the United States, 1998 update: These
data were taken from the report of the above name, which isissued periodicaly by the
EPA. It should be noted that this characterization examines the total waste stream, not
the recyclables stream alone. Thus, this source estimates the fraction of metal, glass, and
plastic recyclables out of all waste, not out of delivered Recyclables. Furthermore, this
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datais applicable to the US waste stream as a whole and not New Y ork City specificaly.

. Bureau of Planning and Budget Informal MGP Sort: These data are taken from the
results of an informal, two-week sort of MGP collections conducted shortly before
suspension of glass and plastic by DSNY’s Bureau of Planning and Budget. The data
have the advantage of being recent and reflect actual MGP deliveries that would have
been made by DSNY. At the same time, there were methodological problems with
sampling and sorting during the study (specifically overcounting of glass as residue, and
sampling of very few truckloads) that may have compromised results.

. Citywide Waste Characterization Study: These data are taken from a year long, citywide
characterization of residential MSW in New Y ork City conducted in 1989. Likethe
Franklin Associates data, this characterization examines the total waste stream, not the
recyclables stream aone. Thusit estimates the relative percentage of metal, glass and
plastic in the total NY C waste stream. Although it is NY C-specific, it isaso 12 years out
of date and was conducted before the Recycling Program was implemented in NY C.

When comparing these estimates, Proposers should note the following:
a Calculation Methods

The table on the following pages presents breakdowns of metal, glass, plastic and residue
fractions out of 100% for a hypothetical MGP delivery. It should be noted that three of the
estimates — the Low Diversion District Study, the Franklin Characterization of MSW in the US,
and the 1989 Citywide Characterization Study — looked at the total waste stream, not the MGP
stream separately. While their results show the ratio of metal to glassto plastic in MSW, they do
not measure residue. Residue estimates are therefore not available. In those cases, aresidue
estimate of 15% has been used.

b. Variation

These estimates vary considerably in the relative percentages of metal, plastic, glass and residue
components. Thus any one characterization of Recyclables, whether from these sources or
others, should be viewed as approximate.

C. Favorability of BWPRR Breakdown

In light of this variation, it should be noted that the composition breakdown that BWPRR has
used under prior MGP contracts most likely underestimates the relative percentages of valuable
materials (ferrous, aluminum, and possibly HDPE and PET) and overstates the presence of low
or zero value glass components. Thus use of this composition breakdown in formulating a
composite index priceisin Proposers’ interests.
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d. Residue

Asdiscussed in Appendix V, “ Statements on Contamination” there has been much discussion —
at times uninformed by facts — about NY C's residue rate. Given the variation in estimates and
the various components counted or not counted as residue, it is fair to conclude from these data
that aworking assumption of 15% residue is reasonable. While one Vendor’ s self-reported
residue estimate is as high as 43%, another cites 17%. Since these vendors lacked technology to
minimize residue, it is probable that they overestimated this category, particularly with regard to
mixed cullet.

2. Guidelines for Future Characterizations

Waste characterization is a chalenging endeavor that requires that certain basic
conditions be established from the outset. When formulating plans for periodic characterization
of Recyclables deliveries, Proposers should keep in mind the following:

1. Comparability of Categories
Because waste components may be classified in many different ways, it isimportant that

category designations be done in such away as to make results comparable to others.
The following are material categoriesthat DSNY considers optimal.

ferrous general brown glass general HDPE rubber

ferrous cans (incl. green glass mixed HDPE leather

bimetal) clear glass natural HDPE textile

ferrous scrap mixed cullet PET ceramic/plate glass
aluminum general glass genera other plastic resins lumber

aluminum cans paper/board
aluminum foil mixed

nonferrous food

2. Sampling Protocol

Waste is usually characterized by taking samples of a standard weight from a series of
randomly selected truckloads, and sorting each sample into component categories to be weighed.
In such cases, it is essential that the truckloads be representative of the generation source being
characterized, and that the number of samples be large enough to rule out random variation.
Standard protocols for sampling procedure design and determining sufficient sample size exist in
the engineering literature. Proposers are directed to the following sources for information:

ASTM Designation D 5231-92, “ Standard Test Method for Determination of the
Composition of Unprocessed Municipa Solid Waste”
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ASTM Designation D5956-96, “ Standard Guide for Sampling Strategies for
Heterogeneous Waste’

ASTM Designation D4687-95, “ Standard Guide for General Planning of Waste
Sampling’

Liu, David H.F. and Liptak, BelaG. Hazardous Waste and Solid Waste (CRC
Press: Boca Raton, FL, 2000)

Klee, Albert J. “New Approaches to the Estimation of Solid Waste Quantity and
Composition,” Journal of Environmental Engineering, Volume 119, No. 2,
March/April 1993, p. 248-261

Steir, Hala; Reinhart, Debra R; and McCauley-Bell, Pamela. “An Evaluation of

Municipal Solid Waste Bias Sources,” Journal of the American Air and Waste
Management Association, Volume 49, 1999, p. 1096-1102
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Appendix IV Composition Estimates for Recyclables

PRIOR CONTRACTS FOR MGP ACCEPTANCE, PROCESSING,

BWPRR

FRANKLIN CHARACTER{ BUREAU OF PLANNING AND
MARKETING LOW DIVERSION COMPOSITION | 1zaTioN OF MsW IN THE| BUDGET INFORMAL MGP CITYWIDE WASTE
Data Source PROCESSOR 1 |PROCESSOR 2 |PROCESSOR 3 |PROCESSOR 4 DISTRICTS BREAKDOWN us SORT COMPOSITION STUDY
Data Years 1998-2001 1998 1993 on 1998 2002 1989

Data Characterize:

MGP deliveries

recyclables in low
diversion districts

MGP deliveries

all residential waste
in US*

MGP Collections

all residential waste in
NYC*

PRIOR CONTRACTS FOR MGP ACCEPTANCE, PROCESSING,

Data Source

MGP Composition
ferrous
aluminum

other nonferrous
METAL

brown glass
green glass
clear glass
mixed cullet
GLASS

HDPE

PET
HDPE/PET BOTTLES

Total MGP

Residue
contaminated recyclables
residue

non-designated plastics

TOTAL RESIDUE

MARKETING LOW DIVERSION
PROCESSOR 1 [PROCESSOR 2 |PROCESSOR 3 |PROCESSOR 4 DISTRICTS
2043%|  30.42%|  28.18%|  22.87% 36.10%
0.60% 0.41% 1.07%|  0.96% 2.65%
0.00% 0.00% 0.00%|  0.00% 3.22%
21.03%|  30.84%|  29.25%|  23.83% 41.98%
0.00% 0.75% 0.00%|  0.00% 0.00%
0.00% 2.04% 0.00%|  0.00% 0.00%
0.00% 3.26% 0.00%|  4.42% 0.00%
48.99%|  13.24%|  30.33%|  49.03% 23.97%
48.99%|  19.29%|  30.33%|  53.46% 23.97%
3.06% 4.94% 356%|  3.91% 11.37%
1.45% 241% 223%|  1.93% 7.68%
4.50% 1.35% 5.80%|  5.84% 19.05%
74.52%| S57.47%| 65.38%| 83.12%|  85.00%
2519%|  41.86%|  34.18%|  16.69%
0.28% 0.67% 044%|  0.18%
2548%|  42.53%|  34.62%| 16.88% 15%
8.97%

Designated MGP as percentage of all waste

* note: characterizations of all waste have been standardized for comparisons with MGP characterizations

BWPRR

COMPOSITION | uioN or wsw |
BREAKDOWN US
17.28% 16.70%
0.67% 12.44%
0.00% 1.55%
17.95% 30.69%
2.00% 0.00%
5.00% 0.00%
10.00% 0.00%
40.93% 43.06%
57.93% 43.06%
6.67% 6.37%
2.45% 4.88%
9.12% 11.25%
85.00% 85.00%
15.00%
15.00% 15%
14%

Data Benefits: longitudinal, detailed statistically signfiicant|contract precedent comprehensive recent, targeted to MGP|comprehensive
methodological
subset of waste not based on a formal problems with sampling |out of date, pre-
Data Drawbacks: self-reported stream sort not NYC and sorting recycling

BUREAU OF PLANNING AND
BUDGET INFORMAL MGP
SORT

17.22%
2.3%%
0.00%

19.61%
2.86%
7.56%

16.13%
8.15%

34.70%
8.18%

5.57%
13.75%
68.05%

3.24%
22.01%
9.93%
31.95%

CITYWIDE WASTE
COMPOSITION STUDY

30.09%
6.77%
0.00%

36.86%
6.77%
7.52%

21.81%
0.00%

36.11%
8.27%

3.76%
12.04%
85.00%

15%

11.30%



Appendix V

Statements on Contamination

The following statements are meant as background for Proposers’ understanding of the issue of
contamination in NY C Recyclables. Whenever possible, they reflect DSNY’s measured data
and/or comparative research on other municipalities.

Contamination vs. Residue;

Contamination refers to the commingling of non-designated waste items with recycling. These
items are most frequently food residues or non-designated plastics. Broken container glass, while
a zero-value component of MGP and a challenge for processing, is not considered a contaminant
as it reflects proper recycling of designated items: jars and bottles.

Residue refers to non-recyclable matter that remains after recyclables processing, which must be
disposed of. It isthe result both of contamination and of normal processing methods that shred,
grind, break or otherwise render recyclable material too fine and commingled with nonrecyclable
matter to be marketable.

Contamination and Residue Ratesin NY C Recyclables:

In New York City, estimates of the contamination and residue rate of residential MGP vary.
During his annual budget report in 2002, the Mayor explained that in some cases 40% of MGP
was winding up in landfills.* This amount reflected both residue from contamination, as well as
significant amounts of mixed cullet that were used as aternative daily cover at landfill sites.

DSNY has maintained a 15% residue estimate in its MGP contracts, which reflects the
contamination rate of recyclables with non-recyclables by residents. This rate should not be
confused with the 40% high-end estimate of residue noted above.

Contributorsto Contamination:

Extensive field observations on collection routes have shown that Sanitation workers rarely place
black trash bags in recycling trucks. Instead, most contamination comes from residents
improperly including nondesignated items with recyclables. There are generally two motivations
for so doing. “Innocent” contamination occurs when residents are mistaken about what is
recyclable, and place nonrecyclables in recycling bins/bags in good faith. “Malicious’
contamination occurs when residents (including passers-by) use recyling bins and bags as trash

1. "The Mayor's Budget Proposal”, New Y ork Times, 2/14/2002

PIN #82703BR00071 i
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Appendix V - Statements on Contamination
RFP to Accept, Process and Market NYC Recyclables

receptacles as a matter of convenience.

There is some evidence that innocent contamination of MGP with non HDPE/PET plastic
containers and disposable tableware, plate glass, and lightbulbs is occurring because of

moderately high rates of incorrectly identifying certain non-recyclables as recyclable. This
evidenceis discussed in “Recycling: What Do New Y orkers Think,” appended in Exhibit 11 on the
enclosed CD. However, because contamination consists of a wide range of materials, itis
unlikely that the innocent form is the only source, and it is probable that malicious contamination
contributes substantially to this problem.

Housing Density and Contamination:

It is awell-established fact that housing density and contamination are highly correlated. In the
United States, New Y ork City’ s divergence from other cities in terms of housing density,
population density, and population size mean that it is far more comparable to foreign mega-cities
such as London, Tokyo, Hong Kong, and Berlin than it is to any other city inthe US. Dataon
contamination rates in those citiesis not published, but anecdotal evidence suggests that
contamination rates in these localities are high (especialy in zones with high-rise buildings and
low to moderate income tenants.) Care should therefore be taken in extrapolating from data on
contamination rates in other US (or North American) citiesto New Y ork City’s case.

The comparison of New Y ork City to other American cities on arange of recycling-related issues
isdiscussed in depth in “New York City Recycling — In Context,” appended on CD in Exhibit I11.

Deterring Contamination:

Innocent contamination is typically addressed through public education; malicious contamination
is addressed through enforcement. Cities that report success using either tactic use the practice of
leaving contaminated recyclables at curbside (with a note, warning, or fine) to convey information
and correction. For public heath reasons, this practice is not feasible in New York City. Thereis
little or no data on the efficacy of other forms of public education and/or enforcement on
contamination, and there is no other basis to assume that either approach will significantly
decrease contamination among NY C Recyclables.

PIN #82703BR00071 i
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Appendix VI - Proposed Detailed Specifications
RFP to Accept, Processand Market NY C Recyclables

Proposed Liquidated Damage Amounts Schedule

DSNY sets the following as minimum dollar amounts for each Liquidated Damage (LD) Amount
mentioned in Section 5.4 of Appendix |, subject to the inflation adjustments discussed in Section
5.3.1 of that same Appendix. DSNY reserves the right to negotiate for higher amounts than these
minimums.

LD AMOUNt HL . o $5.00
LD AMOUNE H2 . o $100.00
LD AMOUNt H3 . $150.00
LD AMOUNt H#A . o $300.00
LD AMOUNE 5 .o $500.00

PIN #82703BR00071 .
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Appendix VII - Insurance and Security Requirements
RFP to Accept, Process and Market NYC Recyclables

Appendix VII

| nsurance and Security Requirements

ITEM REQUIREMENTS REFERENCE
Proposal Deposit not required
Proposal Security A $50,000.00 bond must be submitted with the RFP Section I.F.,
Proposal as Proposal security, to be returned upon “Important |nformation
the selection of awinning Proposal for Proposers’ and RFP
Section IV.A.4.a
Security for Company’s Letter of Credit as Required by Section 1V.A.3.d. RFP Section IV.A.3.d;
Payment to the City of the RFP Appendix I, Section 8.9
Term of Completion Initial Term 20 years, with one or more shorter- RFP Section 11.D;
term options to renew. Appendix I, Section 2
Liquidated Damages See Section 5.4 of Appendix | for specific Appendix I, Section 5.4;
provisions, and Appendix VI for proposed amounts | Appendix VI
Subcontracting A Magjor Subcontractor is one that Controls a RFP Section I1.G.6
Processing Facility. The name and all VENDEX
information about a Major Subontractor (if one
will be used) must be submitted at such time as a
VENDEX is submitted for the Proposer

INSURANCE: If abox below is marked [X], the insurance coverage marked is required and
must be provided. The City of New Y ork and the Department of Sanitation must be named as
additional insureds on all insurance policies. These requirements apply equally to the Contractor
and Subcontractor(s). Subcontractor(s) must list the Contractor as additional insured, or vice-
versa, on al insurance policies.

Insurance certificates, policies, endorsements and al other submissions must be sent to:

Department of Sanitation
Agency Chief Contracting Officer
51 Chambers Street Room 806
New York, New York 10007
Attn: Insurance Section

Department of Sanitation
44 Beaver Street, 6th Floor
New York, New York 10004
Attn: Director, Bureau of Waste Prevention, Reuse and Recycling

Insurance contracts are subject to approva by the City. See the RFP and Appendix | in Sections
referenced below.

PIN #82703BR00071
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Appendix VII - Insurance and Security Requirements
RFP to Accept, Process and Market NYC Recyclables

REQUIREMENTS REFERENCE

[X] Workers Compensation: statutory RFP Section I.F;
Appendix I, Section 8.2
[X] Employers' Liability: $1,000,000 each accident

[X] Commercia General Liability and Broad Form Comprehensive RFP Section I.F;
General Liability (CGL) Insurance GC 0001 (ed. 10/93) or equivalent, Appendix I, Section 8.2
with combined Single Limit-Bodily Injury and Property Damage.

. $ 5,000,000 each occurrence

. A total of $15,000,000 aggregate CGL and Excess Liability
Coverage (Umbrella Coverage), with aggregate CGL to be no
less than $5,000,000, and the balance divided between CGL and
Excess at Contractor’s discretion

[X] Automobile Liability: CA 0001 [Ed. 06/92] covering Automobile RFP Section I.F;
Liability, Code 1 “Any Insurance” and Endorsements CA 2232 (Ed Appendix I, Section 8.2
4/92) and CA 0112 (Ed 6/91) or Equivaent, Combined Single Limit -
Bodily Injury and Property Damage

. $ 1,000,000 each occurrence
. $ 3,000,000 aggregate

If Automabile Liability, above, is checked, the following types of
automobile coverage must be provided:

[X] comprehensive form [X] owned
[X] hired [X] non-owned

Proposers should submit (an) insurance certificate(s) conforming to the substance of the sample
on the following page.

PIN #82703BR00071
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CERTIFICATE OF INSURANCE
(Front)

Name and Address of | nsured: For City Use Only:

Date:

Agency:

Agency Code:

Additional I nsured:

Contract #:

N.Y.C./ Department of Sanitation Accepted by:

Title:

The agent/broker authorized to do business in the State of New York, certifies that insurance of the kinds
and types and for limits of liability herein stated, covering the work herein designated, has been procured
by and furnished on behalf of the insured contractor and isin full force and effect for the periods listed
below.

TYPE OF INSURANCE POLICY NUMBER EFFECTIVE EXPIRATION LIMITSOFLIABILITY LIMITS OF
DATE DATE (In Thousands) LIABILITY (In
Thousands)
Per Occurrence Aggregate
A: Commercia Genera
Liability
() Per Occurrence
() Claims Made

B: Excess Liability

C: Professiond Liability

D: Worker’'s Compensation LIMITSASREQUIRED | LIMITSAS
BY LAW REQUIRED BY LAW

E. Employer’s Liability

F: Automobile Liability

G: Builder'sRisk __ %of final contract __ %of final contract
amount amount

H: Railroad Protective
Liability

I: Marine Protection &
Indemnity

J: Jones Act LIMITSASREQUIRED | LIMITSAS
BY LAW REQUIRED BY LAW

K: Longshore Harborworkers

L: Other (Specify)

LOCATION AND DESRIPTION OF WORK:

These certificates described herein may not be cancelled without cancellation of a policy to which it is attached. Such cancellation may be issued by the company or
theinsured giving thirty (30) days notice in writing to New Y ork City’s Comptroller’s Office & Contracting Agencies. No policy referred to herein shall be changed,
cancelled or terminated for any reason including expiration of the policy or payment of the premiums unless 30 days written notice has been recelved by the
contracting agency and the Comptroller’s office.

Policy coverage MUST agree with coverage stated on this certificate. False statements of coverage are punishable under SECTION 2110 of the New York State

Insurance Law. Asindicated in the Standard Specifications of the contract, limits of coverage are NOT to be amended with deductible causes of any kind without
prior written approval of the City of New Y ork.

Annendiv \/1l . Anf A



CERTIFICATE OF INSURANCE

(Back)

INSURANCE COMPANIES

ADDRESS

Address:

Broker’s Name:

License #:

Telephone #:

Contact Person:

Annendiv \/Il . Anf A




Appendix VIII - Barge and MTS Specifications
RFP to Accept, Process and Market NYC Recyclables

Bargeand M TS Specifications

DEPARTMENT BARGES

The genera description of the Department of Sanitation bargesis as follows:

A - Department of Sanitation Barges D.S. #73 to D.S. #105 Inclusive

1- Length Overall - 150 - 0" Molded
2- Width - 37 - 0" Molded
3- Height from kedl to deck edge -12'-9" Molded
4- Dimensions of Hopper (approximate) -126' - 0" long x 14'-2" high
X 30'- 2" average width
5- Volume of hopper (liquid capacity) - Approximately 2,000 cubic yards
6 - Approximate displacement weight - 525 short tons

of empty barge

B - Department of Sanitation Barges D.S. #106 to D.S. #150 Inclusive

1- Length Overall - 150 - 0" Molded
2- Width - 37" - 0" Molded
3- Height from kedl to deck edge -12'-9" Molded
4- Dimensions of Hopper (approximate) -130'- 0" long x 15' - 4.5" high
X 30'- 1.5" average width
5- Volume of hopper (liquid capacity) - Approximately 2,250 cubic yards
6 - Approximate displacement weight - 613 short tons

of empty barge

A drawing of barge type B is attached.

Further information concerning DSNY barges and Marine Transfer Stations is available upon
request from:

Robert Lange, Director
Bureau of Waste Prevention, Reuse and Recycling
44 Beaver Street, 6th Floor, New York, NY 10004
(212) 837-8156/ rwlange.nycrecycles@verizon.net

PIN #82703BR00071 ]
(v. May 2, 2003) Appendix VIII - 1of 2



Appendix VII - Barge and MTS Specifications
RFP to Accept, Process and Market NYC Recyclables
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Attachment 1
RFP to Accept, Process and Market NY C Recyclables

Price Proposal Form
REVENUE BASIS

Instructions: Provide information in unshaded boxes as specified in instructions at right. Proposers should use
this form for Scenario One: MP, as well as for any other Scenarios proposed on a Revenue Basis.

Per Ton Costs

Processing Cost - $ per US Ton, expressed as
NEGATIVE

Floor Price $ per US Ton, expressed as POSITIVE,
must be greater than or equal to zero

Celling Price $ per US Ton, expressed as POSITIVE

Market Price Averaging Basis

rolling average period indicate one or more months upon which
to average market prices

publication of record indicate proposed publication of record
for recycled commodity pricing

frequency of record indicate week in each month from which

to take commaodity prices from
publication (1st, 2nd, 3rd, 4th)

Composite Index

Propose percent composition for each
_ material, or indicate “per proposed
Material % DSNY MP Index” (see Appendix I1)

used steel/bimetal

auminum cang/fail

mixed HDPE

natural HDPE

mixed PET

residue

Total must equal 100%

PIN #82703BR00071
(rev. May 2, 2003)



Attachment 1
RFP to Accept, Process and Market NYC Recyclables

Price Proposal Form
EXPENSE BASIS
Instructions: Provide information in unshaded boxes as specified in instructions at right. Proposers should use
this form for Scenario Two: MGP if is proposed on an Expense Basis, as well as any other Scenarios proposed
except Scenario One, which must be on a Revenue Basis.

Per Ton Costs special instructions
Processing Cost —$ per US Ton, expressed as

NEGATIVE. Must not exceed (go
lower than) —$50 per US Ton.*

Revenue Sharing Offset Proposal in the space below or on a separate
sheet, propose a basis upon which to

calculate a per US ton offset of the
processing cost.

! In other words, the absolute value of the Processing Cost must be less than or equal to
$50.

PIN #82703BR00071
(rev. May 2, 2003)



Attachment 2
RFP to Accept, Processand Market NY C Recyclables

Acceptance Facility Tonnage Summary

Instructions. Complete a copy of thisform for each proposed Acceptance Facility, completing unshaded boxes

using instructions at right, as required in Sections I1.F and I11.C of the RFP.

Acceptance Facility I nformation

Facility Name

Facility Location

include block and lot number

TOTAL

tipping floor

Facility Square Footage

processing

storage

other (explain)

Permitted Capacity

Daily Acceptance
Capacity

for entire facility. Must be
greater than or equal to 3,000
tpd

Daily Storage Capacity

for entire facility. Must be
greater than or equal to 3,000

tpd

ccep for entire facility. Must be
Weekly A e greater than or equal to 18,000
CapaC| ty tons per week

per

for entire facility. Must be

Weekly Storage greater than or equal to 18,000
CapaC| ty tons per week

per

Proposed Delivery Amounts

Guaranteed Monthly
Délivery Amount

Specify the minimum tonnage
that Proposer will require
DSNY to deliver to acceptance
facility each month.

Guaranteed Daily
Delivery Amount

calculate guaranteed weekly
delivery amount + 24

PIN #82703BR00071
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Attachment 2
RFP to Accept, Processand Market NY C Recyclables
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Attachment 3
RFP to Accept, Processand Market NY C Recyclables

Acknowledgment of Addenda

Complete Part | or Part 11, whichever is applicable.

Part | Listed below are the dates of issue for each addendum received in connection with
this RFP:

Month, Day, Y ear

Addendum # 1 — Dated
Addendum # 2 — Dated
Addendum # 3 — Dated
Addendum # 4 — Dated
Addendum # 5 — Dated
Addendum # 6 — Dated
Addendum # 7 — Dated
Addendum # 8 — Dated
Addendum # 9 — Dated
Addendum # 10 — Dated

Part 1 No addenda were received in connection with this RFP.

Name of Proposer (please print)

Signature

Date

PIN #82703BR00071
(rev. May 2, 2003)
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RFP to Accept, Processand Market NY C Recyclables
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Attachment 4
RFP to Accept, Process and Market NY{ Reeyclables

AFFIRMATION OF NON-DEBT (TAX AFFIRMATION)

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not
in arrears to the City of New York upon debt, contract or taxes and is not a defaulter, as surety or
otherwise, upon obligation to the City of New York, and has not been declared not responsible,
or disqualified, by any agency of the City of New York, nor is there any proceeding pending
relating to the responsibility or qualification of the proposer or bidder to receive public contracis
except:

Full name of Proposer or Bidder
Addrass
City State Zip Code
CHECK ONE BOX AND INCLUDE THE APPROPRIATE NUMBER:

O A - Individual or Sole Proprietorship
SOCIAL SECURITY NUMBER

O B - Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATICON NUMBER

O C - Corporation
EMFLOYER IDENTIFICATION NUMBER

By:

Signature

Title

It a comporation place seal here.
Must be signed by an officer or duly authorized representative.

‘Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City
contracts is voluntary. Failure to provide a Social Security Number will not result in a bidder's
disgualification. Social Security Numbers will be used to identify bidders, proposers or vendors to ensure
their compliance with laws, to assist the City in enforcement of laws businesses which seek City contracts.

PIN: Bidder's Initials

PIN =82703BRO007L
Irev, April 4, Z003)
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Attachment 5
RFP to Accept, Processand Market NY C Recyclables

ORAL PRESENTATION RESPONSE FORM
Instructions: Complete and return ONLY if contacted to make an oral presentation.

Name of Firm:

Contact Person:

Telephone Number:

Number of persons expected to attend:

List the Names and Titles of those attending*:

Date: Time:
(To be completed by the Department of Sanitation)

Please return to: Robert Lange, Director
Bureau of Waste Prevention, Reuse and Recycling
44 Beaver Street, 6" Floor, New York, NY 10004
Fax: 212-837-8162, email: rwlange.nycrecycles@verizon.net

* Note: Participants must include the principal individuals who would be assigned to this project.

PIN #82703BR00071
(v. May 2, 2003)
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RFP to Accept, Processand Market NY C Recyclables

This page has intentionally been left blank

PIN #82703BR00071
(v. May 2, 2003)



Attachment 6
RFP to Accept, Process and Market NYC Recyclables

SAMPLE RATING SHEET

Rater's Name

Proposer Preliminary Score

Date Final Score

Criterion Possible Points Remarks
Points Awarded

Demonstrated quantity and quality of successful 50

relevant experience with regard to:

vmaterialsrecovery industry | 10

vmarketing 10

vshipping (rail, barge, truck) | 10

vhigh throughput facilities (i.e. greater than 500 tpd) | 10

vtechnology research and development | 10

Demonstrated level of organizational capability in 10

terms of:

Financial resources and capability | ... 5

Infrastructural resources and capability | ........ 5

(Control of one or more processing facilities, facility

siting in NY C, capacity to handle all/large portion of

MGP stream)

Quality of Proposed Approach 40

Overall compliance with the RFP and completeness | ......... 5

of response, as well as clarity, understandability, and

conformity to instructions.

Overdl feasibility of proposed approach | ....... 10

Redligtic plans to:

vmaximize recycling and beneficial reuse of waste

materials; while minimizing facility impacts on the

surrounding community; | L. 5

vreduce outgoing traffic through barge or rail

transport of recyclables; accept barge deliveriesof | ........ 5

DSNY Recyclables;

vapply new processing technology or methods,

especially in the area of automating previously

manual tasks, | 5

videntify new markets for recyclables and maximize

revenues, 5

vpromote economic devel opment via recyclingin

New Y ork City through siting of facilities or

partnership with other parties. | ... 5

PIN #82703BR00071
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Attachment 7

RFP to Accept, Processand Market NY C Recyclables

Issuing Bank:
Bank Name:
Bank Address

Gentlemen:

SAMPLE LETTER OF CREDIT

Standby L etter of Credit No.

Date of Issue:

Applicant:

Name of Company (the “Company”)
Company Address

Attn:

Beneficiary:

New Y ork City Department of Sanitation
Attn:  BWPRR, Contracts Unit Manager
44 Beaver Street, 6" floor

New York, NY 10004

Amount/currency:
Upto$ UsD

Date and Place of Expiration:

at our Counters

We hereby issue thisirrevocable Letter of Credit No.

for the account of (Company name) for up to an aggregate amount of $

in your favor,

available by your draft(s) drawn on us at sight, accompanied by the following:

1.

2.

PIN #82703BR00071
(v. May 2, 2003)

Contract Number PIN
Company.”

Beneficiary’ s written statement on its | etterhead purportedly signed by an
authorized officer reading:

“adefault in payment of compensation due to the City of New Y ork Department
of Sanitation (the ‘Department’) or other loss or liability to the Department or the
City of New Y ork under a contract entitled

The original of this letter of credit and amendments(s), if any partial drawings are

Attachment 7- 1 of 2

, between the Department and the



Attachment 7
RFP to Accept, Processand Market NY C Recyclables

permitted.

The draft(s) must state: “drawn under [bank name],
standby letter of credit No. , dated

The draft(s) and documents may be presented at our offices at

[Local NY C address], Attn: Trade Services Standby Unit.

We hereby agree with you that draft(s) drawn under and in compliance with the terms of
thisletter of credit shall be duly honored upon due presentation to us.

This credit is subject to the uniform customs and practice for documentary credits (1993
revision), the International Chamber of Commerce, Publication No. 500.

Authorized Signature

PIN #82703BR00071
(v. May 2, 2003) Attachment 7- 2 of 2



Atrtachment 8
RFP to Accept, Process and Market NYC Recyelables

THE CITY OF NEW YORK Depariment of Sanitation

RECYCLED MATERIAL DELIVERY RECEIPT cs 1w pev.ss F 00332
VEMDCAS HAME VEHICLE RUMBER LADEN WEIBHT (L85
STRECT ADDRESS DIETRGT LINLADEN WEIGHT [LES)
oy STATE or PHONE WUWSER DATE DELIVERED HET WEISHT (L35
TIME IN TikE OUT BCALE MO oo
T PROCRAM COMMINGLED MIXED WASTE OTHER
: o 1
_ CURBSIDE
CONTAMERITETH
AFF [ INST.
OTHER :
FOR SANITATION SHPERVIS?_H [ VENDORS SGNATURE DRNVER'S SIGNATUSE
AL EX RORD OTHER
4 SN SUPEFL NAME [PRNT] SIBMATURE OATE
DATE COLLECTED EECTION
WHITE - RECYCLING CFFICE DIRECT ALL NYE 2n
g Y| W : Department of Saniafion
{To Operations with ELLOW- BORQ £ DIST. CORRESPONDEMNCE Bureay of Wasis Prevention, Rausa and
Scale Weight Receipt) PINK & GOLD - VENDOR TO == 44 Baaver Street. § Floos, New York, NY 10004 - (212) B37-8183

PIN #82703BROOOT
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Attachment 9
RFP to Accept, Process and Market NYC Recyclables

PROPOSAL BOND FORM INSTRUCTIONS

To fulfill the Proposal security requirement, the form on the following pages must be used for the
Proposal Bond from a surety. Any Proposal Bond must be executed and accompanied by:

A. appropriate acknowledgment of the respective parties,

B. appropriate duly certified copy of Power of Attorney or other representative of the
Principal or Surety;

C. aduly certified extract from By-laws or Resolution of Surety under which Power of
Attorney or other certificate of authority of its agent, officer or representative was issued,
and

D. aduly certified copy of the latest published financia statement of assets and liabilities of
Surety.

Affix Acknowledgments and Justification of Sureties.

PIN #82703BR00071
(rev. May 2, 2003)



Attachment 9
RFP to Accept, Process and Market NYC Recyclables

PROPOSAL BOND FORM INSTRUCTIONS

To fulfill the Proposal security requirement, the form on the following pages must be used for the
Proposal Bond from a surety. Any Proposal Bond must be executed and accompanied by:

A. appropriate acknowledgment of the respective parties,

B. appropriate duly certified copy of Power of Attorney or other representative of the
Principal or Surety;

C. aduly certified extract from By-laws or Resolution of Surety under which Power of
Attorney or other certificate of authority of its agent, officer or representative was issued,
and

D. aduly certified copy of the latest published financia statement of assets and liabilities of
Surety.

Affix Acknowledgments and Justification of Sureties.

PIN #82703BR00071
(rev. May 2, 2003)



Attachment 9
RFP to Accept, Process and Market NYC Recyclables

FORM OF PROPOSAL BOND

KNOWN ALL MEN BY THESE PRESENTS. that we,
hereinafter referred to as the “PRINCIPAL”, and
hereinafter referred to as the
“SURETY” are held and firmly bound to the CITY OF NEW Y ORK, hereinafter referred to as
the“CITY”, or to its successors and assigns, the penal sum of

$ ) Dallars, lawful money of the United States, for the
payment of which said sum of money well and truly to be made, we, and each of us, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severdly, firmly
by these presents.

WHEREAS, the Principal is about to submit (or has submitted) to the City the accompanying
proposal, hereby made part hereof, to enter into a contract in writing for

NOW, THEREFORE the conditions of this obligation are such that if the Principal shall not
withdraw said Proposal without the consent of the City for a a period of two hundred and ten
(210) calendar days after the opening of proposals and, in the event of acceptance of the
Principal’s Proposal by the City, if the Principa shall:

A. Within ten (10) days after notification by the City, execute in triplicate and deliver to the
City all executed counterparts of the contract in the form set forth in the contract
Documents, in accordance with the proposal as accepted, and

B. Furnish a performance bond and separate payment bond, as may be required by the City
for the faithful performance and proper fulfillment of such Contract, which bonds shall be
satisfactory in all respects, and

C. In all respects perform the agreement created by the acceptance of said Proposal as
provided in the Instructions to Proposers, bound herewith and hereby made a part hereof,
or if the City shall regject the aforesaid Proposal, then this obligation shall be null and void,;
otherwise to remain in full force and effect.

In the event that the Proposal of the Principal shall be accepted and the Contract be awarded to
him the Surety hereunder agrees, subject only to the payment by the Principal of the premium
therefore, if requested by the City, to write the aforementioned performance and payment bonds
in the Contract Documents.

Proposer’s Initials

PIN #82703BR00071
(rev. May 2, 2003)



Attachment 9
RFP to Accept, Process and Market NYC Recyclables

It is expressly understood and agreed that the liability of the Surety for an and all claims
hereunder shall in no event exceed the pena amount of this obligation as herein stated.

There shall be no liability under this bond if in the event of the acceptance of the Principal’s
Proposal by the City, either a performance bond or a payment bond, or both, shall not be required
by the City on or before the 30" day after the date on which the City signs the Contract.

The Surety, for value received, hereby stipulates and agrees that the obligations of the Surety and
its bond shall in now way be impaired or affected by any postponements of the date upon which
the City will receive or open bids, or by any extending of the time within which the City may
accept the Principa’ s Proposal, or by any waiver by the City of any of the requirements of the
Information for Proposers; and the Surety hereby waives notice of any such postponements,
extension, or waivers.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals
and such of them as are corporations have caused their corporate seals to be hereto affixed and

these presents to be signed by their proper officers the day of
(Sedl) (L.S)
Principal
By:
(Sedl)
Surety
By:
(Sedl)
Surety
By:

Proposer’s Initials

PIN #82703BR00071
(rev. May 2, 2003)



Attachment 9
RFP to Accept, Process and Market NYC Recyclables

ACKNOWLEDGMENT OF PRINCIPAL IF A CORPORATION

State of )
ss.
County of )
On this day of , before me personally came
, to me known, who, being by me duly sworn, did depose and say
that he resides at that
heisthe of , the

said corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the
directors of said corporation, and that he signed his name thereto by like order.

Subscribed to and sworn to before me this day of ,

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL |F PARTNERSHIP OR A JOINT VENTURE

State of )

County of )

On this day of , before me personally appeared
, to me known and known to me to be one of the members of the

partnership or joint venture
described as such and in and who executed the foregoing instrument and he acknowledged to me that he executed
the same as and for the act and deed of said partnership or joint venture.

Subscribed to and sworn to before me this day of ,

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL IF INDIVIDUAL

State of )

County of )

On this day of , before me personally appeared
, to me known and known to me to be the person described in and
who executed the foregoing instrument and he acknowledged to me that he executed the same.

Subscribed to and sworn to before me this day of ,

Notary Public

Proposer’sInitials

PIN #82703BR00071
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