FORM OF IRREVOCABLE LETTER OF CREDIT

[Date]

City of New York
Department of Sanitation
44 Beaver Street, 12th Floor
New York, New York  10004
Attn: Contract Officer, Bureau of Long Term Export

Ladies and Gentlemen:

1. At the request and for the account of [COMPANY], a __________ corporation (the “Company”), we hereby establish in your favor, our Irrevocable Letter of Credit No._____ (the “Letter of Credit”) in the amount of ________________________________ United States Dollars (US$___________) (as reduced from time to time in accordance with the provisions hereof, the “Stated Amount”), effective immediately and expiring at the close of business ([Insert Name of Location of Bank] time) on _____________, ____ (the “Stated Termination Date”).  All drawings under this Letter of Credit will be paid with our own funds.

2. This Letter of Credit is automatically renewable without amendment for an additional one year period from the Stated Termination Date, or any future Stated Termination Date, unless 60 days prior to any Stated Termination Date we notify you, by registered mail, that we elect not to consider this Letter of Credit renewed for any such additional period.

3. We hereby irrevocably authorize you to draw on us, in an aggregate amount not to exceed the Stated Amount and in accordance with the terms and conditions and subject to the reductions in amount as hereinafter set forth, in one or more drawings by one or more of your drafts in substantially the form of Annex A, payable at sight by you or your authorized agents or attorneys on a Business Day (as hereinafter defined), and accompanied by your written and completed certificate in substantially the form of Annex B attached hereto (any such draft accompanied by such certificate being your “Drawing Certificate”), an aggregate amount not exceeding the Stated Amount, representing amounts payable to you by the Company under the Service Contract for the ___________________________________, dated as of _________, 2004, between the Company and the City of New York, New York (the “Service Contract”).

4. Each Drawing Certificate drawn under this Letter of Credit must be dated the date of presentation and bear on its face the clause “Drawn under Irrevocable Letter of Credit No. ___.”

5. Funds under this Letter of Credit will be available to you against receipt by us of your Drawing Certificate.  Presentation of any such Drawing Certificate by you or your authorized agent or attorney shall be made at our office located at:


[Bank Name and Address]


_______________________


Attention: Letter of Credit Department


Telephone no. ___________


Telecopy no. ____________

Demand for payment hereunder may also be made in the form of facsimile transmission of the appropriate Drawing Certificate hereunder to the address and telecopy number shown above.  You must confirm our receipt of each telecopied Drawing Certificate by telephoning the number shown above.  Only upon such confirmation shall the demand under such Drawing Certificate be made.  As used herein, the term “Business Day” means any day, other than a Saturday or Sunday or other day on which we at our aforesaid office are authorized or required by law or executive order to close.

6. In the case of a presentation of a Drawing Certificate hereunder, if such Drawing Certificate is presented hereunder by sight or facsimile transmission as permitted hereunder, by 11:00 a.m. ([Insert Name of Location of Bank] time), on a Business Day, and provided that such Drawing Certificate strictly conforms to the terms and conditions hereof, payment shall be made to you, or to your designee, of the amount specified, in immediately available funds, not later than 3:00 p.m. ([Insert Name of Location of Bank] time) on the same day or such later Business Day as you may specify.  If a Drawing Certificate is presented by you or your authorized agents or attorneys hereunder after the time specified hereinabove, on a Business Day, and provided that such Drawing Certificate strictly conforms to the terms and conditions hereof, payment shall be made to you, or to your designee, of the amount specified, in immediately available funds, not later than 1:00 p.m. ([Insert Name of Location of Bank] time), on the next Business Day thereafter or on such later Business Day as you may specify.  If requested by you, payment under this Letter of Credit may be made by wire transfer of Federal Reserve Bank of New York funds to your or your designee’s account in a bank on the Federal Reserve wire system or by deposit of immediately available funds into an account that you or your designee maintains with us.

7. Upon honoring any Drawing Certificate presented by you or your authorized agent or attorney hereunder, the Stated Amount and the amount available to be drawn hereunder by you by any subsequent Drawing Certificate shall be automatically and permanently decreased by the amount stated in each drawing hereunder.

8. The Stated Amount of this Letter of Credit shall be decreased upon our receipt of notice from you, in the form of Annex C hereto, by an amount equal to the amount stated in said notice and the amounts available to be drawn by you by any subsequent Drawing Certificate shall be automatically decreased by the amounts stated in such notice.

9. Only you or your authorized agent or attorney may make a drawing under this Letter of Credit.  Upon any payment to you, your designee, your or your designee’s account, of the amount demanded hereunder, we shall be fully discharged of our obligation under this Letter of Credit with respect to such demand for payment, and we shall not thereafter be obligated to make further payments under this Letter of Credit with respect to that payment to you.

10. Except as set forth in the next paragraph and the certificates referred to herein, this Letter of Credit sets forth in full our undertaking, and such undertaking shall not in any way be modified, amended, amplified or limited by reference to any document, instrument or agreement referred to herein (including, without limitation, the Service Contract); and any such reference shall not be deemed to incorporate herein by reference any document, instrument or agreement, except as set forth in the next paragraph and for the certificates referred to herein.

11. This Letter of Credit is to be construed in accordance with the International Standby Practices 1998, International Chamber of Commerce Publication 590 (the “ISP98”), and any subsequent revisions thereto, as interpreted by the laws of the State of New York.

Very truly yours,


[Name of Bank]


Signature:_______________________________


Printed Name:___________________________


Title:____________________________________

(Authorized Officer)

ANNEX A TO LETTER OF CREDIT

FORM OF SIGHT DRAFT


AT SIGHT PAY TO THE CITY OF NEW YORK, NEW YORK, as Beneficiary, [Amount in words] United States Dollars (US$________________).  Drawn under Irrevocable Letter of Credit No. ____. 

	


Date of Presentation:___________________
	CITY OF NEW YORK, NEW YORK



Signature:_________________________________


Printed Name:______________________________


Title:________________________________________

	
	


ANNEX B TO LETTER OF CREDIT

CERTIFICATE FOR DRAWING
IN CONNECTION WITH
PAYMENT OF AMOUNTS
UNDER THE SERVICE CONTRACT

Drawn under Irrevocable Letter of Credit No. ___

The undersigned, a duly authorized representative of the City of New York, New York (the “Beneficiary”) or its duly authorized agent or attorney, hereby certifies to [Name of Bank] (the “Bank”), with reference to Irrevocable Letter of Credit No. _____ (the “Letter of Credit”; terms defined therein and not otherwise defined herein being used herein as therein defined) issued by the Bank in favor of the Beneficiary, as follows:

12. The Beneficiary is a party to the Service Contract for the ___________ dated as of _________, 2004 (the “Service Contract”) by and between the Beneficiary and [COMPANY] (the “Company”).

13. The Beneficiary is making a demand for payment under the Letter of Credit in the amount of ___________________ United States Dollars (US$__________) and such amount represents an amount owed to the Beneficiary with respect to an obligation of the Company under the Service Contract and does not exceed the Stated Amount.

14. Payment of the amount described hereby shall be made by wire transfer to the following account: [wire transfer instructions].

IN WITNESS WHEREOF, the Beneficiary has caused this certificate to be executed and delivered by its duly authorized representative as of this ___ day of _____________, ____.

CITY OF NEW YORK, NEW YORK


Signature:____________________________


Printed Name:_________________________


Title:__________________________________

ANNEX C TO LETTER OF CREDIT

CERTIFICATE FOR THE REDUCTION
OF STATED AMOUNT AVAILABLE

Irrevocable Letter of Credit No. ______

The undersigned, a duly authorized representative of the City of New York, New York (the “Beneficiary”), hereby certifies to [Name of Bank] (the “Bank”), with reference to Irrevocable Letter of Credit No. ______ (the “Letter of Credit”; terms defined therein and not otherwise defined herein being used herein as therein defined) issued by the Bank in favor of the Beneficiary, as follows:

1.
The Beneficiary is a party to the Service Contract for the ________________, dated as of ___________, 2003 (the “Service Contract”) by and between the Beneficiary and [COMPANY] (the “Company”).

2.
The Stated Amount of the Letter of Credit is hereby authorized to be reduced to _____________________ United States Dollars (US$______________) upon receipt of the Bank of this certificate.

IN WITNESS WHEREOF, the Beneficiary has caused this certificate to be executed and delivered by its duly authorized representative as of this ___ day of ___________, ____.

CITY OF NEW YORK, NEW YORK


Signature:________________________


Printed Name:____________________


Title:______________________________
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