CITY PLANNING COMMISSI ON

September 8, 2004/Calendar No. 37 N 040467 ZRM

IN THE MATTER OF an application submitted by the West 37*" Group LL C pursuant to Section
201 of the New York City Charter, for an amendment to Section 42-451 of the Zoning Resolution of
the City of New York relating to Article 1V, Chapter 2 concerning sign regulations for Theaters,
Community Digtrict 4, 5, and 7, Borough of Manhattan.

The application for amendment of the Zoning Resolution was filed by West 37" Group LLC on May
19, 2004, to amend the permitted projection of signsto alow projection up to four feet Sx inches
across the gtret line on zoning lots in manufacturing zones within one-hdf mile of the Theeter

Subditrict and containing more than two theaters arranged and designed for live performances.

BACKGROUND

The proposed text amendment would modify the provisions of Section 42-541 (Permitted Projection)
to dlow additiona projection for permitted signs on zoning lots occupied by more than two theaters
designed, arranged, and used for live performancesin M1, M2 or M3 zones and |ocated within
one-haf mile of the Theater Subdigtrict of the Specid Midtown Didtrict. The proposa would alow
ggnsto project across a street line no more than four feet Sx inches, provided the height of any such

sgn shall not exceed 55 feet above curb levd.

The current regulations governing projection of Sgnsin Section 42-541 dlow permitted signs to project
across adreet line no more than 18 inches for double-or multi-faceted sgns or 12 inches for al other

sagns, with exceptions for specified manufacturing districts. The proposed text would not change these
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regulations for most theaters in manufacturing digtricts. It would only affect zoning lots that are
occupied by more than two theaters designed, arranged, and used for live performances and located
within one-hdf mile of the Theater Subdidtrict. It would not dter the total amount of sgnage (6 times

the street frontage) permitted in these digtricts.

The goplicant is currently constructing a building at 450 West 37" Street in Manhattan that will contain
three theaters, rehearsal and office space. The building is located on the south side of West 37" Street
between Ninth and Tenth Avenues within an M1-5 didtrict. It islocated within one-haf mile of the
Theater Subdidtrict. The text amendment would facilitate Sgnage that projects four feet across the

dreet line for the theater.

The proposed text amendment represents an increase in projection of sgnage and would be gpplicable
in alimited geographic area to zoning lots with more than two theaters. Areas affected by the proposed
text amendment include the Specid Garment Center Didtrict, a portion of the Specia Midtown Didrict
between Fifth and Sixth Avenues, asmall portion of the Specia Clinton Digtrict generally west of Tenth
Avenue, and the area where the Theater building is located, between Ninth and Eleventh Avenues. The

M didtricts in these areas permit awide range of commercid and manufacturing uses, including theaters.

The proposed text amendment would improve the visibility of sgnage for theaters located adjacent to
but outside of the Theater Didtrict. The areas of the Specia Garment Center Digtrict and the Specid

Midtown Digtrict in which the text would be gpplicable are characterized by parking lots, hotels,
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printing facilities, wholesde retallers, restaurants, aswell as avariety of cothing manufacturers. The
areaof the Specid Clinton Digtrict where the proposed text amendment would be applicable contains
primarily commercid, industrid and manufacturing uses including automotive sdes dederships, sorage
fadilities, resaurants and retail establishments aong Eleventh Avenue. Exiging Sgnage in these areas is
varied and includes many signs that extend more than 18 inches beyond the street line. There are no

thesters located within the affected area of the Specid Clinton Didtrict.

Currently, there are three lots with theaters located within an M1-5 didtrict within the Specid Garment
Center Digtrict. The Belt and Zipper Theater is located on the south side of West 37" Street between
Eighth and Ninth Avenues; the Abingdon Theater located on the south side of West 36™ Street
between Eighth and Ninth Avenues; and the Revelaion Theater located on the south side of West 39"
Street between Eighth and Ninth Avenues. None of these zoning lots contain more than two thesters,

and therefore could not utilize the proposed text amendment.

The neighborhood surrounding 450 West 37" Street contains a variety of building types and uses. A
number of automotive repair shops, parking lots, resdentid buildings, a community center and a
restaurant are located within 100 feet of the theater building. A new residentid building and its parking
garage are located on the Southwest corner of Ninth Avenue and West 37" Street. A limited number
of resdentia buildings are aso located near the theater building: atwelve-story mixed use, commercia
and resdentia building islocated immediately east of the theater building, afive story brick resdentid

walk-up gpartment building is located immediately west of the theater building, and three 5-story
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residentia buildings are located opposite the theater building on the northern side of West 37" Street.
Other than the theater building, no theaters are located in the M 1-5 zone bounded by West 34" and

West 41% Streets and Ninth and Eleventh Avenues.

ENVIRONMENTAL REVIEW

This application (N 040467 ZRM), was reviewed pursuant to the New Y ork State Environmenta
Quadlity Review Act (SEQRA), and the SEQRA regulations st forth in Volume 6 of the New Y ork
Code of Rules and Regulations, Section 617.00 et seq. and the City Environmentd Qudity Review
(CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The designated CEQR

number is 04DCPO55N. The lead isthe City Planning Commission.

After astudy of the potentid environmental impact of the proposed action, a Negative Declaration was

issued on May 24, 2004.

PUBLIC REVIEW
On May 24, 2004, thistext change application was duly referred to Community Board 4, 5, and 7 and
the Borough President and Borough Board for information and review in accordance with the

procedure for referring non-ULURP matters.

Community Boards

Community Board 5 held a public hearing on this gpplication on June 10, 2004, and on June 10, 2004,
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by avote of 26 to 1 with 1 abstention, adopted a resol ution recommending disapproval of the
gpplication with conditions.

WHEREAS, Community Board Five is concerned that:
» the Depatment of City Planning is making a sweeping change in zoning to
accommodate one specific venue; and
» thereisaposshility thet light emitted from the new signage could be intrusive to
neighboring resdentid tenantsin nearby buildings, and
» theproposd may lead to undesirable signs for adult use establishments near residentia
buildings, and
WHEREAS, these concerns could be addressed by additiona language added to the text
amendment; therefore be it
RESOLVED, that based on the above concerns, Community Board Five recommends denid
of the proposed gpplication; and be it further
RESOLVED, that Community Board Five recommends that changes be made to the text
amendment, including arequirement for a specid permit where the sgnage would be within 100
feet of aresdence.

Community Board 4 held a public hearing on this gpplication on July 7, 2004, and on Jduly 7, 2004, by a
vote of 26 to 8 with no abstentions, adopted a resolution recommending:

gpprova of the gpplicant’s proposed signage as displayed to the Board at its meeting on July 7,
2004, subject to the following conditions:

1. Lighting will not be any brighter than the lighting described in the gpplication, and will
comply with al applicable city regulaions on lighting, including, in particular, Zoning
Resolution Section 42-53.

2. Lighting in the poster boxes must be turned off one hour after the evening'slast show
has started but no later than 11 p.m.

and further

Resolved that the Board recommends denid of the proposed text change unless the following
additiond limitations are included:
» Thetext change should be gpplicable only in the area bounded by Eighth Avenue on the
east, 34™ Street on the south, Tenth Avenue on the west and 42" Street on the north.
» Thetext change should expressly prohibit its application on thesters associated with
adult uses.
»  Signswithin 100 feet of aresdentia use shdl be permitted by specid permit only,
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requiring consderation of the design of the proposed sign and permitting appropriate
conditions and safeguards to minimize any adverse effects on affected residents.

Community Board 7 did not submit a recommendation on this gpplication.

Borough Presdent
This gpplication was consdered by the Borough President who issued a recommendation approving the
goplication on August 3, 2004 with the following comments:
We understand the concerns express by the Community Boards regarding the geographic
scope of the text amendment and would support a reduction in the areain which the text
amendment islocated. We aso recommend that there be assurances that this text amendment
cannot be used by adult use establishments.

Borough Board

The Manhattan Borough Board did not submit a recommendetion on this application.

City Planning Commission Public Hearing
On July 28, 2004 (Caendar No. 12), the City Planning Commission scheduled August 11, 2004, for a
public hearing on this application (N 040467 ZRM). The hearing was duly held on August 11, 2004

(Cdendar No. 17). There were two speakersin favor and no speakers in opposition.

Speskersin favor of the proposal included a representtive of the applicant and the gpplicant. The
representative for the gpplicant provided a brief overview of the proposed text amendment and

rationae for the text amendment. The representative stated that the gpplicant does not object to the
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more limited geographic area proposed by Community Board 4. The representative described that it
was unlikely that adult use establishments could utilize the text, as such usestypicaly are not theaters
but rather eating and drinking establishments. Furthermore, adult uses are redtricted to a smal portion
of the geographic area recommended by Community Board 4. The representative dso indicated that
except for the projection, the proposed Sgn complies with al aspects of the Zoning Resolution including
lighting standards and requirements. The representative aso indicated that the applicant sent the
Councilwoman a letter indicating a willingness to meet with the community regarding the lighting
concerns and any other concerns. The gpplicant spoke about his extensive experience managing
nonprofit theaters and that when he began this project the proposed sgn was as-of-right, but by the

time a building permit was secured the zoning had changed and no longer alowed the proposed sign.

There were no speakers who spoke in opposition to the proposed text amendment.

CONSIDERATION

The Commission believes that the proposed text amendment, as modified herein is gppropriate.

The Commisson believes that alowing an increase in Sgn projection in manufacturing didtricts on zoning
lots with multiple live performance theaters is gppropriate. The Commisson believes that the additiond
projection addresses the vishility needs for such performing arts located outside of the Theater

Subdigtrict without disrupting neighborhood character.
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The Commission notes the community boards concerns regarding the broad geographic areain which
the proposed text amendment would apply. The Commisson agrees that the text amendment should
goply to amore limited area adjacent to the Theater Subdidrict. The Commisson thereforeis
modifying the text to limit the area of gpplicability to West 34" Street to West 42" Street from Eighth

Avenue to Tenth Avenue.

The Commission notes the concerns raised by the community boards and Borough President regarding
the possibility of adult uses utilizing such atext amendment.  The Commission notes that the locations
for adult uses are limited to asmdl portion of the area.on Eighth Avenue. The Commission does not
believe that expresdy prohibiting the use of this amendment by adult usesis necessary. The
Commission is, however, modifying the text to further darify live performances as drama, music or

dance in response to these concerns.

The Commission notes the community boards concern of the impact of the sgnage on neighboring
resdentid buildings. The Commission notes that the text amendment gpplies only to M zonesthat do
not alow resdentia use. The Commission notes that the text amendment does not change the lighting
or 9ze redtrictions on sgnage, but only the projection of the sgnage. The Commisson aso notes that
the New Y ork City Zoning Resolution addresses the impacts of sgnage lighting on resdentid uses.
Section 42-53 gates that illumination shdl “not project or reflect on resdences’. The Commission

believes that the exiging provisons on illumination are gppropriate.
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RESOLUTION
RESOL VED, that the City Planning Commission finds that the action, as modified, described herein

will have no sgnificant impact on the environment; and beit further

RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New Y ork City
Charter, that based on the environmenta determination and consideration described in this report, the
Zoning Resolution of the City of New Y ork, effective as of December 15, 1961, and as subsequently

amended, is further amended asfollows:

Matter in Underline is new, to be added;

Matter in Sirikeodt is old, to be ddeted:
Matter within # # is defined in Section 12-10;

* * * indicate where unchanged text gppears in the Zoning Resolution

42-541

Permitted projection

M1M2M3

Indl digtricts, as indicated, except as otherwise provided in Section 42-542 (Additional regulations for
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projecting Sgns), no permitted #sigr# shall project across a#street line# more than 18 inches for

double- or multi-faceted #gnst# or 12 inchesfor al other #signs#, except as provided below:

(@ InM1-5A, M1-5B, M1-5M and M1-6M Didtricts and in #Manufacturing Districts# mapped
within the #Specid Tribeca Mixed Use Didrict#, for each establishment located on the ground floor,
#non-illuminated Sgnst other than #advertisng signs# may project no more than 40 inches across a
#treet linet, provided that dong each #street# on which such establishment fronts, the number of such
#agns# for each establishment shal not exceed two two-sded #signst separated at least 25 feet apart,
and further provided that any such #sign# shdl not exceed a #surface areat of 24 by 36 inchesand

shdl not be located above the leve of the first #story# celling.

(b) For #zoning lots# occupied by more than two theaters designed, arranged and used for live

performance of drama, music or dance and located within the area bounded by West 34" Street,

Eighth Avenue, West 42" Street, and Tenth Avenue, permitted #signs# may project across a #street

line# no more than four feet 9x inches, provided the height of any such #9anst shal not exceed 55 fest

above #eurb level#.

* * %

The above resolution (N040467 ZRM) duly adopted by the City Planning Commission on September
8, 2004 (Caendar No. 37), isfiled with the Office of the Speaker, City Council, and the Borough

President in accordance with the requirements of Section 197-d of the New Y ork City Charter.
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AMANDA M. BURDEN, AICP, Chair
KENNETH J. KNUCKLES, Esq., Vice-Chairman
ANGELA M. BATTAGLIA, IRWIN CANTOR, P.E., ANGELA R. CAVALUZZI,R.A,

RICHARD W. EADDY, JANE D. GOL, CHRISTOPHER KUI, JOHN MEROLO,
KAREN A. PHILLIPS, DOLLY WILLIAMS, Commissoners
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