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CITY PLANNING COMMISSION 
________________________________________________________________________ 
 
January 20, 2021 / Calendar No. 13                                                          C 190517 ZMQ  
________________________________________________________________________ 
 
IN THE MATTER OF an application submitted by Vlacich LLC pursuant to Sections 
197-c and 201 of the New York City Charter for the amendment of the Zoning Map, 
Section Nos. 9a and 9c by: 
 

1. establishing within an R5 District a C1-2 District bounded by 42nd Street, a line 
150 feet northeasterly of 28th avenue, 43rd Street, a line 100 feet northeasterly of 
28th Avenue, a line midway between 42nd Street and 43rd Street, and a line 125 
feet northeasterly of 28th avenue; 

2. changing from an R5 District to an R6A District property bounded by 41st Street, 
a line 100 feet northeasterly of 28th Avenue, 42nd Street, a line 125 feet 
northeasterly of 28th Avenue, a line midway between 42nd Street and 43rd Street, 
a line 100 feet northeasterly of 28th Avenue, 43rd Street, and 28th Avenue; 

3. establishing within the proposed R6A District a C1-2 District bounded by 42nd 
Street, a line 125 feet northeasterly of 28th Avenue, a line midway between 42nd 
Street and 43rd Street, a line 100 feet northeasterly of 28th Avenue, 43rd Street, 
and 28th Avenue; 

 
Borough of Queens, Community District 1, as shown on a diagram (for illustrative 
purposes only) dated September 14, 2020, and subject to the conditions of CEQR 
Declaration E-578. 
 

 
This application (C 190517 ZMQ) for a zoning map amendment was filed by Vlacich 

LLC. on June 12, 2019. This application, in conjunction with the related application for a 

zoning text amendment (N 190518 ZRQ), would facilitate the construction of an eight-

story mixed-use building located at 42-01 28th Avenue in Astoria, Queens, Community 

District 1.  

RELATED ACTIONS 

In addition to the zoning map amendment (C 190517 ZMQ) that is the subject of this 

report, the proposed project also requires action by the City Planning Commission (CPC) 

on the following application, which is being considered concurrently with this 

application: 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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N 190518 ZRQ Zoning text amendment to establish a Mandatory Inclusionary  

   Housing (MIH) area 

BACKGROUND  

The applicant seeks a zoning map amendment and zoning text amendment to facilitate 

the development of a new eight-story mixed-use building with approximately 54 

residential units, 16 of which would be permanently affordable units, and an 

approximately 7,000-square-foot restaurant on the ground floor. The project area is 

coterminous with the area to be rezoned, and is comprised of portions of two blocks 

(Block 685, Lots 1, 3, 5, 7, and p/o 10; and Block 701, Lots 5, 6, 8, 108, and 9) with 

frontage on 28th Avenue between 41st Street and 43rd Street in Astoria. The project area 

is comprised of the development site (Block 701, Lots 5, 6, 8, 108, and 9), as well as 

several lots not owned by the applicant (Block 685, Lots 1, 3, 5, 7, and p/o 10) that are 

not expected to result in development as a result of the proposed actions.  

 

The development site would be developed as a single rectangular zoning lot with a lot 

area of approximately 14,725 square feet. It has approximately 100 feet of frontage on 

28th Avenue and 150 feet of frontage on 42nd Street. Lot 5 is an approximately 2,333-

square-foot interior lot, improved with a two-story residential building and an accessory 

parking lot for an existing restaurant. Lot 6 is an approximately 4,500-square-foot 

rectangular corner lot with 75 feet of frontage along 28th Avenue and 60 feet of frontage 

along 42nd Street, improved with a two-story mixed-use building occupied by a restaurant 

on the ground floor. Lot 8 is an approximately 1,500-square-foot interior lot with 20 feet 

of frontage along 42nd Street, improved with a one-story semidetached residence. Lot 9 

is an approximately 4,900-square-foot rectangular interior lot with 50 feet of frontage 

along 42nd Street, improved with a two-story residential building and accessory parking 

for the restaurant. Lot 108 is an approximately 1,500-square-foot rectangular interior lot 

with 20 feet of frontage along 42nd Street, improved with a one-story semidetached 

residence. 

 

The neighborhood surrounding the project area was predominantly developed with 



	 	 	 	
	3                                                                                                                       C 190517 ZMQ	
	

two- and three-story attached and semi-detached residential buildings between the 

1920s and 1940s. Multi-family apartment and mixed-use buildings in the surrounding 

area range from two to five stories.  Multiple houses of worship and schools were built 

throughout the neighborhood, which was also developed with a commercial corridor 

along Steinway Street, a wide street with a width of 80 feet. Commercial uses along 

Steinway Street include local retail, eating and drinking establishments, and local 

services, including home repair and electrical establishments. Commercial uses are also 

located along 28th Avenue from Steinway Street east to 41st Street, including a grocery 

store, deli, and laundromat. The block further east, starting at 42nd Street and extending 

to 44th Street, was developed with additional commercial uses along 28th Avenue with 

local business such as the Astoria Dance Center, a thrift store, law office, shoe repair, 

and printing services. 

 

The neighborhood is well served by public transit. A bus stop for the Q18 bus is 

located at the intersection of 30th Avenue and Steinway Street, providing service to 

Maspeth and Astoria. The Q101 bus stop is located along Steinway Street and 28th 

Avenue one block west of the project area, providing service to Midtown Manhattan. 

The N and W trains runs along 31st Street with a subway station located at 30th Avenue, 

approximately 0.6 miles southwest of the project area. 

 

The project area’s current zoning was established in 1961 at the time that the modern 

Zoning Resolution (ZR) was adopted. The ZR mapped residential zoning districts on 

the blocks within the project area in 1961, with the establishment of an R5 zoning 

district. R5 districts are lower-density residential district that allow a maximum floor 

area ratio (FAR) of 1.25 for residential uses, 1.65 for infill development, and 2.0 for 

community facility uses. The maximum building height in R5 districts is 40 feet.  

 

In 2013, a portion of the project area was rezoned as part of the 28th Avenue Rezoning 

(C 110398 ZMQ), which established a C1-2 commercial overlay within the R5 district 

on 28th Avenue between 42nd Street and 43rd Street. The rezoning sought to reinforce 

the commercial character of the street and legalized the existing nonconforming 
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restaurant. 

 

The eastern boundary of the Department of City Planning’s 2010 Astoria Rezoning (C 

100199 ZMQ) is located west of the proposed rezoning area between 41st Street and 

Steinway Street. The Astoria Rezoning intended to protect neighborhood character 

from out of-scale development, more closely reflect established development patterns, 

direct opportunities for moderate residential and commercial growth to locations along 

wide streets and transit resources, and provide incentives for the production of 

affordable housing. 

 

The proposed rezoning would facilitate the development of a new eight-story mixed-use 

building with approximately 54 dwelling units, 16 of which would be permanently 

affordable units, and 6,926 square feet of commercial use on the ground floor. The 

building would have a base height of 45 feet, prior to a setback and a maximum total 

height of 85 feet. The residential entrance would be located on 28th Avenue and the 

commercial space would have entrances on both 28th Avenue and 42nd Street. A total of 

66 accessory parking spaces would be provided, 10 of which would be located within a 

surface parking lot. The remaining 56 spaces would be attended and located in the cellar, 

accessed by an existing 22-foot curb cut approximately 150 feet north of 28th Avenue 

along 42nd Street. The existing restaurant would occupy the ground floor of the proposed 

development. A 1,800-square-foot green roof would be provided on the roof, for use by 

the restaurant in the form of an herb garden and for residents of the building. 

 

To facilitate the proposed development, the applicant seeks a zoning map amendment to 

change the zoning district from R5 and R5/C1-2 to R6A and R6A/C1-2. R6A districts are 

medium-density residential zoning districts that allow a maximum residential FAR of 3.6 

within an MIH area and a maximum building height of 85 feet with a qualifying ground 

floor.  The proposed R6A district would also bring into compliance existing overbuilt 

buildings within the project area, with FARs ranging from 3.07 to 3.49.   
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The proposed text amendment would designate the project area as an MIH area, and any 

new residential developments and enlargements would be required to comply with MIH 

Options 1 or 2. The applicant intends to pursue Option 2 for the proposed development.  

Option 1 requires that at least 25 percent of residential floor area be reserved for 

permanently affordable housing at an average of no more than 60 percent of the area 

median income (AMI), including a ten percent band at 40 percent of AMI. Option 2 

requires that at least 30 percent of residential floor area be reserved for permanently 

affordable housing at an average of no more than 80 percent of AMI.  

 

ENVIRONMENTAL REVIEW 

This application (C 190517 ZMQ), in conjunction with the related application for a text 

amendment (N 190518 ZRQ), was reviewed pursuant to the New York State 

Environmental Quality Review Act (SEQRA), and the SEQRA regulations set forth in 

Volume 6 of the New York Code of Rules and Regulations, Section 617.00 et seq. and 

the City Environmental Quality Review (CEQR) Rules of Procedure of 1991 and 

Executive Order No. 91 of 1977. The designated CEQR number is 20DCP043Q. The lead 

is the City Planning Commission.  

 

After a study of the potential environmental impact of the proposed actions, a Negative 

Declaration was issued on August 14, 2020. To support the Negative Declaration, an (E) 

designation (E-578) related to hazardous materials, air quality, and noise would be 

established in connection with the proposed action. The requirements of the (E) 

designation are described in the Environmental Assessment Statement and Negative 

Declaration.  

 

UNIFORM LAND USE REVIEW 

This application (C 190517 ZMQ) was certified as complete by the Department of City 

Planning on September 14, 2020, and duly referred to Queens Community Board 1 and 

the Queens Borough President in accordance with Title 62 of the Rules of the City of 

New York, Section 2-02(b), along with the related application for a zoning text 

amendment (N 190518 ZRQ), which was referred for information and review in 
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accordance with the procedures for non-Uniform Land use Review Procedure (ULURP) 

matters. 

 

Community Board Public Hearing 

Community Board 1 held a public hearing on this application (C 190517 ZMQ) and the 

related application for a zoning text amendment (N 190518 ZRQ) on October 20, 2020 

and on that date, by a vote of 30 in favor, none opposed and three abstaining, 

recommended approval of the application with the conditions: 

“ 1.  that the maximum building height should be no higher than six stories and  

2. income tiers for the permanently affordable units will be pursuant to MIH 

Option 1.” 

 

Borough President Recommendation 

The Queens Borough President held a public hearing on the application (C 190517 ZMQ) 

on November 12, 2020 and, on November 20, 2020, issued a recommendation to approve 

the application “based on the applicant’s revision of the project, as suggested by Queens 

Community Board 1.” 

 

City Planning Commission Public Hearing  

On December 2, 2020 (Calendar No. 3), the Commission scheduled December 16, 2020 

for a public hearing on this application (C 190517 ZMQ). The hearing was duly held on 

December 16, 2020 (Calendar No. 14). There were two speakers in favor of the 

application. 

 

The applicant’s representative provided a summary of the requested action and explained 

revisions in response to the community’s concerns related to building height, unit 

distribution, affordability levels, parking and sustainability. The applicant’s 

representative stated that the illustrative plans had been revised to reflect a reduction in 

building height from eight stories to six stories in order to reflect the existing built 

context along 28th Avenue, resulting in 51 dwelling units. The representative also 

committed to developing pursuant to MIH Option 1, which would provide 13 
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permanently affordable units. In response to the Community Board’s concerns about the 

size of the proposed units, the representative noted that the number of units in the 

proposed development had been revised from a mix of 21 studios, 16 one-bedrooms, and 

17 two-bedrooms to a mix of 5 studios, 23 one-bedrooms, and 23 two-bedroom units.  

 

 

The owner of the existing restaurant spoke in support of the development, providing an 

overview of the relocation plan for the establishment. 

 

There were no other speakers, and the hearing was closed. 

 

CONSIDERATION 

The City Planning Commission believes that this application (C 190517 ZMQ) for a 

zoning map amendment, in conjunction with the related application for a zoning text 

amendment (N 190518 ZRQ), is appropriate. 

 

The project area is located in a predominantly residential neighborhood, and proximate to 

a subway station and two bus stops. The establishment of an R6A zoning district on the 

north side of 28th Avenue between Beach 41st and 43rd streets is well suited to 

accommodate residential uses that will complement existing residential buildings on the 

block. The existing commercial overlay would remain and would allow the established 

restaurant to continue operations and ensure that a non-residential ground floor is 

required.  

 

The Commission acknowledges that overbuilt residential buildings within the project area 

will be brought into compliance with the Zoning Resolution. An R6A zoning district will 

allow heights comparable to the existing five-story residential building along 28th 

Avenue.  

 

The proposed text amendment to designate the R6A zoning district as an MIH area is 

appropriate. The designation is consistent with the City’s policy objectives for promoting 
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the development of affordable housing across the city, particularly in areas well served by 

transit. Further, the Commission supports the development of new affordable housing in a 

neighborhood with a significant need for income-restricted units. 

 

Regarding the Community Board and Borough President’s concerns with MIH Option 2, 

the MIH program is designed with the flexibility to meet the needs of the neighborhoods 

with a wide range of income levels and market conditions. All options in the MIH 

program establish a minimum level of affordability. The options proposed, MIH Option 1 

and MIH Option 2, would both support the economic diversity by requiring units be 

permanently affordable to significant segments of New York City households. Several 

members of the Commission agree with the Community Board and Borough President 

recommendation to eliminate MIH Option 2 and to comply with MIH Option 1. The 

Commission notes that the applicant has agreed to this revision in a letter to the 

Community Board dated October 16, 2020. 

 

The Commission acknowledges the recommendation of Queens Community Board 1 and 

the Queens Borough President requesting that the proposed development not exceed six 

stories. Although the Commission recognizes that the application is for a zoning map 

amendment and not for the review of a specific site plan, the Commission notes that the 

applicant has agreed to such revisions and has provided illustrative plans that comply 

with this request.  

 

RESOLUTION 

RESOLVED, that having considered the Environmental Assessment Statement, for 

which a Negative Declaration was issued on August 14, 2020 with respect to this 

application (CEQR No. 20DCP043Q), the City Planning Commission finds that the 

action described herein will have no significant impact on the quality of the environment; 

and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of 

the New York City Charter, that based on the environmental determination and 
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consideration described in this report, the Zoning Resolution of the City of New York, 

effective as of December 15, 1961, and as subsequently amended, is further amended by 

changing the Zoning Map, Section Nos. 9a and 9c by: 

1. establishing within an R5 District a C1-2 District bounded by 42nd Street, a line 

150 feet northeasterly of 28th avenue, 43rd Street, a line 100 feet northeasterly of 

28th Avenue, a line midway between 42nd Street and 43rd Street, and a line 125 

feet northeasterly of 28th avenue;  

2. changing from an R5 District to an R6A District property bounded by 41st Street, 

a line 100 feet northeasterly of 28th Avenue, 42nd Street, a line 125 feet 

northeasterly of 28th Avenue, a line midway between 42nd Street and 43rd Street, 

a line 100 feet northeasterly of 28th Avenue, 43rd Street, and 28th Avenue;  

3. establishing within the proposed R6A District a C1-2 District bounded by 42nd 

Street, a line 125 feet northeasterly of 28th Avenue, a line midway between 42nd 

Street and 43rd Street, a line 100 feet northeasterly of 28th Avenue, 43rd Street; 

and 28th Avenue;  

Borough of Queens, Community District 1, as shown on a diagram (for illustrative 

purposes only) dated September 14, 2020, and subject to the conditions of CEQR 

Declaration E-578. 

 

The above resolution (C 190517 ZMQ), duly adopted by the City Planning Commission 

on January 20, 2021 (Calendar No. 13) is filed with the Office of the Speaker, City 

Council, and the Borough President in accordance with the requirements of Section 197-d 

of the New York City Charter. 

 
 
MARISA LAGO, Chair 
KENNETH J. KNUCKLES, Esq., Vice-Chairman  
DAVID J. BURNEY, FAIA; ALLEN P. CAPPELLI, Esq.,  
ALFRED C. CERULLO, III, MICHELLE de la UZ,  
RICHARD W. EADDY, HOPE KNIGHT, ANNA HAYES LEVIN,  
ORLANDO MARIN, LARISA ORTIZ Commissioners 
 



! ! !

! ! !

! ! !

! ! !

! ! ! !

! ! ! !

! ! ! !
!

!
!

!
!

!
!

!
!

!! !
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

!
!

100

℄ 150

℄
125

9a 9c

9a 9c

100

28TH

AVE.

41S
T

ST.

42N
D

ST.

43R
D

ST.

C4
-2A

R5
R6

A

NOTE:
Indicates Zoning District Boundary

NOTE: THIS DIAGRAM IS FOR ILLUSTRATIVE PURPOSES ONLY.

Z

CITY PLANNING COMMISSION
CITY OF NEW YORK

ZONING CHANGE
ON SECTIONAL MAP

BOROUGH OF

DIAGRAM SHOWING PROPOSED

S. Lenard, Director
Technical Review Division

! ! ! ! !

C 190517 ZMQ

QUEENS

C.D. 01

9a & 9c

Indicates a C1-2 District

! ! !

! ! !

! ! ! ! Indicates a C2-2 District

New York, Certification Date:
September 14, 2020

The area enclosed by the dotted line is rezoned by changing an existing R5 District to an
R6A District.

0 150 300 450 600

SCALE IN FEET














	C 190517 ZMQ 42-01 28th Ave Draft  Lead Report_Final.pdf
	C 190517 ZMQ 42-01 28th Ave Draft  Lead Report_Revised Package.pdf�
	C 190517 ZMQ 42-01 28th Ave Draft  Lead Report_Revised.pdf
	C 190517 ZMQ.skt (1).pdf

	2020 CB1Q Letter CPC C190517ZMQ N190518ZRQ 10_28.pdf
	QBP Rec ULURP #190517 ZMQ CD1 28th Avenue Rezone.pdf
	QBP Rec ULURP#190518 ZRQ CD1 28th Avenue Appendix F.pdf


