
CITY PLANNING COMMISSION 

February 19, 2020 / Calendar No. 5 C 190453 HAK 

IN THE MATTER OF an application submitted by the Department of Housing Preservation and 
Development (HPD) 
  
1) pursuant to Article 16 of the General Municipal Law of New York State for: 
 

a. the designation of property located at 421-423 Herkimer Street (Block 1864, Lots 48, 
49), 440-444 Herkimer Street (Block 1871, Lots 42 and 43), 35-37 Rochester Avenue 
(Block 1709, Lots 9 and 10), 18-22 Suydam Place (Block 1709, Lots 27, 28 and 29), 
816 Herkimer Street (Block 1710, Lot 9), 329-331 Ralph Avenue (Block 1556, Lots 7 
and 8) and 335 Ralph Avenue (Block 1556, Lot 3) as an Urban Development Action 
Area; and 

 
b. Urban Development Action Area Project for such area; and  
  

2) pursuant to Section 197-c of the New York City Charter for the disposition of such properties 
to a developer to be selected by HPD; 

 
to facilitate the construction of seven new buildings containing approximately 78 affordable 
housing units, Borough of Brooklyn, Community District 3. 
 

Approval of three separate matters is required: 

1. The designation of property located at 421-423 Herkimer Street (Block 1864, Lots 48 and 

49), 440-444 Herkimer Street (Block 1871, Lots 42 and 43), 35-37 Rochester Avenue 

(Block 1709, Lots 9 and 10), 18-22 Suydam Place (Block 1709, Lots 27, 28, and 29), 816 

Herkimer Street (Block 1710, Lot 9), 329-331 Ralph Avenue (Block 1556, Lots 7 and 8), 

and 335 Ralph Avenue (Block 1556, Lot 3) as an Urban Development Action Area 

(UDAA); and  

2. An Urban Development Action Area Project (UDAAP) for such area; and 

3. The disposition of such property to a developer selected by HPD 

This application for a UDAA designation, project approval and disposition of City-owned 

property (C 190453 HAK) was filed by HPD on May 17, 2019 to facilitate the development of 

seven residential buildings containing a total of approximately 78 affordable residential units in 

the Bedford-Stuyvesant neighborhood of Brooklyn, Community District 3. 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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HPD states in its application that: 

 

“The Project Area consists of underutilized vacant property which tends to impair or 
arrest the sound development of the surrounding community, with or without tangible 
physical blight. Incentives are needed in order to induce the correction of these 
substandard, insanitary, and blighting conditions. The project activities would protect and 
promote health and safety and would promote sound growth and development. The 
Project Area is therefore eligible to be an Urban Development Action Area and the 
proposed project is therefore eligible to be an Urban Development Action Area Project 
pursuant to Article 16 of the General Municipal Law.” 

 

 

BACKGROUND  

HPD is seeking UDAA designation, project approval, and disposition of City-owned property 

located at 421-423 Herkimer Street (Block 1864, Lots 48 and 49), 440-444 Herkimer Street 

(Block 1871, Lots 42 and 43), 35-37 Rochester Avenue (Block 1709, Lots 9 and 10), 18-22 

Suydam Place (Block 1709, Lots 27, 28, and 29), 816 Herkimer Street (Block 1710, Lot 9), 329-

331 Ralph Avenue (Block 1556, Lots 7 and 8), and 335 Ralph Avenue (Block 1556, Lot 3) to 

facilitate the development of seven  residential buildings containing a total of approximately 78 

affordable homeownership units in the Bedford-Stuyvesant neighborhood of Brooklyn, 

Community District 3. 

 

Project and Surrounding Area 

The project area consists of seven separate development sites, each comprised of one to three tax 

lots. The project area is divided into three “clusters” located over a span of approximately one-

mile in the southeastern part of the Bedford-Stuyvesant neighborhood. All of the development 

sites are City-owned and have been vacant since 1996 or earlier.  

 

Cluster 1 is comprised of Development Site 1 (Block 1864, Lots 48 and 49), located at 421-423 

Herkimer Street, and Development Site 2 (Block 1871, Lots 42 and 43), located at 440-444 

Herkimer Street. Development Sites 1 and 2 are located on the north and south sides of Herkimer 

Street, respectively, between Kingston and Albany avenues, and are each approximately 4,000 

square feet in area. 
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Cluster 2 is comprised of Development Sites 3, 4, and 5. Development Site 3 (Block 1709, Lots 

9 and 10) is approximately 4,100 square feet in area and is located at 35-37 Rochester Avenue 

between Herkimer Street and Atlantic Avenue. Development Site 4 (Block 1709, Lots 27, 28 and 

29) is approximately 6,100 square feet in area and is located at 18-22 Suydam Place between 

Herkimer Street and Atlantic Avenue. Development Site 5 (Block 1710, Lot 9) is a 6,000 square-

foot irregularly-shaped lot at 816 Herkimer Street on the southeast corner of Herkimer Street and 

Suydam Place. Development Sites 3, 4, and 5 are located within the Fulton Park Urban Renewal 

Area (URA), which is roughly bounded by Atlantic Avenue, Decatur Street, Albany Avenue, and 

Buffalo Avenue. The Fulton Park Urban Renewal Plan (URP) establishing the URA was 

approved by the City Planning Commission (CPC) in 1985 (C 850254 HUK). It was last 

amended in 2003 (C 030299 HUK) and expires in 2028. The Fulton Park URP designates 

Development Sites 3, 4, and 5 for residential use.  

 

Cluster 3 is comprised of Development Sites 6 and 7, both located on the east side of Ralph 

Avenue between Herkimer Street and Atlantic Avenue. Development Site 6 (Block 1556, Lots 7 

and 8), located at 329-331 Ralph Avenue, is approximately 4,500 square feet in area, and 

Development Site 7 (Block 1556, Lot 3), located at 335 Ralph Avenue, is approximately 3,100 

square feet in area. Development Site 6 is located within the Saratoga Square URA, which is 

roughly bounded by Atlantic Avenue, Ralph Avenue, Chauncey Street, and Rockaway Avenue. 

The Saratoga Square URP, which was approved by the CPC in 1992 (C 910243 HUK) and last 

amended in 2019 (C 190163 HUK), expires in 2032. Development Site 6 is designated for 

residential use under the Saratoga Square URP. 

 

Development Sites 1 and 2 are located in an R6A zoning district, which allows residential and 

community facility uses at a maximum floor area ratio (FAR) of 3.0. R6A districts result in 

buildings with a required street wall of 40 to 60 feet high before setting back, and a maximum 

building height of up to 70 feet. Parking is required for 50 percent of dwelling units, however 

residential parking may be waived if five or fewer spaces are required.   
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Development Sites 3, 4, 5, and 6 are located in an R6B zoning district, where residential and 

community facility uses are allowed up to 2.0 FAR. Buildings in R6B districts must have a street 

wall between 30 and 40 feet high before setting back, and may have a 50-foot maximum height. 

Front yards and side yards are not required, but if provided, side yards must be at least eight feet 

wide. Parking must be provided for 50 percent of dwelling units, but may be waived if five or 

fewer spaces are required.  

Development Site 7 is within the Special Mixed-Use District-10 (MX-10), with M1-1 and R7D 

underlying zoning districts. This district allows residential and community facility uses in Use 

Groups 1-4, a wide range of commercial uses in Use Groups 5-14, and heavy commercial and 

light industrial uses in Use Groups 16 and 17, which include industrial uses that can conform to 

high performance standards, such as bottling works or clothing manufacturing.  There is also an 

Inclusionary Housing (IH) designated area coterminous with the MX-10 district, which modifies 

allowable residential FAR based on the amount of low-income floor area provided pursuant to 

Voluntary Inclusionary Housing (VIH). Within an IH designated area, R7D districts permit 4.2 

FAR for buildings that do not provide affordable housing pursuant to VIH. Buildings that 

comply with VIH are permitted a maximum residential FAR of 5.6. The proposed development 

for Site 7 would not include such affordable housing pursuant to VIH, and is thus subject to the 

base bulk regulations of an R7D zoning district. Under the base R7D zoning regulations, 

residential use is allowed up to 4.2 FAR, and Quality Housing regulations are mandatory, 

resulting in buildings with street walls up to 85 feet tall before a setback is required, and a 

maximum building height of 100 feet. Parking is required for 50 percent of dwelling units, but 

may be waived if 15 or fewer residential spaces are required. 

The area surrounding Cluster 1 is characterized by a mix of land uses, including residential, 

retail, industrial, and community facility use. Residential uses in the surrounding area are 

primarily located in two- to four-story rowhouses and four- to six-story multi-family buildings. 

Commercial uses in the surrounding area are comprised of local retail and services, and are 

generally located along Fulton Street in buildings ranging from one-story retail to 10-story 

mixed-used buildings with residences above. The area includes auto-related and building supply 

uses along Albany and Atlantic avenues in large, one-story buildings. Community facility uses 
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include storefront churches and Interfaith Medical Center, a nine-story full-service not-for-profit 

hospital located southeast of Development Site 1 and Development Site 2. Open space in the area 

surrounding Cluster 1 includes St. Andrew’s Playground, located on the west side of Kingston 

Avenue. Cluster 1 is well-served by transit, with access to the C train at the Kingston-Throop 

station, and the B43 and B25 bus routes. 

The area surrounding Cluster 2 is characterized by a mix of land uses, including residential, 

retail, industrial, and community facility use. Residential uses in the surrounding area are 

primarily located in two- to four-story rowhouses and multi-family buildings. Commercial uses 

include neighborhood retail and services, such as delis and salons. Commercial uses are found 

throughout the surrounding area, primarily on the ground floor of two- to seven-story mixed-use 

buildings with residential use above. Community facility uses include churches in single-story 

freestanding buildings and storefront churches in mixed-use buildings. The Brooklyn Gardens 

Nursing and Rehabilitation Center is a seven-story nursing home on Herkimer Street with 

surface parking. Parking and vacant lots are located throughout the project area. Several vacant 

lots along Hunterfly Place and Rochester Avenue are used as community gardens. Auto-oriented 

industrial uses are found along Atlantic Avenue in large one-story buildings and open yards. are 

primarily auto-oriented. The area is well-served by transit, with access to the A and C trains at 

the Utica Avenue station on Fulton street, and the B46 and B25 bus routes. 

The area surrounding Cluster 3 includes a mix of building forms and uses. Residential uses 

generally located in two- to three-story rowhouses and semi-detached residences. Commercial 

uses are found in a mix of one-story retail establishments, churches, parking lots, vacant lots, and 

two- to three-story mixed-use residential buildings with ground floor retail are found in the 

surrounding area, primarily along Fulton Street and Atlantic Avenue. Industrial uses in the 

surrounding area include open storage uses, and auto-related and building supply uses in one-

story buildings. Open space includes the Weeksville Playground on Howard Avenue. The area is 

well-served by transit, with access to the C train at the Ralph Avenue station, and the B47 and 

B25 bus routes. 
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Uses along Atlantic Avenue include fast food restaurants, retail stores, vacant lots, and some 

residential uses, including low-rise rowhouses and a nine-story multi-family building. Open 

space includes the 0.28-acre Weeksville Playground.  The zoning in the area is predominantly 

R6B with R7D/C2-4 along Fulton Street and MX10 (M1-1/R7D) along Atlantic. A portion of 

this MX10 district along Atlantic Avenue between Prescott Place and Bancroft Place was 

rezoned in 2019 to R8A/C2-4 (C 180292 ZMK).  

HPD proposes to develop seven residential buildings on the development sites. Collectively, the 

buildings would contain 78 affordable homeownership units. Each site would contain a mix of 

one- and two-bedroom units, each with an in-unit washer and dryer, and access to a shared bike 

storage room. Every building would include an elevator, as well as a landscaped rear yard that is 

accessible to residents from the first floor. 

Development Sites 1 and 2 would each contain a five-story (2.85 FAR) residential building with 

10 units. The buildings are each proposed to total approximately 11,400 square feet in area and 

be 52 feet tall. No setback would be provided, as the total building height would be within the 

required street wall height. The proposed buildings would each have approximately five spaces 

for bicycle storage located in the buildings’ cellars, and two street trees would be provided.  

Development Site 3 would contain a four-story (1.83 FAR) residential building with eight 

dwelling units. The building would total approximately 7,500 square feet and have a total 

building height of 40 feet. No setback would be required, as the total building height would be 

within the required street wall. Eight bicycle parking spaces would be located in the cellar, and 

two street trees will be provided.  

Development Site 4 would contain a four-story (1.92 FAR) building with 15 dwelling units. The 

building would total approximately 11,700 square feet and have a total building height of 40 feet. 

No setback would be required, as the total building height would be within the required street 

wall height. Fifteen bicycle parking spaces and three street trees would be provided. A zoning 

override was obtained to waive the eight required accessory off-street residential parking spaces 

pursuant to ZR § 25-23. 
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Development Site 5 would contain a four-story (1.77 FAR) building with 12 dwelling units. The 

building would total approximately 10,700 square feet in area and would have a total building 

height of 40 feet. No setback would be required, as the total building height would be within the 

required street wall height. Twelve bicycle parking spaces and six street trees would be provided. 

A zoning override was also obtained for this development to waive the six required accessory 

off-street residential parking spaces pursuant to ZR § 25-23. 

 

Development Site 6 would contain a five-story (1.91 FAR) building with 10 dwelling units. The 

building would total approximately 8,600 square feet in area, and would have a base height of 40 

feet, and a total building height of approximately 49-feet. Ten bicycle parking spaces would be 

provided, however no street trees would be required to be provided due to existing trees.  

 

Development Site 7 would contain a seven-story (4.00 FAR) building with 13 dwelling units. 

The building would total approximately 12,300 square feet in area, have a base height of 62 feet, 

and a total building height of 72 feet. Thirteen bicycle parking spaces and one street tree would 

be provided.  

 

In order to facilitate the proposed developments, HPD is seeking a UDAAP designation, project 

approval, and disposition of City-owned property. 

 

ENVIRONMENTAL REVIEW 

This application (C 190453 HAK) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The 

designated CEQR number is 17HPD051K. The lead agency is HPD.  

 

After a study of the potential impact of the proposed actions, a Negative Declaration was issued 

on February 22, 2019. 
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UNIFORM LAND USE REVIEW 

This application (C 190453 HAK) was certified as complete by the Department of City Planning 

on October 15, 2019 and was duly referred to Brooklyn Community Board 3 and the Brooklyn 

Borough President, in accordance with Title 62 of the Rules of the City of New York, Section 2-

02(b). 

 

Community Board Public Hearing 

Brooklyn Community Board 3 held a public hearing on this application (C 190453 HAK) on 

December 2, 2019, and by a vote of 37 in favor, one opposed, and none abstaining, adopted a 

resolution recommending approval of this application. 

 

Borough President Recommendation 

This application (C 190453 HAK) was considered by the Brooklyn Borough President, who held 

a public hearing on December 10, 2019, and issued a recommendation on January 8, 2020 to 

approve the application with the following conditions: 

“1. That the New York City Department of Housing Preservation and Development (HPD), 

memorialize the following requirements in its Land Disposition Agreement (LDA) or Regulatory 

Agreement with BJF Development LLC: 

a. A mechanism to ensure that the affordable housing would remain affordable in perpetuity 

b. The provision of additional units at 80 and 90 percent AMI income eligibility tiers, with a 

greater percentage of two-bedroom dwellings, as a means to increase opportunities for 

moderate-income families. 

c. Utilizing locally-based affordable housing non-profits to assist with affordable housing 

lottery outreach and readiness efforts 

d. Incorporation of resiliency and sustainability measures such as blue/green/white roof 

finishes, passive house construction principles, and solar panels across the seven NIHOP 

sites 

e. A demonstration of commitment to coordinate with the New York City Department of 

Environmental Protection (DEP), the New York City Department of Transportation 

(DOT), and the New York City Department of Parks and Recreation (NYC Parks) 
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regarding the installation of tree pits and DEP rain gardens as part of the Builders 

Pavement Plan, in consultation with Brooklyn Community Board 3 (CB 3) and local 

elected officials.” 

 
City Planning Commission Public Hearing 

On January 8, 2020 (Calendar No. 1), the City Planning Commission scheduled January 22, 2020 

for a public hearing on this application (C 190453 HAK). The hearing was duly held on January 

22, 2020 (Calendar No. 22). Two speakers testified in favor of the application, and none in 

opposition. 

 

A representative from HPD described the requested zoning action, as well as land uses and 

context of the proposed development sites. This speaker noted that the actions would facilitate 

100 percent affordable buildings with homeownership units. A representative of the development 

partners spoke about the proposed developments, including the design, interior layout, and unit 

mix. This speaker described significant site planning elements, interior amenities, and design 

considerations, noting that the façade design of each development would relate to the colors and 

proportions of surrounding buildings. He also described sustainability strategies, and noted that 

the developments would be built to Enterprise Green Communities standards. Additionally, the 

development team representative provided the overall proposed unit mix, eligible income levels, 

and expected sale prices, and noted the expectation that cluster-based cooperatives would 

manage the developments. Lastly, the development team noted the intention to seek financing 

through HPD’s Open Door program, as well as an Article XI tax incentive. 

 

There were no other speakers, and the hearing was closed. 

 

CONSIDERATION 

The Commission believes that this application (C 190453 HAK) for UDAA designation, project 

approval, and disposition of City-owned property, is appropriate. 

 

The proposed actions will facilitate infill development of seven new residential buildings ranging 

from four to seven stories on 13 long-vacant, City-owned lots to provide a total of 78 affordable 
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homeownership dwelling units. The Commission notes that the seven development sites are 

vacant, City-owned lots. The developments planned for these sites will help activate this part of 

Bedford-Stuyvesant by replacing undeveloped lots with infill residential buildings, enhancing the 

streetscape and pedestrian experience in this portion of the neighborhood. The Commission 

supports the thoughtful design of the infill developments and welcomes the provision of much-

needed affordable homeownership options in the Bedford-Stuyvesant neighborhood. 

 

In response to the Borough President’s recommendations for HPD to memorialize certain terms 

in its Land Disposition Agreement (LDA) with the developer, the Commission notes that these 

requests are outside the scope of this application, but encourages HPD to consider these 

recommendations. 

 

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will 

have no significant adverse impact on the environment, and 

 

RESOLVED, the Department of Housing Preservation and Development has recommended the 

designation of properties located at 421-423 Herkimer Street (Block 1864, Lots 48 and 49), 440-

444 Herkimer Street (Block 1871, Lots 42 and 43), 35-37 Rochester Avenue (Block 1709, Lots 9 

and 10), 18-22 Suydam Place (Block 1709, Lots 27, 28, and 29), 816 Herkimer Street (Block 

1710, Lot 9), 329-331 Ralph Avenue (Block 1556, Lots 7 and 8), and 335 Ralph Avenue (Block 

1556, Lot 3) in the Borough of Brooklyn as an Urban Development Action Area; and 

 

WHEREAS, the Department of Housing Preservation and Development has also recommended 

the approval of an Urban Development Action Area Project for such property 

 

THEREFORE, BE IT FURTHER RESOLVED, that the City Planning Commission after due 

consideration of the appropriateness of the actions, certifies its unqualified approval of the 

following matters pursuant to the Urban Development Action Area Act: 
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a) the designation of properties located at 421-423 Herkimer Street (Block 1864, Lots 48 

and 49), 440-444 Herkimer Street (Block 1871, Lots 42 and 43), 35-37 Rochester Avenue 

(Block 1709, Lots 9 and 10), 18-22 Suydam Place (Block 1709, Lots 27, 28, and 29), 816 

Herkimer Street (Block 1710, Lot 9), 329-331 Ralph Avenue (Block 1556, Lots 7 and 8), 

and 335 Ralph Avenue (Block 1556, Lot 3) as an Urban Development Action Area; and 

b) an Urban Development Action Area Project for such area; and 

BE IT FURTHER RESOLVED, by the City Planning Commission pursuant to Section 197-c 

of the New York City Charter, that based on the environmental determination and the 

consideration of this report, the application of the Department of Housing Preservation and 

Development for the disposition of city-owned property located at 421-423 Herkimer Street 

(Block 1864, Lots 48 and 49), 440-444 Herkimer Street (Block 1871, Lots 42 and 43), 35-37 

Rochester Avenue (Block 1709, Lots 9 and 10), 18-22 Suydam Place (Block 1709, Lots 27, 28, 

and 29), 816 Herkimer Street (Block 1710, Lot 9), 329-331 Ralph Avenue (Block 1556, Lots 7 

and 8), and 335 Ralph Avenue (Block 1556, Lot 3) in Community District 3, Borough of 

Brooklyn, to a developer to be selected by the Department of Housing Preservation and 

Development, is approved. 

 

The above resolution (C 190453 HAK), duly adopted by the City Planning Commission on 

February 19, 2020 (Calendar No. 5) is filed with the Office of the Speaker, City Council and the 

Borough President, in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 

 
MARISA LAGO, Chair 
KENNETH J. KNUCKLES, Esq., Vice-Chairman  
ALLEN P. CAPPELLI, Esq., ALFRED C. CERULLO, III, JOSEPH I. DOUEK, 
RICHARD W. EADDY, HOPE KNIGHT, ORLANDO MARIN, LARISA ORTIZ, 
RAJ RAMPERSHAD, Commissioners 




























