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1 Edna Millington, 240 Bedford ave, Mt. Vernon ...........cooovivieenn, 96.40
2 Louise S, French, 240 Bedford ave.,, Mt. Vernon .............. Goeriennars 92.2
3 Vera S. Schmauss, 50 E. 86th st. ......oovviiiinieiiiniiiiinns & i 91.50
4 Lotise Gulick, 263 W. BB 8 wvvnemisivumennnsss o umn s s v om s s swores s 90.%0
5 Mae L. Noonan, 323 E. 123d st. oovvvvevrvirniieeerniieereiianenenennns 90.70
6 Thelma Bennett, 28 W. 127th St. ..vvvvviireriieriiiiei i annes 89.80
7 Ella M., Schoeller, Toleda st., Elmhurst, Long Island .................... 89.80
8 Lucy L. Gerlach, 383 E. 136th st. ......vvvviiveriiiieeiiiiiiiiininnns 88.00
9 Frances Kahn, 1578 Lexington ave. .......ccvvveveeiiiiiiiiiiiiniininnnn. 87.70
100 Emms A Ragsong, 75 Manhattanl 88 cesvwmsvsomerimmesaonnr ssnorsannsys 86.9%0
11 Gertrude W, Walsh, 238 Carroll st., Brooklyn ........ccoooviiiiiiieiinin 85.30
12 Dorothy C. Langdon, 240 Jefferson ave., Brooklyn ..................... 84.40
13 Eleanor Whelan, 919 Boulevard, Astoria, Long Island .............c....0. 84.10
14 Frances T. Sullivan, 127 E. 100th st. ..cooviiiernniiiiiiiiiaineee 84.00
15 Mary F. Sullivan, 425 E. 79th st. . ...ooviiiiiiiriiiiiiiiiianeaeenieens 83.50
16 Alice I. Hannelly, 216 W. 123d st. ... ...ooovvviiiiiiiiiiiiiiiiiinnn 83.40
17 Kathryn M. O'Brien, 2639 Marion ave.,, The Bronx .............ccovnie 82.60
18 Mary A, O'Gara, 1135 2d ave. ....ooovvinnnireriiiie e ericiinenens 81.10
19 Ada Borowsky, 2194 7th ave. ....cvvvviurnveiiiniiiieiiniieriiiinseons 81.10
20 Elaine Craig, 17 Judson ave., Rockaway Beach ................. PR 80 20
21 Mary G. Schiedt, 371 W. 17th st, .....ovveeiiiii s i .2 79.90
22 Catherine T. O’Sullivan, 186 E. 79th st. .........cccviiiiiiiiiiiinnenn.. 78.70
23 TFlorence W, Winn, 68 W. 93d St. ...ooivivniiiit it i 77.80
24 Anna M. Walsh, 44 W, 26th st. .......ccooviiiiiiiiiniiiiiineieinn.n, 77.50
25 Teresa M. D. Monahan, 1033 Cauldwell ave, The Bronx ................ 76.00
26 Gertrude Aprill, 1507 Eastern parkway, Brooklyn ....................... 73.90
27 Margaret McC. Kessel, 75 Dupont st., Brooklyn ............ e 73.90
28 Laura V. Cruger, 426 E. 157th st ....c.vvvviiiieenrienieiriineniiiinnns 73.
29 Florence C. Fagan, 452 W. 57th st. ..ovvviviiiiiiiiiiiieeniiennns .. 170
30 Sarah M. Cripps, 415 Pleasant ave, ..........c.vvveviiiineriiiiiinneeenns 70.20
31 Irene L, Cobe, 507 W. 111th st, ............. et e T 70.00.

LAW DEPARTMENT.

Report on Delinquent Jurors for the Three Months Ending September 30, 1912.

October 1, 1912,
Hon. WILLIAM ]J. GAYNOR, Mayor:

Sir—I have the honor to submit my report of matters relating to delinquent
jurors in the Boroughs of Manhattan and The Bronx for the quarter ending Sep-
tember 30, 1912, in accordance with the provisions of section 666, chapter 30 of the
Consolidated Laws of the State of New York. ‘

I beg to report herewith the number of those persons fined, according to the
papers transmitted to me by the Commissioner of Jurors since my last " report,
together with the amount of such fines, the number of those persons proceeded against
by me since my last report, the number of persons whose fines have been remitted,
the number of persons against whom orders for the enforcement of fines in whole
or in part have been made, the number of delinquents upon whom no service could
be made, and the number of cases still pending, ‘

Number of persons fined, according to papers transmitted to me by the Commis-

sioner of Jurors since my last report (July 1, 1912) ......... SR

Number of persons fined $100

..............................................

%
%

Number of persons fined prior to the date of my last report, against whom no
proceedings were taken prior to said report, the lists containing the record of
said fines having been received from the Commissioner of Jurors too late for

prosecutions thereon to be had during quarter ending June 30, 1912

Total number of cases to be accounted for

148

24

..........

---------------------

Number of persons proceeded against by me since my last report (to each of
these individuals an order to show cause was issued, returnable before the
Justice who imposed the fine or the Justice qualified by law to hear said
proceedings, these orders having been obtained by the Corporation Counsel

and forwarded by him to the Commissioner of Jurors for service)

Number of persons whose fines were remitted by the Court

Number of persons against whom an order for the enforcement of fine, in

whole or in part, was made

Number of delinquents upon whom no service of the order could be made by

the Process Servers in the office of the Commissioner of Jurors

............

Number of persons whose tames appeared upon lists of delinquent jurors trans-
mitted to the Corporation Counsel by the Commissioner of Jurors too late for

prosecution thereon to be had prior to September 30, 1912

.................

244

There were no delinquent juror proceedings during the quarter ending September
30, 1912, the trial terms of the Supreme and City Courts, respectively, being closed
during the said period. Seven proceedings were brought in the Municipal Court

and disposed of during said quarter,

Raspectfully submitted,

G. L. STERLING, Acting Corporation Counsel.

Borough of Richmond.

Report of the transactions of the office
of the President of the Borough of Rich-
mond for the week ending November 23,
1912:

Public Moneys Received During the

Week Ending November 20, 1912—Restor- |-

ing and Repaving, Special Fund (fees),
$300.34; Sewer Inspection and Repair,
Special Fund (fees), $54; contract security
deposits (with bids or estimates), $150;
miscellaneous, $1.20. Total, $511.54.

Permits Issued—Permits to open street
pavement for all purposes, 51; permits,
special and miscellaneous, 37. Total, 88.

Requisitions Drawn on Comptroller—
Payroll vouchers, $28.701.80; contract
vouchers, $6,744.40; open market order
vouchers, $2,269.79. Total, $37.715.99.

Contract Awarded—Bureau of High-
ways: Furnishing and delivering 1-15
gross ton steam road roller, November
20, 1912, $3,140; Buffalo Steam Roller Co.,
Buffalo, N. Y.; surety, United States Fi-
delity and Guaranty Co., New York City.

Statement of Laboring Force Employed.
(Eight Hours Constitute One Working Day.)

Bureau of
Sewers, -

Bureau of
Highways.

ey ey, —A
No. Days. No. Days. No. Days. No. Days. No. Days. No.

Bureau
Bureauof  of Public Bureau of
Street Buildings Engineering  Total.

Cleaning. and Offices.

Days.
Foremen ............. 34 238 6 42 10 70 4 28 12 84 66 462
Assistant Foremen ... 1 7 ‘s - 1 7 o - - s 2 14
Laborers ............ 123 739 13 89— 42 291% 16 112 26 182 222 1413%
Laborers (Destructors) . . . . 1 7 o 75 i s 1 7
Carts ..... . e 9 54 2 12 .. . 3 18 14 84
Carts (Hired) ....... s i, - o 8 48 . . - g § 48
Teams .......covvvnns 41 240 0.6 ;s v - - 2 12 43 252
Drivers ...ovvvvvnin 1 7 5 35 47 3224 1 7 5 35 59 4063
Sweepers ........00ne . 97 670;2 o “i &3 o 97 670%
Hostlers ............ 13 91 . - i e 13 91
Steam Roller Engine- ‘

e w5y iv vmaememsg 4 24 - .3 . vis .. 4 24
Auto Enginemen .... - 7 ie . ‘s 2 14 3 2
Sewer Cleaners ...... 32 187y .. s - oo 32 1874
Janitors .....0eiiiiee i i 4 28 o 4 28
ganitress ........... . % 1 7 1 7
‘emale Cleaners . . - 6 42 6 42
Mechanics .....o000 .i 1 7 2 U4 3 2
Stationary Enginemen .. 2 14 2 14 4 28
Stokers ......ovieeen 2 14 4 28 6 42
Elevatormen ..... - . 2 14 2 14

Total ......... 213 1,309 61 37214 224 1,5427% 42 294 50 345 590 3,8631%

Appointments, Removals, etc—P. Hunt,
424 W. 26th st., New York City, Foreman
(E. C, C.), $1,050, laid off, lack of work,
November 18, effective November 23; Geo.
J. Burns, 73 Carver st., Long Island City,
Foreman (E. C, C.), $1,050, laid off, lack
of work, November 18, effective Novem-
ber 23; Thos. B. Oakley, West New
Brighton, Assistant Engineer (E. C, C.),
$2,250, increase, effective November 1; J.
Shea, New Brighton, Clerk (E. C, C.),
$1,800, increase, effective December 1; R.
H. Vanderbrook, Brooklyn, Topographical
Draftsman (E. C, C.), $1,650, increase,
effective November 1; P. Gordon, New
York City, Topographical Draftsman (E.
C, C.), $1,650, increase, effective Novem-
ber 1; Geo. W. N. Hallock, Brooklyn, To-
pographical Draftsman (E. C, C.), $1,650,
increase, effective November 1; H. Stra-
chan, West New Brighton, Auto Engine-
man (E. C, C.), $1,200, increase, effective
November 1; L. Scaramuzzo, Rosebank,
Foreman (E. C, C.), $1,200, increase, ef-
fective November 17, 1912; J. Scaramutze,
Rosebank, Foreman (E. C, C.), $1200, in-
crease, effective November 17, 1912; A.
Hemmes, Dongan Hills, Foreman (E. C,
C.), $1,200, increase, effective November
17, 1912; W. J. Curry, Bulls Head, Fore-
man (E. C, C.), $1,200, increase, effective
November 17, 1912; C. Sarlo, New Brigh-
ton, Foreman (E. C, C.), $1,200, increase,
effective November i7, 1912; J. Baker,
New Brighton, Foreman (E. C, C),
$1.200, increase, effective November 17,
1912; M. Bernhardt, New Brighton, As-
sistant Engineer (Con.), $1,800, laid off,
lack of work, November 23, effective No-

vember 30.
Work Done.
Bureau of Highways—Repairing and
maintaining roadways, curbs, gutters,

bridges, crosswalks, culverts, ditches, etc.
Bureau of Sewers—Cleaning, examining

and repairing sewers, basins, manholes,
flush tanks, culverts, drains, etc., and mis-
cellaneous work.

Bureau of Street Cleaning—Street
sweeping, refuse collection, final disposi-
tion, clearing gutters, light macadam re-
pairs, weeding gutters and miscellaneous.

Bureau of Public Buildings and Offices
—Care and maintenance of Borough Hall,
Village Halls at New Brighton and Sta-
pleton, County Court House and Jail,
County Clerk’s office, Coroner’s office,
Special Sessions court room and public
offices in Borough of Richmond.

Engineering — Construction:  Surveys.
plans, design and construction of sewers,
highways, curbs, gutters, sidewalks, etc.

Engineering — Topographical:  Topo-
graphical survey and map of the Borough,
miscellaneous surveying, maps, etc.

GEORGE CROMWELL, President of
the Borough of Richmond.

Louis L. Tribus, Acting Commissioner
of Public Works.

Bureau of Buildings.

Report of the operations of the Bureau
of Buildings, Borough of Richmond, for
the week ending December 14, 1912:

Plans filed for new buildings, 9; es-
timated cost, $22,100; plans filed for alter-
ations, 7; estimated cost, $8,000; plans filed
for plumbing, 8; estimated cost, $2,075;
new buildings estimated, 12; alterations,
estimated, .7; construction inspections
made, 380; iron and steel inspections made,
5; plumbing and drainage inspections
made, 88; violations of law reported, 4;
violation notices issued, 1; unsafe build-
ings reported, 1; unsafe building notices
issued, 1; modifications of the law allowed
as regards concrete footings under founda-

tions, 4. )
JOHN SEATON, Superintendent of
Buildings.
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BOARD OF ESTIMATE AND APPORTIONMENT

Minutes of meeting of Board of Estimate and Apportionment, held in Room 18
(Aldermanic Chamber), City Hall, Thursday, December 19, 1912,

FINANCIAL AND FRANCHISE MATTERS.

The Board met in pursuance of an adjournment.

Present—William J. Gaynor, Mayor; William A, Prendergast, Comptroller; John
Purroy Mitchel, President, Board of Aldermen; Edgar V. Frothingham, Acting
President, Borough of Manhattan; Alfred E. Steers, President, Borough of Brock-
lyn; Cyrus C. Miller, President, Borough of The Bronx; Maurice E. Connolly,
President, Borough of Queens; and George Cromwell, President, Borough of

Richmond.

The Mayor, Hon. William J. Gayno—r:)resided.

The Minutes (Financial Matters) of the meeting held December 12, 1912, were
approved as printed in the Ciry Recoro December 18, 1912,

—_—

FRANCHISE MATTERS.

Dow Jones NEws TrANsMIssION CoMPANY,

The public heaging was opened on the petition of the Dow Jones News Trans-
mission Company to use the subway ducts and to lay wires underground in the
Boroughs of Manhattan and Brooklyn for the purpose of operating a system of
printing telegraph or ticker instruments and furnishing thereon financial, railroad
and general news, stock and bond and other quotations,

The hearing was fixed for this day by resolution adopted November 21, 1912,

Affidavits of publication were received from “The Sun,” “The New York Com-
mercial” and the City Recoro.

No one appeared in opposition to the proposed grant. Langdon P. Marvin,
counsel for the company, appeared in favor, No one else desiring to be heard, the
Chair declared the hearing closed.

The Secretary presented the following:

Bureau of Franchises, December 9, 1912.

Hon. WiLiam J. GayNor, Mayor, Chairman of the Board of Estimate and Appor-
tionment:

Sir—By petition, presented to the Board at its meeting held November 7, 1912, the
Dow, Jones News Transmission Company has made application to use the subway
ducts and to lay wires underground in the Boroughs of Manhattan and Brooklyn, for
the purpose of operating a system of printing telegraph or ticker instruments and fur-
nishing thereon financial, railroad and general news, and stock and bond and other
quotations.

The ticker service of this Company has been in operation in the City since 1897,
when it was originally started by Dow, Jones & Company, the publishers of the
“Wall Street Journal” The wires used were leased from the New York Telephone
Company, and no consent of the City was ever obtained to conduct this business.
On July 23, 1912, however, the Commissioner of Water Supply, Gas and Electricity, in
a communication to the Board, called attention to the operation of Dow, Jones &
Company, and, after investigation, that Company was called upon September 19, 1912,
to furnish proof of its right to use the streets. It was in answer to this resolution of
the Board that the petition for a franchise was filed, but, in view of the fact that
Dow, Jones & Company is not a corporation, but a joint stock, unincorporated asso-
ciation, it was necessary to incorporate the Dow, Jones News Transmission Company
for the purpose of making the application and accepting the franchise. The plant
of Dow, Jones & Company directly connected with the operation of the ticker service
has accordingly been transferred to the applicant and the applicant is the actual
operator of the same at the present date.

The company now has over 300 tickers in service in the Borough of Manhattan,
and a few in the Borough of Brooklyn.

This Bureau has had the application for a franchise under investigation since it
was referred to it on November 7, and is just in receipt of certain information re-
quired from the Company previous to the drawing of the franchise contract. This
information will have to be digested and the subject will be proceeded with as rapidly
as possible, when a form of contract will be presented to the Board for its consid-
eration,

On November 21, 1912, the Board fixed the date for a public hearing upon the
petition for Thursday, December 19, the date upon which this report will be presented,
and it is recommended that at the close of the hearing the matter be referred back to
the Bureau for further consideration. Respectfully,

HARRY P. NICHOLS, Engineer, Chief ot Bureau.

The matter was referred back to the Bureau of Franchises.

New York, WESTCHESTER AND BosToN RaiLway CoMPANY.

The public hearing was opened on the petition of the New York, Westchester
and Boston Railway Company for an amendment of the ordinance adopted by the
Board of Aldermen July 26, 1904, approved by the Mayor August 2, 1904, as
amended, granting said Company a franchise by striking therefrom the whole of
Section 2, twelfth, requiring the Company to water its roadbed within the limits of
the City whenever the thermometer is above 35 degrees Fahrenheit.

The hearing was fixed for this day by resolution adopted November Z1, 1912,

Affidavits of publication were received from “The Sun,” “The New York Press”
and the City Recorp.

No one appeared in opposition to the proposed grant. Ralph Polk Buell, of
counsel for the Company, appeared in favor. No one else desiring to be heard, the
Chair declared the hearing closed.

The Secretary presented the following:

Bureau of Franchises, December 13, 1912.

Hon. WiLLiam J. GavNor, Mayor, Chairman of the Board of Estimate and Appor-
tionment:

Sir—The New York, Westchester and Boston Railway Company has, under date
of December 30, 1912, petitioned the Board of Estimate and Apportionment for an

“amendment in and to the ordinance adopted by the Board of Aldermen July 26, 1904,
and approved by the Mayor August 2, 1904, granting said Company a franchise for
the construction and operation of a four-track railway from the Harlem River to the
northerly boundary line of The City of New York, Borough of The Bronx.

The petition was presented to the Board at its meeting of October 10, 1912, and
referred to the Bureau of Franchises.

At the meeting of November 21, 1912, resolutions were adopted fixing Decem-
ber 19, 1912, as the date for the preliminary hearing upon the petition, and requesting
the Mayor to designate two daily newspapers in which the petition and notice of
hearing should be published according to law. The “Sun” and the New York “Press”
were the papers designated.

The amendment requested by the petition of the Company is that the provision of
the ordinance relating to the watering of the roadbed within the City limits be stricken
out, for the reasons that the road has been constructed entirely upon private right
of way, except at street crossings, that the quality of construction of the roadbed is
such that the requirements of the provision are unnecessary, and will not serve any
useful public purpose or offer any advantage to the traveling public or the City, and
that it will be a serious hardship and inconvenience to the Company to comply with
this provision of the ordinance. The clause in question reads as follows:

“The roadbed within the limits of The City of New York shall be watered
daily whenever the thermometer is above 35 degrees Fahrenheit. For any failure
to comply herewith, theé Railroad Company shall be liable for a penalty of fifty
dollars ($50) per day.”

The ordinance of 194, granting the Company its franchise, has, since that date,
been amended in various particulars by contracts between the City and the Company
and by resolutions of the Board, but the above quoted section has not been altered
or affected by any of these amendments.

Upon receipt of the petition, a copy of the same was forwarded to the President
of the Borough of The Bronx, with a request to be advised as to his views regarding
the elimination of the watering clause. In a reply, under date of October 14, 1912, the
President of the Borough of The Bronx writes that he is of the opinion that the

Company should not be relieved of the requirements regarding the watering of the
roadbed, and that while it may not be necessary to hold the Company to a strict
interpretation of the clause, that some provision should be retained in the contract so
that the City may have the power to require the Company to prevent the spreading
of dust from its roadway.

The Company was advised of the position taken by the President of The Bronx,
and as the result of a conference held at this office on October 18, 1912, it was sug-
gested by the President of the Company that the clause be modified so as to make
the Company liable for the prescribed penalty after ten days’ notice by the City as to
the necessity for watering‘the roadbed. To this suggestion, this Bureau objected on
the ground that the insertion of such a provision might establish a dangerous prece-
dent, and made the counter suggestion that the clause be amended in line with the
form used in all grants to street surface railways, namely, by providing that the
Company should water its roadbed when directed so to do by the President of the
Borough. This suggestion was accepted by the Company, whereupon a proposed clause
was drafted and forwarded to the President of the Borough of The Bronx to ascer-
tain if it met with his approval,

Under date of November 29, 1912, the Acting President of the Borough states
that the clause is satisfactory.

The amended provision, as drawn by this Bureau, and approved by the President
of the Borough of The Bronx, reads as follows:

“Twelfth. The roadbed within the limits of The City of New York shall be
watered daily by the Company, whenever the thermometer is above 35 degrees
Fahrenheit, if directed so to do by the President of the Borough of The Bronx.
Provided, however, that the Company may apply to such roadbed such other dust
palliative as may be approved by the President of the Borough of The Bronx, the
manner and frequency of such application to be also in accordance with the di-
rection of the said President. If the Company shall so apply such other dust
palliative, then the Company shall not be required to water such roadbed as
herein provided. For any failure to comply herewith, the Company shall be liable
for a penalty of fifty dollars ($50) per day.”

The proposed form of contract containing this clause has been submitted to the
attorney for the Company, and accepted by him in a communication dated December
2, 1912, It has also been approved as to form by the Corporation Counsel.

There is also pending a petition of the Company for the consent of the Board to
the assignment of its rights and franchises to a new corporation to be formed by the
consolidation of the New York, Westchester and Boston Railway Company and the
Westchester Northern Railroad Company, and to be known as New York, Westchester
and Boston Railway Company (No. 3). This petition was, on November 30, 1912, re-
Yerred to the Corporation Counsel to inform the Board if, in his opinion, it is desirable
for the City to grant the petition or if there are any legal or other objections to the
granting of the requested consent. A report in relation to this matter will be pre-
sented as soon as the opinion of the Corporation Counsel has been received.

It is recommended that the form of contract amending the watering clause, as
contained in the ordinance of August 2, 1904, as amended, be entered upon the minutes
of the Board, ordered advertised, pursuant to law, in two daily newspapers to be
designated by the Mayor, and that January 30, 1913, be fixed as the date for the final
hearing thereon.

A resolution to this effect is herewith submitted. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

City of New York, Law Department, office of the Corporation Counsel, New
York, December 11, 1912,

Board of Estimate and Apportionment of the Cily of New York .

Gentlemen—I have received from you the following communication dated
November 27, 1912, signed by Harry P. Nichols, Engineer, Chief ‘of Bureau of
Franchises:

“I transmit herewith for your approval as to form a proposed form of con-
tract by and between the City of New York and the New York, Westchester
and Boston Railway Company, consenting to an amendment in and to the
ordinance of the Board of Aldermen approved by the Mayor August 2, 1904,
granting the said Company a franchise.

“Under date of September 30, 1912, the Company petitioned the Board to
eliminate from said ordinance Section 2, Subdivision Twelfth thereof, regarding
the watering of the roadbed. The President of the Borough of the Bronx
objected to striking out this clause in its entirety and suggested that it be
retained in a modified form. The clause inserted in the proposed form of con-
tract has been drawn in line with the suggestion of the President of the
Borough of The Bronx, and meets with his approval.

“T would be indebted if your approval of the contract ‘could be received in
this office not later than December 6, 1912.

“Two copies of the proposed form of contract are enclosed, one of said
copies being for the files of your office.”

I have carefully examined the proposed form of contract and beg to state it
has my approval as to form,

I herewith return one copy of the form of contract sent me and have retained
the other for my files. Respectfully yours,

G. L. STERLING, Acting Corporation Counsel,

The following was offered:

Whereas, The City of New York, by an ordinance adopted by the Board of

' Aldermen July 26, 1904, and approved by the Mayor August 2, 1904, granted to

the New York, Westchester and Boston Railway Company the right to construct.
maintain and operate a four-track railroad upon certain routes, particularly set forth
in section 1 of said ordinance, and which ordinance, including all the terms and
conditions thereof, was accepted by said company by an instrument in writing duly
filed with the Comptroller of ‘The City of New York on August 13, 1904; and

Whereas, The Board of Estimate and Apportionment, by resolution adopted July
14, 1905, and approved by the Mayor July 21, 1905, consented to certain modifications
or alterations in the aforesaid routes; and

Whereas, Said ordinance was further amended by contracts between the City
and the company dated January 29, 1909, and August 2, 1911, respectively; by reso-
lution adopted January 18, 1912, and approved January 19, 1912; by two contracts
each dated May 28, 1912; and by resolution adopted July 11, 1912, and approved
July 16, 1912; and

Whereas, The said company has petitioned the Board of Estimate and Appor-
tionment by a petition dated September 30, 1912, for a modification or amendment
of the terms and conditions of the aforesaid ordinance, as amended, as is fully set
forth in said petition; and

Whereas, Sections 72, 73 and 74 of the Greater New York Charter, as amended
by chapters 629 and 630 of the Laws of 1905, provide for the manner and pro-
cedure of making such grants; and

Whereas, Tn pursuance of such laws, this Board adopted a resolution on No-
vember 21, 1912, iixing the date for a public hearing thereon as December 19, 1912,
at which citizens were entitled to appear and be heard, and publication was had
for at least two (2) days in the “Sun” and “New York Press,” newspapers desig-
nated by the Mayor, and in the City Recorn for ten (10) days immediately prior
to the date of hearing. and the public hearing was duly held on such day; and

Whereas, The said Board has made inquiry a$ to the proposed modification and
amendment of said ordinance as heretofore amended; now, therefore, it is

Resolved, That the following form of resolution for the consent or right ap-
plied for by the New York, Westchester and Boston Railway Company, containing
the form of proposed contract for the grant of such right, be hereby introduced
and entered in the minutes of this Board, as follows, to wit:

Resolved, That the Board of Estimate and Apportionment hereby consents to
certain modifications ih the terms and conditions of the said ordinance as heretofore
amended ; such modified terms and conditions being fully set forth and described in
the following form of proposed contract for the grant thereof, embodying such
terms and conditions as modify or alter said ordinance of the Board of Aldermen
as heretofore amended, which said ordinance as heretofore amended otherwise re-
mains unchanged as to all the other terms and conditions expressed therein, and
that the Mayor of The Oity of New York he and he hereby is anthorized to execute
and deliver such contract in the name and on behalf of The Citv of New York,
as follows, to wit:

Proposen Form oF CoNTRACT.

This Contract, made this day of , 1913, by and between The
City of New York (hereinafter called the City), partv of the first part, by the
Mayor of said City, acting for and in the name of said City, under and in pursuance
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of the authority of the Board of Estimate and Apportionment of said City (herein-
after called the Board), and the New York, Westchester and Boston Railway Com-
pany (heremafter cailed the Company), party of the second part, witnesseth:

Whereas, The City did by ordmance approved by the Mayor August 2, 1904,
grant to the Company the right to cross certain streets and highways and the privi-
lege to construct and operate a four-track railroad upon certain routes particularly
set forth in section 1 of said ordinance, and as shown on certain maps and profiles
therein referred to and filed in the office of the County Clerk of the City and County
of New York, on the 23d day of June, 194; and ,

Whereas, The Board did on July 14, 1905, adopt a resolution which was approved
by the Mayor July 21, 1903, consenting to a change in the route of the Company; and

" Whereas, The Board did on November 20, 1908, adopt a resolution which was
approved by the Mayor November 30, 1908, authorizing the execution and delivery
of a contract modifying and altering certain of the terms and conditions of the
said ordinance of the Board of Aldermen approved by the Mayor August 2, 1904,
as amended Dy the said resolution of the Board of Estimate and Apportionment ap-
proved by the Mayor July 21, 1905, and said contract so authorized was executed
by the president and secretary of the Company on January 29, 1909, and by the
Mayor and City Clerk February 8, 1909, and bears the former date; and

Whereas, The Board did on July 6, 1911, adopt a resolution which was approved
hy the Mayor July 11, 1911, authorizing the execution and delivery of a contract
changing the route of the Company and modifying and altering certain of the terms
and conditions of the said ordinance of the Board of Aldermen approved by the
Mavor August 2, 1904, as amended by the said resolution of the Board of Estimate and
Apportionment approved by the Mayor July 21, 1905, and as further amended by
the said contract dated January 29, 1909, and said contract so authorized was executed
by the president and secretary of the Company on July 21, 1911, and by the Mayor
and City Clerk on August 2 and August 15, 1911, respectively, and bears date of
August 2, 1911; and

Whereas, The Board did on January 18, 1912, adopt a resolution which was
approved by the Mayor January 19, 1912, granting the Company an extension of
time of three (3) months from February 2, 1912, in which to complete the construc-
tion of its railroad from the northerly line of the City as far south as East 174th
street; and .

Whereas, The Board did on April 25, 1912, adopt a resolution which was approved
by the Mayor on the same date, authorizing the execution and delivery of a contract
changing a portion of the route of the Company, and said contract so authorized was
executed by the President and Secretary of the Company on May 17, 1912, and by the
Mayor and City Clerk on May 28 and May 29, 1912, respectively, and bears date of
May 28, 1912; and, ' ‘

Whereas, The Board did on April 25, 1912, adopt a resolution which was approved
by the Mayor on the same date, authorizing the execution and delivery of a contract
modifying and altering certain of the terms and conditions of the said ordinance of
the Board of Aldermen approved by the Mayor August 2, 1904, as amended by the
said resolution of the Board of Estimate and Apportionment approved by the Mayor
July 21, 1905, and as further amended by the said contract dated January 29, 1909,
and the said resolution of the Board of Estimate and Apportionment approved by the
Mayor January 19, 1912, by extending the time for the completion by the Company of
the construction of its railroad from the northerly line of the City south to East 174th
street to August 2, 1912, and said contract so authorized was executed by the President
and Secretary of the Company on May 17, 1912, and by the Mayor and City Clerk on
May 28 and May 29, 1912, respectively, and bears date of May 28, 1912; and,

Whereas, The Board did on July 11, 1912, adopt a resolution which was approved
by the Mayor July 16, 1912, granting the Company a still further extension of time to
September 2, 1912, in which to complete the construction of its railroad from the
northerly line of the City south to East 174th street; and, _

Whereas, In and by said ordinance as amended by said resolutions and said con-
tracts, the consent of the City was granted to the Company for the construction, main-
tenance and operation of the said railroad across certain enumerated streets, avenues
or highways, either above or below the grade thereof within said City upon certain
conditions therein fully set forth; and, _ _

Whereas, The Company has applied to the Board as the local authority of the City
by a petition dated September 30, 1912, for the consent of such local authority to a
certain modification and amendment in the ordinance approved by the Mayor August
2, 1904, as amended by resolution approved by the Mayor July 21, 1905, by contracts
dated January 29, 1909, and August 2, 1911, respectively; by resolution approved by
the Mayor January 19, 1912, by each of two contracts dated May 28, 1912, and by
resolution approved by the Mayor July 16, 1912, to wit: _

By striking therefrom the .whole of section 2, subdivision 12, reading as follows:

“Twelfth—The roadbed within the limits of The City of New York shall be
watered daily whenever the thermometer is above 35 degrees Fahrenheit. For
any failure to comply herewith, the railway company shall be liable for a penalty

of fifty dollars ($50) per day.”

—and )
Whereas, After due publication, a public hearing at which citizens were entitled

to appear and be heard, was held by the Board upon the modification and amendment
contained in the petition on the 19th day of December, 1912; and

Whereas, The Board has made inquiry as to the proposed modification and
amendment of said ordinance of 1904, resolution of 1905, contracts of 1909, 1911 and

1912, and resolutions of 1912; and
Whereas, On the day of , 1913, the Board, as the local

authority of the City, adopted a resolution, giving its consent to the modification in
the ordinance approved by the Mayor August 2, 1904, as amended by resolution
approved by the Mayor July 21, 1905, by contracts dated January 29, 1909, and August
2, 1911, respectively, by resolution approved by the Mayor January 19, 1912, by each
of two contracts dated May 28, 1912, and by resolution approved by the Mayor July
16, 1912, and authorized the Mayor to execute and deliver a contract granting such
rights in the name and on behalf of the City, which resolution was approved by the
Mayor on the day of , 1913, : )

Now, therefore, in consideration of the mutual covenants and agreements herein
contained, the parties hereto do hereby covenant and agree, as follows:

Section 1. The City hereby consents, subject to the conditions and provisions
hereinafter set forth, to the change or amendment to the said right or franchise, as
expressed in said ordinance adopted by the Board of Aldermen July 26, 1904, and
approved by the Mayor August 2, 1904, as amended by said resolution approved by
the Mayor July 21, 1905, by said contracts bearing date of January 29, 1909, and
August 2, 1911, respectively, by said resolution approved by the Mayor January 19,
1912, by said contracts bearing date of May 28, 1912, and by said resolution approved
by the Mayor July 16, 1912, said change or amendment to be as follows:

1. Section 2, subdivision 12, of said ordinance of August 2, 1904, is hereby
amended to read as follows:

“Twelfth—The roadbed within the limits of The City of New York shall be
watered daily by the Company, whenever the thermometer is above thirty-five
(35) degrees Fahrenheit, if directed so to do by the President of the Borough of
The Bronx. Provided, however, that the Company may apply to such roadbed
such other dust palliative as may be approved by the President of the Borough
of The Bronx, the manner and frequency of such application to be also in accord-
ance with the direction of the said President. If the Company shall so apply
such other dust palliative, then the Company shall not be required to water such
roadbed as herein provided. For any failure to comply herewith, the Company
shall be liable for a penalty of fifty dollars ($50) per day.”

Section 2. This grant is subject to the condition that all the terms and condi-
tions contained in the said ordinance adopted by the Board of Aldermen July 26, 1904,
and approved by the Mayor August 2, 194, as amended by said resolution approved
by the Mayor July 21, 1905, by said contracts bearing date of January 29, 1909, and
August 2, 1911, respectively, by said resolution approved by the Mayor January 19,
1912, by said contracts bearing date of May 28, 1912, and by said resolution approved
by the Mayor July 16, 1912, except as herein modified and amended, shall remain in
full force and effect.

Section 3. The Company promises, covenants and agrees on its part and behalf
to conform to, and abide by and perform all of the terms, conditions and requirements
in this contract fixed and contained. S

In witness whereof, the party of the first part, by its Mayor, thereunto duly author-
ized by the Board of Estimate and Apportionment of said City, has caused the corpo-
rate name of said City to be hereunto signed and the corporate seal of said City to be
hereunto affixed; and the party of the second part, by its officers thereunto duly

authorized, has caused its COTPoraté name to be he;eunto signed and it rate
seal to be hereunto affixed, the day and year first above writt:gnl.le W A oo
THE CITY OF NEW YORK,

(CORPORATE SEAL.) BY s pinmg s5086# smmmeresmmm , Mayor.
AL o svsorimsnnssanns s cnsinpery son , City Clerk,

NEW YORK, WESTCHESTER AND BOSTON RAILWAY COMPAN Y,
(SEAL.) BY covsvavamas snasissiniismmpes vy , President.
BRUBRE? . onman s aomin s i vbiseovmensy yum , Secretary.

(Here add acknowledgments.)

Resolved, That the results of the inquiry made by this Board as to the money
value of the proposed franchise and the adequacy of the compensation proposed to be
paid therefor, and of the terms and conditions, are as specified and fully set forth
i the said ordinance approved by the Mayor August 2, 1904, as heretofore amended,
as further amended by the foregoing form of proposed contract for the consent to
such modification and alteration,

Resolved, That these preambles and resolutions, including said resolution for the
consent of The City of New York to the modification and alteration applied for by
the New York, Westchester and Boston Railway Company, and said form of proposed
contract for the grant of said franchise or right containing said results of such inquiry,
after the same shall be entered in the minutes of this Board, shall be published for
at least twenty (20) days immediately prior to Thursday, January 30, 1913, in the
City REcorn, and at least twice during the ten (10) days immediately prior to Thurs-
day, January 30, 1913, in two (2) daily newspapers to be designated by the Mayor
therefor, and published in the City of New York, at the expense of the New York,
Westchester and Boston Railway Company, together with the following notice, to wit:

Notice is hereby given that the Board of Estimate and Apportionment before
authorizing any contract for the consent of the City to a certain modification and
amendment in the terms and conditions of the said ordinance approved by the

Mayor August 2, 1904, as heretofore amended, such modification and amendment

being fully set forth and described in the foregoing form of proposed contract for

the grant of such franchise or right and before adopting any resolutions authoriz-
ing such contract, will, at a meeting of said Board to be held in the Old Council

Chamber, City Hall, Borough of Manhattan, City of New York, on Thursday,

January 30, 1913, at 10.30 o’clock a. m., hold a public hearing thereon, at which

citizens shall be entitled to appear and be heard, :

Wh.xch was adopted by the following vote:

Affirmative—The Mayor, the President of the Board of Aldermen, the Acting
President of ‘the Borough of Manhattan, and the Presidents of the Boroughs of
Brooklyn, The Bronx, Queens and Richmond—13.

.. Communications FroM THE Mavor's OFFICE.

Communications were received from the Mayor’s office returning duly approved
by his Honor the Mayor on December 6, 1912, resolutions adopted by this Board
December 5, 1912, as follows:

(a) Granting a franchise to the New York and Queens County Railway Com-
pany to construct, maintain and operate a second or additional track on its Flushing-
Jamaica and Flushing-College Point lines, Borough of Queens.

-(b) Granting a franchise to the Staten Island Railway Company to operate a
second main line railroad track across and upon Huguenot avenue, Seguine avenue,
Bay View avenue, Manee avenue, Woodvail avenue, Sharrot avenue, Amboy road,
near Pleasant Plains Station, and over and across Amboy road, near Huguenot Sta-
tion, in the Fifth Ward, Borough of Richmond.

(c) Granting a franchise to the Union Railway Company of New York City

to construct, maintain and operate a double track street surface railway upon and
along West 230th street, from Bailey avenue to Broadway, Borough of The Bronx,
as an extension to its existing system. ‘
. (d) Granting the New York Times Company and the New York Times Build-
ing Company permission to jointly maintain and use a concrete conduit as actually
constructed along and across 7th avenue and West 43d street, Borough of Man-
hattan, connecting the Times Building with the Times Annex.

Designating newspapers as follows:

(e) “The Sun” and the “New York Press” as the two daily newspapers in which
the form of contract and notice of hearing thereon for the grant of a franchise
to the Union Railway Company of New York City to construct, maintain and operate
a.street surface railway on Morris avenue, from 16Ist to 167th streets, Borough of
The Bronx, shall be published prior to the hearing on January 16, 1913,

Which were ordered filed.

NeEw Yorx CamiL TeLHARMONIC CoMPANY.

In the matter of the report submitted by the New York Cahill Telharmonic
Company under and pursuant to section 2, eighth of contract dated March 9, 1911,
granting said company a franchise to construct, maintain and operate wires under
the streets and avenues in the Borough of Manhattan and that portion of the Bor-
ough of The Bronx west of the Bronx River for the purpose of generating and
distributing music electrically.

This report was presented to the Board at the meeting of December 5, 1912,
and was referred to the Bureau of Franchises.

The Secretary presented the following:
' Bureau of Franchises, December 9, 1912.

Hon. WiLLiam J, GayNor, Mayor, Chairman of the Board of Estimate and Appor-
tionment:

Sir—The contract, dated March 9, 1911, between The City of New York and the
New York Cahill Telharmonic Company granting said Company a franchise for the
maintenance and operation of electrical conductors in conduits for the purpose of gen-
erating and distributing music electrically, provides that on the 1st day of November
in each year, the Company shall file with the Board a map or plan upon which shall
be indicated the number of wires used by the Company on September 30 next preced-
ing, the streets and avenues in which the same are located, and also those installed
during the preceding year. :

Under date of November 21, 1912, the President of the Company addressed a
communication to the Board, in which he states that the construction of lines and
mains in the streets of the City had not been commenced on September 30, 1912, and
that, in consequence, it is impossible to file the map required by the provisions of the
contract. This communication was presented to the Board at the meeting of De-
cember 5, 1912, and referred to the Bureau of Franchises.

By a contract, dated October 10, 1912, the time for the commencement of dis-
tribution of music was extended to January 1, 1914.

As has been stated in previous reports of the Board, the New York Cahill Tel-
harmonic Company has, since the receipt of its original grant, been actively engaged
in the construction of its central plant on West 56th street, but has been delayed by
various physical and mechanical defects which had to be overcome.

In the communication presented to the Board on December 5, the Company states
that work at the central station is being carried on by both a night and day force.
Inasmuch as the Company has not constructed any lines or mains in the streets of
the City, it is recommended that the communication of November 21, 1912, stating why
it is impossible to present the map required by the contract be accepted in lieu of such
map, and that the papers in the matter be filed. Respectfully,

- HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.

TweNTY-E1GHTH AND TWENTY-NINTH STREETS CRoSsTOWN RarroAp CoMPANY.

* In the matter of the petition of the Twenty-eighth and Twenty-ninth Streets
Crosstown Railroad Company for a franchise to construct, maintain and operate a
street surface railway from 28th street and 7th avenue upon and along 7th avenue
to 33d street to 8th avenue to 3lst street to 7th avenue, Borough of Manhattan.

On July 6, 1911, the matter was referred back to the Bureau of Franchises.

The Secretary presented the following:

) . Bureau of Franchises, December 9, 1912,
Hon. WiLiax ]. GAYNoR, Mayor, Chairman of the Board of Estimate and Appor-
tionment: . : :

Sir—Under date of May 12, 1911, the Twenty-eighth and Twenty-ninth Streets
Crosstown Railroad Company petitioned the Board for the right to. construct, mairitain
and operate a street surface railway, as follows: '

Beginning at the intersection of 28th street and 7th avenue; thence northerly on
7th avenue by double track to 32d street; thence still northerly on 7th avenue by
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single track to West 33d street; thence westerly on West 33d street by single track to
8th avenue; thence southerly on 8th avenue by single crack to 3lst street; thence
easterly on J3lst street by single track to 7th avenue.

The petition was presented to the Board on Mzy 25, 1911, and subsequently July
6, 1911, was fixed as the date for the preliminazy public hearing. Prior, however,
to the public hearing, the matter was taken up by the Bureau of Franchises with
the President of the Borough of Manhattaa, who was asked to advise the Bureau
whether there were any objections to the grant. Under date of June 22, 1911, the
President of the Borough of Manhattan stated that in his opinion it would be un-
wise to construct street surface railway tracks in either 3lst or 33d streets, between
7th and 8th avenues, He suggested a route which would enable the Company to
reach the Pennsylvania station without the construction of a railway in the streets
to which objection was made, such route being north on 7th avenue to 34th street;
thence west on 34th street to 8th avenue; thence south on 8th avenue to 29th street.

The applicant company was notified of the objection to the proposed route and,
under date of June 26, 1911, the attorney for the receiver of the Company addressed
the Board and stated that he wished to withdraw the petition until a satisfactory
plan be worked out, and requested that no hearing be held on July 6, as previously
fixed by the Board.

The matter was therefore, on July 6, 1911, referred back to the Bureau of Fran-
chises until the Company had determined upon a definite plan, o

The Company was in the hands of the receiver at the time the application was
made, and on January 4, 1912, the property and franchise were sold, which sale was
confirmed by the court on January 16, 1912, and the property and franchise were
conveyed to the purchasers on January 22, 1912, )

In view of this, it is evident that the original applicant would Rave no more
interest in the application which is now before the Board, and in order that the
record may be cleared, it is recommended that the petition be denied. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

The following was offered: )

Resolved, That the petition dated May 12, 1911, of the Twenty-eighth and Twenty-
ninth Streets Crosstown Railroad Company, for a franchise authorizing the con-
struction and operation of a railway commencing at 28th street and 7th avenue;
thence northerly upon 7th avenue, by double track, to 32d street; thence northerly,
by single track, upon 7th avenue to 33d street; thence westerly, by single track, on
33d street, to 8th avenue; thence southerly, by single track, on 8th avenue to 3lst street;
thence easterly, by single track, on 3lst street to 7th avenue, be and the same
is hereby denied. :

Which was adopted by the following vote: .

Affirmative—The Mayor, the President of the Board of Aldermen, the Acting
President of the Borough of Manhattan, and the Presidents of the Boroughs of
Brooklyn, The Bronx, Queens and Richmond—13.

New Yorxk City INTERBOROUGH RaAiLway CompANY,

In the matter of the franchise granted the New York City Interborough Rail-
way Company to construct, maintain and operate a double-track street surface rail-
way upon and along Dongan street, Stebbins avenue, East 163d street and Elton ave-
nue, from Intervale avenue to East 161st street, Borough of The Bronx.

This franchise was granted by contract dated October 10, 1911.

The Secretary presented the following:

Bureau of Franchises, December 9, 1912.

Hon. WiLLiaM J. GaYNor, Mayor, Chairman of the Boord of Estimate ana Appor-
tionment:

Sir—By contract dated October 10, 1911, the New York City Interborough Rail-
way Company was authorized to construct, maintain and operate a double track street
surface railway extension upon and along Dongan street, Stebbins avenue, East 163d
street and Elton avenue, from Intervale avenue to East 161st street, Borough of The
Bronx.

Said contract provides that the extension should be completed and in full opera-
tion within twelve months from the date of filing the consents of abutting property
owners. Such consents were filed with the Board January 9, 1912, and accepted by
the Board at its meeting of February 1, 1912, Under the above provision the date
for1 9clompletion of the railway and placing the same in full operation will be January
9, 1913,

From an examination of the extension made by a representative of this Bureau
on November 22, 1912, it appeared that the line had been completed and was ready
for operation with the exception of the connection between the tracks on Elton ave-
él(tile and those in 161st street and the crossing at the intersection of 163d street and

aventue, :

I have been advised under date of December 2, 1912, by the President of the
Company, that the 163d street crosstown line was placed in operation on December 1,
and that in connection with other routes of the Company, such line is being operated
upon and along Hunts Point avenue, the streets covered by the grant of October 10,
1911, 161st street and Jerome avenue, to the terminus of the elevated roads at
155th street, Borough of Manhattan,

It will be noted that operation was commenced over the 163d street extension
approximately five weeks in advance of the time fixed by the contract.

From the foregoing, it would appear that the Company has complied with the
provisions of the contract relative to the completion of construction and placing the
extension in operation. Respectfully, '

HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.

APPLICATIONS FOR RAILWAYS oN MANHATTAN BrinGE—BRookLYN City RAILROAD
CoMPANY,

In the matter of the petition of the Brooklyn City Railroad Company for a
franchise to construct, maintain and operate a street surface railway from the inter-
section of Fulton street and Flatbush avenue upon and along Flatbush avenue to a
point at or about Nassau street, Borough of Brooklyn.

At the meeting of November 13, 1908, this matter was referred to a committee
consisting of the President of the Board of Aldermen, the Comptroller and the Pres-
idents of the Boroughs of Manhattan and Brooklyn, and by resolution adopted Feb-
ruary 4, 1910, was referred to the Bureau of Franchises.

The Secretary presented the following:

Bureau of Franchises, December 5, 1912,

Hon. WiLLiaM J. GayNor, Mayor, Chairman of the Board of Estimate and Appor-
tionment.

Sir—There have been presented several petitions for the right to construct, main-
tain and operate street surface railways upon the Flatbush avenue extension in the
Borough of Brooklyn and upon and across the Manhattan bridge and upon Canal
street, in the Borough of Manhattan, These petitions have been of two classes, that
is, first, from companies which are now operating street surface railways either in
the Borough of Brooklyn or the Borough of Manhattan, and second, those from com-
panies which have been incorporated for the explicit purpose of operating a railway
upon the Manhattan bridge, Flatbush avenue, Canal street or other streets, to give
service across that bridge.

Of the first class, the petitions presented are as follows:

First—Brooklyn City Railroad Company, for the right to operate on Flatbush
Avenue Extension, from Fulton street to the bridge entrance; petition dated Sep-
tember 9, 1907. .

Second—Brooklyn Heights Railroad Company, for the right to operate upon
two tracks upon the Manhattan Bridge; petition dated September 9, 1907.

Third—Third Avenue Railroad Company, to operate upon the Manhattan bridge;
petition dated July 28, 1908. _

Fourth—Metropolitan Street Railway Company, for the right to operate upon
the Manhattan bridge; petition dated October 20, 1908 .

Fifth—Coney Island and Brooklyn Railroad Company; two petitions; one for
the right to operate on Flatbush Avenue Extension, from DeKalb avenue to the
bridge entrance, and on Gold street, from Willoughby street to Flatbush Avenue
;Exlf;&;ion, and the other upon the Manhattan bridge: hoth petitions dated March

Of the second class, four petitions have been presented, as follows:

First—Triborouh Railroad Company, for the right to operate on Flatbush Ave
nue Extension from Fulton street to the bridge entrance, upon the Manhattan bridge,

and upon Canal street, from the bridge entrance in the Borough of Manhattan, to
the intersection of Canal, Walker and Baxter streets; petition dated May 4, 1909.

Second—Manhattan Bridge Three-Cent Line, for the right to operate a railway
from the Flatbush avenue extension of the Long Island Railroad Company in the
Borough of Brooklyn to the Desbrosses Street Ferry, on the North River, Bor.
ough of Manhattan, by the way of Flatbush Avenue Extension, the bridge, Canal
street and other streets; petition dated December 30, 1909,

Third—Manhattan Bridge Service Company, for the right to operate upon the
Flatbush avenue extension, from Fulton street to the bridge entrance, and upon the
bridge and its approaches to the bridge entrance, in the Borough of Manhattan;
petition dated May 19, 1911,

Fourth—The Brooklyn and North River Railroad Company, for the right to
operate from the intersection of Fulton street and Flatbush avenue, in the Borough
of Brooklyn, to the Desbrosses Street Ferry, on the North River, Borough of Man-
hattan, by way of Flatbush Avenue Extension, the Manhattan bridge, Canal stree
and other strets; petition dated January 8, 1912,

None of the foregoing petitions from the operating companies indicated any
desire on the part of those companies to operate further than the end of the Man-
hattan bridge as an extension to their existing lines, which operation would tend
to cause congestion at the bridge terminals,

Of the companies incorporated explicitly for the purpose of furnishing se¢vice
across the bridge, the Triborough Company proposed only to operate a few hundred
feet into the Borough of Manhattan, thus creating a terminal in Canal street at a
congested point. This petition was denied on June 17, 1910, for the reason that the
creation of a terminal at either end of the Manhattan bridge or at any point near
the entrance of the bridge should be avoided in order to prevent unnecessary con-
gestion,

The Manhattan Bridge Three-Cent Line proposed through operation and the
franchise was granted to that company by a contract bearing date of July 10, 1912,

The Manhattan Bridge Service Company proposed to create a terminal at the
Manhattan end of the bridge, but no final action has been taken upon the applica-
tion by the Board. :

The Brooklyn and North River Railroad Company is a company incorporated by
the operating companies for the purpose of furnishing through operation into both
the Borough of Manhattan and the Borough of Brooklyn. This petition is still pend-
ing, the contract therefor having been drawn by this Bureau and presented to the
Board, together with a report thereon, on November 21, 1912, at which time it was
referred to the Franchise Committee to determine what action should be taken upon
the conditions recommended by this Bureau, to which objection is made by the Com-
pany.

All the operating companies which presented petitions of the first class are repre-
sented in the Brooklyn and North River Railroad Company, and the application of
that company was made to take the place of the former applications of the partici-
pating companies. The petitions of those companies, therefore, have become obsolete.
Furthermore, since the petitions of the Metropolitan Street Railway Company and
the Third Avenue Railroad Company were filed, the property and franchises of those
companies have been sold under foreclosure and are therefore no longer the prop-
erty of the petitioning companies. Should these companies desire to further nego-
tiate for franchises to operate independently upon the bridge, new applications there-
for must necessarily be made to the Board, There seems to be no reason therefore
why final action denying the petitions should not be taken by the Board. Since the
Manhattan Bridge Service Company proposes by its petition to make its terminal
at the bridge entrance, it would seem that that petition should also be denied in
view of the action taken by the Board upon the application of the Triborough Rail-
road Company.

The petition of the Third Avenue Railroad Company included in it also a re-
quest for the right to operate a railway, beginning at the intersection of East 5kth
street and 3d avenue, thence along East 58th street to 2d avenue; thence along 2d
avenue to the Queensboro Bridge; thence upon and across the Queensboro Bridge
and the approaches thereto to Jackson avenue, in the Borough of Queens, Since
the application of this company was filed, the Third Avenue Railroad Company formed
a company known as the Third Avenue Bridge Company, which received a franchise
from the Board to operate through East 59th street and East 60th street, from 3d
avenue to the Queensboro Bridge entrance; thence across the bridge and upon the
approaches to Jackson avenue, Borough of Queens, which route is substantially the
same as that applied for by the Third Avenue Railroad Company. This petition
should therefore be denied also.

Resolutions are herewith submitted denying the petitions of the following com-
panies: Brooklyn City Railroad Company, Brooklyn Heights Railroad Company,
Third Avenue Railroad Company, Metropolitan Street Railway Company, Coney Is-
land and Brooklyn Railroad Company (two petitions) and Manhattan Bridge Service
Company. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

The following was offered:

Resolved, That the petition dated September 9, 1907, of the Brooklyn City Railroad
Company for the right to construct, maintain and operate a double track street surface
railroad, commencing at the intersection of Fulton street with Flatbush avenue; thence
upon Flatbush avenue extension to a point at or near Nassau street, be and the same
is hereby denied.

Which was adopted by the following vote:

Affirmative—The Mayor, the President of the Board of Aldermen, the Acting
President of the Borough of Manhattan, and the Presidents of the Boroughs of
Brooklyn, The Bronx, Queens and Richmond—13.

BrooxLYN HEigHTS RAILRoAD CoMPANY,

In the matter of the petition of the Brooklyn Heights Railroad Company for
the right to use two of the street surface railway tracks upon the Manhattan Bridge
when constructed.

At the meeting of November 13, 1908, the matter was referred to a committee
consisting of the President of the Board of Aldermen, the Comptroller and the
Presidents of the Boroughs of Manhattan and Brooklyn, and by resolution adopted
February 4, 1910, was referred to the Bureau of Franchises.

(See report of the Bureau of Franchises this day presented to this Board upon
the application of the Brooklyn City Railroad Company for rights on Flatbush
avenue extension.)

The following was offered:

Resolved, That the petition dated September Y, 1907, of the Brooklyn Heights
Railroad Company for the right to use two street surface railroad tracks upon the
Manhattan Bridge, together with the necessary terminals, switches, sidings, turnouts,
wires and equipment for the operation of street surface railroad cars over and across
said bridge and approaches thereto, be and the same is hereby denied,

Which was adopted by the following vote:

Affirmative—The Mayor, the President of the Board of Aldermen, the Acting
President of the Borough of Manhattan, and the Presidents of the Boroughs of
Brooklyn, The Bronx, Queens and Richmond—13.

THRD AVENUE RAILROAD COMPANY,

In the matter of the petition of the Third Avenue Railroad Company for a
franchise to construct, maintain and operate a street surface railway over the Man-
hattan and Queensboro Bridges.

At the meeting of November 13, 1908, this matter was referred to a committee
consisting of the President of the Board of Aldermen, the Comptroller and the
Presidents of the Boroughs of Manhattan and Queens, so far as same related to the
Queensboro Bridge, and to a committee consisting of the President of the Board
of Aldermen, the Comptroller and the Presidents of the Boroughs of Manhattan
and Brooklyn, so far as same related to the Manhattan Bridge, and by resolution
adopted February 4, 1910, was referred to the Bureau of Franchises.

(See report of the Bureau of Franchises this day -presented to this Board upon
the application of the Brooklyn City Railroad Company for rights on Flatbush
avenue extension.)

The following was offered: ,

Resolved, That the petition dated Tuly 28, 1908, of the Third Avenue Railroad
Company for the right to extend its railroad:

(a) Beginning on the Bowery at or near Canal street in the Borough of Man-
- hattan; thence easterly by double track along the westerly approach of the Man-
hattan Bridge in the Borough of Manhattan; thence upon and across said bridge
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and its approaches to the terminal of said bridge in the Borough of Brooklyn; and
(b) Beginning at 3d avenue at or near East 58th street; thence by single track
upon East 5¥th street to 2d avenue; thence by single track along 2d avenue to the
point of connection with the tracks on Blackwells Island Bridge (Queensboro
Bridge) ; thence by double track upon and across said bridge and its approaches
to the terminal of the approach to said bridge in the Borough of Queens at or
near Jackson avenue; and also beginning at 3d avenue at or near East Gth street;
thence by a single track upon East 60th street to a point of connection with the
tracks on the Blackwells Island Bridge (Queensboro Bridge).
—Dbe and the same is hereby denied.
Which was adopted by the following vote:
Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan and the Presidents of
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16.

METROPOLITAN STREET RAILwAY.

In the matter of the petition of the Metropolitan Street Railway Company for
a franchise to construct, maintain and operate a street surface railway upon, along
and over the Manhattan Bridge and its approaches.

At the meeting of November 13, 1908, this matter was referred to the President
of the Board of Aldermen, the Comptroller and the Presidents of the Boroughs of
Manhattan and Brooklyn, and by resolution adopted February 4, 1910, was referred
to the Bureau of Franchises.

(See report of the Bureau of Franchises this day presented to this Board upon
the application of the Brooklyn City Railroad Company for rights on Flatbush
avenue extension.)

The following was offered :

Resolved, That the petition dated October 20, 1908, of the Metropolitan Street
Railway Company for a franchise to construct, maintain and operate a double track
electric extension of its existing railroad over the Manhattan Bridge and its
approaches from the intersection of Canal street and the Bowery to the Brooklyn
Plaza, be and the same is Lereby denied.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan and the Presidents of
Boroughs of Brooklyn, The Bronx, Queens and Richmond--16.

CoNey IsLanp aND BrooxLyN Rairroap CoMpANY.

In the matter of the petitions of the Coney Island and Brooklyn Railroad Com-
pany as follows:

{(a) For a franchise to construct, maintain and operate a street surface railway
from the intersection of Flatbush and DeKalb avenues, upon and along the Flatbush
avenue extension to a point at or about Nassau street; thence westerly upon and
along Nassau street to a point west of Jay street and northerly across the plaza
of the Manhattan Bridge and parallel with Jay street to a point at or about Sands
street, together with three spurs connecting the proposed track on Nassau street
and the plaza of the Manhattan Bridge with the tracks of the Company on Jay
street; also an extension of the double track street surface railway now on Gold
street northerly from Willoughby street to Flatbush avenue at a point near Myrtle
avenue, Borough of Brooklyn.

(b) TFor the right to operate a street surface railway upon, along and over
the Manhattan Bridge and its approaches, connecting at the Brooklyn side of the
Bridge with the foregoing extension.

At the meeting of April 2, 1909, this matter was referred to a Committee con-
sisting of the President of the Board of Aldermen, the Comptroller and the Presi-
dents of the Boroughs of Manhattan and Brooklyn, and by resolution adopted Febru-
ary 4, 1910, was referred to the Bureau of Franchises.

(See report of the Bureau of Franchises this day presented to this Board upon
the application of the Brooklyn City Railroad Company for rights on Flatbush
avenue extension.)

The following was offered:

Resolved, That the petition dated March 2, 1909, of the Coney Island and Brooklyn
Railroad Company for the franchise to construct, maintain and operate a double track
street surface electric railroad, commencing at the intersection of DeKalb avenue with
Flatbush avenue; thence upon Flatbush avenue extension to a point at or near Nassau
street; thence westerly on Nassau street to a point thirty-seven feet easterly from the
casterly line of Jay street; thence northerly across the plaza of the Manhattan Bridge
and parallel with Jay street to a point at or about Sands street; also for an extension
of the double track street surface electric railroad now on Gold street, norther!; from
Willoughby street to Flatbush avenue extension at or near Myztle avenue, be and the
same 15 hereby denied.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan and the Presidents of
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16.

The following was offered:

Resolved, That the petition dated March 2, 1909, of the Coney Island and
Brooklyn Railroad Company for the right to use two street surface railroad tracks
upon the Manhattan Bridge, together with the necessary terminals, switches, sidings,
turnouts, wires and equipment for the operation of street surface railroad cars across
said bridge, be and the same is hereby denied.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan and the Presidents of
Boroughs of Brooklyn, The Bronx, Queens and Richmond—I6.

MaNHATTAN Bringe SErviCE CoMPANY.

In the matter of the petition of the Manhattan Bridge Service Company for a
franchise to construct, maintain and operate a street surface railway from the
intersection of Flatbush avenue extension and Fulton street upon and along Flat-
bush avenue extension to the Brooklyn plaza of the Manhattan Bridge and to
operate upon the tracks now or hereafter constructed upon the Manhattan Bridge
and its approaches thereto in the Boroughs of Manhattan and Brooklyn.

(See report of the Bureau of Franchises this day presented to this Board upon
the application of the Brooklyn City Railroad Company for rights on Flatbush
avenue extension.)

The following was offered:

Resolved, That the petition dated May 19, 1911, of the Manhattan Bridge Service
Company for a franchise to operate cars upon the Manhattan Bridge, the approaches
thereto and the plazas thereof, and to construct, maintain and operate a single or doublz
track street surface railroad upon and along Flatbush avenue extension between the
Brooklyn plaza of the Manhattan Bridge and the intersection of said Flatbush avenue
extension with Fulton street, in the Borough of Brooklyn, be and the same is hereby
denied.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan and the Presidents of
Roroughs of Brooklyn, The Bronx, Queens and Richmond—I6.

New York PArcer Disparce CoMPANY.

In the matter of the communication from the New York Parcel Dispatch Com-
pany stating the tunnel under Broadway from Warren Street, southward about 294
feet, Borough of Manhattan, is the property of said Company and the rights of the
owner will be enforced in the Courts.

This communication was presented to the Board at the meeting of February 29,
1912, and was referred to the Bureau of Franchises.

At the meeting of March 14, 1912, a report was received from the Bureau of
Franchises reciting the history of the Company and its' predecessor, the Beach
Pneumatic Transit Company, and by resolution duly adopted the Corporation
Counsel was directed to take such steps as he considered necessary to secure the
forfeiture of anv franchise rights which might survive in the Dispatch Company.

The Secretary presented the following:

Bureau of Franchises. December 10, 1912.
Hon, WiLLiaM J. GAYNOR, Mayor, Chairman of the Board of Estimate and Apportion-

ment:
Sir—At the meeting of February 29, 1912, there was presented to the Board a

3

notice signed by Eugene W. Austin, President of the New York Parcel Dispatch
Company, as follows: ) _ .
“Notice is hereby given that the tunnel under Broadway from Warren street
southward about two hundred and ninety-four (294) feet, in the Borough of Man-
hattan, City, County and State of New York, 1s the property of the New Parcel

Dispatch Company, and that any one molesting or interfering therewith will be

proceeded against as a trespasser and that the rights of the owner will be enforced

1 the courts.”

—and the matter was referred to this Bureau for investigation and report.

At the meeting of March 14, a report was presented, giving the history of this
company and its predecessor, the Beach Pneumatic Transit Company. It appeared
that the incorporators of the latter company were authorized by chapter 842 of the
Laws of 1868 to lay pneumatic tubes for the transmission of letters, parcels, packages,
etc,, and had thereafter, under color of this act and various amendatory acts, attempted
to construct a railroad for the transportation of passengers, of which the short section
of 294 feet constructed under Broadway was a part. ‘The Court of Appeals subse-
quently held that the company was without right to construct and maintain a railroad
tor the transportation of passengers. It appearing, however, that the company had
never constructed nor operated any pneumatic tubes under the original act of 1868, and
it being contrary to the policy of The City of New York and to public interest that
such unexercised franchise rights should be allowed to exist, it was recommended that
the matter be referred to the Corporation Counsel to take such steps as might be
necessary to secure the forfeiture, through the Attorney General, of any franchise
rights which might survive to the New York Parcel Dispatch Company under the acts
referred to. A resolution to this effect was adopted.

I am now in receipt of a letter from the office of the Attorney General, sub-
mitting copy of complaint, verified October 8, 1912, in an action commenced by him
against the New York Parcel Dispatch Company, to have declared forfeited, vacated
and annulled whatever rights, privileges and franchises were granted by the aforesaid
acts of the Legislature. :

When this action has been disposed of, a further report will be presented to the
Board. Respectfully, HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.

SoutH SHore Traction CoMPANY; MANHATTAN AND QUEENS TRAcTION CORPORATION.

In the matter of the consent of the Board to the South Shore Traction Company
to assign, transfer and set over all rights and privileges granted by contract dated
October 29, 1912, so that same shall pass to and vest in the Manhattan and Queens
Traction Corporation,

This consent was granted by resolution adopted by this Board November 21,
1912, approved by the Mayor November 22, 1912.

Communications were received from the Public Service Commission for the
First District as follows:

(a) Transmitting certified copy of the certificate of public convenience and a
necessity issued to the Manhattan and Queens Traction Corporation.

(b) Transmitting certified copy of order approving of the assignment to the
Manhattan and Queens Traction Corporation and approving of the exercise by said
Company of the franchise rights so assigned.

The Secretary presented the following:

Bureau of Franchises, December 4, 1912
Hon. WiLLiam J. GayNor, Mayor, Chairman, Board of Estimate and Apportionment.

Sir—By resolution adopted by the Board of Estimate and Apportionment November
21, and approved by the Mayor November 22, 1912, the consent of the Board of Esti-
mate and Apportionment, acting for the City, was given to the South Shore Traction
Company to assign, transfer and set over all rights and privileges granted said Com-
pany by a contract dated October 29, 1912, so that the same shall pass to and vest in
the Manhattan and Queens Traction Corporation. The above resolutions contained a
proviso that the same should not become effective until the South Shore Traction
Company filed with the Board a certified copy of a certificate by the Public Service
Commission for the First District, that public convenience and a necessity requires
the construction of the railway proposed in the certificate of incorporation of the
Manhattan and Queens Traction Company; the route described in such certificate of
incorporation being the same as the route of the South Shore Traction Company, as
described in the contract of October 29, 1912, The company has this day filed with
the Board certified copies of the following papers:

(a) Certificate of public convenience and a necessity granted the Manhattan and
Queens Traction Corporation by the Public Service Commission for the First District
December 3, 1912,

(b) An order of the Public Service Commission for the First District granting
the approval of said Commission to the South Shore Traction Company or its receivers
to assign to the Manhattan and Queens Traction Corporation the franchise contract
dated October 29, 1912, between the City and the said South Shore Traction Company.

As the papers required by the resolution of the Board, approved November 22,
1912, have been filed with the said Board, such resolution is now in full force and
effect. Certified copies of the approved resolution have been forwarded to the grantee
and to the Departments interested. It is recommended that the papers be filed.

Respectfully, HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.

Pore Lines, BoroucH oF QUEENS,

In the matter of the communication from the President of the Borough of
Queens requesting the removal of certain poles and placing underground certain
electrical conductors in the streets and avenues in the Second Ward, Borough of
Queens, as follows:

Myrtle avenue, from Brooklyn Borough line to Cooper avenue, Seneca avenue,
from DeKalb avenue to Myrtle avenue. Cypress avenue, from Myrtle avenue to the
crossing of the Manhattan Beach Division of the Long Island Railroad.

At the meeting of November 21, 1912, a public hearing was had upon this matter
when a communication was received from the First Deputy Police Commissioner
stating that Department had six wires on 24 poles of the Telephone Company in
Myrtle avenue, from Fresh Pond road to Cooper avenue, which could not be removed
as no subway was constructed between those points.

Communications were also received from the Department of Water Supply, Gas
and Electricity stating that Department had issued orders to the New York and
Queens Electric Light and Power Company to remove its pole line on Seneca avenue
and place its wires and conductors on the ‘poles of the Telephone Company,

It had also issued instructions to the Telephone Company to rebuild its line to
accommodate that equipment and relocate its poles to accommodate the street lighting
which will be placed thereon. .

The communication stated this was as far as the Department felt it could
recommend at the present time.

The matter was then referred to a committee consisting of the Presidents of the
Boroughs of Queens, Brooklyn and The Bronx, with instructions to report to the
Board at the meeting of December 5, 1912, and on that day the matter was laid over
until this meeting.

The Secretary presented the following:

Bureau of Franchises, December 14, 1912.

Hon. WiLLiaM J. GAyNor, Mayor, Chairman of the Board of Estimate and Apportion-
ment!

Sir—The special committee of the Board, to which was referred at the meeting
of November 21 the matter of the application of the President of the Borough of
Queens for the removal of the pole lines on Myrtle avenue from the Brooklyn Borough
line to Cooper avenue; on Seneca avenue from DeKalb avenue to Myrtle avenue, and
on Cypress avenue from Myrtle avenue to the crossing of the Manhattan Beach
Division of the Long Island Railroad Comoany, all in the 2d Ward of the Borough
of Queens, on Thursday, December 12, at 12.50 p. m., held a meeting in the City Hall,
Borough of Manhattan, at which representatives of the New York and Queens Electric
Light and Power Company and the New York Telephone Company (the companies
concerned) appeared.

Much data was presented by the representatives of the companies regarding the
present existing conditions, the cost of the removal, if ordered, and the revenue now
being derived on these streets, and finally serious objection was made by them to
any action by the Board, on the ground that the placing underground of but limited
sections of cables or wires creates a condition that is extremely dangerous, both to
the companies’ property and to the substructures of the companies, by reason of the
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fact that the jumping from underground construction to overhead wires, which would
be thus rendered necessary, leaves open that portion of the cable which goes from the
surface of the street to the top of the pole, and the same being practically grounded
would, in the case of being struck by lightning, serve as a conduit for the %ightning
into the underground ducts'and destroy all or a large part of the cable therein. As
the question whether this danger does actually exist and could not be provided against
is one of a technical electrical character, it was suggested by the committee and agreed
to by the companies that the committee could obtain the services of a disinterested
Engineer to report to it upon the matter, the expenses of the Engineer to be paid
by the companies concerned. It was also agreed by the ‘committee that the represen-
tatives of the companies should submit to it, on or before Monday, December 16, 1912,
briefs regarding the cost of the work, and such other financial matters relating thereto
as would be pertinent to the question, ]

The committee meeting then adjourned pending the decision of the question as
;)o'tlfle danger which would be created were this ordered, and the receipt of the said
riefs.

It is therefore recommended that this matter lie over for a period of two weeks, or
until Thursday, January 2, 1913, Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

The matter was then laid over, awaiting the report of the committee.

BrooxLyN Eastern Districr TermiNAL CoMPANY,

In the matter of the communication from the Department of Water Supply, Gas
and Electricity stating the Brooklyn Eastern District Terminal Company is supplying
electric current to its various buildings in the vicinity of North 10th street and the
East River, Borough of Brooklyn, by means of a pole line across Kent avenue and
Wythe avenue from North 10th street to North 5th street, without authority.

This communication was presented to the Board at the meeting of February 15,
1912, and was referred to the Bureau of Franchises. :

The Secretary presented the following:

Bureau of Franchises, December 16, 1912,

Hon, WiLLian J. GAYNoR, Mayor, Chairman of the Board of Estimate and Apportion-
ment:

Sir—The Department of Water Supply, Gas and Electricity, heretofore called the
attention of the Board of Estimate and Apportionment to the fact that the Brooklyn
Eastern District Terminal Company was supplying electric current to its various build-
ings in the vicinity of North 10th street and the East River, Borough of Brooklyn, by
means of a pole line running from North 10th street to North 5th street, and thence
across Kent avenue and Wythe avenue, and the matter was referred to this bureau for
* investigation and report.

I caused an examination to be made, and it was found that the company was
operating a plant in a building at the foot of North 10th street and the East River, and
was supplying electric current for lighting purposes to the railroad yard along the
East River, and to its buildings in that vicinity, the cable passing overhead across
North 9th, North 8th, North 7th and North 6th streets, and thence across Kent avenue
into one of the company’s buildings, and through said building to Wythe avenue and
across said avenue to and into another one of the company’s buildings.

The matter was taken up with the attorney for the company, and several con-
ferences were had with a view to arranging for the presentation of a petition to the
Board for permission to continue to maintain and use the cable under and across the
said streets. The matter was permitted to rest pending negotiations between the com-
pany and the Edison Company for the furnishing of the necessary current by the latter
company and the removal of the pole line. About ten days ago the Brooklyn Eastern
District Terminal Company’s power plant was destroyed by fire, and I am now
informed that arrangements have been completed for the furnishing of the necessary
electric current by the Edison Company, the current to be supplied to each individual
block. As soon as the proper permanent connections have been made with the Edison
Company’s system, the pole line will be removed.

In view of the facts above recited, I would suggest that the Secretary be directed
to forward a copy of this report to the Commissioner of Water Supply, Gas and
Electricity, as an answer to his letter of February 7, 1912, with a request to advise the
Board after a reasonable length of time if the pole line has been removed.

Respectfully, HARRY P. NICHOLS, Engineer, Chief of Bureau.

The papers were ordered filed and the Secretary directed to forward a copy of
the report to the Commissioner of Water Supply, Gas and Electricity.

Stanparp On. CompaNy, TiEwaTeR PirE CoMmpaNy, LimiTen.

A communication was received from the Standard Oil Company stating the
construction of the three tunnels, one under and across Richmond terrace, west of
Catherine street, one under and across Western avenue, south of the tracks of the
Staten Island Rapid Transit Railway Company, and one under and across Wash-
ington avenue, 1,130 feet from Western avenue, for the purpose of transporting
petrholeum oil or its products between the plants of the grantees, has been accom-
plished.

This consent was granted to both companies jointly by resolution adopted by
this Board July 15, 1912, approved by the Mayor July 22, 1912, and the notice is
given in conformity with section 13 of the consent.

The communication was ordered filed.

CHurcH oF THE IMMAcULATE CONCEPTION OF WILLIAMSPRIDGE.

In the matter of the consent granted to the Church of the Immaculate Concep-
tion of Williamsbridge to install, maintain and use a seven-inch pipe containing
a three-inch steam pipe under and across Holland avenue, north of Gun Hill road,
Borough of The Bronx.

This consent was granted by resolution adopted by this Board December 21,
1911, approved by the Mayor December 28, 1911.

The Secretary presented the following: -

Bureau of Franchises, December 6, 1912;

Hon. WiLLian J. GayNor, Mayor, Chairman of the Board of Estimate and Apportion-

ent:

Sir—By resolution adopted by the Board of Estimate and Apportionment December
21, 1911, and approved by the Mayor December 28, 1911, consent was granted to the
Church of the Immaculate Conception of Williamsbridge to construct, maintain and
use a seven-inch pipe, containing a three-inch steam pipe under and across Holland
avenue, at a point sixty feet north of Gun Hill road, in the Borough of The Bronx.
Section 14 of the resolution granting consent provided that the grantee should execute
an instrument, in writing, accepting the consent, and file the same with the Board of
Estimate and Apportionment within thirty days after the approval of the consent by
the Mayor. Such instrument was not filed within the time specified, and subsequently
the Rev. C. Cassaneti, rector of the church, called at this office and stated there was
some difficulty in the proper execution of the instrument. The matter was permitted
to rest for some time, but latterly the rector and the architect who prepared the
petition have been requested to progress the matter, without result.

In view of the facts, I would suggest that the resolution of December 21, 1911,
be revoked, without prejudice. A resolution to that effect is herewith submitted for
adoption. Respectfully, HARRY P, NICHOLS, Engineer, Chief of Bureau.

" The following was offered :

Whereas, The Church of the Immaculate Conception of Williamsbridge, by its
rector, Rev. C. Cassaneti, presented a petition dated November 22, 1911, to the Board
of Estimate and Apportionment, for its consent to the installation, maintenance and
use of a seven-inch pipe under and across Holland avenue, at a point about sixty feet
north of the northerly line of Gun Hill road, in the Borough of The Bronx, connecting
the parish building with the Church of the Immaculate Conception, on opposite sides
of said avenue, for the purpose of conveying heat between the said buildings; and,

Whereas, By resolution adopted by the Board of Estimate and Apportionment
December 21, 1911, and approved by the Mayor December 28, 1911, consent was granted
to éhe Church by the Immaculate Conceptoin to install, maintain and use the said pipe;
and,

Whereas, Section 14 of the said consent provided, in part, as follows:

“14, This consent shall be null and void unless said grantee shall duly
execute an instrument in writing, wherein said grantee shall accept this consent
and shall promise, covenant and agree to conform to, abide by and perform all
the terms, conditions and requirements in this consent fixed and contained and
file said instrument with the Board of Estimate and Apportionment of The City
of New York within thirty (30) days after the approval of this consent by the

Mayor. Provided, however, that such time may be extended by the Board of

Estimate and Apportionment,” and,

Whereas, The said instrument accepting the consent was not filed with the Board
of Estimate and Apportionment within the time specified, and has not been filed at
this date; now, therefore, be it

‘Resolved, That the hereinabove mentioned resolution adopted by the Board of
Estimate and Apportionment December 21, 1911, and approved by the Mayor December
28, 1911, be and it hereby is rescinded, without prejudice.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan, and the Presidents of the
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16.

GoLp AND Stock QuoTaTioN TELEGRAPH COMPANY.
The Secretary presented the following:

_ The City of New York, Department of Water Supply, Gas and Electricit -
missioner’s Office, 13-21 Park row, New York, Decemri)pex¥ 10, 1912, wiacly, Lo

Josern Haac, Esq., Secretary, Board of Estimate and Apportionment, 277 Broadway
Manhattan: ,
Dear Sir—It is reported that the Gold and Stock Quotation Telegraph Company
was incorporated under the Telegraph Act of 186 and is now operating without
a franchise within the limits of the Boroughs of Manhattan, Brooklyn and Queens,
and in outlying towns, The department believes that this company has been leased
by the Western Union Telegraph Company for a period of 99 years. Quotations
of the New York Stock Exchange are distributed throughout the Boroughs of Man-
hattan, Brooklyn and Queens, and outlying towns, from the company’s main office
195 Broadway, by means of tickers, News is also transmitted from the New York
Stock Exchange, 68 Broad street and 195 Broadway. Most of the out-of-town news
is sent from the Broad street address. It is claimed that in the Borough of Man-
hattan the company is operating 893 tickers and about 52 tickers in the other bor-
oughs and adjacent towns. All the work in connection with the installation and
maintenance of tickers is done by workmen of the Western Union Telegraph Com-
pany, and the wires used in the operation of this company’s service are supplied by
the Western Union Telegraph Company. ’
It would seem advisable to thoroughly investigate the right of this company or
the Western Union Telegraph Company to operate this news service. Yours truly,
HENRY S. THOMPSON, Commissioner.

Which was referred to the Bureau of Franchises.

Mason & Hancer CoMPANY,
The Secretary presented the following:
Mason & Hanger Company (Incorporated), New York City, December 2, 1912,

Honorable Board of Estimate and Apportionment, Bureau of Franchises, 277 Broad-
way, New York City:

Gentlemen—Referring to your grant to us to construct, maintain and use a
narrow-gauge railroad track on Sedgwick avenue and across Albany road, Borough
of The Bronx, which track is being used to convey excavated material from Shaft
3 of the City tunnel of the Catskill Aqueduct for the purpose of re-regulating and
regrading Van Cortlandt avenue and its approaches and to fill in swamp lands in
Van Cortlandt Park, and which grant expires November 1, 1913,

We beg to say that the work of filling in Van Cortlandt avenue and its approaches
is naw nearing completion, but there yet remains about 40,000 cubic yards of exca-
vated material to haul and deposit in the park swamps. The existing track in
Van Cortlandt avenue between Sedgwick avenue and Albany road has been here-
tofore maintained in connection with our contract for re-regulating and regrading
the said portion of Van Cortlandt avenue, and as we will shortly turn the avenue
over to the City as completed, we herewith respectfully request permission to main-
tain the narrow gauge railroad track on Van Cortlandt avenue from Sedgwick ave-
nue to Albany road, this track to be a contmuation of that on Sedgwick avenue
and to be used for conveying excavated material to the park swamps, until Novemher
1, 1913, in connection with the above grant.

We wish to respectfully draw your attention to the fact that to haul this large
quantity of material by team would cause considerable damage to the streets. The
property adjoining this street is unimproved, only one house, which lies about 150
feet back from the street, being built and occupied. We attach herewith copy of
letter we have received from the tenant, stating that he has no objection to the
railroad. There is very little traffic of any kind on this street, and both Sedgwick
avenue and Albany road adjoining Van Cortlandt avenue are being regraded.

_ We are sending you under separate cover seven lithoprints on cloth and two
lithoprints on paper showing the location of the proposed track, We would alse
state that we are willing to pay the City the compensation required for npermission
to lay the track. Respectfully yours, MASON & HANGER COMPANY,

Encar A. Groves, Engincer.
Mason & Hancer Company, Van Cortlandt Park, New York City:

Gentlemen—Referring to our conversation of yesterday, I wish to say that
I have no objection to a railroad track being laid on Van Cortlandt avenue in front
of my house. Very truly yours, C. R. SUMMERSON.

Bureau of Franchises, December 16, 1912,

Hon. WiLLiaM J. GayNor, Mayor, Chairman of the Board of Estimate and Apportion-
ment.

Sir—The Mason and Hanger Company has presented a petition dated December 2,
1912, to the Board of Estimate and Apportionment for permission to construct, maintain
and use a narrow gauge railroad track along and on the surface of Van Cortlandt
avenue from Sedgwick avenue to Albany road, in the Borough of The Bronx, for use
in connection with the conveyance of material from the petitioner’s contract for the
construction of a section of the City tunnel of the Catskill Aqueduct to and into
Van Cortlandt Park, for the purpose of filling certain swamp land under a contract
with the Department of Parks,

By resolution adopted by the Board of Estimate and Apportionment August 31,
1911, and approved by the Mayor September 7, 1911, permission was granted to Mason
and Hanger Company to construct, maintain and operate a narrow gauge railway track
from the shaft of the City water tunnel in Sedgwick avenue westerly along the south-
erly side of Sedgwick avenue and across said avenue to private property abutting on
Van Cortlandt avenue, and thence through said private property to and across
Albany road and Van Cortlandt Park South to and into Van Cortlandt Park, This
consent was to expire by limitation on November 1, 1912, but as the work was not
then completed, an extension of time to November 1, 1913, was granted by resolution
adopted by the Board October 7, 1912, and approved by the Mayor October 10, 1912.

At that time the petitioner held contracts with the City for the filling in of a portion
of Sedgwick avenue and of Van Cortlandt avenue between Sedgwick avenue and
Albany road, and the track authorized was for the purpose of filling in the said avenues
and the swamp land in the park. The company has now practically completed the
grading of Van Cortlandt avenue, and the track is in existence on the surface thereof,
and has been so maintained under the authority of its contract for grading the said
avenue. However, it is about to turn the work back to the City as completed, and
desires to retain the track in its present position to permit of the conveyance of about
40,000 cubic yards of material yet to be excavated from the water tunnel to the park
swamps.

Copies of the petition with accompanying plan were forwarded to the President
of the Borough of The Bronx, and to the Commissioner of Water Supply, Gas and
Electricity, with a request that examinations be made by the various bureaus of their
departments having jurisdiction, with a view to ascertaining if there are any objec-
tions to the project or any particular conditions necessary to be incorporated in the
form of consent heretofore used by the Board for similar privileges. In replies dated
December 11, 1912, I have been advised that there are no objections to the granting
of the requested permission, and no particular conditions necessary to be inserted in
the form of consent. A communication was also addressed to the Commissioner of
the Department of Parks requesting to be advised if the company’s estimate of filling
yet to be done in the park swamps was correct, and if the use of the track would, in
his opinion, appreciably save the roadway and park land from wear and tear as com-
pared to the use of the same by trucks and carts. In a reply dated December 9, 1912,
the Commissioner of Parks has stated that the estimate of 40,000 cubic yards of filling
to be done is, in his opinion, correct, and that the laying of the track will save the
roadway and the park land from wear and tear. It is added, that the fact that the
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company is filling in a large portion of the swamp lands in the park without expense
to the City should be considered in favor of the company in the matter of the petition.

As there are no objections to the track, I can see no good reason why the requested
permission should not be given should the Board see fit to do so. In such case I
would suggest that consent be granted only during the pleasure of the Board of Esti-
mate and Apportionment, but in no case to extend beyond November 1, 1913, the
date of expiration of the consent for the portion of the track system on Sedgwick
avenue and across Albany road and Van Cortlandt Park South. It should be made
a condition of the consent that a security deposit in the sum of one thousand dollars
($1,000) be required, said deposit to be in the form of either cash or securities to be
approved by and deposited with the Comptroller for the faithful performance of the
terms and conditions of the consent.

At the rate heretofore used by the Board in fixing charges for private tracks in
the City streets, viz,, four per cent. of the assessed valuation of the area of street
occupied, estimating a single track as occupying a width of ten feet, the charge for
this track from the date of approval by the Mayor to November 1, 1913, should be
one hundred dollars. It has been made a condition of the resolution, herewith sub-
mitted for adoption, granting the consent, that such sum be paid into the treasury
within sixty days of the date of the approval of the consent by the Mayor.

Respectfully, HARRY P. 1;\E_C_HOLS, Engineer, Chief of Bureau.

Portion

Applied for
Flon of Track
or
Mason & Hangergo.
Boreaw q‘/’mncm;vu.

The following was offered:

\\ hereas, The Mason and Hanger Company has presented a petition dated De-
cember 2, 1912, to the Board of Estimate and Apportiohment for permission to con-
struct, maintain and use a narrow gauge railroad track along and on the surface of
\an Cortlandt avenue, from Sedgwick avenue to Albany road, in the Borough of
‘The Bronx, for use in conveying material from the shaft and tunnel of the Catskill
Aqueduct in Sedgwick avenue, now under construction by the petitioner under con-
tract with the City, to and into Van Cortlandt Park, for the purpose of filling certain
swamp land, without expense to the City, under contract with the Department of
Parks; now, therefore, be it

Resolved, That the consent of the corporation of The City of New York be
and the same is hereby given to Mason and Hanger Company, a corporation organ-
ized and existing under the laws of the State of West Virginia, and duly authorized
by certificate from the Secretary of State, dated June 14, 1909, to do business in the
State of New York, to construct, maintain and use temporarily a narrow gauge rail-
road track along and on the surface of Van Cortlandt avenue, from Sedgwick ave-
nue to Albany road, and to connect the said track with a similar track now in existence
on Sedgwick avenue and Albany road, under the authority of resolutions adopted by
the Board of Estimate and Apportionment August 31, 1911, approved by the Mayor
September 7, 1911, and adopted October 7, 1912, approved by the Mayor October 10,
1912; the said track to be used to convey material excavated from the city tunnel of
the Catskill Aqueduct, in Sedgwick avenue, to and into Van Cortlandt Park, for the
purpose of filling in certain swamp land under a contract with the Department of
Parks, all as shown upon the plan accompanying the petition and entitled:

“Plan showing location of proposed narrow gauge railroad to be constructed
in Van Cortlandt avenue, from Sedgwick avenue to Albany road, Borough of
The Bronx, to accompany application dated December 2, 1912, of Mason and
Hanger Company to the Board of Estimate and Apportionment, City of New
York,” )

—and signed Mason and Hanger Company, applicant, Edgar A. Groves, a copy of
which is attached hereto and made a part hereof upon the following terms and condi-
tions ;
1. Said consent shall continue only during the pleasure of the Board of Esti-
mate and Apportionment, or its successors in authority, and shall be revocable upon
sixty (60) days’ notice in writing to said grantee, its successors or assigns, but in
no case shall said consent extend beyond November 1, 1913, and theréupon all rights
of the said grantee, its successors or assigns in or upon said avenue by virtue of
this consent shall cease and determine. ) '

2. The said grantee, its successors or assigns, shall pay into the treasury of The
City of New York as compensation for the privilege hereby granted, the sum of one
hundred dollars ($100). Such payment shall be made within sixty (60) days of the

date of the approval of this consent by the Mayor. Such compensation shall not be |

considered in any manner in the nature of a tax, but shall be in addition to any
and all taxes of whatsoever kind or description now or hereafter required to be paid
by any ordinance of The City of New York, or by any law of the State of New
York.

3. Upon the revocation or termination by limitation of this consent, the said
grantee, its successors or assigns shall, at its own cost, cause th‘e said track and all
appurtenances thereto to be removed, and all that portion of said street affected by
this consent to be restored to its proper and original condition, if required so to do
by The City of New York or its duly authorized representatives. If the track to
be constructed by the said grantee under this consent shall not be required to be
removed, it is agreed that the said track and appurtenances shall become the property
of The City of New York.

4. The consent hereby given is for the exclusive use of said grantee, and shall
not be assigned either in whole or in part or leased or sublet in any manner, nor
shall title, interest or property therei pass to or vest in any other person, firm or
corporation whatsoever, either by the acts of the said grantee, its sticcessors_or
assigns, or by operation of law, without the consent in writing of The City of New
York, acting by the Board of Estimate and Apportionment or. its successors in au-
thority.

5.y Said grantee shall pay the entire cost of

(a) The construction, maintenance and removal of said track.

(b) The protection of all surface and subsurface structures which shall in any
way be disturbed by the construction or removal of the said track.

. (c) All changes in the sewer, water pipes, or other substructures, made necessary
by the construction or removal of the said track, including the laying or relaying of
pipes, conduits, sewers or other structures,

(d) The replacing or restoring of the pavement in said street which may be dis-
turbed during the construction or removal of the said track

(e) Each and every item of the increased cost of any future substructures caused
by the presence of said track.

(f) The inspection of all work during the construction or removal of the
track, as herein provided, which may be required by the President of the Borough
and the Commissioner of Water Supply, Gas and Electricity,

6. Before the removal shall begin, the grantee shall obtain permits to do the
work from the President of the Borough and from the Commissioner of Water
Supply, Gas and Electricity. The grantee shall perform all the duties which may
be imposed upon it by those officials as conditions of such permits, provided such
conditions are not inconsistent with the provisions of this consent. The grantee
shall submit to those officials working plans which shall include and show in detail
the method of construction of the track and the mode of protection of all subsurface
structures required by the installation of the track.

7.. Said track shall be constructed, maintained and operated subject to the su-
pervision and control of the proper authorities of The City of New York who have
jurisdiction in such matters under the Charter of The City of New York.

8 Said grantee, its successors or assigns, shall at all times keep the street be-
tween the rails of the track and for a distance of two feet beyond the rails on
either side. thereof free and clear from ice and snow.

9. Said grantee, its successors or assigns, shall keep in permanent repair the
portion of the surface of the street between the rails of the track, and for a dis-
tance of two feet on either side thereof, under the supervision of the proper local
authogxtles and whenever required by them to do so, and in such manner as they may
prescribe, and The City of New York shall have the right to change the material
or character of the pavement of the street, and in that event, the said grantee, its
successors or assigns, shall be bound to replace such pavement in the manner di-
rected by the proper City officials, at its own expense, and the provisions as to
repairs hefegn contained shall apply to such renewed or altered pavement.

10. This consent is subject to whatever” right, title or interest the owners of
abutting property or othiers may have in and to said street.

1. Said grantee, its successors or assigns, shall be liable for all damages to
persons or property, including the street and subsurface structures therein by reason
of the construction, operation or maintenance of said track, and it is made a condi-
tion of this consent that The City of New York assumes no liability to either persons
or property on account of this consent.

12. This consent is granted upon the further and express condition that the
provisions of the Railroad Law, applicable thereto, and all laws or ordinances now
in force or which may hereafter be adopted shall be strictly complied with,

. 13 This consent is upon the express condition that the said grantee, within
sixty (60) days after its approval by the Mayor, and before anything.is done in
exercise of the rights conferred hereby, shall deposit with the Comptroller of The
City of New York the sum of one thousand dollars ($1,000), either in money or
securities, to be approved by him, which fund shall be security for the performance
of all of the terms and conditions of this consent. In case of default in the per-
formance by said grantee of any of such terms or conditions, The City of New York
shall have the right to cause the work to be done and the materials to be furnished
for making the necessary changes or repairs, after ten (10) days’ notice in writing,
and shall collect the reasonable cost thereof from the said fund without legal pro-
ceedings, or in case of default in payment of the charge for the privilege, shall
collect the same, with interest, from such fund after ten (10) days’ notice in writ-
ing to the said grantee. In case of any draft so made upon the security fund, the
said grantee shall, upon sixty (60) days’ notice in writing, pay to the Comptroller
of The City of New York a sum of money sufficient to restore the said fund to the
original amount of one thousand dollars ($1,000), and in default of the payment
thereof, the consent hereby given may be cancelled and annulled at the option of
the Board of Estimate and Apportionmeyt of The City of New York, acting on
behalf of said city. No action or proceedings, or rights under the provisions of
this section shall affect any other legal rights, remedies or causes of action belong-
ing to The City of New York,

14, Said grantee shall give notice to the President of the Borough and to the
Commissioner of Water Supply, Gas and Electricity, in writing, of its intention to
hegin the work hereby authorized, at least forty-eight hours before such work com-
mences. The grantee shall also give to the Board of Estimate and Apportionment
notice, in writing, of the date on which the work is commenced and also the date
on which the same is completed, not later than ten (10) days after such date,

15. This consent shall be null and void unless said grantee shall duly execute
an instrument in writing, wherein said gradtee shall accept this consent and shall
promise, covenant and agree to conform to, abide by and perform all the terms,
conditions and requirements in this consent fixed aftd contained, and file said in-
strument with the Board of Estimate and Apportionmerit of The City of New
York, within thirty (30) days after the approval of this consent by the Mayor, pro-
vided, however, that such time may be extended by the Board of Estimate and
Apportionment.

And said grantee shall promise, covenant and agree in said instrument to hold
The City of New York harmless from all damages to persons or property which
may result from the construction, use, maintenance or operation of the structure
hereby authorized.

Which was adopted by the following vote:

Affirmative—The Mayor. the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan and the Presidents of the
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16.

Jacos Ruepert, INc. )

In the matter of the consent granted to Jacob Ruppert, Inc., to install, maintain and
use a fourteen-inch pipe line from the pumping station on the southerly side of East
93d street, between st avenue and Avenue A, to its brewery on the northerly side of
East 92d street, between 2d and 3d avenues, Borough of Manhattan, for the purpose
of conveying salt water to the brewery.

This consent was granted by resolation adopted by this Board November 21, 1912,
approved by the Mayor November 22, 1912,

The Secretary presented the following:

Bureau of Franchises, December 11, 1912.

Hon. WitLiam J. Gay~or, Mayor, Chairman Board of Estimate and Apportionment:
Sir—By resolution adopted by the Board of Estimate and Apportionment No-
vember 21, 1912, approved by the Mayor November 22, 1912, Jacob Ruppert, Inc., was
granted permission to install, maintain and use a 14-inch pipe line from the pumping
station on the southerly side of East 93d street, between 1st avenue and Avenue A,
to its brewery on the northerly side of East 92d street, between 2d and 3d avenues,
Borough of Manhattan, for the purpose of conveying salt water to said brewery.

Section 15 of the consent provides as follows:

“This consent shall be null and void unless said grantee shall duly execute
an instrument in writing wherein said grantee shall accept this consent and shall
promise, covenant and agree to conform to, abide by and perform all the terms,
conditions and requirements in this consent fixed and contained and file said in-
strument with the Board of Estimate and Apportionment of The City of New York
within thirty (30) days after the approval of this consent by the Mayor; pro-
vided, however, that such time may be extended by the Board of Estimate and
Apportionment,

“And the said grantee shall promise, covenant and agree in said instrument
to hold The City of New York harmless from all damages to persons or properties
which may result from the construction, use, maintenance or operation of the
structure hereby authorized.”

Under and pursuant to the above quoted section, the grantee presented an agree- -
ment dated December 5, 1912. This agreement was approved as to form by the Cor-
poration’ Counsel and returned to this.office with a communication dated December
9, 1912

Certified copies of the approved resolution have been forwarded to the grantee
and to the officials interested. '

It is recommended that the papers be filed. Respectfully, )

HARRY P. NICHOLS, Engineer, Chief of Bureau.

Which was ordered filed.
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NatioNAL Sucar RerINING CoMPANY oF NEw JERSEY.

In the matter of the application of the National Sugar Refining Company of
New Jersey for permission to continue to maintain and use two pipes, one 20 inches
in diameter and one 8 inches in diameter under and across the intersection of Front
and Pidgeon streets, Long Island City, Borough of Queens, connecting the sugar
refinery and the machine shop and to contain smaller pipes for the conveyance of water,
steam, gas, air and electric current between said premises,

This application was presented to the Board at the meeting of June 6, 1912, and
was referred to the Bureau of Franchises.

The Secretary presented the following:

The National Sugar Refining Company of New Jersey, Long Island City, N. Y,
May 14, 1912,

Board of Estimate and Apportionment, City of New York, New York:

Gentlemen—We are in receipt of letter dated April 24, from Chief of Bureau of
Franchises, relating to two pipes crossing under Front street, questioning the authority
on which they were laid. _ . o )

When our company took possession of this plant in 1900 the pipes in question were
in position, and we have no means of ascertaining by what right the previous owners
(the New York Sugar Refining Company) installed them. If we are maintaining
these pipes illegally, we herewith petition you to grant us permission to continue to
maintain them as at present. We send you 3}mdler separatxlz cover tracing and nine

i ing location of pipes in question. Yours very truly,
i heneing 60 i ! F. D. MOLLENHAUER, Vice-President.
Bureau of Franchises, December 14, 1912,
Hon. WitLiam J. GayNor, Mayer, Chairman Board of Estimate and Apportionment:

Sir—The Department of Water Supply, Gas and Electricity heretofore called

the attention of the Board of Estimate and Apportionment to the fact that the Na-
tional Sugar Refining Company of New Jersey was maintaining unagthonzed elec-
trical conductors under and across the intersection of Front and Pidgeon streets,
Long Island City, Borough of Queens, connecting its sugar refinery with its machine
h 2 . .
: OIJThe matter was referred to this Bureau, and I caused an examination to be made,
which disclosed that the Company is maintaining a number of pipes at the location
in question for the conveyance of water, steam, gas, air and electrical current, all
used in connection with the Company’s business of manufacturing sugar. The pipes
are said to be contained in two large pipes, one 20 inches in diameter and the other
8 inches in diameter. ) o

A communication was addressed to the Company stating an examination of the
records had failed to show any authorization for the pipes, and requesting to be
furnished with a sketch of the same and a statement as to when and under what
authority they had been installed and are now being maintained and used. It was
added, that if no authority could be produced, a petition should be presented to the
Board of Estimate and Apportionment for permission to continue to maintain and use
the pipes. In reply to said communication, the Company presented a petition dated
May 14, 1912. The petition recites that if the pipes are being illegally maintained, per-
mission is requested to continue to maintain them as at present. .

At the meeting of the Board held June 6, 1912, the petition was referred to this
Bureau for investigation and report. _ g '

Copies of the petition with accompanying plans were forwarded to the President
of the Borough and to the Commissioner of Water Supply, Gas and Electricity, with
a request that examinations be made by the various bureaus of their departments
having jurisdiction, with a view to ascertaining if there are any objections to the
continued maintenance and use of the pipes or any particular conditions necessary to
be incorporated in the form of consent heretofore used by the Board for similar
privileges. In replies dated respectively June 25 and June 10, 1912, I was informed
that there are no objections to the pipe, and there are no particular conditions nec-
essary to be incorporated in the form of consent.

As there appear to be no objections to the pipes, I can see no good reason why the
requested permission should not be given should the Board see fit to do so. In such
case | would suggest that consent be granted only during the pleasure of the Board,
but in no event to extend beyond a period of ten (10) years from the date of the
approval of the consent of the Mayor and revocable upon sixty (60) days’ notice in
writing, and that it be made a condition of the consent that a security deposit in the
sum of $1,000 be required, said deposit to be in the form of either cash or securities
to be approved by and deposited with the Comptroller for the faithful performance of
the terms and conditions of the consent.

The length of the pipes between building lines is 105 feet. At the rate of charge
heretofore fixed by the Board, by resolution adopted July 29, 1903, viz.: $2 per
linear foot for pipes 10 inches in diameter and not over 100 feet in lerigth, and $1.90
per linear foot for thé next succeeding 50 feet, the compensation for the pipes should
be the sum of threc hundred and seventy-nine dollars and twenty cents ($379.20) per
annum. Such sum should be paid into the City Treasury on November 1 of each year.

The petition recites that the pipes have been in use by the Company since the
year 1900, when it took possession of the plant. In accordance with the procedure
of the Board in similar cases of unauthorized occupation of the public streets by
private structures, compensation should be required at the above stated rate per annum
for the period from July 29, 1903, the date of adoption of the fixed rate of charge for
private pipes, to date, with interest at 6 per cent. per annum. The total amount so
due is four thousand six hundred and thirty-three dollars and twenty-three cents

4,633.23).
N It has) been made a condition of the form of consent, herewith submitted for
adoption, that such sum be paid into the City Treasury within sixty (60) days of
the date of the approval of the consent by the Mayor. Respectfully,
HARRY P. NICHOLS, Engineer, Chief of Bureau.
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The following was offered:

W}nereas, The National Sugar Refining Company of New Jersey has presented
a petition, dated May 14, 1912, to the Board of Estimate and Apportionment for per-
mission to continue to maintain and use two iron pipes, respectively 20 inches and 8
inches in diameter, under and diagonally across the intersection of Pidgeon street
with Front street, Long Island City, Borough of Queens, the said pipes having been
heretofore installed without proper authorization and used for the purpose of con-
veying water, steam, gas, air and electrical current between properties of the peti-
tioner; now, therefore, be it

Resolved, That the consent of the Corporation of The City of New York be and
the same is hereby given to the National Sugar Refining Company of New Jersey, a
corporation organized and existing under the Laws of the State of New Jersey and
duly authorized by certificate filed January 4, 1894, to do business in the State of New
York, to continue to maintain and use two iron pipes, heretofore installed without
proper authorization, one of the said pipes being 20 inches in diameter and the other
8 inches in diameter, under and diagonally across the intersection of Pidgeon street
with Front street, in Long Island City, Borough of Queens, connecting property of
the petitioner on the northeasterly corner of said street intersection at a point ten
(10) feet east of the easterly line of Front street with the property of the petitioner
on the southwesterly corner of said street intersection, at a point 10 feet 3 inches
south of the southerly line of Pidgeon street, the said pipes to be used for the purpose
of conveying water, steam, gas, air and electric current between the said premises, for
the sole and exclusive use of the petitioner; all as shown on a plan accumpanying
the petition and entitled:

“Plan showing location of pipes constructed in Front street, Borough of
Queens. To accompany application dated May 14th, 1912. The National
Sugar Refining Co. of N. J. to the Board of Estimate and Apportionment, City
of New York;”

—and signed F. D. Mollenhauer, Vice President, a copy of which is attached hereto
and made a part hereof upon the following terms and conditions:

1. Said consent shall continue only diiring the pleasure of the Board of Estimate
and Apportionment, and shall be revocable upon sixty (60) days’ notice in writing
to the grantee, but ir no case shall it extend beyond a term of ten (10) years from
the date of its approval by the Mayor, and thereupon all rights of the grantee in said
street by virtue of this consent shall cease and determine,

2. The grantee shall pay into the Treasury of The City of New York, as com-
pensation for the privilege hereby granted, the sum of three hundred and seventy-nine
dollars and twenty cents ($379.20) per annum. Such payments shall be made in
advance on November 1 of each year, provided, however, that the first payment
shall be made within sixty (60) days of the approval of this consent by the Mayor,
and shall be only such proportion of the annual charge as the time between the ap-
proval of this consent by the Mayor and November 1 following bears to a whole year.
The grantee shall also pay into the City Treasury within sixty (60) days of the date
of the approval of the consent by the Mayor, the sum of four thousand six hundred
and thirty-three dollars and twenty-three cents ($4,633.23) as full compensation for
the past use and occupation of the said street intersection by the said pipes.

Such payments shall not be considered in any manner in the nature of a tax, but
shall be in addition to any and all taxes of whatsoever kind or description now or
hereafter required to be paid under any ordinance of The City of New York, or by
any law of the State of New York. .

3. Upon the removal of the grantee from either of the premises to be connected
by the structure, or upon the revocation or termination by limitation of this consent,
the grantee shall cause the structure hereby authorized to be removed and all of
said street affected by this permission to be restored to its proper and original condi-
tion, if required so to do by The City of New York or its duly authorized representa-
tives, and the entire cost of such work shall be borne by the said grantee, If the
structure hereby authorized shall not be required to be removed, it is agreed that it
snall become the property of The City of New York.

This consent is for the exclusive use of the grantee and shall not be assigned
either in whole or in part, or leased or sublet in any manner, nor shall title thereto,
or right, interest or property therein pass to or vest in any other person, firm or
corporation whatsoever, either by the acts of the grantee or by operation of law,
without the consent in writing of The City of New York, acting by the Board of
Estimate and Apportionment,

5. The grantee shall pay the entire cost of all work, labor and material in con-
nection with the structure hereby authorized, and particularly—

(a) Its construction, maintenance and removal.

(b) The protection of all structures which shall in any way be disturbed by its
construction or removal.

(c) All changes in sewers or other subsurface structures necessitated by its
construction or removal, including the laying or relaying of pipes, conduits, sewers
or other structures.

(d) The replacing or restoring of the pavement in said street which may be
disturbed during its construction or removal.

(e) Each and every item of the increased cost of the installation of any future
structures or repairs or alterations to any existing or future structures caused by its

.presence in the street.

(f) The inspection of all work during its construction or removal as herein pro-
vided, which may be required by the President of the Borough and the Commissioner
of Water Supply, Gds and Electricity.

6. Before the construction or removal shall be begun, the grantee shall obtain
permits to do the work from the President of the Borough and from the Commis-
sioner of Water Supply, Gas and Electricity. The grantee shall perform all the duties
which may be imposed by those officials as conditions of such permits, provided such
conditions are not inconsistent with the provisions of this consent. The grantee shall
submit to those officials working plans which shall include and show in detail the
method of construction of the structure hereby authorized and the mode of protec-
tion or changes in all structures required by the construction or removal of the same.

Upon the completion of the work, the grantee shall furnish to the President of
the Borough a plan of such character as he may direct, showing accurately and dis-
tinctly the location, size and type of construction and complete dimensions of the
structure erected or installed under this consent; also the location and dimensions of
all substructures encountered during the progress of the work. The depths below the
street surface of the new structure and of the substructures encountered must be
shown; also their location with reference to the nearest curb line and the nearest
curb line intersection,

7. The grantee shall allow to The City of New York a right of way through,
under or above any part of the structure hereby authorized for any and all structures
which are now or may hereafter be placed by The City of New York in said street.

If at any time it shall become necessary to replace or alter any structure in said
street, the City shall have the right to break through or remove all or any portion of
the structure hereby authorized and the grantee shall pay to the City the expense
incurred by such removal.

8. The structure hereby authorized and any fixtures laid therein shall be con-
structed, maintained and operated subject to the supervision and control of the proper
authorities of The City of New York. It shall be open at all times to the inspection
of all the authorities who have jurisdiction in such matters under the Charter of The
City of New York.

9. This consent is subject to whatever right, title or interest the owners of
abutting property or others may have in and to said street.

10. Said grantee shall be liable for all damages to persons or property, including
the street and structures therein and thereunder, by reason of the construction and
operation or maintenance of the structure hereby authorized, and it is a condition of
this consent that The City of New York assumes no liability to either person or prop-
erty on account of this consent.

11. This consent is granted on the further and express condition that all laws or
o]rdijnancis now in force, or which may hereafter be adopted, shall be strictly com-
plied with.

12. This consent is upon the express condition that within sixty (60) days after
its approval by the Mayor, and before anything is done in exercise of the rights con-
ferred hereby, the grantee shall deposit with the Comptroller of The City of New
York the sum of one thowsand dollars ($1,000), either in money or in securities to be
approved by him, which fund shall be security for the performance of the terms
and conditions of this consent, especially those which relate to the payment of the
annual charge, the repairs of the street pavement and the removal of the structure
hereby authorized. In case of‘defaqlt in the performance by said grantee of any
of such terms and conditions, The City of New York shall have the right to cause
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the work to be done and the materials to be furnished for making the necessary
changes or repairs, after ten (10) days’ notice, and shall collect the reasonable cost
thereof from the said fund without legal proceedings, or in case of default in the
payment of the annual charge, shall collect the same, with interest, from such fund
aften ten (10) days’ notice in writing to the said grantee.

In case of any drafts so made upon the security fund the said grantee shall,
upon thirty (30) days’ notice in writing, pay to the Comptroller of The City of New
York a sum of money sufficient to restore the said fund to the original amount of
one thousand dollars ($1,000), and in default of the payment thereof, the consent
hereby given may be cancelled and annulled, at the option of the Board of Estimate
and Apportionment of The City of New York, acting on behalf of said City. No
action or proceeding or rights under the provisions of this section shall affect any
other legal rights, remedies or causes of action belonging to The City of New York.

13. Said grantee shall give notice, in writing, to the President of the Borough
and to the Commissioner of Water Supply, Gas and Electricity of its intention to
begin the work hereby authorized at least forty-eight hours before such work com-
mences. The grantee shall also give to the Board of Estimate and Apportionment
notice, in writing, of the date on which the work is commenced and also the date on
which the same is completed, not later than ten (10) days after such dates.

14. This consent shall be null and void unless said grantee shall duly execute an
instrument in writing, wherein said grantee shall accept this consent and shall promise,
covenant and agree to conform to, abide by and perform all the terms, conditions
and requirements in this consent fixed and contained and file said instrument with the
Board of Estimate and Apportionment of The City of New York within thirty (30)
days after the approval of this consent by the Mayor; provided, however, that such
time may be extended by the Board of Estimate and Apportionment.

And said grantee shall promise, covenant and agree in said instrument to hold
The City of New York harmless from all damages to persons or property which may
result from the construction, use, maintenance or operation of the structure hereby
authorized.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan, and the Presidents of the
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16,

GEorRGE EHRET,

A communication was received from the contractor for George Ehret stating the
work of installing pipe in East 93d street east of 1st avenue, Borough of Manhattan,
has been commenced.

This consent was granted by resolution adopted by this Board November 7, 1912,
approved by the Mayor on the same day, and the notice is given in conformity with
section 13 of the consent.

The communication was ordered filed.

AMERICAN SUGAR REFINING CoMPANY oF NEW YORK.

In the matter of the application of the American Sugar Refining Company of
New York for permission to construct, maintain and use a conduit under and across
Kent avenue north of South 2d street, Borough of Brooklyn, connecting properties
of the applicant on opposite sides of Kent avenue for the purpose of conveying electric
current between said premises.

This application was presented to the Board at the meeting of October 14, 1910,
and was referred to the Bureau of Franchises.

The Secretary presented the following: :

The American Sugar Refining Company of New York, South 4th street and Kent
avenue, Brooklyn, N. Y., September 24, 1910.

City of New York, Board of Estimate and Apportionment:

Gentlemen—Permission is hereby requested by the American Sugar Refining Com-
pany of New York to construct and maintain in Kent avenue, Borough of Brooklyn,
an electric conduit about 50 feet 7 inches north of the South 2d street building line, to
connect the buildings located on the east and west sides of Kent avenue, between South
Ist and South 2d streets, as shown on the accompanying plan.

This electrical conduit would consist of one four-inch inside diameter sleeve |

joint fibre conduit, made up with tight joints and imbedded in concrete 12 inches
square, for mechanical protection,

This conduit would be used to supply electric light and power for the exclusive
use of this company, from the building on the west side of Kent avenue to the building
on the east side of Kent avenue, between South 1st and South 2d streets, as shown on
the accompany plan, both of these buildings being owned and occupied by the
American Sugar Refining Company of New York. Yours very truly,

THE AMERICAN SUGAR REFINING COMPANY OF NEW YORK,
Per Joun F. Poor, Superintendent.

Bureau of Franchises, December 6, 1912.

Hon, WiLLiam J. Gavnor, Mayor, Chairman, Board of Estimate and Apportionment:

Sir—The American Sugar Refining Company of New York presented a petition
dated September 24, 1910, to the Board of Estimate and Apportionment for permis-
sion to construct and maintain a conduit five inches in outside diameter imbedded in
concrete twelve inches square, under and across Kent avenue, at a point 50 feet 7
inches north of the northerly line of South 2d street, in the Borough of Brooklyn, con-
necting the properties of the petitioner on opposite sides of the said avenue, for the
purpose of conveying electric current between the said properties.

At the meeting of the Board held October 14, 1910, the matter was referred to this
Bureau for investigation and report.

Copies of the petition with accompanying plan were forwarded to the President of
the Borough, and to the Commissioner of Water Supply, Gas and Electricity, with a
request that examinations be made by the various bureaus of their departments hav-
ing jurisdiction, with a view to ascertaining if there are any objections to the project
or any particular conditions necessary to be incorporated in the form of consent here-
tofore used by the Board for similar privileges. In replies dated October 24, 1910, I
was advised that there are no objections to the proposed conduit nor any particular
conditions necessary to be inserted in the form of consent,

A somewhat involved condition of affairs was discovered during the customary
examination by this office. The plant of the Company extends from South Ist street
to South 5th street, between Kent avenue and the East River, with several machine
buildings on the easterly side of Kent avenue, between South 3d and South 4th streets.
The various portions of the plant absolutely require an intimate connection and to that
end numerous pipes, bridges, tunnels and electric cables have been installed across
South 2d, 3d and 4th streets and Kent avenue, between South 3d and South 4th streets,
An examination of the records failed to disclose authority for many of these struc-
tures, and the matter was taken up with the Company.

The report on the above mentioned petition for a conduit across Kent avenue was
withheld pending the adjustment of these unauthorized structures. As a result of sev-
eral conferences the Company presented a petition dated December 14, 1911, to the
Board, for permission to continue to maintain and use certain of the said structures
which were found to have been not properly authorized. That petition was referred
to this Bureau December 21, 1911. Since that date the matter has been the subject of
considerable research, and conferences with the Company’s attorney, and with the De-
partment of Water Supply, Gas and Electricity, with the result that the Company will,
I trust, shortly make certain alterations in the existing structures, and remove some of
the same from overhead, and present an amended petition to the Board which will
clear up the entire situation,

As there are no objections to the proposed conduit across Kent avenue, and as the
Company is willing to apply for consents covering the unauthorized structures, as
above recited, I can see no good reason why the requested permission should not be
given should the Board see fit to do so. In such case I would suggest that consent be
granted only during the pleasure of the Board, but in no event to extend beyond a
term of ten (10) years from the date of the approval of the consent by the Mayor, and
revocable upon sixty days’ notice in writing, and that it he made a condition of the
consent that a security deposit in the sum of five hundred dollars be required, said de-
posit to be in the form of either cash or securities to he approved by and deposited
with the Comptroller for the faithful performance of the terms and conditions of the
consent. -

The length of the proposed conduit within the building lines of Kent avenue is
sixty feet. At the rate heretofore adopted by the Board for private pipes in the city
streets, viz., two dollars per linear foot for pipes not over sixteen inches in diameter,
and less than one hundred feet in length, the charge for the conduit should be the sum

of one hundred and twenty dollars per annum. Such sum should be paid into the City
Treasury in advance on November 1 of 2ach year.

I am informed that the Borough President does not desire the streets to be opened
during the winter season, and it has, therefore, been made a condition of the consent
that the conduit shall be completely constructed by June 1, 1913, thus allowing the
grantee ample time after April 1 in which to do the work. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.
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The following was offered :
Whereas, The American Sugar Refining Company of New York has presented a
petition dated September 24, 1910, to the Board of Estimate and Apportionment for its
consent to the installation, maintenance and use of a fibre conduit five inches in outside
dimension, imbedded in concrete twelve inches square, under and across Kent avenue,
at a point 50 feet 7 inches north of the northerly line of South 2d street, in the Borough
of Brooklyn, connecting properties owned by the petitioner on opposite sides of said
street, for the purpose of transmitting electric current between the said properties;
now, therfore, be it

Resolved, That the consent of the corporation of The City of New York be and
the same is hereby given to the American Sugar Refining Company of New York, a
domestic corporation, and the owner of certain properties on opposite sides of Kept -
avenue, between South 2d street and South Ist street, in the Borough of Brooklyn, to
install, maintain and use a fibre conduit five inches in outside dimension, imbedded in
concrete twelve inches square, under and across said Kent avenue, at a point about fifty
feet seven inches north of the northerly line of South 2d street, connecting the said
properties, the said conduit to be used for the transmission of electric current between
the said properties, for the exclusive use of the petitioner in connection with its busi-
nes_s,1 aéld for no other purpose, all as shown on the plan accompanying the petition and
entitled:

“Plan showing location of proposed electrical conduit to be constructed in

Kent avenue, Borough of Brooklyn, to accompany application dated September 24,

1910, of the American Sugar Refining Company of New York, to the Board of

Estimate and Apportionment, City of New York.”

—and signed American Sugar Refining Company of New York, per John F. Pool,
Superintendent, a copy of which is attached hereto, and made a part hereof upon the
following terms and conditions :

1. Said consent shall continue only during the pleasure of the Board of Estimate
and Apportionment, and shall be revocable upon sixty (60) days’ notice in writing to
the grantee, but in no case shall it extend beyond a term of ten (10) years from the
date of its approval by the Mayor, and thereupon all rights of the grantee in said street
by virtue of this consent shall cease and determine.

2. The grantee shall pay into the Treasury of The City of New York, as compen-
sation for the privilege hereby granted, the sum of one hundred and twenty dollars
($120) per annum. Such payments shall be made in advance on Navember 1 of each
year, provided, however, that the first payment shall be made within sixty (60) days of
the approval of this consent by the Mayor, and shall be only such proportion of the
annual charge as the time between the approval of this consent by the Mayor and No-
vember 1 following bears to a whole year.

Such payments shall not be considered in any manner in the nature of a tax, but
shall be in addition to any and all taxes of whatsoever kind or description now or
hereafter required to be paid under any ordinance of The City of New York, or by
any law of the State of New York.

3. Upon the removal of the grantee from either gf the premises to be connected
by the structure, or upon the revocation or termination by limitation of this consent,
the grantee shall cause the structure hereby authorized to be removed and all of
said street affected by this permission to be restored to its proper and original condi-
tion, if required so to do by The City of New York or its duly authorized representa-
tives, and the entire cost of such work shall be borne by the said grantee, If the
structure hereby authorized shall not be required to be removed, it is agreed that it
shall become the property of The City of New York.

4. This consent is for the exclusive use of the grantee and shall not be assigned
either in whole or in part, or leased or sublet in any manner, nor shall title thereto,
or right, interest or property therein pass to or vest in any other person, firm or
corporation whatsoever, either by the acts of the grantee or by operation of law, with-
out the consent in writing of The City of New York, acting by the Board of Estimate
and Apportionment,

5. The grantee shall pay the entire cost of all work, labor and material in con-
nection with the structure hereby authorized, and particularly—

(a) Its construction, maintenance and removal.

(b) The protection of all structures which shall in any way be disturbed by its
construction or removal. , '

(c) All changes in sewers or other subsurface structures necessitated by its con-
struction or removal, including the laying or relaying of pipes, conduits, sewers or other
structures.

(d) The replacing or restoring of the pavement in said street which may be dis-
turbed during its construction or removal.

(e) Each and every item of the increased cost of the installation of any future
structures or repairs or alterations to any existing or future structures caused by its
presence in the street.

(f) The inspection of all work during its construction or removal as herein pro-
vided, which may be required by the President of the Borough and the Commissioner
of Water Supply, Gas and Electricity,

6. Before the construction or removal shall be begun, the grantee shall obtain
permits to do the work from the President of the Borough and from the Commis-
sioner of Water Supply, Gas and Electricity. The grantee shall perform all the duties
which may be imposed by those officials as conditions of such permits, provided such
conditions are not inconsistent with the provisions of this consent, The grantee shall
submit to those officials working plans which shall include and show in detail the
method of construction of the structure hereby authorized and the mode of protec-
tion or changes in all structures required by the construction or removal of the same.

Upon the completion of the work, the grantee shall furnish to the President of
the Boropugh a plan of such character as he may direct, showing accurately and dis-
tinctly the location, size and type of construction and complete dimensions of the struc-
ture erected or installed under this consent; also the location and dimensions of all
substructures encountered during the progress of the work, The depth below the
street surface of the new structure and of the substructures encountered must. be
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shown; also their location with reference to the nearest curb line and the nearest
curb-line intersection, i

7. The grantee shall allow to The City of New '){ork a right of way through,
under or above any part of the structure hereby authorized for any and all structures
which are now or may be hereafter placed by The City of New York in said street,

If at any time it shall become necessary to replace or alter any structure in said
street, the City shall have the right to break through or remove all or any portion of
the structure hereby authorized and the grantee shall pay to the City the expense
incurred by such removal. .

8. The structure hereby authorized and any fixtures laid therein shall be con-
structed, maintained and operated subject to the supervision and control of the proper
authorities of The City of New York. It shall be open at all times to the inspection
of all the authorities who have jurisdiction in such matters under the Charter of The
City of New York.

9. This consent is subject to whatever right, title or interest the owners of abut-
ting property or others may have in and to said street. ) .

10. “Said grantee shall be liable for all damages to persons or property, including
the street and structures therein and thereunder, by reason of the construction and
operation or maintenance of the structure hereby authorized, and it is a condition of
this consent that The City of New York assumes no liability to either person or prop-
erty on account of this consent. )

11, This consent is granted on the further and express condition that all laws or
ordinances now in force, or which may herafter be adopted, shall be strictly complied
with.
12. This consent is upon the express condition that within sixty (60) days after
its approval by the Mayor, and hefore anything is done in exercise of the rights con-
ferred hereby, the grantee shall deposit with the Comptroller of The City of New
York the sum of five hundred dollars ($500), either in money or in securities to be
approved by him, which fund shall be security for the performance of the terms and
conditions of this consent, especialy those which relate to the payment of the annual
charge, the repairs of the street pavement and the removal of the structure hereby
authorized. In case of default in the performance by said grantee of any of such terms
and conditions, The City of New York shall have the right to cause the work to be
done and the materials to be furnished for making the necessary changes or repairs,
after ten (10) days’ notice, and shall collect the reasonable cost thereof from the said
fund without legal procedings, or in case of default in the payment of the annual
charge, shall collect the same, with interest, from such fund after ten (10) days’ notice
in writing to the said grantee,

In case of any drafts so made upon the security fund the said grantee shall, upon
thirty (30) days’ notice in writing, pay to the Comptroller of The City of New York a
sum of money sufficient to restore the said fund to the original amount of five hun-
dred dollars ($500), and in default of the payment thereof, the consent hereby given
may be cancelled and annulled, at the option of the Board of Estimate and Apportion-
ment of The City of New York, acting on behalf of said City. No action or proceeding
or rights under the provisions of this section shall affect any other legal rights, reme-
dies or causes of action belonging to The City of New York,

13. Said grantee shall give notice, in writing, to the President of the Borough
and to the Commissioner of Water Supply, Gas and Electricity of its intention to
begin the work hereby authorized at least forty-eight hours before such work com-
mences. The grantee shall also give to the Board of Estimate and Apportionment
notice, in writing, of the date on which the work is commenced and also the date on
which the same is completed, not later than ten (10) days after such dates.

14. Said grantee shall commence the construction of the structure hereby author-
ized and complete the same on or before June 1, 1913, otherwise this consent shall be
forfeited forthwith, and without any procedings, either at law or otherwise, for that
purpose ; provided, however, that such time may be extended by the Board of Estimate
and Apportionment,

15. This consent shall be null and void unless said grantee shall duly execute an
instrument in writing, wherein said grantee shall accept this consent and shall promise,
covenant and agree to conform to, abide by and perform all the terms, conditions
and requirements in this consent fixed and contained and file said instrument with the
Board of Estimate and Apportionment of The City of New York within thirty (30)
days after the approval of this consent by the Mayor; provided, however, that such
time may be extended by the Board of Estimate and Apportionment.

And said grantee shall promise, covenant and agree in said instrument to hold
The City of New York harmless from all damages to persons or property which may
result from the construction, use, maintenance or operation of the structure hereby
authorized.

Which was adopted by the following vote:

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan, and the Presidents of the
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16. :

. Arca EnciNeeriNG CompANY, INc.

In the matter of the application of the Arch Engineering Company, Inc., for per-
mission to install, maintain and use a narrow gauge railroad track on Lawrence
street, from Wolcott to Ditmars avenues; on Ditmars avenue from Lawrence street
to Goodrich street, and on Goodrich street from Ditmars avenue to Flushing avenue,
Long Island City, Borough of Queens, for use in connection with contract held by the
applicant with the City for regulating, grading and curbing Goodrich street, from
Ditmars avenue to Flushing avenue, Borough of Queens.

This application was presented to the Board at the meeting of November 21, 1912,
and was referred to the Burea# of Franchises.

The Secretary presented the following:

Arch Engineering Company, Inc., 55 John street, New York, November 21, 1912,

Board of Estimate and Apportionment, City Hall, New York, N, Y.:

Gentlemen—Permission is hereby requested by the above company for the laying
of a narrow-gauge railway and the runming of (2) locomotives and (20) cars on the
following streets, in the Ist Ward, Borough of Queens:

On Lawrence street from Wolcott to Ditmars avenue, on Ditmars avenue from
Lawrence street to Goodrich street, on Goodrich street from Ditmars avenue to
Flushing avenue, and to cross the following streets, Potter avenue, Woolsey street,
and Hoyt avenue,

All the above in connection with our contract with The City of New York for
regulating, grading, curbing and laying blue stone sidewalks in Goodrich street, from
Ditmars avenue to Flushing avenue, 1st Ward, Borough of Queens.

This contract has a time limit of (70) days attached, and it would be utterly im-
possible to operate it in any other way to do the work within that time. The amount
of fill is over 50,000 cubic yards. The amount of cement curbing is 6,200 feet. The
amount of blue stone flagging to be done is 32,000 square feet.

If allowed to operate this railway we will be able to finish this contract within
(20) working days, whereas by hand it would take about (200) working days.

Trusting this application will be given favorable consideration, we are

Very truly yours, ARCH ENGINEERING COMPANY., INC,

By H. J. IncersorL, President-Treasurer.

Bureau of Franchises, December 13, 1912.

Hon. WiLLiam ]. GAYNor, Mayor, Chairman, Board of Estimate and Apportionment:

Sir—The Arch Engineering Company, Inc., has presented a petition dated No-
vember 21, 1912, to the Board of Estimate and Apportionment for permission to
install, maintain and use a narrow gauge railway track on Lawrence street, from
Wolcott avenue to Ditmars avenue; on Ditmars avenue, from Lawrence street to
Goodrich street, and on Goodrich street, from Ditmars avenue to Flushing avenue,
Long Island City, Borough of Queens, for use in connection with the petitioner’s
contract with the City for regulating, grading, curbing and flagging Goodrich street,
from Ditmars avenue to Flushing avenue.

The petition recites that the contract has a time limit of seventy days, and it
would be utterly impossible to do the work in any other way within that time, as the
amount of filling is over 50.000 cubic yards, with 6,200 feet of cement curbing and
32,000 square feet of hluestone flagging.

The President of the Company has stated that its bid was predicated on the
use of the track, and that if the filling was hauled in carts it would take about 200
working days and cost the City considerably more.

At the meeting of the Board held November 21, 1912, the matter was referred

to this Bureau for investigation and report. .
A copy of the petition was forwarded to the President of the Borough of Queens,

with a request that examinations be made by the various Bureaus of his Department
having junsdiction, with a view to ascertaining if there are any objectons to the
track or any benefits to the City through its use and any particular conditions neces-
sary to be incorporated in the form of consent used by the Board for similar privi-
leges. In a reply dated December 4, 1912, it is stated that the matter is analogous
to a certain spur track in the Borough of Queens, authorized by resolution adopted
by the Board of Estimate and Apportionment and used for a somewhat similar pur-
pose.

I caused an examination to be made, and it was found that under a misappre-
hension as to the authority derived by certain permits from the Borough officials
the track had been installed on October 7, 1912, and the work of filling in Goodrich
street had been in progress for some little time, the filling having been completed from
Flushing avenue to a point midway" between Hoyt avenue and Woolsey street, Sub-
sequent to the presentation of the petition to the Board, the Company filed the cus-
tomary plan. This shows the track running along Ditmars avenue, from a point
150 feet east thereof to Goodrich street, and thence along Goodrich street to a point
midway between Hoyt avenue and Woolsey avenue, with a spur into the property
on the northeasterly corner of Lawrence street and Ditmars avenue, where the com-
pany has a steam shovel at work in a borrow pit,

As it would appear that by use of the track the City benefits to some extent
financially, and also in the considerable saving of time in the actual performance of
the work, and as the Borough President has no objection to the track, I can see no
good reason why the requested permission should not be given should the Board
see fit to do so. In such case I would suggest that consent be granted only during
the pleasure of the Board, but in no event to extend beyond January 15, 1913, the
date upon which the petitioner’s representative has informed me that the work will
be completed, and thereupon the grantee should entirely remove the track from the
street and restore the same to its original cordition, ,

The consent should require a deposit of five hundred dollars, either in cash or
securities, to be approved by and deposited with the Comptroller for the faithful
performance of the terms and conditions of the consent.

At the rate heretofore fixed by the Board in similar cases for spur tracks in
the city streets, viz.: four per cent. per annum of the assessed valuation of the area
occupied, estimating a single track to occupy a width of ten feet, the charge for the
privilege should be the sum of one hundred and twenty-five dollars ($125). It has
been made a condition of the resolution granting consent, herewith submitted for
adoption, that such sum shall be paid into the City Treasury within thirty (30) days
of the date of approval of the consent by the Mayor. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.
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Bureow of franchises.

The following was offered:

Whereas, The Arch Engineering Company, Inc,, has presented a petition dated
November 21, 1912, to the Board of Estimate and Apportionment, for permission to
construct, maintain and use a narrow gauge railroad track in Ditmars avenue and
Goodrich street, in Long Island City, Borough of Queens, for the purpose of regu-
lating and grading Goodrich street, under contract with The City of New York; now,
therefore, be it

Resolved, That the consent of the Corporation of The City of New York be and
the same is hereby given to the Arch Engineering Company, Inc., a domestic cor-
poration, to construct, maintain and operate a temporary narrow gauge railroad track
along Ditmars avenue, from a point about 150 feet east of the easterly line of
Lawrence street, westerly to Goodrich street, and thence southerly along said Good-
rich street to a point 425 feet south of the southerly line of Woolsey avenue, with a
turnout in Goodrich street, between Potter avenue and Ditmars avenue, and with a
spur into the property at the northwesterly corner of Ditmars avenue and Lawrence
street, all in Long Island City, Borough of Queens, for the purpose of conveying
materigl from the northwesterly corner of Lawrence street and Ditmars avenue, to
Goodrich street, to be used in connection with the regulating and grading of said
street under contract held by the petitioner with the City, the location of such track
to be as shown upon the plan accompanying the petition and entitled :

“Plan showing location of tracks in Goodrich street and Ditmars avenue,
Borough of Queens; used in grading Goodrich street under contract No. 32502
to accompany the application dated November 21, 1912, of the Arch Engineering’
Company, Inc, to the Board of Estimate and Apportionment, City of New York”
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—and signed Arch Engineering Company, Inc, Henry G. Ingersoll, President, a
copy of which is attached hereto and made a part hereof upon the following terms
and conditions :

1. Said consent shall continue only during the pleasure of the Board of Esti-
mate and Apportionment, or its successors in authority, and in mo case shall said
censent extend beyond January 15, 1913, and thereupon all rights of the said grantee,
1ts successors or assigns, in or upon said streets by virtue of this consent shall cease
and determine, '

2. The said grantee, its successors or assigns, shall pay into the treasury of
The City of New York, as compensation for the privilege hereby granted, the sum
of pne hundred and twenty-five dollars ($125),

Such payment shall be made within thirty (30) days of the date of the approval
of this consent by the Mayor. Such compensation shall not be considered in any
manner ir. the nature of a tax, but shall be in addition to any and all taxes of what-
soever kind or description now or hereafter required to be paid by any ordinance
of The City of New York, or by any law of the State of New York.

3. Upon the revocation or termination by limitation of this consent, the said
grantee, its successors or assigns, shall, at its own cost, cause the said track and all
appurtenances thereto to be removed, and all those portions of said streets affected
by this consent to be restored to their proper and original condition, if required so
to do by The City of New York or its duly authorized representatives. If the track
to be constructed by the said grantee under this consent shall not be required to be
removed, it is agreed that the said track and appurtenances shall become the prop-
erty of The City of New York.

4. The consent hereby given is for the exclusive use of said grantee, and shall
not be assigned either in whole or in part or leased or sublet in any manner, nor
shall title, interest or property therein pass to or vest in any other person, firm or
corporation whatsoever, either by the acts of the said grantee, its successors or
assigns, or by operation of law, without the consent in writing of The City of New
York, acting by the Board of Estimate and Apportionment, or its successors in au-
thority.

5.y Said grantee shall pay the entire cost of:

(a) The construction, maintenance and removal of said track.

(b) The protection of all surface and sub-surface structures which shall in any
way be disturbed by the construction or removal of the said track.

(c) All changes in the sewer, water pipes, or other sub-structures, made necessary
by the construction or removal of the said track, including the laying or relaying of
pipes, conduits, sewers or other structures.

(d) The replacing or restoring of the pavement in said streets which may be
disturbed during the construction or removal of the said track,

(e) Each and every item of the increased cost of any future substructures caused
by the presence of said track.

(f) The inspection of all work during the construction or removal of the track,
as herein provided, which may be required by the President of the Borough and the
Commissioner of Water Supply, Gas and Electricity.

6. Before the construction or removal shall begin, the grantee shall obtain
permits to do the work from the President of the Borough and from the Commissioner
of Water Supply, Gas and Electricity. The grantee shall perform all the duties which
may be imposed upon it by those officials as conditions of such permits, provided
such conditions are not inconsistent with the provisions of this consent. The grantees
shall submit to those officials working plans which shall include and show in detail
the method of construction of the track and the mode of protection of all structures
required by the installation of the track,

7. Said track shall be constructed, maintained and operated subject to the super-
vision and control of the proper authorities of The City of New York, who have
jurisdiction in such matters under the Charter of The City of New York.

8 Said grantee, its successors or assigns, shall at all times keep the streets
between the rails of the track and for a distance of two feet beyond the rails on either
side thereof free and clear from ice and snow.

9. Said grantee, its successors or assigns, shall keep in permanent repair the
portion of the surface of the street between the rails of the track, and for a distance
of two feet on either side thereof, under the supervision of the proper local authorities
and whenever required by them to do so, and in such manner as they may prescribe.

10. This consent is subject to whatever right, title or interest the owners of
abutting property or others may have in and to said streets.

11. Said grantee, its successors or assigns, shall be liable for all damages to
persons or property, including the street and subsurface structures therein by reason
of the construction, operation or maintenance of said track, and it is made a condition
of this consent that The City of New York assumes no liability to either persons or
property on account of this consent,

12. This consent is granted upon the further and express condition that the pro-
visions of the Railroad Law, applicable thereto, and all laws or ordinances now in
force or which may hereafter be adopted, shall be strictly complied with.

13, This consent is upon the express condition that the said grantee, within sixty
(60) days after its approval by the Mayor, and before anything is done in exercise
of the rights conferred hereby, shall deposit with the Comptroller of The City of
New York the sum of five hundred dollars ($500), either in money or securities to
be approved by him, which fund shall be security for the performance of all the terms
and conditions of this consent. In case of default in the performance by said grantee
of any of such terms or conditions, The City of New York shall have the right to
cause the work to be done and the materials to be furnished for making the necessary
changes or repairs, after ten (10) days’ notice in writing, and shall collect the reason-
able cost thercof from the said fund without legal proceedings, or in case of default
in payment of the charge for the privilege, shall collect the same, with interest, from
such fund after ten (10) days’ notice in writing to the said grantee. In case of any draft
so made upon the security fund, the said grantee shall, upon sixty (60) days’ notice
in writing, pay to the Comptroller of The City of New York a sum of money sufficient
to restore the said fund to the original amount of five hundred dollars ($500), and in
default of the payment thereof, the consent hereby given may be cancelled and
annulled at the option of the Board of Estimate and Apportionment of The City of
New York, acting on behalf of said City. No action or proceedings or rights under
the provisions of this section shall affect any other legal rights, remedies or causes
of action belonging to The City of New York.

14. Said grantee shall give notice to the President of the Borough and to the
Commissioner of Water Supply, Gas and Electricity, in writing, of its intention to
begin the work hereby authorized, at least forty-eight hours before such work com-
mences, The grantee shall also give to the Board of Estimate and Apportionment
notice, in writing, of the dates on which the work is commenced and also the dates on
which the same is completed, not later than ten (10) days after such date,

15. This consent shall be null and void unless said grantee shall duly execute an
instrument in writing, wherein said grantee shall accept this consent and shall promise,
covenant and agree to conform to, abide by and perform all the terms, conditions and
requirements in this consent fixed and contained, and file said instrument with the
Board of Estimate and Apportionment of The City of New York within ten (10)
days after the approval of this consent by the Mayor, provided, however, that such
time may be extended by the Board of Estimate and Apportionment.

And said grantee shall promise, covenant and agree in said instrument to hold
The City of New York harmless from all damages to persons or property which may
result from the construction, use, maintenance or operation of the structure hereby
authorized.

Which was adopted by the following vote: *

Affirmative—The Mayor, the Comptroller, the President ‘of the Board of Alder-
men, the Acting President of the Borough of Manhattan, and the Presidents of the
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16.

ONE Hunprep AND FortY-FIFTH STREET CRossTowN RAILRoAD COMPANY.

In the matter of the petition of the One Hundred and Forty-fifth Street Cross-
town Railroad Company for a franchise to construct, maintain and operate a street
surface railway, beginning at the intersection of 145th street and Lenox avenue, thence
upon and along 145th street to the intersection of 145th street and Broadway, Borough

of Manhattan. ) )
At the conclusion of the public hearing on May 23, 1912, this matter was referred

to the Bureau of Franchises,

The Secretary presented the following:

The City of New York, Board of Estimate and Apportionment, Bureau of Fran-
chises, Room 801, 277 Broadway, December 17, 1912,

Hon. WiLLiaM ]. GAYNOR, Mayor, Chairman of the Board of Estimate and Apportion-
ment:

Sir—The One Hundred and Forty-fifth Street Crosstown Railroad Company has,
under date of April 4, 1912, petitioned the Board of Estimate and Apportionment for
the right to construct, mamtain and operate a street surface railway upon and along
145th street, from Lenox avenue to Broadway, Borough of Manhattan. The length ot
the route applied for is 4,425 feet, or 8,850 feet of single track.

The peution was presented to the Board at its meeting of April 25, 1912, and re-
ferred to the Bureau of Franchises. At the same meeting a resolution was adopted
fixing May 23 as the date for the preliminary public hearing and requesting the Mayor
to designate two daily newspapers in which the petition and notice of hearing should
be pubushed according to law. The “Globe” and “Evening Mail” were the papers
designated.

The object of the petition is to legalize the operation by the New York Railways
Company ot a street surface railway constructed several years ago by the Metropolitan
Street Kailway Company on the route now applied for. As will be hereafter shown,
the tracks were constructed by the Metropolitan Company, and have since been oper-
ated by that Company and its successor, the New York Railways Company, without
proper authority, Should the franchise applied for be granted it will not necessitate
the laying of any new track in the street,

The One Hundred and Forty-tifth Street Crosstown Railroad Company was incor-
porated by interests closely allied with the New York Raiiways Company by tling its
certiicate of incorporation with the Secretary of State February 15, 1912, ‘Lhe certifi-
cate states that the Company was organized

“for the purpose of building, mamntaining and operating a railroad or of main-

taining and operating a railroad already built, not owned by a railroad corporation,

and for both such purposes.”
The capital stock of the Company is $200,000, divided into two thousand shares having
a par value of $100 each.
Events Preceding Presentation of Petition,

By a resolution of the Board of Aldermen adopted December 30, 1899, and ap-
proved by the Mayor January 8, 1900, the Fort George and Eleventh Avenu: Railroad
Company was granted the right to construct street surface railways on various routes,
among them being one on 145th street, between Broadway and Lenox avenue, Dur-
g 1W1 and 190, the Metropolitan Street Railway Company, acting on behalf of the
Fort George and Eleventh Avenue Company, constructed the route on 145th street and
operation over the same was commenced November 1, 1905,

After construction had been commenced the Corporation Counsel, at the request
of the then Comptroller, rendered an opinion in which it was held that the railway was
being constructed without authority, the franchise to the Fort George and Eleventh
Avenue Lompany having become void through the operation of section 5 of the Rail-
road Law, requiring a company to begin construction of its road, and to expend
thereon ten per cent. of the amount of its capital within five years after its incorpora-
tion,

On January 21, 1907, operation of the railway was stopped by the Police Depart-
ment, but was later allowed to continue under a stipulation that a petition would be
filed with the Board for the right to mamntain and operate the railway on 145th street.
Pursuant to this stipulation the One Hundred and Forty-fifth Street Railway Com-
pany was incorporated January 24, 1907, and on the following day petitioned the Board
tor the right to construct, maimntain and operate a street surface railway on the route
under discussion.

At the tume this petition was under consideration it did not seem desirable, in
view of the then existing situation regarding street surface railways in the Borough of
Manhattan, that a franchise for this short route should be granted to a new company,
but rather to an exisung company, as an extension, in order that an interchange of
transfers might be insured between the proposed line and intersecting lines of the Met-
ropolitan system. In this connection it is to be remembered that the Metropolitan
Street Railway Company had a short time previous to the presentation of the applica-
tion gone into the hands of receivers, and it appeared possible that the entire Metro-
politan system might be disintegrated.

In a report of this Bureau presented to the Board February 1, 1907, relative to cer-
tain pending petitions of the Union Railway Company, Southern Boulevard Railroad
Company and New York City Interborough Railway Company, it was recommended
that the last-named company apply for the 145th street route as an extension to its
line on 149th street, in the Borough of The Bronx, and crossing the 149th street
bridge to Lenox avenue and 145th street, Borough of Manhattan, 7This report was re-
ferred to a select committee and at the meeting of February 16, 1907, the petition of
the One Hundred and Forty-tifth Street Railway Company was referred to the same
committee, .

At the meeting of November 20, 1908, pursuant to a recommendation of said
committee, December 11, 1908, was fixed as the date for a hearing upon the petition
of the One Hundred and Forty-fifth Street Company. This was not the statutory
hearing, and at its conclusion the matter was referred back to the Bureau of Fran-
chises.
In the meantime the Metropolitan Company represented that an unsuccessful at-
tempt had been made to have either the Sixth Avenue Railroad Company, or the Eighth
Avenue Railroad Company, operating respectively on Lenox and Eighth avenues, apply
for the right in 145th street, so that in the event of the withdrawal of either or both
of these companies from the Metropolitan system the 145th street line would be owned
and operated as an extension to an existing street surface railway, When this propo-
sition was submitted to the Metropolitan Company it offered to turn over the railway
constructed in 145th street to the Sixth and Eighth Avenue Companies for the sum of
$193,000. This offer was refused by these companies for the reason as given by them
that by the terms of their leases to the Metropolitan all extensions were required to
be made at the expense of the lessee.

An examination was then made of the franchises under which the Sixth and
Eighth Avenue Companies were operating to see if some way could be discovered by
which one or both of these companies might be compelled to construct an extension in
145th street. The grants to these companies were by resolution of the Board of Alder-
men approved by the Mayor July 30, 1851. The contracts entered into between these
companies and the City, pursuant to such resolution each contained a provision that
the roads of the Sixth and Eighth Avenue Companies should be connected with such
other roads as the Common Council might order. It appeared from this that the com-
panies could be required to connect their lines by an extension on 145th street, and
that one or the other of them could be required to continue through said street to
Amsterdam avenue, and there connect with the Third Avenue Railroad Company.

The matter was referred to the Corporation Counsel to advise the Board if, as
the successor to the Common Council, it had the power to order such connections
made. In an opinion under date of April 20, 1909, it was held that the Board had such
power, and in accordance with a recommendation contained in the opinion, there were
presented to the Board at its meeting of April 30, three resolutions, as follows:

(a) Denying the petition of the One Hundred and Forty-fifth Street Railway
Company.

(b) Ordering the Eighth Avenue Railroad Company to connect its line on 8th
avenue with the lines of the Third Avenue Railroad Company on Amsterdam avenue
and the Sixth Avenue Railroad Company on Lenox avenue by an extension in 145th
street,
(c) Ordering the Sixth Avenue Railroad Company to make a similar connection
with the lines of the Third and Eighth Avenue Railroad Companies.

The resolutions were referred to a select committee.

Under date of May 5, 1909, the receivers for the Metropolitan Street Railway
Company addressed a communication to the Board and requested that before any fur-
ther action was taken, the statutory public hearing be held and the application of the

.| One Hundred and Forty-ffth Street Company considered upon its merits. The select

committee to whom the resolutions were referred never reported, and at the meeting
of February 4, 1910, the matter was referred to the Bureau of Franchises for reinves-
tigation. In a report presented to the Board October 14, 1910, it was recommended that
the preliminary hearing requested by the receivers be held November .11, 1910. A
resolution to this effect was adopted, the hearing duly held and at its conclusion the
petition of the One Hundred and Forty-fifth Street Railway Company was denied.

In a report presented at the time of the hearing, it was pointed out that subse-
quent to October 14, the Southern Boulevard Railroad Company had petitioned the
Board for an extension on 149th street, Borough of The Bronx, from Southern Boule-
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vard to and over the 149th street bridge, and upon 145th street, Borough of Manhat-
tan, from Lenox avenue to Broadway. It was believed at the time that should this
grant be made it would solve the problem of providing adequate transportation facili-
ties with transfer privileges on 145th street. Prior to the final hearing upon this peti-
tion, however, the Southern Boulevard Company asked for and received permission
to withdraw its application for the reason that after its presentation the control of the
New York City Lnterborough Railway Company, which held a franchise for a portion
of the above described route had been acquired by interests allied with the Union Rail-
way Company, and as both the Southern Boulevard and Interborough Companies were
by this action under the same control, it was not necessary to prosecute both appli-
cations,

The Interborough Company has since applied for and received by a contract dated
October 10, 1911, a franclise on 145th street from Lenox avenue to Broadway, as an
extension to its existing line on 149th street, Borough of The Bronx, and commenced
operation over the route August 5, 1912, It will thus be seen that through traffic
between the Boroughs of Manhattan and The Bronx, as previously recommended, is
provided by the line of the Interborough Company, and that the operation of the ex-
isting tracks in 145th street by the Crosstown Company, as a part of the system of the
New York Railways Company, may be properly legalized, provided, that any fran-
chise granted for this purpose contains a condition that the right shall be forfeited if at
any time the Crosstown Company shall fail to issue transfers to or receive transfers
from any intersecting line operated by the New York Railways Company or its suc-
CeSSOrs.

In this connection it may be noted that by two orders entered July 30, 1912, and
known respectively as order “A” and order “B,” the Public Service Commission for
the First District approved of two certain agreements for the joint use of tracks in
145th street, between Lenox avenue and Broadway, and exempted the petitioning com-
panies for a limited period from the obligations regarding the interchange of trans-
fers. Order “A” approves an agreement dated March 18, 1912, by and between the
New York Railways Company, the Fort George and Eleventh Avenue Railroad Com-
pany, and the Third Avenue Railroad Company, in relation to the joint use of tracks
on 145th street by the three companies, and also an agreement dated May 18, 1912, as
modified by a supplemental agreement bearing date of July 15, 1912, between the Third
Avenue Railway Company and the New York City Interborough Railway Company,
giving the latter the right to operate over the tracks in 143th street, between the above
named limits. Order “B” was issued in response to a joint petition of the several
companies, named above, for relief from the requirements of law regarding an inter-
change of transfers at points on 145th street, and provides that for the period of two
and one-half years, beginning August 1, 1912, and ending February 1, 1915, the New
York Railways Company -and the Third Avenue Railway Company are exempted from
the obligation imposed by subdivision 7 of section 49 of the Public Service Commis-
sions Law to exchange transfers with the New York City Interborough Railway Com-
pany at intersecting points on 145th street, and that reciprocally the last-named com-
pany is exempted from the provisions of the statute in relation to an exchange of
transfers with the other companies, It is stated in the order that, after taking testi-
mony at the hearings on the petition, the Commission was of the opinion that an in-
terchange of transfers between the different companies at points on 145th street,
necessitating the transportation of passengers by the New York Railways Company
and the Third Avenue Railway Company from the lower part of the Borough of Man-
hattan to remote parts of the Borough of The Bronx, reached by the Interborough
Company, or in the reverse direction, for a single fare of five cents would for the
present, at least, be unreasonable, _ . )

The opinion of the sitting Commissioner cites the opinion of the Corporation Coun-
sel referred to in the early part of this report regarding the lapse of the corporate
existence and powers of the Fort George and Eleventh Avenue Railroad Company by
reason of failure to construct; and says: ‘ . . _

“However, no facts have been presented bearing upon this question, either one
way or the other. I think the proper course to pursue, so far as this proceeding
is concerned, is to treat the Fort George and Eleventh Avenue Railroad Company
as being at least a corporation de facto.” . _

This view of the situatiori, however, does not coincide with the position which has
been taken by the City authorities in relation to this Company. ‘

Conditions for the Franchise,

Submitted herewith is a proposed form of contract to govern the grant to the

One Hundred and Forty-fifth Street Crosstown Railroad Company, should the Board
consider the application favorably. The conditions generally are those employed in
grants of this nature and are practically the same as those contained in the contract
of October 10, 1911, with the New York City lnterborough Railway Company for
rights in the same street, Those to which particular attention is directed are as
follows:
Legalization of Operation—In view of the fact that the railway for which a
franchise is now sought was constructed and placed in operation without authority
during the year 1905, and therefore no new construction is necessary, the usual
clause relating to the commencement and completion of construction has been omitted
and there has been inserted in its place a provision to the effect that the contract is
to be entered into for the sole purpose of legalizing the continued operation of the
existing tracks,

Transfers—As recited above, one of the objects sought to be obtained by any
grant for the right to operate on 145th street was that the Company obtaining such
right should become obligated to exchange transfers with the intersecting lines on
Lenox and Eighth avenues. It has, therefore, been made a condition of the contract
that if at any time during its life or any renewal thereof, free transfers shall not
be given upon payment of a five cent fare from the lines of the Sixth and Eighth
Avenue Railroad Companies operating on the above named streets, or from any inter-
secting street surface railway line operated by or in connection with the New York
Railways Company’s system to the line of the Crosstown Company; or if the latter
shall at any time fail to give a free transfer from its line to those of the Sixth and
Eighth Avenue Companies, or to any other intersecting line operated by or in con-
nection with the New York Company's system, the rights for the 145th street line
ghall cease and determine, '

An agreement dated March 29, 1912, has been entered into by the Crosstown and
New York Companies providing that, in the event of the former receiving a franchise,
there shall be an interchange of transfer tickets between it and the Sixth and Eighth
Avenue Companies at the points of intersection of their lines. Inasmuch as this
agreement may be abrogated at any time, it is deemed necessary to make the regula-
tion in regard to transfers a contractual provision,

Term of Grant—The original term of the grant has been made coterminous with
that to the Interborough Company, to wit, March 31, 1928, with the privilege of re-
newal for a further term of twenty-five years upon a revaluation of the right. It
appears advisable that the grants to both Companies should terminate at the same
time for the reason that both contracts contain a provision that the property of the
Companies constructed in the streets at the end of the original term shall revert to
the City without cost, and also that if the contracts should be renewed the com-
pensation to be paid for such further term by both Companies may be simultaneously
adjusted. )

Compensation and Security Deposit—The sole reason for the presentation of the
petition now under consideration is that the New York Railways Company desires
to legalize the continued operation of the line on 143th street. This line has since
November, 1905, been operated as a part of the system of the Metropolitan Street
Railway Company and its successor, the New York Railways Company, and will in
all probability continue to be operated as a part of the latter’s system. It should,
therefore, pay the percentages fixed by the Railroad Law for an extension to an
existing system, namely, three per cent. of the gross receipts for the first five years
and five per cent. thereafter in the proportion that the length of the extension bears
to the total length of line operated by the Company. As the line applied for has
been in operation for over six years, the three per cent. period has expired, and the
contract has been drawn to provide for five per cent. of the proportional gross receipts
for the entire term, Regarding the line as an extension to the system of the Metro-
politan Company and the New York Company, the minimum annual payments have
been based upon the latest returns made by the former in the method outlined above.

The initial payment has been fixed at the same as that to the New York City
Interborough Company for its 145th street extension, to wit, $2,500,

The security deposit for the faithful performance of the terms and conditions
of the contract has been placed at $5,000. .

The gross annual receipts upon which future payments will be made have been
defined in the contract to be that portion of the gross receipts of the New York
Railways Company as shall bear the same proportion to the whole gross receipts

of said Company as the length of the line on 145th street shall bear to the entire

length of operated line of the New York Company. | )
The minimum annual payments calculated in the manner heretofore described are

as follows:

Annually during the first five years ................ 54 g A R . $7,700 00
Annually during the second five years ...... e ererirereaareas ceereees 8475 00
Annually during the third five years ........ et  § i s 5 1 T 9,325 W
Annually during the remaining term expiring March 31, 1928............ 10,250 00

Objections of Company to Proposed Form of Coniract.

After the contract to govern this grant had heen drafted, a copy was sent to the
attorney for the Company on May 15, 1912, with a tequest that it be examined and
this Bureau advised as to whether or not it would prove acceptable in the event of
favorable action by the Board, Although the communication transmitting the form
of contract contained a further request that early attention be given to the matter,
nothing was heard from the Company in relation thereto until December 11, 1912, and
then only in response to a second request that the matter be taken up immediately,

In the reply received from the Company, objections to various provisions of the
contract are raised, as follows:

1. Express Matter—The contract is drawn to permit the transportation of passen-
gers only. The Company asks that this provision be amended so as to permit the
carrying of express matter.

I am advised by the Secretary of the Company that no express cars have been
operated over the lines of the New York Railways Company for several years and
that there are no outstanding contracts for this service, If in the future the Company
should again desire to take up the express business, application for an amendment
of the contract so as to permit of this service could be made to the Board, and the
question considered on its merits.

At the present time, I am of the opinion that the carrying of express matter by
street surface railways in the Borough of Manhattan should not be permitted.

2. Term of Grant—As stated above, the original term of the grant has been
inade coterminous with that of the New York City Interborough Railway Company
for an extension over the same route. The Company requests that the original term
be twenty-five (25) years from the date of the signing of the contract by the Mayor.

It seems essential that both grants on 145th street should expire at the same time,
so that any revaluation of the rights that may be made will be more equitable, both
to the Companies and to the City.

In this connection it may be noted that the line on 145th street has been operated
by the New York Railways Company and its predecessors, without authority, since
the latter part of 1905, and, should the request of the Company for a full term of
twenty-five (25) years be acceded to, the original term of the grant would practically.
éllrllmint to thirty-two years, as opposed to the twenty-five years provided by the

arter.

3. Compensation—The Company objects to the initial payment and to the amount
of the annual minimum payments,

The contract provides for an initial payment of twenty-five hundred dollars
($2,500), the same as that made by the New York City Interborough Railway Company
for a similar privilege. In thirty-four grants to street surface railway companies
authorized by the Board since 1905, thirty-two have provided for initial payments.
Special reasons, not applicable in this case, existed in each grant where no initial
payment was required,

As to the minimum annual payments proposed, these are based upon the present
earnings of the New York Railways Company system, of which the line in question
1s an extension, although for reasons of its promoters organized as a separate com-
pany, and, as this is in accordance with the provisions of the Railroad Law, I do not
believe any modifications should be permitted,

The Company also asks that the so-called “tax clause” be eliminated, and states
that under no circumsiances will it waive its legol rights under section 48 of the Tax
Low. I believe that this matter is so familiar to the members of the Board that no
discussion of the question is necessary at this time, and as it has been uniformly em-
ployed and is contained in the grant recently made to the other Company operating on
this street, 1t should in my opinion be retamned.

4. Acqustion of Company’s Property by City—The contract contains the usual
clause that upon the termination thereof, or upon the termination of the rights granted
for any cause, the tracks and equipment of the Company within the streets shall be-
come the property of the City without cost, and may be used or disposed of by the
City for any purpose whatsoever. To this the Company objects.

It is believed that this clause is drawn in conformity with the provisions of the
Charter, and is common to all franchises so granted to street railways by the Board
of Estimate and Apportionment.

5. Legalization of Continued Operation—The contract contains the provision that
the railway authorized thereby was constructed and has been in operation without
authority since 1905, and that said contract is made for the purpose of legalizing the
continued operation of the railway.

The Company makes the point that should the original term of twenty-five years
begin on the date of the signing of the contract by the Mayor this clause would be
unnecessary.

This matter has been discussed under the heading “Term of Grant,” and whether

or not the expiration of the original term is modified it is believed that the contract
should distinctly state that it is made and entered into for the purpose of legalizing
tl};e continued operation of a railway constructed and operated without proper au-
thority.
6. Construction and Operation—The contract contains the usual clause that the
railway shall be constructed and operated in the latest approved manner, and that
the Board may require the Company to improve or add to its equipment as such addi-
tions are, in the opinion of the Board, necessary, and that upon failure of the Com-
pany to comply with the direction of the Board, the rights granted shall cease and
determine.

The Company objects to the penalty contained in this clause, on the ground that it
Is too severe.

This is a provision which has been contained in all grants heretofore made to
street surface railway companies, and [ see no reason why an exception should be
made in this case. The necessity of the clause speaks for itself.

Transfers—The rate of fare clause provides for iree transfers to the line of the
One Hundred and Forty-fifth Street Company of any passenger paying a fare of five
cents upon the lines of the Eighth Avenue and Sixth Avenue Railroad Companies, or
upon a car on any intersecting line of any other street surface railway operated by
or in connection with the system of the New York Railways Company; and also that
free transfers shall be given from the cars of the One Hundred and Forty-fifth
Street Company upon payment of a fare of five cents, to the lines of the Sixth and
Eighth Avenue Companies, or to any other intersecting street surface railway operated
by or in connection with the New York Railways Company system, and that for
failure to comply with this provision the rights granted shall cease and determine.

The Company objects to being limited by this contract to a fare of five cents
upon which transfers shall be issued, and suggests that the words “single fare” be
substituted in the contract for the words “fare of five cents,” .

For a railway which is to operate for less than a mile to attempt to secure such
terms appears absurd.

8. The Company objects to Section 2, Fourteenth, limiting it to passenger opera-
tion only, and reiterates its request to be permitted to run express cars. Any amend-
ment of this clause is contingent upon the action taken upon the first objection and
requires no further discussion.

9. Watering Streets—The communication from the Company states:

“The Company is opposed to the sprinkling clause as drawn. This clause should

be entirely left out, or the matter should be left to the discretion of the Bor-

ough President.” .

The clause contained in the contract distinctly provides that .

“The Company * * * sghall, if directed by the President of the Borough of

Manhattan, cause to be watered * * * the streets and avenues. * * ¥’

It seems unnecessary to comment further upon this objection.

10. Forfeiture Clause—The forfeiture clause is in the standard form and pro-
vides that in case of violation or breach or failure to comply with any of the pro-
visions of the contract or with orders of the Board thereunder the franchise may be
forfeited by a suit brought by the Corporation Counsel on ten days’ notice to the
Company, or at the option of the Board by resolution, provided the Company is given
ten days’ notice to show cause why a resolution declaring the contract forfeited
should not be adopted. The Company makes the objection that the question of its
right to review the action of the Board might be questioned, and suggests that all of
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this clause except the portion relating to forfeiture by a suit brought by the Cor-
poration Counsel be stricken out.

The rights of the Company seem to be amply protected by the clause as drawn, and
1 sce no reason why it should be amended.

The contract submitted to the Company is in the standard form, which has been
approved by the Board and accepted by other companies. As noted above, the Com-
pany has raised ten objections to the form of contract, including the payments which
it would be required to make to the City if the application was made, as it should
be, for an extension to either the Sixth or Eighth Avenue Company. If the estab-
lished policy of the Board in the thirty-four grants mentioned above, to treat all
. applicants for similar privileges in the same manner, is to be maintained I can see
no reason why an exception should be .made in this case, and the requested amend-
ments in the contract acceded to. The objections made by the Company to the pro-
visions of the contract would seem to be a continuation of its efforts to delay action
regarding the legalization of operation over the One Hundred and Forty-fifth Street
line, and to break down the standard form-used by the Board. Inasmuch as the streets
of the City have been occupied for over seven vears without proper authority it would
seem that this usurpation of rights should be speedily terminated and the Company
forced to accept a legal right for the privileges 1t now enjoys or compelled to vacate
the street, even if it does cause temporary inconvenience to the public.

As before stated, the operation over this track has been continued by the New
York Railways and its predecessors for over seven years, and had it been paid for
at the rate provided by statute, the City would have received annually, up to Sep-
tember 30, 1910, about $3,700, or a total of $18,500, whereas, the amount tendered to
the Comptroller during the period was $217.49. The annual amount which should
have been paid during the past two years was $7,000, while that actually paid for 1911
was $19692. 1f the new company is unwilling to accept a standard form of fran-
chise and pay a proportion of the gross,receipts of the New York Railways Company
I am of the opinion that the franchise to this applicant should be denied, and the
Board serve notice on the Sixth and Eighth Avenue Companies to apply for such
extensions, following the opinion of the Corporation Counsel, previously referred to.

It is recommended that the report be referred to the Franchise Committee.

Respectfully, HARRY P. NICHOLS, Engineer, Chief of Bureau.

Synopsis of Provisions of Contract.
Section 1. Grant.
Section 2. Conditions of grant.

First—Consents of property owners.

Second—Term of grant. _ ‘

Third—Compensation to the City; compensation not to be considered a tax.

Fourth—Annual charges to be maintained throughout the term of grant,

Fifth—Right not exclusive.

Sixth—Rights not to be assigned. »

Seventh—When rights cease, property in streets to become City’s.

Eighth—Contract entered into for purpose of legalizing operation.

Ninth—Railway to be constructed and operated in the latest apprqved manmner.

Tenth—Construction and operation to be under the control of City authorities;

permission to construct to be obtained.

Eleventh—Motive power, . )

Twelfth—All wires to be placed in conduits; Company to furnish two ducts for

the use of the City.

Thirteenth—Rate of fare.

Fourteenth—No freight cars to be operated.

Tifteenth—Fenders and wheelguards to be provided.

Sixteenth—Cars to be heated.

Seventeenth—Cars to be lighted.

Eighteenth—Headway of cars.

Nineteenth—Streets to be watered.

Twentieth—Snow and ice to be removed. _

Twenty-first—Company to pave and keep in repair the surface of the streets

between tracks. _

Twenty-second—Expense of alteration to sewerage or drainage systems to be

borne by Company. ) . ) )

Twenty-third—Construction and operation not to interfere with any public work.

Twenty-fourth—Company to change railway if lines or grades of streets are

changed.

Twenty-fifth—Annual report to the Board.

Twenty-sixth—Company to keep accurate books of account, and report to Comp-

troller.

Twenty-seventh—City may sue for forfeiture,

Twenty-eighth—Fine for inefficient public service.

Twenty-ninth—Company to assume all liability for damages.

Thirtieth—Security deposit; procedure for collection of penalties.

Thirty-first—Definition of words “notice” and “direction.”

Thirty-second—Definition of words “streets and avenues.”

Thirtv-third—If authority of Board or other officer is transferred, then such

other Board or officer shall act for City. o )

Section 3. Contract not to be construed as limiting jurisdiction of Public Service
. Commission.
Section 4. Provisions of Railroad Law to be complied with.
Section 5. Company agrees to abide hy all terms and conditions.
Proposed Form of Contract,

This Contract, made this day of , 1912, by and between The
City of New York (hereinafter called the City), party of the first part, by the
Mayor of said City, acting for and in the name of said City, under and in pur-
suance of the authority of the Board of Estimate and Apportionment of said City
(hereinafter called the Board), and the One Hundred and Forty-fifth Street Cross-
town Railroad Company (hereinafter called the Company), party of the second part,
Witnesseth

In consideration of the mutual covenants and agreements herein contained, the
parties hereto do hereby covenant and agree as follows:

Section 1. The City hercby grants to the Company, subject to the conditions
and provisions hereinafter set forth, the right and privilege to construct, maintain
and operate a double track street surface railway, with the necessary wires and
equipment, for the purpose of conveying passengers only, in the Borough of Man-
hattan, in The City of New York, upon the following route, to wit:

Beginning on West 145th street at its intersection with the eastern side of
Broadway; thence easterly in, upon and along West 145th street to Lenox avenue,
and there connecting with the existing tracks in said street. And to cross such
other streets and avenues named and unnamed as may be encountered in said route,
Provided, however, that nothing in this contract shall be construed as permitting
more than a double track in any portion of West 145th street.

The said route with turnouts, switches and crossovers hereby authorized is shown
upon a map entitled:

“Map showing route of The One Hundred and Forty-fifth Street Crosstown
Railroad Co., in the Borough of Manhattan, City of New York, to accom-
pany petition dated April 4, 1912, to the Board of Estimate and Apportionment,”

—and signed by Frank Hedley, President, and George H. Pegram, Chief Engineer.
A copy of which is attached hereto, is to be deemed a part of this contract, is to be
construed with the text thereof, and is to be substantially followed; provided, that
deviations therefrom, and additional turnouts, switches and crossovers which are
consistent with the foregoing description, and the other provisions of this contract
may be permitted by resolution of the Board.

Section 2. The grant of this privilege is subject to the following conditions,
which shall be complied with by the Company:

First—The consent in writing of the owners of half in value of the property
bounded on said streets and avenues to the construction and operation of said
railway shall be obtained by the Company within three (3) months from the signing
of this contract by the Mayor, and a copy of such consents shall be filed with the
Board within such time, or, in the event that such consents cannot be obtained
within such time, the Company s.hall. within said three (3) months, or within one
(1) month thereafter, make application to the Appellate Division of the Supreme
Court for the appointment of Commissioners in the manner provided bv the Rail-
road Taw to determine if said railway ought to be constructed; otherwise this grant
shall cease and determine.

Second—The said right to construct, maintain and operate said railway shall
be held and enjoyed by the Company from the date upon which this contract is
signed by the Mayor until March 31, 1928, with the privilege of renewal of said con-

tract for the further period of wwenty-five (25) years, upon a fair revaluation of
such night and privilege.

1t e Cowpany snall determine to exercise its privilege of renewal it shall
make appucauon 1o the Board, or any authority whicn shau be authonzed by law
to act 1or the Lity in place ot the Board. duch appucation shall be made at any
ume not earlier than two (Z) years and not later than one (1) year betore the ex-
pration ot the original term ot this contract. ‘The determinaton of the revaluation
shall pe sufficient 1t agreed to in writing by the Company and the Boatd, but 1 ho
case shall the annual rate of compensation to the City be hxed at a less amount
than the sum required to be pard during the last year prior to the terminaton of
the origmnal term of this contract. )

It tne Company and the Board shall not reach such agreement on or before
the day one (1) year before the expiration of the original term of this contract,
then the annual rate of compensation tor such succeeding twenty-five (25) years
shall be reasonable, and either the Lity (by the Board) or the Company shall be
bound upon request of the other to enter into a written agreement with each other
hxing the rate of such compensation at such amount as shall be reasonable, but
in no case shall the annual rate so fixed be less than the sum required to be paid
for the last year prior to the termination of the original term of this c¢ ‘ract, and
if the parties shall not forthwith agree upon what is reasonable, then the parties
shall enter into a written agreement fixing such annual rale and at such amount
as shall be determined by three disinterested freeholders selected in the following
manner :

One disinterested freeholder shall be chosen by the Board; one disinterested
freeholder shall be chosen by the Company; these two shall choose a third disin-
terested freeholder, and the three so chosen shall act as appraisess and shall make
the revaluation aforesaid. Such appraisers shall be chosen at least six (6) months
prior to the expiration of this original contract, and their report shall be filed with -
the Board within three (3) months after they are chosen. They shall act as apprais-
ers and not as arbitrators. They may base their judgment upon their own experience
and upon such information as they may obtain by inquiries and investigations, with-
out the presence of either party. They shall have the right to examine any of the
books of the Company and its officers under oath. The valuations so ascertained,
fixed and determined shall be conclusive upon both parties, but no annual sum
shall, in any event, be less than the sum required to be paid for the last year of
the original term of this contract. 1f in any case the annual rate shall not be fixed
prior to the termination of the original term of this contract, then the Company
shall pay the annual rate theretofore prevailing untfi the new rate shall be deter-
mined, and shall then make up to the City the amount of any excess of the annual
rate then determined over the previous annual rate. The compensation and expenses
of the said appraisers shall be borne jointly by the City and the Company, each paying
one-half thereof. '

Third. The Company shall pay to the City for the privilege hereby granted the
following sums of money:

(a) The sum of two thousand five hundred dollars ($2,500), in cash, within three
(3) months after the date on which this contract is signed by the Mayor, and before
anything is done in exercise of the privilege hereby granted.

(b) During the first term of five (5) years an annual sum which shall in no case
be less than seven thousand seven hundred dollars ($7,700), and which shall be equal
to five (5) per cent, of its gross annual receipts if such percentage shall exceed the
sum of seven thousand seven hundred dollars ($7,700).

During the second term of five (5) years an annual sum which shall in no case
be less than eight thousand four hundred and seventy-five dollars ($8475), and which
shall be equal to five (5) per cent. of its gross annual receipts, if such percentage shall
exceed the sum of eight thousand four hundred and seventy-five dollars ($8475).

During the third term of five (5) years an annual sum, which shall in no case be

less than nine thousand three hundred and twenty-five dollars ($9,325), and which
shall be equal to five (5) per cent. of its gross annual receipts if such percentage shall
exceed the sum of nine thousand three hundred and twenty-five dollars ($9,325).
_ During the remaining term expiring March 31, 1928, an annual sum which shall
in no case be less than ten thousand two hundred and fifty dollars ($10,230), and which
shall be equal to five (5) per cent. of its gross annual receipts, if such percentage
shall exceed the sum of ten thousand two hundred and fifty dollars ($10,250).

The gross annual receipts mentioned above shall be that portion of the gross
receipts of the New York Railways Company, as shall bear the same proportion to the
whole gross receipts of said New York Railways Company as the length of the railway
hereby authorized shall bear to the entire length of the railway of the New York
Railways Company in operation within the limits of the City.

The annual charges shall commence from the date upon which this contract is
signed by the Mayor.

All annual charges as above shall be paid into the treasury of the City on
November 1 of each year, and shall be for the amount due to September 30 next pre-
ceding. Provided that the first annual payment shall be only for that proportion of
the first annual charge as the time between the date upon which this contract is signed
by the Mayor and September 30 following shall bear to the whole of one year,

Whenever the percentage required to be paid shall exceed the minimum amount
as above, then such sum over and above such minimum shall be paid on or before
November 1 in each year for the year ending September 30 next preceding.

The annual charges herein provided are intended to include the percentages of
gross receipts now required to be paid by railway companies to the City pursuant to
the Railroad Law, as amended.

Any and all payments to be made by the terms of this contract to the City by
the Company shall not be considered in any manner in the nature of a tax, but such
payments shall be made in addition to any and all taxes of whatsoever kind or
description, now or hereafter required to be paid by any ordinance of the City, or
reso.ution of the Board, or any law of the State of New York.

Fourth—The annual charges or payments shall continue throughout the whole
term of this contract (whether original or renewal), notwithstanding any clause in
any statute or in the charter of any other railway or railroad company providing for
payment for railway or railroad rights or franchises at a different rate, and no assign-
ment, lease or sublease of the rights or privileges hereby granted (whether original or
renewal), or of any part thereof, or of any of the routes mentioned herein, or of any
part thereof, shall be valid or effectual for any purpose unless the said assignment,
lease or sublease shall contain a covenant on the part of the assignee or lessee that
the same is subject to all the conditions of this contract; and that the assignee or
lessee assumes and will be bound by all of said conditions, and especially said conditions
as to payments, anything in any statute or in the charter of such assignee or lessee
to the contrary notwithstanding, and that the said assignee or lessee waives any more
favorable conditions created by such statute or its charter, and that it will not claim
by reason thereof or otherwise exemption from liability to perform each and all of
the conditions of this contract.

Fifth—Nothing in this contract shall be deemed to affect in any way the right
of the City to grant to any individual or other corporation a similar right or privilege
upon the same or other terms and conditions, over the route hereinbefore described.

The use of the railway constructed by the Company under this contract, including
the tracks, wires and other equipment or any structures used in connection therewith, in
streets and avenues hereinbefore described shall be permitted by the Company, to any
individual or corporation to which the City may have granted, or may hereafter grant,
the right or privilege to use such streets and avenues for street railway purposes,
upon payment of an annual sum by such individual or corporation to the Company,
which shall equal the legal interest on such proportion of the actual cost of the con-
struction of such railway and structures, and additions and betterments thereto, as
the number of cars operated by such individual or corporation shail bear to the
number of cars operated by the companies then using the same; and also such propor-
tion of the cost of keeping the tracks and electrical equipment in repair, and the cost
of additions and betterments thereto, such proportion of laying and repairing of pave-
ment and removal of snow and ice and all other duties imposed upon the Company
by the terms of this contract in connection with the maintenance or the operation
of said railway so used, as the number of cars operated by such individual or corpora-
tion shall bear to the number of cars operated by the companies then using the same
together with the actual cost of the power necessary for the operation of the cars
thereon of such individual or corporation. Provided, however, that if, in the opinion
of the Company, the legal rate of interest upon the cost of such railway shall be an
msufficient sum to be paid for the use of such tracks, it may appeal to the Board
and the Board may fix a percentage upon the cost to be paid to the Company, at a
sum in excess of the legal rate of interest, if, in its opinion, such action is justified.

The Company shall not at any time oppose, but shall, upon the request of the
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Board, comsent to the construction or operation of any street surface railway which
may necessitate the use of any portion of the railway which shall be constructed by
the Company pursuant to this contract.

Sixth—The rights and privileges hereby granted shali not be assigned, either in
whole or in part, or leased or sublet in any manner, nor shall the title thereto, or
right, interest or property therein, pass to or vest in any other person or corporation
whatsoever, either by the act of the Company, or by operation of law, whether under
the provisions of the statutes relating to the consolidation or merger of corporations or
otherwise, without the consent of the City, acting by the Board, evidenced by an instru-
ment under seal, anything herein contained to the contrary thereof in any wise not-
withstanding, and the granting, giving or waiving of any one or more of such consents
shall not render unnecessary any subsequent consent or consents.

Seventh—Upon the termination of this original contract, or if the same be renewed,
then at the termination of the said renewal term, or upon the termination ot the rights
hereby granted for any cause, or upon the dissolution of the Company before such
termination, the tracks and equipments of the Company constructed pursuant to this
contract within the streets and avenues shall become the property of the City without
cost, and the same may be used or disposed of by the City for any purpose whatsoever,

or the same may be leased to any company or individual.
If, however, at the termination of this contract as above, the Board shall so order

by resolution, the Company shall, upon thirty (30) days’ notice from the Board,
remove any and all of its tracks and other equipment constructed pursuant to this
contract, and the said streets and avenues shall be restored to their original condition
at the sole cost and expense of the Company. .

Eighth—It is hereby mutually understood and agreed that the railway hereby
authorized was constructed and has been operated since on or about the first day of
November, 1905, without proper authority, and that this contract is made and entered
into for the sole purpose of legalizing the continued operation of said railway.

Ninth—Said railway shall be constructed and operated in the latest approved
manner of street railway construction and operation, and it is hereby agreed that the
Board may require the Company to improve or add to the railway equipment, including
rolling stock and railway appurtenances, from time to time, as such additions and
improvements are necessary, in the opinion of the Board. Upon failure on the part
of the Company to comply with the direction of the Board within a reasonable time,
the rights hereby granted shall cease and determine,

Tenth—Said railway shall be constructed, maintained and operated subject to the
supervision and control of all the authorities of the City who have jurisdiction in

such matters, as provided by the Charter of the City. o '
No construction upon said railway shall be commenced until written permits have

been obtained from the proper City officials. . o

In any permits so issued such officials may also impose such conditions, as a con-
dition of the granting of the same, as are necessary for the purpose of protecting any
structures, in the streets and avenues, over which such officials have jurisdiction and
the Company shall comply with such conditions, _

The electrical equipment to be installed by the Company for the operation of the
railway within the limits of the City, whether the same be upon streets and avenues
or upon private property, shall be constructed and maintained under the supervision
and control of the Commissioner of Water Supply, Gas and Electricity.

Eleventh—Said railway shall be operated by underground electric power substan-
tially similar to the system of underground electric power now used by the street
surface railways in the Borough of Manhattan, provided that any other power may be
used, except locomotive steam power, horse power or overhead electric power, which
may be lawfully used, approved by the Board and consented to by the abutting property
owners in accordance with the provisions of law and by the Public Service Com-
mission for the First District of the State of New York. ‘

Twelfth—No wires for the transmission of power shall be permitted unless they
be placed in conduits underneath or along the side of the railway. When such conduits
are constructed the Company shall provide two (2) conduits not less than three (3)
inches in diameter each for the exclusive use of the City. The Company hereby agrees
that such conduits shall be used only by the Company and the City, as above.

Thirteenth—The rate of fare for any passenger upon said railway shall not exceed
five (5) cents, and the Company shall not charge any passenger more than five )
cents for one continuous ride from any point on its road, or on any road, line or
branch operated by it or under its control, to any other point thereof, or any connecting
branch thereof, within the limits of the City.

If at any time during the term of this contract or any renewal thereof, free
transfers shall not be given to the line of the Company hereby authorized to a passenger
paying a fare of five (5) cents upon a car on the line of the Eighth Avenue Railroad
Company on Eighth avenue, or upon a car on the line of the Sixth Avenue Railroad
Company on Lenox avenue, or upon a car on any intersecting line of any other street
surface railway operated by or in connection with the system of the New York
Railways Company, and if at any time during the term of this contract or any renewal
thereof, free transfers shall not be given any passenger paying a fare of five (3)
cents upon a car on the line of the Company to the lines of the Sixth and Eighth
Avenue Railroad Companies as above, or to any other intersecting street surface rail-
way operated by or in connection with the system of the New York Railways Com-
pany, the rights hereby granted shall cease and determine. ) .

The Company shall carry free upon the railway hereby authorized during ghe
term of this contract all members of the Police and Fire Departments of the City,
when such employees are in full uniform. _ '

Fourteenth—No cars shall be operated upon the railway hereby authorized, other
than passenger cars, and cars necessary for the repair or maintenance of the railway,
and no freight cars shall be operated upon the tracks of said railway.

Fiftcenth—The Company shall attach to each car run over the said railway
proper fenders and wheel guards, in conformity with such laws and ordinances as
are now in force, or may hereafter, during the term of this contract, be gnacted or
adopted by the State or City authorities, or as may be required by resolution of the
Board.
Sixteenth—All cars which are operated on said railway shall be heated during the
cold weather, in conformity with such laws and ordinances as are now in force, or
may hereafter, during the term of this contract, be enacted or adopted by the State
or City authorities, or as may be required by resolution of the Board. ‘

Seventeenth—All cars operated on said railway shall be well lighted by electric-
ity, or by some other lighting system equally efficient, or as may be required by
resclution of the Board. )

Eighteenth—Cars on the said railway shall run at intervals of not more than
thirty (30) minutes both day and night, and as much oftener as reasonable conven-
ience of the public may require, or as may be directed by the Board.

Nineteenth—The Company, so long as it shall continue to use any of the tracks
upon the streets and avenues in which said railway shall be constructed, shall, if
directed by the President of the Borough of Manhattan, cause to be watered at least
three (3) times every twenty-four (24) hours when the temperature is above thirty-
five (35) degrees Fahrenheit, the entire width of the streets and evenues, except
when the width of such streets and avenues shall exceed sixty (60) feet between
curb lines, in which case the Company shall cause to be watercd only sixty (60) feet
in width of such roadway, and the Company shall provide for such purpose at least
one tank car, the capacity of which shall be sufficient to water such streets and
avenues in a satisfactory manner.

Twentieth—The Company shall at all times keep the streets and avenues upon
which the said railway is constructed, between its tracks, the rails of its tracks and
for a distance of two (2) feet beyond the rails, on either side thereof, free and
clear from ice and snow; provided, however, that the Company shall, at the option
of the Commissioner of Street Cleaning, enter into an agreement for each winter
season, or part thereof, to clean an equivalent amount of street surface from house
line to house line,

Twenty-first—As long as said railway, or any portion thereof, remains in any
street or avenue, the Company shall pave and keep in permanent repair that portion
of the surface of the street or avenue in which the said railway is constructed, be-
tween its tracks. the rails of its tracks and for a distance of two (2) feet bevond
the rails on either side thereof, under the supervision of the local authorities, when-
ever required by them to do so, and in such manner as they may prescribe. In case
of the neelect of the Company to make pavement or repairs after the expiration of
twentv (20) days’ notice to do so from the President of the Borough of Manhattan,
said President mav make the same at the expense of the Company. And the City
shall have the right to change the material or character of the pavement of any
street or avenue, and in that event the Company shall be bound to replace such pave-
ment in the manner directed by the proper City officials, at its own expense, and the

g:lrtlsxons as to repairs herein contained shall apply to such renewed or altered pave-

Twenty-second—Any alteration to the sewerage or drai
other subsurface or to any surface structures in at‘ile stredel;:m?é?uiﬁfitegls a?;otgltag)t{
the construction or operation of the railway, shall be made at the sole cost of the
Company, and in such manner as the proper City officials may prescribe.

I'wenty-third—It is agreed that the right hereby granted to operate a street sur-
face railway shall not be in preference or in hindrance to public work of the City
and should the said railway in any way interfere with the construction of public'
works in the streets and avenues, whether the same is done by the City directly or
?gei rgczrlx{tsrzitgragg;rttheaCity, ;hehCompany shall, at its own expense, protect or n{ove

enances in 1 1 ici ing juri
dicti'cl{n e guch il the manner directed by the City officials having juris-
wenty-fourth—Should the grades or lines of the stree in whi
the railway is hereby authorized be changed at any ti?nz, aitira?l;ie ar‘;?{]\:;:; if:;swt?égg
constructed and during the term of this contract, the Company shall, at its own ex-
pense, change_lts tracks and appurtenances to conform with such r,lew grades and
lines, and during the construction of any public improvement upon said streets and
avenues, the Company shall take care of and protect the tracks and appurtenances at
its own expense, all to be done subject to the direction of the City official havin
jurisdiction over the construction of such change. ;

Twenty-fifth—The Company shall submit to the B
November 1 of each each for the year ending Septemb%?'rgoangigoggegggiggte;nahg
any other time, upon the request of the Board, which shall state: ’

The amount of stock issued, for cash, for property .
The amount paid in as by last report, .
The total amount of capital stock paid in.

The funded debt by last report.

The total amount of funded debt,

The floating debt as by last report,

The total amount of floating debt.

The total amount of funded and floating debt.

The average rate per annum of interest on funded debt.

10 Statement of dividends paid during the year,

}% The total amount expended for same.
on e ’Il;}lllt:pr:)asrges of the directors elected at the last meeting of the corporation held

13. Location, value and amount pai
by last repams ’ paid for real estate owned by the Company as
pany%4' Location, value and amount paid for real estate now owned by the Com-

15. Number of passengers carried during the year.

%(75 "{otal r;zcelpt.f1 obf C%mpény for each class of business.

. Amounts pai the Company for damage t -
count of construction am)i’ operatio'n? d Re T IR 0 rapetiy o g

18. Total expenses for operation, including salaries;

—and such other information in regard to the business of the Company as may be
required by the Board.

'Iwenty-sncth.—The Company shall at all times keep accurate books of account
of the gross receipts from all sources within the limits of the City, and shall, on or
before Novembe_r 1 of each year, make a verified report to the Comptroller'of the
City of the business done by the Company for the year ending September 30 next
preceding, in such form as he may prescribe. Such report shall contain a statement
of such gross receipts, the total miles in operation within the limits of the City,
and the miles of railway constructed and operated under this contract, and such
other information as the Comptroller may require, The Comptroller shall have
access to all books of the Company for the purpose of ascertaining the correctness
ot 1ts report, and may examine its officers under oath.

Twenty—seve;n'th—In case of any violation or breach, or failure to comply with
any of the provisions herein contained, or with any orders of the Board acting under
the powers herein reserved, the franchise or consent herein granted may be forfeited
by a suit brought by the Corporation Counsel, on notice of ten’ (10) days to the
Company, or at the option of the Board by resolution of said Board, which said
resolution may contain a provision to the effect that the railway constructed and in
use by virtue of this contract shall thereupon become the property of the City with-
out proceedings at law or in equity. Provided, however, that such action by the
Board §hall not be taken until the Board shall give notice to the Company to appear
before it on a certain day not less than ten (10) days after the date of such notice,
to show cause why such resolution declaring the contract forfeited should not be
adopted. In case the Company fails to appear, action may be taken by the Board
forthwith.

Twenty-eighth—If the Company shall fail to give efficient public service at the
rates herein fixed, or fail to maintain its structures and equipment as herein pro-
vided in good condition throughout the whole term of this contract, the Board may
give notice to the Company, specifying any default on the part of the Company,
and requiring the Company to remedy the same within a reasonable time; and upon
failure of the Company to remedy such default within a reasonable time, the Com-
pany shall, for each day thereafter during which the default or defect remains, pay
to the City the sum of two hundred and fifty dollars ($250) as fixed or liquidated
damages, or the Board, in case such structures or equipment which may affect the
surface of the streets shall not be put in good condition within a reasonable time
after notice by the Board as aforesaid shall have the right to make all needed re-
pairs at the expense of the Company, in which case the Company shall pay to the
City the amount of the cost of such repairs, with legal interest thereon, all of which
sums may be deducted from the fund hereinafter provided for.

Twenty-ninth—The Company shall assume all liability to persons or property by
reason of the construction or operation of the railway authorized by this contract,
and it is a condition of this contract that the City shall assume no liability whatso-
ever to either persons or property on account of the same, and the Company hereby
agrees to repay to the City any damage which the City shall be compelled to pay
by reason of any acts or default of the Company.

_ Thirtieth—This grant is upon the express condition that the Company, within
ghxrty (30) days after the signing of this contract by the Mayor, and before anything
is done in exercise of the rights conferred hereby, shall deposit with the Comptroller
of the City the sum of five thousand dollars ($5,000), either in money or securities
to be approved by him, which fund shall be security for the performance by the Com-
pany of all of the terms and conditions of this contract and compliance with all orders
of the Board acting under the powers herein reserved, especially those which relate
to the payment of the annual charges for the privilege hereby granted, the rendering
of efficient public service at the rates herein fixed, the repairs of the street pavement,
the removal of snow and ice, the quality of construction of the railway and the
maintenance of the property in good condition throughout the whole term of this
contract, and in case of default in the perfermance by the Company of such terms
and conditions or compliance with such orders or either or any of them, the City
shall have the right to cause the work to be done and the materials to be furnished
for the performance thereof after due notice, and shall collect the reasonable cost
thereof from the said fund without legal proceedings; or after default in the payment
of the annual charges, shall collect the same, with interest, from the said fund after
ten (10) days’ notice to the Company; or in case of failure fo observe the said terms
and conditions of this contract and orders of the Board acting hereunder, relating to
the headway, heating and lighting of cars, fenders and wheel-guards, the Company
shall pay a penalty of fifty dollars ($50) per day for each day of violation, and the
further sum of ten dollars ($10) per day for each car that shall not be properly
heated, lighted and supplied with fenders or wheel-guards, in case of a violation of
thpdplrcoviésions relating to those matters, all of which sums may be deducted from the
said fund,

The procedure for the imposition and collection of the penalties in this contract
shall be as follows:

The Board, on complaint made, shall give notice to the Company, directing its
President, or other officer to appear before the Board on a certain day not less than
ten (10) davs after the date of such notice, to show cause why the Company should
not be penalized in accordance with the foregoing provisions. If the Company fails
to make an appearance, or, after a hearing appears in the judgment of the Board to
be in fault, said Board shall forthwith impose the prescribed penalty, or where the
amount of the penalty is not prescribed herein, such amount as appears to the Board
to be just, and without legal procedure direct the Comptroller to withdraw the amount
of such penalty from the security fund deposited with him. In case of any drafts

}opo_\l_O\y-:h_cn!\):_.
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made upon the security fund the Company shall, upon ten (10) days’ notice, pay to
the City a sum sufticient to restore said security fund to the original amount of five
thousand dollars ($5,000), and in default thereof this contract shall be caucelled and
annulled at the opuon of the Board, acting in behalf of the City. No action or pro-
ceeding or right under the provisions of this contract shall affect any other legal
rights, remedies or causes of action belonging to the City.

Thirty-first—The words “notice” or “direction” wherever used in this contract,
shall be deemed to mean a written notice or direction. Every such notice or direc-
tion to be served upon the Company shall be delivered at such office in the City as
shall have been designated by the Company, or if no such office shall have been
designated, or if such designation shall have for any reason become inoperative, shall
be mailed in the city, postage prepaid, addressed to the Company at the city, De-
livery or mailing of such notice or direction as and when above provided shall be
equivalent to direct personal notice or direction, and shall be deemed to have been
given at the time of delivery or mailing.

Thirty-second—The words “streets” or “avenues” and “streets and avenues”
wherever used in this contract shall be deemed to mean “streets, avenues, highways,
parkways, driveways, concourses, boulcvards, bridges, viaducts, tunnels, public places
or any other property to which the City has title, or over which the public has an
easement,” encountered in the route hereinabove described, and upon or in which
authority is hereby given to the Company to construct a railway.

Thirty-third—If at any time the powers of the Board or any other of the au-
thorities herein mentioned or intended to be mentioned, shall be transferred by law
to any other board, authority, officer or officers, then and in such case such other
board, authority, officer or officers, shall have all the powers, rights and duties
herein reserved to or prescribed for the Board or other authorities, officer or officers.

Section 3. Nothing in this contract shall be construed as in any way limiting
the present or future jurisdiction of the Public Service Commission under the laws
of the State of New York.

Section 4. This grant is also upon the further and express condition that the
provisions of article 5 and the other provisions of the Railroad Law pertinent hereto
shall be strictly complied with by the Company.

Section 5. The Company promises, covenants and agrees on its part and behalf
to conform to and abide by and perform all the terms and conditions and require-
ments in this contract fixed and contained.

In Witness Whereof, the party of the first part, by its Mayor, thereunto duly
authorized by the Board of Estimate and Apportionment of said City, has caused
the corporate name of said City to be hereunto signed and the corporate seal of said
City to be hereunto affixed; and the party of the second part, by its officers, there-
unto dulv authorized, has caused its corporate name to be hereunto signed and its
corporate seal to be hereunto affixed. the day and vear first above written.

THE CITY OF NEW YORK,

By , Mayor.
[CORPORATE SEAL.]
Attest: , City Clerk.
' ONE HUNDRED AND FORTY-FIFTH STREET
CROSSTOWN RAILROAD COMPANY,
By +, President,
[SEAL.]
Attest: , Secretary,

(Here add acknowledgments. )
Which was referred to the Franchise Committee,

THE Stock QuoraTiON TELEGRAPH COMPANY.

In the matter of the application of the Stock Quotation Telegraph Company for
permission to lay, construct, maintain and operate suitable wires or other electrical
conductors under the streets and avenues throughout the City, for the distribution
of general and financial news and other matters of general inferest by telegraph instru-
ments known as stock tickers.

At the conclusion of the public hearing on April 25, 1912, this matter was referred
back to the Bureau of Franchises. 4

The Secretary presented the following:

The City of New York, Board of Estimate and Apportionment, Bureau of Fran-
chises, Room 801, 277 Broadway, December 16, 1912,

Hom. WiLLiam J. Gaynor, Mayor, Chairman of the Board of Estimate and Appor-
fionment:

Sir—There is submitted herewith a proposed form of contract to govern the grant
of a franchise applied for by The Stock Quotation Telegraph Company, authorizing it
to use the streets in all the Boroughs of the City, with the exception of that portion
of the Borough of The Bronx lying east of the Bronx River, for the laying and
maintaining of wires used in the operation of electrical printing instruments, com-
monly known as “stock tickers.”

The circumstances which led to the filing of the petition for this authority may
be bricfly recited as follows:

On October 14, 1910, the Commissioner of Water Supply, Gas and Electricity, in
a communication presented to the Board that date, called attention to the fact that
this company and two others were using the streets apparently without authority
therefor, and the matter was thereupon referred to this Bureau for investigation and
report. On November 11, 1910, the Bureau presented its report to the Board, and a
resclution was adopted requiring all the companies in question to furnish proof of
their alleged authority to use the streets of the City, and, on December 22, 1910, the
Board directed that upon the receipt of the documents called for, the Corporation
Counsel be requested to advise the Board as to the claims of the company.

In view of the large number of companies involved, this Bureau separated them
into two groups, and on May 23, 1911, reported to the.Corporation Counsel regarding
the Auxiliary Fire Alarm Telegraph Company group, in relation to which he rendered
his opinion on October 11 of the same year. Upon the receipt of this opinion, the
Bureau compiled the data relating to the other companies, including the one under con-
sideration at the present time and, on October 31, 1911, submitted to him a report re-
lating to such companies. The opinion on the latter group was rendered December
29, 1911, and presented to the Board January 18, 1912, and held the companies con-
cerned to have rights, if any, of very doubtful character, whereupon they were called
upon to submit petitions for franchises. ‘

The petition of The Stock Quotation Telegraph Company was received February
7, 1912, and a public hearing held on the same April 25. Since that time this Bureau
has been in communication with the company and has prepared a form of contract,
regarding which a conference was held at this office on October 29, 1912, when certain
modifications were made at the suggestion of the company’s representative.

Organisation of Company.

The Stock Quotation Telegraph Company was formed, as a telegraph company,
under and in pursuance of the Telegraph Companies’ Act of 1848, to construct a line
of telegraph, commencing at the Bﬁrge office on Broad street, in The City of New
York, and thence extending through various streets and avenues and such additional
highways as might be deemed necessary from time to time. The certificate of incor-
poration which was filed in the office of the Secretary of State, December 2, 1882,
fixed the capital stock of the company at $1,000,000, and the_ corporate existence was
stated to terminate May 1, 1933. The certificate does not state the form of telegraphy
nor the kind of instrument which the company proposed to operate, but it appears to
have started business as a so-called “ticker” company, and continued in that business
to the present day. It also appears to have started its operations in the present Bor-
oughs of Manhattan and The Bronx in 1882, but, from the data ascertainable, does
not seem to have extended to the Borough of Brooklyn until 1893,

After the commencement by the City of the proceedings looking to an investiga-
tion of the company’s franchise, and on January 12, 1912, it filed with the Postmaster
General a certificate of acceptance of the Post Roads Act of Congress. It also claims
to be under the jurisdiction of the Interstate Commerce Commission, because of the
fact that it is now operating in the cities of New York, Chicago, Philadelphia, Pitts-
burgh, Cincinnati, Boston, New Haven and Baltimore.

On August 29, 1890, the company filed with the Secretary of State a certificate
reducing its capital stock to $250.000, the said certificate reciting that it then had out-
standing a bonded debt of $200000. Since that time, however, it has restored the
stock to $1,000,000, all of which is outstanding, but has retired all its bonds.

The company has earned from its entire business an average of slightly more than
$300,000 gross a year, during the past six years of which it claims about one-half was
earned in The City of New York.

Operations in New York. ‘ o
_ The Stock Quotation Telegraph Company is at the present time engaged in this
City in the furnishing of general news service, including firiancial matters, sporting
news, election news and items of general interest, to subscribers, by means of ticker
instruments, from the central dffice located in its own building at 26 Beaver street,
Borough of Manhattan. It may be stated that it has no connection with the New
York Stock Exchange, all its news being obtained through reporters, correspondence,
by means of leased telegraph lines to other cities, and from the United Press Asso-
ciation and the New York News Bureau Association. Any quotations furnished by it
are matters of general news interest which are obtained indirectly by means of its
news service and the service of the above-mentioned associations, In the Borough of
Manhattan the company operates largely by means of conductors laid in the ducts of
the Empire City Subway Company, Ltd,, it using over eight miles of duct space. A
large part of its wiring, however, 1s overhead on poles and housetops. It also leases
from the Western Union Telegraph Company, the Gold and Stock Telegraph Com-
pany, and the Postal Telegraph-Cable Company about 228,500 feet of wire, of which
39,600 is on the Brooklyn Bridge. In the Boroughs of The Bronx, Brooklyn and
Queens (the others in which it is operating at the present time), its operations are
carried on by means of overhead wires on pole lines. The current used by the com-
pany is of too high tension to allow of the use by it of any wires in the cables of the
New York Telephone Company.

There are two types of instruments used by the company, one of which prints on
a tape and the other on a sheet, the latter being known as a page or bulletin printer.
General news is furnished on the tape machines, but the bulletin printers are only used
for the furnishing of financial news, except in special cases when sporting news and
the like is sent out after the close of the financial district. These bulletin printers
and their connections, etc., are owned by the Stock Quotation Company, but the service
over the same is furnished by the New York News Bureau Association, with which
the Stock Quotation Company is closely allied.

The business of the company is somewhat in the nature of a news business, its
wires and instruments being only used in the dissemination of news items. The com-
pany does not hold itself out to receive or transmit messages and its equipment is such
that it cannot do so. The method of operation is about as follows:

Upon the receipt of news from the news associations with which it is connected,
or over its leased wires or from its own reporters, the item is edited and put in the
proper shape for transmission to its subscribers, It is then turned over to the oper-
ator, who sends the same over the wires from a transmitter by pressing the appro-
priate letter key of the alphabet or the proper figure key._This passing through the
switchboard transmits electrical impulses to the ticker instrument, causing the type-
wheel therein to turn to the corresponding letter or figure and thereupon make an im-
print on the tape or page roll.

A technical description of the general system of operation furnished by the com-
pany’s superintendent is as follows:

A keyboard, used in transmission of messages, is connected directly to what is
known as the transmitter by a number of wires arranged in alphabetical order. The
tranmitter regulates the position of the armatures of the line relays on what is known
as the circuit switchboard. The vibration of the line relays synchronize with the revo-
lutions of the transmitter, To every revolution of the transmitter the relay moves
from one side to the other, then back again. The relays moving in this manner accord-
ing to the number of revolutions of the transmitter vibrate between a positive and a
negative battery, which is supplied by the power plant. The vibration of the relays
between these two mentioned polarities send out on the ticker line an alternating cur-
rent which causes the escapement on the tickers to move from side to side. The es-
capement controls the location of the type-wheel. When the operator wishes to print
a letter on the tape, he presses that letter on the keyboard, thus making a contact by
holding down the desired key; this contact causes the transmitter to stop momentarily,
which in turn holds the relays on one side or the other, according to the position of
the transmitter at the time of stopping. The stopping of the vibrating relays holds
their armature on either the positive or negative pole, as the case might be, thereby
causing a stronger current to flow out on the ticker line than when the relays were
vibrating. This strong current is sufficient to overcome the spring tension of the print-
ing magnet (which magnet is not influenced by the vibrating current, as it is not
strong enough to pull the armature), and the letter whose key is pressed on the key-
board is printed on the tape. The current on the ticker line while the relays are
vibrating measures about one-tenth of an ampere. When the contact is prolonged by
holding the relays on any one side, the current measures seven-tenths of an ampere,
It is stated that possibly two hundred circuits could be operated by one keyboard.

The above description refers particularly to what is known as the tape ticker,
but the so-called financial bulletin or page ticker is operated on the same principles,
though so far improved as to warrant a new patent by the Government of the United
States. The company reports having about 1,100 instruments of both types in operation
in this City, of which more than 900 are in the Borough of Manhattan and 164 are in
the Borough of Brooklyn,

Form or CoNTRACT.

Limitation of Grant.

Section 1 of the proposed form of contract, together with subdivision sevc
of section 2, expressly limits the grantee to the operation of ticker instrument.

In the laying of wires for this purpose, it is required to lease the same from the Lui-
pire City Subway Company, Ltd., in Manhattan and The Bronx, and is authorized to
huild just such conduits as are needed for the accommodation of its wires in the other
Boroughs, where there is no general system of underground ducts. No authority is
given for the use of overhead wires and the contract provides for the removal of
those in existence, when rquired by the Board or the Commissioner of Water Supply,
Gas and Electricity,

Duration of Grant.

The term of this contract is made to run for a period of fifteen years from Jan-
vary 1, 1913, with the privilege of renewal of the same for a further period of ten
years.
This is a term of the same period of duration as that allowed other local com-
panies in the nature of telegraph companies to which franchises have been granted by
the Board, but has been made to run from January 1, 1913, in view of the fact that
the original form as prepared contemplated its final granting at about this date, and
fixed the compensation for past use and occupation on that theory.

Compensation.

The compensation proposed is a $12,000 initial payment, $5000 for use and occu-
pation of the streets of the City since October 4, 1911, and the following annual per-
centages:

First five years, 3 per cent., with a minimum of $4.500

Second five years, 4 per cent., with a minimum of $7.000,

Last five years, 5 per cent., with a minimum of $10,000.

The initial payment originally suggested to the Company was $10,000, but upon its
request to be authorized to operate in the Borough of Richmond, in addition to the
other boroughs, the sum was raised to $12,000.

The sum charged for past use and occupation is slightly in excess of the yearly
minimum for the first five years, as it was anticipated that the contract would probably
be executed in approximately a year from October 4, 1911. The date from which the
period runs is fixed by the opinion of the Corporation Counsel first rendered, holding
various district companies to be without franchises.

The percentages of gross receipts are fixed at three, four and five per cent., in
view of the fact that all of the operations of the Company, with very slight excep-
tions, require the use of the streets under the franchise itself and its earnings are
therefore dependent entirely upon its authority to lay its wires through public prop-
erty.
The minimums are fixed with due regard to the amount the Company states it is
earning in The City of New York.

Reversion of Property. :

The clause requiring the reversion of the property of the Company in the streets
has been inserted in the form of contract, following the precedent established, and
in accordance with the Corporation Counsel’s interpretation of section 73 of the
Charter. When the Company’s representative, however, was in this office on October
29, 1912, he made strong objection to the retention of this clause, but was informed as
to the cause of its insertion. Later, on October 31, a communication was addressed to
the Company regarding the matter, but since that date nothing further has transpired.
It was not thought, however, that the present case presented any such new features as
to warrant the consideration of any change in the provision requiring reversion of
sroperty and the clause in question has, therefore, been retained.
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Kates.
_ The rates set forth in the form of contract are those which the Company advises
it i5 at present charging, and regarding which no objection has been filed with the
Board or with this Bureau. The City has been given the privilege of half rates if it
desires the Company’s service, and the Board is vested with the control of the Com-
pany’s rates in the future,
) ‘ Security Deposit.

The security deposit is fixed at the sum of $12,000, which, after consideration, was
thought to be sufficient to protect the interests of the City in the event of a default on
the part of the Company, and is a larger sum than the greatest minimum annual pay-
ment which will be required during the original term of the grant.

Special Conditions.

In accordance with the suggestions of the administrative officers of the City, the
sixth subdivision of section 2 has been amended so as to give those departments
greater jurisdiction over the Company’s operations.

The first paragraph requires the Company to maintain and operate the system
subject to “departmental rules and regulations now in force or which may be adopted,”
in_addition to the laws and ordinances, The second paragraph of this subdivision
has been strengthened by authorizing the insertion in any permits granted by City offi-
cials, for any work of construction, of a clause requiring the proper restoration of the
surface of the streets and avenues disturbed. The third paragraph of this subdivision
is entirely new, so far as franchises are concerned, and has been inserted upon the
suggestion of the President of the Borough of Manhattan. The furnishing of the
map required by this paragraph will keep the Borough President’s records regarding
construction, so far as this Company’s activities require such construction, in an up-
to-date condition,

General,

The remaining provisions of the form of contract submitted herewith are simi-
lar to those used in general cases, and hardly need to be commented on here,

A copy of the contract as submitted with this report, with the exception of the
provision which makes the term run from January 1, 1913, was transmitted to the
Company on October 31, 1912, with a request that it advise as to its attitude regarding
the same, and at the request of its representative, four additional copies were for-
warded on November 14, but no definite statement has been received from them up
to the time of writing this report. I, however, considered that as the matter had been
so long in abevance some report should be made to the Board, and addressed a fur-
ther communication to Counsel for the Company, advising of my intentions; on De-
cember 3. The Company, therefore, has notice of the fact that this matter is to be
submitted on December 19.

If the Board agrees to the form of contract, the same should be submitted to the
Corporation Counsel for his approval as to form, after which it can be entered in the
minutes for thirty days, ordered advertised in the Cirvy Recorp, and in two daily
newspapers, to be designated by the Mayor, with a notice of the final public hearing
thereon.

A resolution for adoption is herewith submitted. Respectfully,

HARRY P, NICHOLS, Engineer, Chief of Bureau.
Synorsis oF Propreen Fopnm oF CoNTRACT,
Section 1. Grant,
Section 2. (Conditions)

First—Term of grant.

Second—Compensation to be pa‘d.

Third—Compensation continuous.

Fourth—No assignment except with consent of City.

Fifth—Reversion of property to City.

Sixth—Provisions for administrative supervision,

Seventh—Company's plant to be kept in approved manner,

Eighth—Construction to be underground,

Ninth—Company to bear all expense,

Tenth—Company’s structures not to hinder public works,

Elevelnth—dCompany’s structures to be altered if grades and lines of streets are

altered.

Twelfth—Company to extend service to applicants,

Thirteenth—Maps to he filed,

Fourteenth—Rates to be charged,

Fifteenth—Board has power to regulate rates.

Sixteenth—Deposits from subscribers.

Seventeenth—Restriction on use of wires.

Eighteenth—Company assumes all liability.

Nineteenth—Grant not exclusive.

Twentieth—Penalties for inefficient service, etc,

Twenty-first—Contract may be terminated for failure to operate,

Twenty-second—Reports to Comptroller.

Twenty-third—Reports to Board.

"wenty-fourth—Security deposit.

wenty-fifth—Contract may be forfeited for failure to comply.

L wenty-sixth—Devolution of authority,

Twenty-seventh—Meaning of words “notice” and “direction.”

Twenty-eighth—Definition of “streets and avenues.”

Twenty-ninth—Grant subject to rights of abutters.

Section 3. Public Service Commission’s jurisdiction not affected.
Section 4. Covenant on part of Company,

Proposed Form of Contract,

This contract, made this day of 1912, by and between The City of
New York (hereinafter called the City), party of the first part, by the Mayor of said
City, acting for and in the name of said City, under and in pursuance of the authority
of the Board of Estimate and Apportionment of said City (hereinafter called the
Board), and The Stock Quotation Telegraph Company (hereinafter called the Com-
pany), party of the second part, witnesseth:

In consideration of the mutual covenants and agreements herein contained, the
parties hereto do hereby covenant and agree as follows:

Section 1—The City hereby grants to the Company, subject to the conditions and
provisions hereinafter set forth, the right and privilege to lay, construct, maintain
and operate suitable wires or other electrical conductors under the streets and avenues
within the Borough of Manhattan and the portion of the Borough of The Bronx lying
west of the Bronx River, and to lay, construct, maintain and operate suitable wires or
other electrical conductors, and the necessary conduits for the same, under the streets
and avenues within the Borough of Brooklyn, the Borough of Queens, and the Borough
of Richmond, for the purpose of electrically connecting its offices with each other and
with other offices and with subscribers, so as to allow of the distribution of general
news, financial news, and other matters of general interest, over the said wires to
printing telegraph instruments, commonly known as stock tickers, and for no other
purpose whatsoever,

Section 2—The grant of this privilege is subject to the following conditions,
which shall be complied with by the Company:

First—The said right and privilege to lay, construct, maintain and operate wires
or other electrical conductors in conduits, for the purpose aforesaid, shall be held
and enjoyed by the Company for the term of fifteen (15) years from January 1, 1913,
with the privilege of renewal of said contract for a further period of ten (10) years,
upon a fair revaluation of said right and privilege.

If the Company shall determine to exercise its privilege of renewal, it shall make
application to the Board, or any authority which shall be authorized by law to act for
the City in place of the Board. Such application shall be made at any time not earlier
than two (2) years and not later than one (1) year before the expiration of the
original term of this contract. The determination of the revaluation shall be sufficient
if agreed to in writing by the Company and the Board, but in no case shall the annual
rate of compensation to the City be fixed at a less amount than the sum required
to be paid during the last year prior to the termination of the original term of this
contract. A

If the Company and the Board shall not reach such agreement on or before the day
ene (1) year after the expiration of the original term of this contract, then the annual
rate of compensation for such succeeding ten (10) years shall be reasonable, and either
the City (by the Board) or the Company shall be bound upon request of the other
to enter into a written agreement with each other fixing the rate of such compensation
at such amount as shall be reasonable, but in no case shall the annual rate so fixed
be less than the sum required to be paid for the last year prior to the termination of
the original term of this contract, and if the parties shall not forthwith agree upon
what is reasonable, then the parties shall enter into a written agreement fixing such

annual rate and at such amount as shall be determined by three disinterested free-
holders selected in the following manner: .

One disinterested freeholder shall be chosen by the Board; one disinterested free-
holder shall be chosen by the Company; these two shall choose a third disinterested
freeholder, and the three so chosen shall act as appraisers and shall make the revaluation
aforesaid. Such appraisers shall be chosen at least six (6) months prior to the
expiration of this original contract, and their report shall be filed with the Board
within three (3) months after they are chosen. They shall act as appraisers and not
as arbitrators, They may base their judgment upon their own experience and upon
such information as they may obtain by inquiries and investigations, without the
presence of either party. They shall have the right to examine any of the books of
the Company and its officers under oath. The valuations so ascertained, ﬁxgd and
determined shall be conclusive upon both parties, but no annual sum shall, in any
event, be less than the sum required to be paid for the last year of this original con-
tract. If in any case the annual rate shall not be fixed prior to the termination of the
original term of this contract, then the Company shall pay the annual rate theretofore
prevailing until the new rate shall be determined, and shall then make up to the City
the amount of any excess of the annual rate then determined over the previous
annual rate, The compensation and expenses of the said appraisers shall be borne
jointly by the City and the Company, each paying one-half thereof.

Second—The Company shall pay to the City for the privilege hereby granted, the
following sums of money:

The sum of twelve thousand dollars ($12,000) in cash within thirty (30)
days after the date upon which this contract is signed by the Mayor.
The further sum of five thousand dollars ($5,000) in cash for use and

occupation of the streets of the City since October 4, 1911, to be paid
within thirty (30) days after the signing of this contract by the Mayor.

3. During the first term of five years, an annual sum which shall in no case be
less than forty-five hundred dollars ($4,500) and which shall be equal to
three (3) per cent, of its gross annual receipts within the City, if such
percentage shall exceed the sum of forty-five hundred dollars ($4,500).

4. During the second term of five (5) years, an annual sum which shall in no
case be less than seven thousand dollars ($7,000), and which shall be
equal to four (4) per cent. of its gross annual receipts within the City,
1(f$ 756‘0%}1) percentage shall exceed the sum of seven thousand dollars

,000).

5. During the remaining term of this original contract, an annual sum which
shall in no case be less than ten thousand dollars ($10,000) and which
shall be equal to five (5) per cent. of its gross annual receipts within the
City if such percentage shall exceed the sum of ten thousand dollars
($10,000).

The annual charges shall commence from the date on which this contract is signed

by the Mayor.

All annual charges as above shall be paid into the Treasury of the City on
November 1 of each year and shall be for the amount due to September 30 next pre-
ceding. Provided that the moneys due when this contract is signed by the Mayor
shall be paid into the Treasury of the City within thirty (30) days immediately follow-
ing such date, and provided further that the first annual payment thereafter shall be
only for that proportion of the first annual charge as the time between the date upon
which this contract is signed by the Mayor and September 30 following shall bear to
the whole of one year.

Whenever the percentage required to be paid shall exceed the minimum amount
as above, then such sum over and above such minimum shall be paid on or before
November 1 in each year for the year ending September 30 next preceding.

Any and all payments to be made by the terms of this contract to the City by the
Company shall not be considered in any manner in the nature of a tax, but such pay-
ments shall be made in addition to any and all taxes of whatsoever kind or description
now or hereafter required to be paid by any ordinance of the City, or resolution of
the Board, or any law of the State of New York.

Third—The annual charges or payments shall continue throughout the whole
term of this contract (whether original or renewal), notwithstanding any clause in
any statute or in the charter of any other company providing for payment for similar
rights or franchises at a different rate, and no assignment, lease or sublease of the
rights or privileges hereby granted (whether original or renewal), or of any part
thereof, shall be valid or effectual for any purpose, unless the said assignment, lease
or sublease shall contain a covenant on the part of the assignee or lessee that the
same is subject to all the conditions of this contract; and that the assignee or lessee
assumes and will be bound by all of said conditions and especially said conditions as
to payments, anything in any statute or in the charter of such assignee or lessee to the
contrary notwithstanding, and that the said assignee or lessee waives any more favor-
able conditions created by such statute or its charter, and that it will not claim by
reason thereof, or otherwise, exemption from liability to perform each and all of
the conditions of this contract.

Fourth—The rights and privileges hereby granted shall not be assigned, either in
whole or in part, or leased or sublet in any manner, nor shall the title thereto, or right,
interest or property therein, pass to or vest in any other person or corporation what-
soever, either by the act of the Company or by operation of law, whether under
the provisions of the statutes relating to the consolidation or merger of corporations
or otherwise, without the consent of the City, acting by the Board, evidenced by an
instrument under seal, anything herein contained to the contrary thereof in any wise
notwithstanding, and the granting, giving or waiving of any one or more of such
consents shall not render unnecessary any subsequent consent or consents.

Fifth—Upon the termination of this original contract, or, if the same be renewed,
then at the termination of the said renewal term, or upon the termination of the
rights hereby granted for any cause, or upon the dissolution of the Company before
such termination, the wires and equipment of the Company constructed pursuant to
this contract within the streets and avenues shall become the property of the City
without cost and the same may be used or disposed of by the City for any purpose
whatsoever, or the same may be leased to any company or individual.

If, however, at the termination of this contract as above, the Board shall so order
by resolution, the Company shall, upon thirty (30) days’ notice from the Board,
remove any and all of its wires and other equipment constructed pursuant to this con-
tract and the said streets and avenues shall be restored to their original condition
at the sole cost and expense of the Company.

Sixth—The Company ‘shall construct, maintain and operate its electric system sub-
ject to the supervision and control of all the authorities of the City who have jurisdic-
tion in such matters, as provided by the Charter of the City and in strict compliance with
all laws or ordinances or departmental rules and regulations now in force, or which
may be adopted affecting companies operating electrical conductors in the City.

No construction or repair of said electrical system shall be commenced until written
permits have been obtained from the proper City officials. In any permit so issued,
such officials may impose such conditions, as a condition of the granting of the same,
as are necessary for the purpose of protecting any structures in the streets and avenues
and the proper restoration of the surface of such streets and avenues over which such
officials have jurisdiction, and the Company shall comply with such conditions.

Upon completion of any work of construction, the Company shall furnish to
the President of the Borough a plan of such character as he may direct, showing
accurately and distinctly the location, size and type of construction and complete
dimensions of the striictures erected, installed or constructed under this contract,
and the location and dimensions of all substructures encountered during the progress
of the work; the depth below the street surface of the new structures and of the
substructures encountered must be shown, also their location with reference to the
flearest curb line and the nearest curb line intersection,

The electrical and other equipment to he instailed by the Company, whether the
same be under streets and avenues, in any Department of the City or in private
property, shall be constructed and maintained subject to the approval and under
the supervision and control of the Commissioner of Water Supply, Gas and Electricity.

Seventh—The plant, conduits, wires, conductors, connections, instruments and
all appurtenances thereto, shall be constructed, maintained and operated in the latest
approved manner and with the most modern and improved appliances, and it is
hereby agreed that the Board may require the Company to improve or add to its
plant, conduits, wires, conductors, connections, instruments and appurtenances, from
time to time, as such conditions or improvements are necessary in the opinion of
the Board. Upon failure on the part of the Company to comply with the direction
of the Board within a reasonable time, the rights hereby granted shall cease and
determine,

Eighth—All cables and wires of the Company laid pursuant to this contract shall
be placed in ducts, conduits or subways (referred to in this paragraph as
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subways), in the Borough of Manhattan and that portion of the Borough of
The Bronx west of the Bronx River, such subways shall be leased from
the company or companies having control thereof under the provisions of
law, or from the City, should it succeed to the rights of such company or com-
panies. In the other territory in which the Company is authorized to operate by
virtue of this contract, it may construct subways for the accommodation of its cables
and wires. If the City shall construct or acquire subways for electrical conductors
in any or all of the Boroughs, the Company hereby agrees to lag its wires and con-
ductors in such subways and the City agrees to lease to the Company such space
as may be required for the operation of the system hereby authorized. No cables
or wires shall, in the future, be strung above the surface of the streets and avenues
by the Company, and those at present in existence shall be removed and placed
undeground when and where required by the Board or the Commissioner of Water
Supply, Gas and Electricity. _

Ninth—It is a condition of this contract that the Company shall bear the entire

expense of all work undertaken by reason of this grant. Any alteration to the
sewerage or drainage system, or to any other subsurface or to any surface struc-
tures in the streets required on account of the construction or operation of the
underground conduits herein authorized to be placed in the streets, shall be made at
the sole cost of the Company and in such manner as the proper City officials may
yrescribe.
! Tenth—It is agreed that the right hereby granted to lay and maintain conduits
shall not De in preference or in hindrance to public work of the City, and, should
the said conduits in any way interfere with the construction of public works in
the streets and avenues, whether the same is done by the City directly or by a con-
tractor for the City, the Company shall, at its own expense, protect or move its
conduits and their appurtenances in the manner directed by the City officials having
jurisdiction over such public work.

Eleventh—Should the grades or lines of the streets and avenues in which the
Company is herchy authorized to operate be changed at any time during the term
of this contract, or any renewal thereof, the Company shall, at its own expense,
change its conduits and appurtenances to conform with such new grades and lines,
and during the construction of any public improvement upon said streets or ave-
nues the Company shall take care of and protect its conduits and appurtenances
at its own expense, all to be done subject to the direction of the City official having
jurisdiction over 'the construction of such change.

Twelfth—The Company shall, upon request from any individual or corpora-
tion occupying or owning premises in the territory in which the Company is author-
ized to operate, by this contract, not in arrears to it for service already rendered,
extend its wires to such premises and furnish news or other service to such individ-
-ua! or corporation, provided that such premises are not more than one-half mile
from any other premises in which the Company has its apparatus installed at the
time such request is made,

Thirteenth—The Company shall file with the Board on the first day of Novem-
ber in each year a map or plan upon which shall he plainly and separately indicated
the number of wires which were in use by the Company on September 30 pre-
ceding, and the streets in which the same are located, and also those which were
put in use during the year preceding that date, It shall also file with the Depart-
ment of Water Supply, Gas and Electricity, on or before the 10th day of each
month, a2 map or plan of the locations in which wires have been placed by it during
the preceding honth,

Fourteenth—The rates to be charged by the Company shall not be in excess
of the following, and it is agreed that the same may be altered or changed by the
Board as heremafter provided,

(a) For ordinary news service, including the rental of the printing telegraph or
ticker, the sum of fifteen dollars ($15) a month, or one hundred and eighty dollars
($180) a year.

(b) Tror gencral news service, including the rental of the printing telegraph or
ticker, the sum of twenty dollars ($20) a month, or two hundred and forty dollars
($240) a year, '

(¢) For financial news service, including the rental of the printing telegraph or
ticker, the sum of forty dollars ($40) a month, or four hundred and eighty dollars
($480) a vear.

(d) For any other service furnished or to be furnished by the Company the
rates charged shall be reasonable and fair and subject to the approval of the Board.

The Company agrees upon request of any Board, Department or Bureau of
the City government, to furnish service to any and all buildings under the control
of such Board, Department or Bureau, at cne-half the rates above authorized to
be charged by it for whatever class or classes of service may be required.

Fifteenth—During the term of this contract, or any renewal thereof, the Board
shall have the power, by resolution, to regulate and fix the maximum and minimum
rates to be charged by the Company in the City, provided such rates shall be rea-
sonable and {air.

Sixteenth—The Company shall not require nor receive from its subscribers any
deposit or advance payment in excess of what is reasonably necessary to insure
payment of current bills, and on such amounts so paid the Company shall pay inter-
est at the statutory rate whenever such money is held for more than one month.
Unpaid bills, unless due from its owner, shall never be charged against property,
and no person not himself in arrears shall be denied service because any previous
occupant of the same premises is in arrears to the Company for service.

Seventeenth—1T'he wires of the Company shall be employed for no, other purposes
than those explicitly set forth herein and the Company binds itself not to lay, use,
lease or operate wires for illegal purposes or to illegal places.

Eighteenth—The Company shall assume all liability to persons or property by
reason of the construction or operation of the system authorized by this contract,
and it is a condition of this contract that the City shall assume no liability whatso-
ever to either persons or property on account of the same, and the Company hereby
agrees to repay to the City any damage which the City shall be compelled to pay
by reason of any acts or defaults of the Company.

Nineteenth—Nothing in this contract shall be deemed to affect in any way the
right of the City to grant to any individual or other corporation a similar right or
privilege upon the same or other terms and conditions in the territory covered by
this contract, or any part thereof,

Twentieth—If the Company shall fail to give efficient public service at the rates
herein fixed or fail to maintain its structures and equipment as herein provided in good
condition throughout the whole term of this contract, the Board may give notice
to the Company, specifying any default on the part of the Company, and requiring
the Company to remedy the same within a reasonable time; and, upon failure of the
Company to remedy such default within a reasonable time, the Company shall, for
cach day thereafter during which the default or defect remains, pay to the City
the sum of one hundred dollars ($100) as fixed or liquidated damages, or the Board,
in case such structures or equipment which may affect the surface of the streets
shall not be put in good condition within a reasonable time after notice by the Board,
as aforesaid, shall have the right to make all needed repairs at the expense of the
Company, in which case the Company shall pay to the City the amount of the cost
of such repairs, with legal interest thereon, all of which sums may be deducted from
the fund hereinafter provided for.

Twenty-first—If for a period of twelve consecutive months, the system of the
Company shall not be operaled, or if the same shall not be operated for a period of
eighteen months out of any consecutive twenty-four months, the Board may declare
the right and franchise and this contract terminated without further proceedings at
law or in equity.

Twenty-second—The Company shall at all times keep accurate books of account
and shall, on or before November 1 in each year, make a verified report to the
Comptroller of the City of the business done by the Compary for the year ending
September 30 next preceding. Such report shall contain a statement of the gross
receipts received from the operation of the system hereby authorized from all sub-
scribers served by the Company in the City, together with such other information
and in such form and detail as the Comptroller may require. The Comptroller shall
have access to all books of the Company for the purpose of ascertaining the cor-
rectness of its report and may examine its officers under oath. .

Twenty-third—The Company shall submit to the Board a report not later than
November 1 of each vear for the year ending September 30 next preceding, and at
any other time, upon request of the Board, which shall state:

1. The amount of stock issued, for cash, for property,

The amount paid in as by last report,

ks
3. The total amount of capital stack paid in.

The funded debt by last report.

The total amount of funded debt,

The floating debt as by last report.

The total amount of floating debt.

The total amount of funded and floating debt.

The average rate per annum of interest on funded debt.

Statement of dividends paid during the year.

The total amount expended for same,

The names of the directors and officers clected
corporation held for such purpose.

Location, value and amount paid for real estate owned by the Company
as by last report.

Location, value and amount paid for real estate now owned by the Company.

Number and location of premises served by the Company in the City .

Total receipts of the Company for each class of business in the City.‘

17. Amounts paid by the Company for damage to persons or property on account

of construction and operation in the City.

18. Total expenses for operation, including salaries, in the City.

—and such other information in regard to the business of the Company as may be
required by the Board. : ’

_ Twenty-fourth—This grant is upon the express condition that the Company,
within thirty (30) days after the signing of this contract by the Mayor, and before
anything is done in exercise of the rights conferred hereby, shall deposit with the
Comptroller of the City the sum of twelve thousand dollars ($12,000), either in money
or securities, to be approved by him, which fund shall be security for the performance
by the Company of all of the terms and conditions of this contract, especially those
which relate to the payment of the annual charges for the privileges herehy granted,
in_default of which payment of the annual charges, the City shall collect the same
with interest, from the said fund after ten (10) days' notice to the Company, ‘

In case of failure of the Company to comply with the terms of this contract
relating to the ﬁlmg of annual statements, furnishing of service to applicants as
herein provided or its neglect or refusal to comply with any demand or direction
of the Board or other municipal officials, made pursuant to the terms of the con-
tract, or under the authority of any laws, ordinances or departmental regulations
now or hereafter in force, in such case and in any of these events, the Company
cxcept as herein otherwise provided, shall pay to the City a penalty of fifty dollars
($50’) for each violation,

The procedure for the imposition and collection of the penalties in this contract
shall be as follows:

The Board, on complaint made, shall give notice to the Company, directing its
President, or other officer, to appear before the Board on a certain day not less
than ten (10) days after the date of such notice, to show cause why the Company
should not be penalized in accordance with the foregoing provisions. If the Com-
pany fails to make an appearance, or after a hearing appears, in the judgment of
the Board, to be in fault, said Board shall forthwith impose the prescribed penalty,
or where the amount of the penalty is not prescribed herein, such amount as appears
to the Board to be just, and without legal procedure direct the Comptroller to with-
draw the amount of such penalty from the security fund deposited with him. In case
of any drafts made upon the security fund, the Company shall, upon ten (10) days’
notice in writing, pay to the City a sum sufficient to restore said security fund to
the original amount of twelve thousand dollars ($12,000), and in default thereof this
contract shall be cancelled and annulled at the option of the Board, acting in behalf
of the City. No action or proceeding or right under the provisions of this contract
shall affect any other legal rights, remedies or causes of action belonging to the City

Twenty-fifth—In case of any violation or breach or failure to comply with any of
the provisions herein contained, this contract may be forfeited by a suit brought by
the Corporation Counsel, on notice of ten (10) days to the Company, or at the op-
tion of the Board, by resolution of said Doard, which said resolution may contain
a provision to the effect that the portion of its system constructed and in use by
virtue of this contract and located in the public streets and avenucs shall thereupon
become the property of the City without proceedings at law or in equity. Provided,
however, that such action by the Board shall not be taken until the Board shall give
notice to the Company to appear before it on a certain day not less than ten (10)
days after the date of such notice, to show cause why such resolution declaring the
contract forfeited should not be adopted. In case the Company fails to appear,
action may be taken by the Board forthwith.

Twenty-sixth—If at any time the powers of the Board or any other of the au-
thorities herein mentioned, or intended to be mentioned, shall be transferred by law
to any other board, authority, officer or officers, then and in such case such other
board, authority, officer or officers shall have all the powers, rights and duties herein
reserved to or prescribed for the Board or other authorities, officer or officers.

Twenty-seventh—The words “notice” or “direction” wherever used in this contract
shall be deemed to mean a written notice or direction. Every such notice or direction
to be served upon the Company shall be delivered at such office in the City as shall
have been designated by the Company, or if no such office shall have been desig-
nated, or if such designation shall have for any reason become inoperative, shall be
mailed in the City, postage prepaid, addressed to the Company at the City. Delivery
or mailing of such notice or direction as and when above provided shall be equivalent
to direct personal notice or direction, and shall be deemed to have been given at
the time of delivery or mailing.

Twenty-eighth—The words “streets and avenues” or “streets or avenues,” wher-
ever used in this contract, shall be deemed to mean streets, avenues, highways, park-
ways, driveways, concourses, boulevards, bridges, viaducts, tunnels, public places
or any other property to which the City has title or- over which the public has an
easement, included within the limits of the territory in which the Company is hereby
authorized to operate.

Twenty-ninth—The grant of this privilege is subject to whatever right, title or
interest the owners of abutting property or others may have in and to the streets and
avenues of the territory in which the Company is authorized to operate by this con-
tract.

Section 3. Nothing in this contract shall be construed as in any way limiting
the present or future jurisdiction of the Public Service Commission under the Laws
of the State of New York,

Section 4. The Company promises, covenants and agrees on its part and behalf
to conform to and abide by and perform all the terms, conditions and requirements
in this contract fixed and contained,

In witness whereof, the party of the first part, by its Mayor, thereunto duly au-
thorized by the Board of Estimate and Apportionment of said City, has caused the
corporate name of said City to be hereunto signed and the corporate seal of said
City'to be hereunto affixed; and the party of the second part, by its officers, there-
unto duly authorized, has caused its corporate name to be hereunto signed and its
corporate seal to be hereunto affixed, the day and year first above written.

THE CITY OF NEW YORK,

at the last meeting of the
13.
14,
15,
16.

B s taimmn o s omaddianin § 5 Segesmmsss mmey Mayor,
[coRPORATE SEAL.] _
Attest: ..oviiiiiinienn. S B A City Clerk,
THE STOCK QUOTATION TELEGRAPH COMPANY,
BY oo ygomnit s pwmy svmmmenymns oy vows s siee President.
[SEAL.]
Attest: . oivi i Secretary.

(Here add acknowledgments.)
The matter was laid over for three weeks (January 9, 1913) for further con-
ference between the representatives of the company and the Bureau of Franchises.

KinGsBriDGE RATLWAY CoMPANY.

In the matter of the application of the Kingsbridge Railway Company for per-
mission to maintain and operate by the overhead electric system an existing single
track railway upon and along 218th street, between 9th and 10th avenues, Borough
of Manhattan, from the westerly track of the Third Avenue Railway Company, in
10th avenue, through 218th street to 9th avenue, thence by means of three spurs into
the car barn of the Third Avenue Railway Company, between 216th and 218th streets,

This application was presented to the Board at the meeting of November 7, 1912,
and was referred to the Bureau of Franchises.

The Secretary presented the following: :

To the Board of Estimate and Apportionment of The City of New York:

The Kingsbridge Railway Company, by this its petition, respectfully shows to

vour honorable Board and alleges:
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First—That your petitioner is a street surface railroad corporation duly organ-
ized and existing under and by virtue of the laws of the State of New York, and owns
a street surface railroad in St. Nicholas avenue from 162d street to 168th street, and
in Broadway from 168th street to 225th street, in the Borough of Manhattan, City,
County and State of New York. ..

Second—That the Third Avenue Railway Company is a street surface railroad
corporation, organized and existing under and by virtue of the laws of the State of
New York, owning all of the outstanding capital stock of your petitioner, and owns
a car barn, covering a plot of land bounded by 9th avenue, 10th avenue or Broadway,
216th street and 218th street, in the Borough aforesaid, used for the purpose of storing
cars operated upon the lines of said Third Avenue Company of your petitioner and of
certain other subsidiary companies of said Third Avenue Company.

Third—That the said Lbuilding, owing to a difference between the grades of 9th
avenue and of 10th avenue, is so constructed that the first floor can be used only for
the purpose of storing cars entering the same on 9th avenue, and the second floor of
said building can be used only for the purpose of storing cars entering the same on
10th avenue. :

Fourth—Upon information and belief, that said 218th street was dedicated to The
City of New York as a public highway in or about the year 1892; that title to the
fee of said street vested in The City of New York in or about the month of January,
1907 ; that title to the fee of said 9th avenue, vested in The City of New York in or
about the vear 1895; and that the said car barn now owned by the said Third Avenue
Railway Company, was erected by the predecessors in interest of said Company in or
about the year 1901,

Fiith—Upon information and belief, that subsequent to the erection of said car
barn and upwards of ten years ago, the predecessors in interest of said Third Avenue
Railway Company laid a single track consisting of two rails on 218th street, connecting
with the tracks of your petitioner in said Broadway or 10th avenue at said 218th
street, and running easterly to 9th avenue; that a single track of two rails was laid
by said Company in 9th avenue, connecting with said tracks in 218th street, and run-
ning northerly therefrom for a distance of three hundred feet, to permit of the storing
of cars in a vacant lot fronting on the north side of 218th street, and west side of
Oth avenue; and that a single track of two rails was laid by said company in 9th
avenue, connecting with said track in 218th street, and running southerly therefrom
in front of the said car barn, with several switches for the purpose of running cars
into the first floor of the said car barn. :

Sixth—Upon information and belief, that the said tracks in 218th street and %th
avenue are now the property of the Third Avenue Railway Company, but are main-
tained without the consent of The City of New York; and that without sucn tracks
as are shown in solid red lines on the accompanying map, it will be impossible to
utilize the said first floor of the car barn, the entrance to which fronts on 9th avenue,
and which has been fitted up at considerable expense for the purpose of storing and
cleaning cars. . )

Seventh—A map entitled “Map Accompanying Petition of the Kingsbridge Rail-
way Company to the Board of Estimate and Apportionment, dated October 30, 1912
showing the location of the said tracks in 218th street and 9th avenue, as heretofore
existing and as applied for by this petition, is annexed hereto.

Eighth—That heretofore by a resolution adopted by your honorable Board on
January 18, 1912, and approved by the Mayor on January 19, 1912, the consent of The
City of New York was granted to your petitioner to construct, maintain and operate
overhead trolley wires from the said car barn at 218th street and Broadway or 10th
avenue to 225th street and Broadway, to be used in connection with its tracks in
operating cars of the Union Railway Company between such points, in order that
the cars of the said Union Company might be housed, cleaned and repaired in the
said car barn, and for no other purpose. Such consent by its terms is revocable upon
thirty days’ notice in writing to vour petitioner, and provides that it shall not extend
bevond five years from January 19, 1912. The compensation paid by your petitioner
for such consent was the sum of $100.

Ninth—That vour petitioner desires to have the consent of The City of New
York to construct, maintain and operate the said tracks in 218th street and 9th avenue,
as shown in solid red lines upon the annexed map, hereinbefore referred to, and to
suspend over the same an overhead trolley wire for the purpose of operating cars
from 218th street at 10th avenue or Broadway, through 218th street and 9th avenue into
said car barn, in order that cars of said Union Company and the New York City Inter-
horough Railway Company, another of the subsidiary companies of the Third Avenue
Railway Company, may be housed, cleaned and repaired.

Wierefore, vour petitioner pravs for the consent of The Citv of New York for
the purpose hereinabove stated, upon terms and conditions substantially similar to
those contained in the consent hereinabove referred to, granted by vour honorable
Board on January 18. 1912,

Dated October 30, 1912, KINGSBRIDGE RAILWAY COMPANY,

By Epwarp A, MaAHER, Vice-President.

State of New York, County of New York:

Edward A. Maher, being duly sworn, deposes and says that he is vice-president
of the Kingsbridge Railway Company, the petitioner in the foregoing petition, that
he has read the said petition and knows the contents thereof, and that the same is true
of his own knowledge except as to the matters therein stated to be alleged on informa-
tion and belief, and as to those matters he believes it to be true.

EDWARD A. MAHER.

Sworn to before me this 30th day of October, 1912,

Jas. S, WitLiaws, Notary Public, New York County, 107.
Bureau of Franchises, December 14, 1912,

Hon. WitLiaM J. Gaynor, Mayor, Chairman, Board of Estimate and Apportionment:

Sir—The Kingsbridge Railway Company has presented a petition dated October
30, 1912, to the Board of Estimate and Apportionment for permission to continue to
maintain and operate an existing single railway track along the surface of 218th street
between 9th and 10th avenues, in the Borough of Manhattan, from the westerly track
of the Third Avenue Railway Company in 10th avenue, through 218th street to 9th
avenue, and thence by means of three spurs, into the car barn of the Third Avenue
Railway Company between 216th and 218th streets; the track to be operated by the
overhead electric system.

The petition recites that the said track through 218th street, with an extension
northerly along 9th avenue about 300 feet to and into the vacant lot on the north-
westerly corner of 218th street and 9th avenue, was laid about ten years ago, apparently
without authority, for the purpose of storing cars in said lot.

By resolution adopted by the Board of Estimate and Apportionment on January
18, 1912, and approved by the Mayor January 19, 1912, consent was granted to the
petitioner to construct, maintain and operate an overhead trolley wire from 225th
street and Broadway to the said car barn at 218th street and 10th avenue, for the
purpose of operating cars of the Union Railway from the terminus of its line in the
Borough of Manhattan, to the car barn, in order to store the same, such cars not to
carry passengers,

The petition states that the present tracks only give access to the main floor of
the car barn. That owing to the grade of 218th street, cars can be run into the lower
floor of the barn only by way of 9th avenue, and that the permission now requested
is in order that the lower portion of the barn may be utilized.

At the mecting of the Board, held November 7, 1912, the matter was referred to
this Bureau for investigation and report. N

Copies of the petition with accompanying plan were forwarded to the President
of the Borough of Manhattan, and to the Commissioner of Water Supply, Gas and
Electricity, with a request that examinations be made by the various bureaus of their
departments having jurisdiction, with a view to ascertaining if there are any objec-
tions to the continued maintenance and operation of the track and the overhead wires
to operate the same or any particular conditions which should be incorporated in the
form of revocable consent, heretofore used by the Board for tracks in the City streets.

In a reply dated November 21, 1912, from the office of the Borough President, I
was advised that there are no objections on the part of his Department to the track,
provided it be placed at the proper official grade of the street, or it be understood
that the track will be so placed whenever the City may arrange to pave the roadway
of the street. A provision for the placing of the track at the established grade at
such time as the roadway shall be paved has been inserted in the form of consent, in
accordance with this requirement. ,

Under date of November 12, 1912, the Department of Water Supply, Gas and
Electricity, objected to the track for the reason that in its present location, it is directly
over a twelve-inch water main in West 218th street. The petitioner was informed of

this objection, and advised to take the matter up directly with the said Department,
Subsequently, the railway company’s representative stated that the Department of
Water Supply, Gas and Electricity would be satisfied if a provision were inserted in
the consent, providing for the removal of the track from over the water main to the
centre of the street whenever so ordered by the Board of Estimate and Apportion-
ment, and the said Department has confirmed this in writing under date of December
13. Such a provision has been incorporated in the consent.

The customary examination by this Bureau disclosed that there is a piece of
single track about 75 feet in length in 9th avenue running northerly from the 218th
street track, and seven spurs into the barn, four more than petitioned for. This
phase of the matter was taken up with the railway company, with the result that a
provision has been inserted in the resolution providing for the removal by June 1
1913, of those portions of the trackage not included in the petition. '

The departments interested having made no objection, and as the Board has
already permitted, by the resolution of January 18, 1912, access to the main floor of
the car barn, I can see no good reason why the requested permission should not be
given should the Board see fit to do so. In such case I would suggest that consent
be granted only during the pleasure of the Board, but in no case to extend beyond
January 19, 1917, the date of expiration of the consent previously given, and that it
be made a condition of the consent that the deposit made under the consent of Jan-
nary 18, 1912, in the sum of five hundred dollars ($500) be made security for the
faithful performance of the terms and conditions of this consent. It is suggested that
compensation be fixed at the sum of one hundred dollars per annum,

The customary form of resolution granting the consent is herewith submitted
for adoption. Respectfullyy, HARRY P. NICHOLS, Engineer, Chief of Bureau.
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Bureau of Fronchises.

The following was offered:

Whereas, The Kingsbridge Railway Company has presented a petition dated
October 30, 1912, to the Board of Estimate and Apportionment for permission to
continue to maintain and use a standard gauge street surface railway track from its
westerly track in 10th avenue at 218th street, along and on the surface of said West
218th street from 10th to 9th avenues, thence southerly along 9th avenue into a car
barn between said streets, all in the Borough of Manhattan, City of New York; the
said track to be operated by the overhead electric system, for the purpose of permit-
ting cars of the Union Railway Company and the New York City Interborough Rail-
way Company to enter the lower floor of the said car barn, the said track having been
heretofore installed without proper authorization; now, therefore, be it,

Resolved, That the consent of the corporation of The City of New York be and
the same is hereby given to the Kingsbridge Railway Company, a domestic corporation,
holding a franchise to operate a street surface railway in Broadway, to continue to
maintain and operate a standard gauge street surface railway track heretofore installed
without proper authorization, from its westerly track in 10th avenue at 218th strect
easterly along said 218th street at a distance of 28 feet north of the southerly building
line of said street to 9th avenue, thence southerly along said 9th avenue to a point
about midway between West 216th and West 218th streets, with three spur tracks
leading into the said car barn on 9th avenue between the said streets, together with
overhead wires for the operation of said trackage by the overhead electric system, the
said track to be for the purpose of affording cars of the Union Railway Company
and the New York City Interborough Railway Company, a means of access to the
lower floor of the said car barn, all as shown on the plan accompanying the petition
and entitled :

“Map to Accompany Petition of Kingsbridge Railway Company in the Borough

of Manhattan, City of New York. Dated October 30, 1912,”

—and signed Edward A. Maher, vice-president; T. F. Mullaney, Chief Engineer; a
copy of which is attached hereto, and made a part hereof, upon the following terms and
conditions :

1. Said consent shall continue only during the pleasure of the Board of Estimate
and Apportionment, and shall be revocable upon sixty (60) days™ notice in writing
to the said grantee, but in no case shall it extend beyond January 19, 1917, and
thereupon all rights of the said graniee in or upon said streets by virtue of this
consent shall cease and determine,

2. The said grantee shall pay into the Treasury of The City of New York as
compensation for the privilege hereby granted the sum of one hundred dollars ($100)
per annum. Such payments shall be made in advance on November 1 of each year,
provided, however, that the first payment shall be made within sixty (60) days of the
approval of this consent by the Mavor and shall be only such proportion of the
annual charge as the time between the date of approval of this consent by the Mayor
and November 1. following bears to the whole year. Such compensation shall con-
tinue up to the date of restoration of the street pavement after the removal of the
structures from the streets,

Such payments shall not be considered in any mamner in the nature of a tax,
but shall be in addition to any and all taxes of whatsoever kind or description now
ot hereafter required to he paid under any ordinance of The City of New York or
by any law of the State of New York.

3. Upon the revocation or termination by limitation of this consent, the said
grantee shall, at its own cost, cause the said track and wires and all appurtenances
thereto to be removed if required so to do by The City of New York or its duly
authorized representatives, and all those portions of said streets affected hy this con-
sent to he restored to their proper and original condition. If the said track and wires
shall not be required to be removed, it is agreed that they shall become the property
of The City of New York,

4. This consent is for the exclusive use of the grantee, and shall not be assigned,
either in whole or in part, or leased or sublet in any manner, nor shall title thereto
or right, interest or property therein pass to or vest in any other person, firm or
corporation whatsoever, either. by the acts of the grantee or by operation of law,
without the consent in writing of The City of New York acting by the Board of
Estimate and Apportionment.

5. The grantee shall pay the entire cost of:

(a) The construction, maintenance and removal of the track and wires,

(b) The protection of all the surface and subsurface structures which shall
in any way be disturbed by the construction or removal of the track and wires.

(c) All changes in the sewer, water pipes or other structures, made necessary
by the construction or removal of the track and wires including the laying or relay-
ing of drains, pipes, conduits, sewers or other structures,
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(d) The placing, replacing or restoring of the pavement and sidewalks in said
streets which may be required or disturbed during the construction or removal of

the track and wires. .
(e) Each and every item of the increased cost of any future substructure caused

by the presence of the track and wires. '

(f) The inspection of all work during the construction or removal of the
track and wires as herein provided which may be required by the _Presndent of the
Borough and the Commissioner of Water Supply, Gas and Electricity. _

6. Before the construction or removal shall be begun the grantee shall obtain
permits to do the work from the President_of thg Borough and from the Commis-
sioner of Water Supply, Gas and Electricity. The grantee shall perform all the
duties which may be imposed by those officials as conditions of such permits, pro-
vided such conditions are not inconsistent with the provisions of this consent. The
grantec shall submit to those officials working plans which shall include and show
in detail the method of construction of the track and wires, and the mode of pro-
tection or changes in all subsurface structures required by the construction of the
track and wires, _

The track is at present directly over a twelve-inch city water-main and, in
accordance with the desire of the Department of Water Supply, Gas and Electricity,
it is made a special provision of this consent that the grantee shall remove the said
track from over the water main to a position in the centre of the street, when so
ordered by the Board of Estimate and Apportionment,

The grantec shall remove all portions of the existing trackage in West 218th
street and 9th avenue, not included in this consent, and shall complete the work of
removal on or before June 1, 1913.

If at any time it shall become necessary to replace or alter any structure in said
street, the City shall have the right to break through or remove all or any portion
of the track hereby authorized and the grantee shall pay the City the expense incurred
by such removal.

7. It is made a particular condition of this consent that the track will be placed
at the proper grade of the said streets whenever the city may arrange to pave the
roadway thereof,

The track shall be constructed and operated in the latest improved manner of
railroad construction and operation and solely upon the terms and according to
the lines and surveys to be approved by the President of the Borough. The top of
rails shall be laid flush with the surface of the roadway, and the grade of the roadway
and sidewalks shall be altered and drainage provided as shall be directed and approved
by the President of the Borough. The character of the rails and other parts of the
construction shall also be approved by the said official and the track shall be main-
tained in good condition throughout the term of this consent by the said grantee.

8. Said track and wires shall be constructed, maintained and operated subject
to the supervision and control of the proper authorities of The City of New York
who have jurisdiction in such matters under the Charter of The City of New York,

9. The grantee shall at all times keep the entire street hetween the rails of the
track and for a distance of two feet bevond the rails on either side thereof free and
clear from ice and snow.

10. Said grantce shall pave and keep in permanent repair the portion of the
surface of the street and sidewalks hetween the rails of the track and for a distance
of two feet on cither side thereof under the supervision of the proper local authorities
and whenever required by them to do so and in such manner as they may prescribe
and The City of New York shall have the right to change the material or character
of the pavement of the street and sidewalks, and in that event the grantee shall be
bound to replace the existing pavement between the rails of the track and for a
distance of two feet on either side thereof with such changed or altered pavement
and in the manner directed by the proper City officials at its own expense and the
provisions as to repairs herein contained shall apply to such changed or altered
pavement,

11, This consent is subject to whatever right, title or interest the owners of
abutting property or others may have in and to said street.

12, Said grantee shall be liable for all damages to persons or property, including
the strect and subsurface structures therein, by reason of the construction, operation
or maintenance of said track, and it is made a condition of this consent that The
Citv of New York assumes no liability to cither persons or property on account
of this consent,

13. This consent is granted upon the further and express condition that the
provisions of the Railroad Law applicable thereto and all laws or ordinances now in
force or which may hereafter be adopted shall be strictly complied with.

14. This consent is upon the express condition that the security deposit of five
hundred dollars ($500) heretofore deposited with the Comptroller of the City of

New York for the faithful performance of the terms and conditions of the consent

eranted by resolution adopted January 18, 1912, and approved by the Mayor January
19, 1912, for overhead wire from 225th to 218th streets shall be security for the
faithful performance of all the terms and conditions of this consent. In case of
default in the performance by said grantee of any of the terms or conditions of
this consent, The City of New York shall have the right to cause the work to be
done and the materials to be furnished for making the necessary changes or repairs
after ten days’ notice in writing, and shall collect the reasonable cost thereof from
said fund without legal proceedings, or in case of default in the payment of the
charge for the privilege shall collect the same from such fund with interest after
ten (10) days’ notice in writing to the said grantee.

In case of any draft so made upon the security fund, the grantee shall, upon.

thirty (30) days’ notice in writing, pay to the Comptroller of The City of New York
a sum of money sufficient to restore the said fund to the original amount of five
hundred dollars ($300), and in default of the payment thereof, the consent hereby
given may be cancelled and annulled at the option of the Board-of Estimate and
Apportionment of The City of New York acting on behalf of said City. No action
or proceeding or rights under the provisions of this section shall affect any other
legal rights, remedies or causes of action belonging to The City of New York.

15. Said grantee shall give notice in writing to the President of the Borough
and to the Commissioner of Water Supply, Gas and Electricity of its intention
to begin the work hereby authorized at least forty-eight hours before such work
commences. The grantee shall also give to the Board of Estimate and Apportionment
notice in writing of the date on which the work is commenced and also the date
on which the work is completed not later than ten (10) days after such dates.

16. This consent shall be null and void unless said grantee shall duly execute
an instrument in writing, wherein said grantee shall accept this consent and shall
promise, covenant and agree to conform to, abide by and performn all the terms, con-
ditions and requirerents in this consent fixed and contained. and file said instrument
with the Board of Estimate and Apportionment of The City of New York within
thirty (30) days after the approval of this consent by the Mayor; provided, however,
that such time may be extended by the Board of Estimate and Apportionment,

And said grantee shall promise, covenant and agree in said instrument to hold
The City of New York harmless from all damages to persons or property which
may result from the construction, use, maintenance or operation of the structure
hereby authorized.

Which was adopted Ly the following vote: _
Affirmative—The Mayor, the Comptroller, the President of the Board .of Alder-

men, the Acting President of the Borough of Manhattan and the Presidents of the
Boroughs of Brooklyn, The Bronx, Queens and Richmond—I16,

Dry Dock, East Broapway AND Barrery Ramroap Comrany; THiRD AvENUE RaiL-
wAY CoMPANY,

The Secretary presented the following:

Dry Dock, East Broadway and Battery Railroad Company, 130th Street and 3d
Avenue, New York, December 16, 1912,

Re Bowery and Canal Street.

The Board of Estimate and ApPortionment, 277 Broadway, New York City:

Gentlemen—Permission is respectfully requested to install double track connect-
ing curves of the underground electric type of construction from south of the Bowery
to west of Canal street in accordance with application of November 27, 1912, to the
Department of Water Supply, Gas and Electricity, Yours very truly,

EDWARD A. MAHER, General Manager Under Receiver.
The Third Avenue Railway Company consents to the granting of the permit

for these connecting tracks and joins in the request,
EDWARD A. MAHER, Vice-President and General Manager.

Bureau of Franchises, December 17, 1912,
H?_n. WILtLIAM J. GAYNowr, Mayor, Chairman of the Board of Estimate and Appor-
ionment:

Sir—Ihe_Dry Dock, East Broadway and Battery Railroad Company, which i1s
now electrifying its railway in Canal street, between Centre street and the Bowery,
has applied to the Board of Estimate and Apportionment for permission to connect
its tracks at the corner of the Bowery with the tracks of the Third Avenue Railway
Company, and the Third Avenue Railway Company joins in the request and consents
to the connection. !

The object of this connection is to furnish a route for through operation from
the North River, Manhattan, across the Manhattan Bridge to the intersection of
Flatbush avenue and Fulton street, in the Borough of Broeklyn, which route is to
be operated in Manhattan and on the bridge by the underground system of electricity.
The consent of the Board may be properly given thereto and the Commissioner of
Water Supply, Gas and Electricity and the Borough President authorized (o issue
the necessary permits therefor. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureau.

The following was offered :

_ Resolved, That the consent of the Board of Estimate and Apportionment is herehy
given to the Dry Dock, East Broadway and Battery Raiiroad Company to connect
its tracks in Canal street with those of the Third Avenue Railway Company in the
Bowery, at the intersection of Bowery and Canal strcet, by the underground system
of electricity, and that the Commissioner of Water Supply, Gas and Electricity and
the Borough President are hereby authorized to issue the necessary permits therefor.

Which was adopted by the following vote: )

Affirmative—The Mayor, the Comptroller, the President of the Board of Alder-
men, the Acting President of the Borough of Manhattan, and the Presidents of the
Boroughs of Brooklyn, The Bronx, Queens and Richmond—16,

The following matters not on the calendar for this day were considered by
unanimous consent:

New York, WESTCHESTER AND Boston Ramway Compaxy; WESTCIESTER NORTHERN
Ramroap Compaxny,

In the matter of the petition of the New York, Westchester and Boston Railway
Company for the consent of the Board to the assignment of its franchise and the
vesting of the right, title, interest and property of said company in a railroad cor-
poration to be formed by the consolidation of the New York, Westchester and Boston
Railway Company and the Westchester Northern Railroad Company.

This application was presented to the Board at the meeting of December 3, 1912,
and was referred to the Bureau of Franchises.

The Secretary presented the following:

Bureau of Franchises, December 18, 1912,
Hon. Winiiam J. Gayxor, Mayor, Chairman of Board of Estimate and Apportion-
thent:

Sir—The New York, Westchester and Boston Railway Company has, under date
of November 18, 1912, petitioned the Board of Estimate and Apportionment for its
consent to the assignment and transfer to and vesting in a new corporation to he
formed by the consolidation of said New York, Westchester and Boston Railway
Company and the Westchester Northern Railroad Company, and to be known s
“New York, Westchester and Boston Railway Company” (No, 3), of all the rights
and franchises of the first-named company. )

The petition was presented to the Board at its meeting of December 3, 1912, and
referred to this Bureau. Upon receipt of the petition, a copy of the same was for-
warded to the Corporation Counsel with the request that he advise the Board if in
his opinion it is desirable for the City to grant the petition, or if there are any legal
or other objections to its granting the requested consent. ’

In an opinion dated December 14, 1912, the Corporation Counsel writes :

“There is no legal obstacle to your Board consenting to and ratifying the
proposed consolidation, resulting as it will in the vesting in the new company
of the franchise formerly granted by the City to the petitioner, if in the exercise
of your good judgment such consolidation is desirable and will not interfere
with the policy of the City, as expressed or evidenced in the franchise. You
have the power to exact as a condition of yvour consent such additional or other
safeguards as you may deem necessary to protect the interests of the City. It
may be that you would deem it necessary to have a public hearing at which all
parties interested might be heard before finally granting your consent, While
clearly of the opinion that there are no legal objections to the grant of such
consent, as I have stated, it seems to me the people in any way affected by the
proposed consolidation should be heard before it can be definitely said it is
‘desirable for the City to grant the petition.””

In accordance with the opinion of the Corporation Counsel it is suggested that
the Board fix Thursday, January 16, 1913, as the date for the hearing recommended
by the Corporation Counsel upon the petition, and that notice of such hearing be
published twice in two daily newspapers to be designated by the Mayor and ten days
in the City RECORD.

A resolution to this effect is herewith submitted. Respectfully,

HARRY P. NICHOLS, Engineer, Chief of Bureaw.

To the Board of Estimate and Apportionment of The City of New Vork:

Your petitioner, New York, Westchester and Boston Railway Company, respect-
fully shows to your honorable Board as follows:

That it is a consolidated railroad corporation of the State of New York, formed
by the consolidation of the New York, Westchester and Boston Railway Company
and the New York and Portchester Railroad Company, by consolidation agreement
approved by the Public Service Commission of the Second District of the State of
New York, filed and recorded in the office of the Secretary of State on the 18th day
of January, 1910.

That your petitioner, by ordinance of August 2, 1904, was granted the right to
cross certain streets and highways, and the privilege to construct and operate a four-
track railway, with all connections, turnouts, switches, and cross-overs necessary for
the accommodation and operation of said railway in, upon and across certain streets,
avenues, parkways, highways and public places, all situate in the Borough of The
Bronx, City, County and State of New York.

That said ordinance has been amended by resolution of your honorable Board,
dated July 14, 1905, approved by the Mayor Tuly 21, 1905, and by contracts between
the New York, Westchester and Boston Railway Company and The City of New
York, dated respectively the 29th day of January, 1909; the 20th day of January, 1909;
the 2d day of August, 1911; the 28th day of May, 1912, and the 28th day of May, 1912,

;That the transfer of the rights and privileges granted by said ordinance and
amendments, by the original New York, Westchester and Boston Railway Company
to the consolidated corporation, the present petitioner, was consented to by your hon-
orable Board bv resolution adopted December 17, 1909, and approved by the Mayor
December 21, 1909. -

That your petitioner has duly carried out and performed each and every condition
of the said ordmance as amended as aforesaid, and has constructed and is now oper-
ating thereunder its railroad in the City of New York, from the terminus at the
Harlem River to the boundary line between The City of New York and the City of
Mount Vernon, and from that point is operating its main line as far as a point in
the City of New Rochelle, Westchester County, New York, and its White Plains
branch as far as its terminal in the Village of White Plains, Westchester County,
New York.

That Westchester Northern Railroad Company is a domestic railroad corpora-
tion which has a line located, but not constructed, commencing at a point in the said
Village of White Plains, where it forms a connection with the line of your petitioner,
and extending northerly therefrom to a point near the town of Danbury, Connecticut,
with a branch line commencing at a point cn the main line in the Town of Pound
Ridge, Westchester County, New York, and extending therefrom to a point near the
town of Brewster, in the County of Putnam, New York.

That the located line of said Westchester Northern Railroad Company, and the
White Plains Branch of your petitionet’s railroad, form a connected and continuous
line of railroad from the Harlem River to Danbury, Connecticut, and to Brewster,
New York.

That the said Westchester Northern Railroad Company has obtained a certificate’
of convenience and necessity from the Public Service Commission of the Second
District, and has also obtained the necessary franchises and consents to enable it to
cross streets, avenues, highways and public places along the route of its railroad.

That your petitioner and said Westchester Northern Railroad Company propose
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to enter into a joint agreement of consolidation and merger under the provisions of
the Railroad Law of the State of New York, for the purpose of forming one con-
solidated corporation to hold, maintain and operate as one single, continuous system
of railroad the present line of your petitioner and the line of the said Westchester
Northern Railroad Company, and if and when the said consolidation is effected your
petitioner verily believes that the said line now of the Westchester Northern Railroad
Company will be speedily constructed.

That the directors of both corporations have entered into a joint agreement, in
manner and form as provided for in and by the Railroad Corporation Law of the
State of New York, which said agreement has received the written consent and
approval of more than two-thirds of the stockholders of your petitioner.

That your petitioner is informed by all of the stockholders of the Westchester
Northern Railroad Company that they wi!l give their consent in writing when and as
soon as your honorable Board has approved of and consented to the consolidation, and
verily believes these statements to be true.

That your petitioner and said Westchester Northern Railroad Company have
joined in a petition to the Public Service Commission, Second District, praying for
their consent to and approval of said joint agreement and consolidation, which said
petition is now pending.

The line of railroad of said Westchester Northern Railroad Company extends
through a territory which is now devoid of adequate facilities for convenient rapid
transit to and from the City of New York, and it is your petitioner’s belief that if
such consolidation takes place and the railroad is constructed, that the line of railroad
of the consolidated corporation will be of great benefit, not only to the territory
through which the proposed line is located, but also to the City of New York, and
will furnish a comprehensive system of quick and convenient transportation facilities
for residents of this city and also for the residents of that portion of Westchester and
Putnam counties served by the proposed line of railway.

That it is provided in and by paragraph sixth of section two of the said ordinance
of August 2, 1904, that the rights and privileges granted thereby shall not be assigned,
either in whole or in part, or leased or sub-let in any manner, nor shall title thereto, or
right, interest or property therein, pass to or vest in any other person or corporation
whatsoever, cither by the act of the New York, Westchester and Boston Railway
Company, its successors and assigns, or by operation.of law, whether under the pro-
visions of the statutes relating to the consolidation or merger of corporations, or
ntherwise, without the consent of The City of New York, acting by its Board of
Estimate and Apportionment, or its successors in authority, evidenced by an instru-
ment under seal.

That the said joint agreement provides that the name of the new consolidated
corporation is to be New York, Westchester and Boston Railway Company, the same
as the name of your petitioner. That the reason why this name is adopted is because
vour «petitioner has a large number of outstanding bonds secured by mortgage, which
said mortgage provides that, in the event of consolidation, the consolidated corpora-
tion by filing an instrument in writing with the trustee of the said mortgage, thereby
renders the said mortgage and bonds sccured thereby the mortgage of the consolidated
company, and may issue additional bonds for corporate purposes under the provisions
of the said mortgage without providing a new mortgage and a new issue of bonds;
and, in order to avoid confusion with respect to the said mortgage and bonds, it is
necessary that the name of the consolidated corporation should be the same as the
name of your petitioner.

Wherefore, your petitioner respectfully prays that your honorable Board do give
its consent, evidenced in manner and form as provided in said portion of said
ordinance, that the rights and privileges granted by said ordinance, and the right, title,
interest and property therein and thereto of your petitioner, as the said ordinance now
stands amended, may be vested, according to law, in a railroad corporation to be
formed by the consolidation of New York, Westchester and Boston Railway Company
and the Westchester Northern Railroad Company.

And your petitioner will ever pray.

Dated this 18th day of November, 1912,

NEW YORK, WESTCHESTER & BOSTON RAILWAY COMI;)ANY,
etioner,

(SEAL.) By L. S. MiLLer, President.

Attest: Geo. M. SempeLr, Jr., Assistant Secretary.
Ctate of New York, County of New York, ss:

Leverett S. Miller, being duly sworn deposes and says that he is president of
New York Westchester and Boston Railway Company, a domestic corporation the
petitioner above named; that he has read the foregoing petition and knows the con-
tents thereof, and that the same is true to his own knowledge, except as to the matters
therein stated to be alleged on information and belief; and that as to those matters he
helieves it to be true. LEVERETT S. MILLER.

Sworn to before me this 18th day of November, 1912,

Wu. A, Prath, Notary Public, Kings County, No. 58. Certificate filed New York
County, No. 52, New York County Register No. 4142.

The {following was offered:

Whereas, A petition from the New York, Westchester and Boston Railway Com-
pany, dated November 18, 1912, was presented to the Board of Estimate and Appor-
tionment at a mecting held December 5, 1912,

Resolved, That this Board sets Thursday, the 16th day of January, 1913, at 10.30
o'clock in the forenoon, and Room 16 in the City Hall, Borough of Manhattan, as the
time and place when and where such petition shall be considered, and a public hearing
he had thereon, at which citizens shall be entitled to appear and be heard, and be it
further

Resolved, That the Secretary is directed to cause a notice of such hearing to be
published for at least two (2) days in two daily newspapers in The City of New
York, to be designated by the Mayor, and for at least ten (10) days in thiz City
Recorp immediately prior to such date of public hearing, The expense of such publica-
tion to be borne by the petitioner,

Which was adopted by the following vote:

Affirmative—The Mayor, the President of the Board of Aldermen, the Acting
President of the Borough of Manhattan, and the Presidents of the Boroughs of
Brooklyn, The Bronx, Queens and Richmond—I3,

Nartionar Biscurr CoMPANY,

The President of the Board of Aldermen presented a petition from the National
Biscuit Company requesting permission be granted to it or the New York Central and
Hudson River Railroad Company, or to it and said Company jointly, to connect its
premises between 10th avenue and the marginal street and extending from 15th to 16th
streets, Borough of Manhattan, by a siding with the tracks of the railroad company
in 10th avenue, so that cars carrying freight may be loaded and unloaded on the
premises of the petitioner.

Which was reierred to the Bureau of Franchises.

FINANCIAL MATTERS.

The Chair announced a public hearing relative to the application of the Com-
missioner of Docks for authority to adopt plans for terminal facilities and equip-
ment thercof, to be located upon the lands and lands under water adjacent or near
to the shores of the East River, Buttermilk Channel, Gowanus Bay and Upper
E%ay, l\bctwecn the foot of Fulton street and the foot of 65th street, Rorough of
Broeklvn,

{On November 14, 1912, the above application was presented to the Board and
a resolution adopted fixing December 5, 1912, as the date for a public hearing
thereon, and the matter was referred to the Committee on Terminal Improvements.)

(On December 5, 1912, the hearing was held and a report was presented from
the Committee on Terminal Improvements stating that said Committee would report
its suguested amendments to the Dock Commissioner’s physical plan or layout at the
neeting of December 12, 1912, and at the same time report such progress as it
may have made in the matters of operation and easements, and suggesting that
the said hearing be continued until December 19, 1912, The hearing was accordingly
continued until that date.) ,

(On December 12, 1912, a report of the Committee on Terminal Improvements
was presented and read, and on motion of the President of the Board of Aldermen,
was received by the Board, to be considered at the meeting of December 19, 1912,
which report is printed in the City Recoro of December 18, 1912, at pages 10363-
10365.)

The Secretary presented a communication from the Secretary of the Fulton
Street Board of Trade of Brooklyn transmitting copy of resolution adopted by said

Board, requesting the Board of Estimate and Apportionment to proceed, without
further delay, in the adoption of the general plan for the improvement of the
South Brooklyn water-front as laid out by the Commissioner of Docks.

Mr. J. W. Haviland, Jr., appeared in opposition to the amended plans proposed
in this matter,

The Chair declared the hearing closed and the following resolution was offered :

Whereas, The Commissioner of Docks has prepared and submitted to the Board
of Estimate and Apportionment a proposed plan for the development of that portion
of the South Brooklyn waterfront lying between Fulton Ferry and 66th street, Dor-
ough of Brooklyn; and

Whereas, The Commissioner of Docks has made application to the Board of
Estimate and Apportionment to authorize him to adopt a plan for the said proposed
improvement; and

Whereas, The Committee of the Board of Estimate and Apportionment to which
the matter was referred has recommended certain modifications in the plan submitted
by the Commissioner of Docks; and

Whereas, The said proposed plan of the Commissioner of Docks and the amend-
ments to this plan as proposed by the aforesaid Committee of the Board of Estimate
and Apportionment are on file in the office of the Board of Estimate and Apportion-
ment at No. 277 Broadway, Borough of Manhattan, City of New York; and

Whereas, A public hearing has been given and all of the requirements of chapter
776 of the Laws of 1911 have been complied with; now therefore be it

Resolved, That the Board of Estimate and Apportionment of The City of New
York does hereby authorize the Commissioner of Docks to adopt, in pursuance of
chapter 776 of the Laws of 1911, the plan for terminal facilities, and equipment
thereof and therefor, as recommended by the said Committee of the said Board of
Estimate and Apportionment, upon the lands and lands under water, situate, lying
and being on, adjacent or near the shores of the East River, Buttermilk Channel,
Gowanus Bay and Upper Bay, between the foot of Fulton street and the foot of toth
;trﬁaet, Borough of Brooklyn, City of New York, and more particularly described as
ollows:

1. A double track terminal freight railway of standard gauge, with the necessary
sidings and connections, is to be provided between I'ulton street and G6th street, and
more particularly described as follows:

Beginning at a point south of and adjoining TFulton street coincident with the
present position of the tracks of the New York Dock Company, and running thence
southwardly along the said tracks on the property of the New York Dock Company
to a point distant about 150 feet south of the southerly line of Joralemon strect;
thence running southwardly and southeastwardly across the property of the New

' York Dock Company to a point in Furman street near its intersection with Atlantic

avenue; thence southeastwardly across Furman street and Atlantic avenue, and across
private property at the southwesterly corner of Atlantic avenue and Celumbia strect
to Columbia street; thence southwardly along Columbia street and across privaie
property at the northwesterly corner of Sedgwick street to Sedgwick street; thence
westwardly along Sedgwick street and across private property at the southeasterly
corner of Van Brunt street to Van Brunt street; ihence southwardly along Van
Brunt street and across private property in the block bounded by Hamilton avenue,
President street, Van Brunt street and Carroll street to Hamilton avenue about op-
posite Imlay street; thence southwardly across Hamilton avenue to Imlay streei;
thence southwardly along Imlay street and across private property at the northwesterly
corner of Pioneer street to Pioneer street; thence across Pioncer street and across
private property at the southeasterly corner of Pioneer strcet and Conover street to
Conover street; thence across Conover street and across private property at the
northwesterly corner of Conover street and King street to King street; thence west-
wardly along King street and across private property at the southeasterly corner of
Ferris street to Ferris street; thence southwardly along Ferris street to Van Dyke
street; thence across private property southwardly and southeastwardly to and
along the westerly prolongation of Beard street to Conover street; thence east-
wardly along Beard street to Otsego street; thence eastwardly along Halleck street
and across private property at the northwesterly corner of Columbia street to Co-
lumbia street; thence eastwardly along Halleck street and its prolongation across
the Henry street slip to Court street; thence deflecting to the right about six degrees
from the course last described across private property and across the Gowanus Canal,
and curving to the right to meet the prolongation of 2d avenue as laid out south of
3%th street, in the block between 17th street and 18th street; thence southwardly
along the prolongation of the said 2d avenue and across private property to about
27th street; thence southwestwardly across private property and across property of
The City of New York, and following a reverse curve to a point near 28th street on
a line distant about 20 feet westerly from and parallel with the westerly line of 2d
avenue; thence southwardly across property of The City of New York and along
the said line distant 20 feet westerly from and parallel with the westerly line of 2d
avenue to J7th street; thence southwardly across property of The City of New York
to a point in 2d avenue near 38th street; thence southwardly along 2d avenue to
65th street; thence southeastwardly across private property to the New York Con-
necting Railroad.

A branch of the above described line is to be laid cut as follows:

Beginning at a point on the aforesaid line distant 20 feet westerly from and
parallel with the westerly line of 2d avenue in the block between 36th street and 37th
street; thence running southwestwardly, westwardly, and southwestwardly across
property of The City of New York and across private property to meet the extension
of Ist avenue approximately at 38th street; theace southwardly across property of
The City of New York and across private property along the prolongation of 1st
avenue and along 1st avenue to 41st street; thence southwardly along the line of Ist
avenue and across private property at the northeasterly corner of 63d street to 63d
street; thence eastwardly along 63d street and across private property at the south-
westerly corner of 2d avenue to meet the line heretofore described in 2d avenue.

The above described lines are to follow the surface excepting from a point dis-
tant about 150 feet south of Joralemon street to a point near Bowne street, and from
a point near J7th street to the intersection of 1st avenue with 41st street; between
these sections the-railroad is to be elevated to such extent as may be required to
permit of carrying Atlantic avenue and Hamilton avenue, together with all of the
intervening streets under it, and also to secure adequate clearance over the existing
tracks in 1st avenue at and near 38th street and in 39th street.

A connection with the existing tracks of the New York Dock Company is to be
provided by a line in Van Brunt street meeting the surface grade in the vicinity of
Harrison street; on the line of Pioneer street; and on the line of Conover street and
Commercial Wharf,

2. Terminal stations are to be laid out to include the block bounded by King
street, Conover street, Sullivan street and Ferris street; the area bounded by the
southerly line of 28th street prolonged, the westerly line of 2d avenue, the northerly
line of 36th street prolonged, and a line distant 400 feet westerly from and parallel
with the westerly line of 2d avenue; and also the area bounded by the southerly line
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