
CITY PLANNING COMMISSION 

August 14, 2019 / Calendar No. 16  C 190222 ZMK 

IN THE MATTER OF an application submitted by Leemilt’s Petroleum, Inc. pursuant to 
Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, 
Section Nos. 17c and 18a, by establishing within an existing R5 District a C2-4 District bounded 
by a line perpendicular to the easterly street line of Nichols Avenue distant 55 feet northerly (as 
measured along the street line) from the point of intersection of the easterly street line of Nichols 
Avenue and the northwesterly street line of Atlantic Avenue, a line 100 feet easterly of Nichols 
Avenue, a line perpendicular to the westerly street line of Grant Avenue distant 115 feet northerly 
(as measured along the street line) from the point of intersection of the westerly street line of Grant 
Avenue and the northwesterly street line of Atlantic Avenue, Grant Avenue, Atlantic Avenue and 
Nichols Avenue, as shown on a diagram (for illustrative purposes only) dated March 11, 2019, and 
subject to the conditions of CEQR Declaration E-529. 

The applicant, Leemilt’s Petroleum, filed this application for a zoning map amendment on 

November 30, 2018 to map a C2-4 commercial overlay on an existing R5 zoning district  along 

the northern side of Atlantic Avenue between Nichols and Grant avenues. The proposed action 

would facilitate the construction of a new one-story commercial building with local retail and 

service uses at 3513 Atlantic Avenue in the East New York neighborhood of Brooklyn, 

Community District 5.  

BACKGROUND 

The applicant is requesting a zoning map amendment to map a C2-4 commercial overlay on an 

existing R5 district. The area to be rezoned (“Project Area”) is located one block west of the 

Queens Borough border, on the north side of Atlantic Avenue between Nichols and Grant avenues 

in the East New York neighborhood of Brooklyn, Community District 5.  It includes three 

contiguous tax lots (Block 4151, Lots 1, 54 and 107), two of which (Lots 1 and 54) have frontage 

directly on Atlantic Avenue. The third lot (Lot 107) is a small lot without street frontage. The total 

area to be rezoned encompasses approximately 24,055 square feet, but development is limited to 

Lot 54 (“Development Site”), which has a lot area of 18,760 square feet. 

Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination.  Certain applications are subject to mandatory review by the City Council and others to City Council "call-up."
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Lot 1 is a 4,670-square-foot corner lot located at the intersection of Atlantic Avenue and Nichols 

Avenue. It is improved with a one-story building occupied by a non-conforming automobile sales 

business with an open sales lot.  

Lot 54, the proposed development site, is located at the intersection formed by Atlantic Avenue 

and Grant Avenue. It is improved with two contiguous one-story buildings that contain a non-

conforming gas station and convenience store.  

Lot 107 is a 625 square-foot vacant, unimproved interior lot that has no street frontage. 

The surrounding area is characterized by a mix of low-density residential uses, including two-story 

row houses, detached and semi-detached homes, and mixed-use buildings with residential and 

ground floor commercial uses. Atlantic Avenue, a major east/west throroughfare in East New 

York, is predominately developed with one-story semi-industrial uses, such as gas stations, car 

washes and auto repairs shops, local retail shops and fast food restaurants.  Some isolated 

residential buildings are interspersed between the semi-industrial uses.  Commercial uses are 

concentrated along Atlantic Avenue and Fulton Street one block to the north. The project area is 

also proximate to public transportation. The Crescent Street J subway station is located four blocks 

northwest on Fulton Street. Local bus service within the area includes the Q24 bus (Jamaica - 

Bushwick line) that provides service along Atlantic Avenue. 

The existing R5 district is a non-contextual residential zoning district that allows a variety of 

housing types at a medium density. R5 districts typically produce three- and four-story attached 

houses and small apartment buildings built to a maximum floor area ratio (FAR) of 1.25 with a 

required front yard of at least ten feet, or as deep as one of the adjacent front yards.  The street wall 

for new buildings within R5 districts cannot exceed 30 feet, and the total building height is limited 

to 40 feet. Commercial uses are not permitted in R5 districts. 

The applicant is proposing to establish a C2-4 commercial district, along the northern side of 

Atlantic Avenue between Nichols and Grant avenues, to facilitate the construction of a new 

commercial building on Lot 54. C2-4 commercial zoning districts allow for a variety of ground 

floor commercial uses, up to an FAR of 1.0, or up to an FAR of 2.0 if dwelling units are provided 

on the upper levels.  
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The proposed development would be a 9,856 square-foot (0.53 FAR), one-story building divided 

to accommodate two separate retail stores. One space would have entrances from Atlantic Avenue 

and Grant Avenue; the other would have an entrance on Grant Avenue. The building would rise to 

a height of 19 feet and provide six unenclosed accessory parking spaces accessed from two, 12-

foot curb cuts; one on Atlantic Avenue and the other on Grant Avenue.  The building would have 

an enclosed loading berth at the rear, accessed from Atlantic Avenue. 

ENVIRONMENTAL REVIEW 

This application (C 190222 ZMK) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New York 

Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality Review 

(CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is the City 

Planning Commission. The designated CEQR number is 18DCP180K.  

After a study of the potential environmental impact of the proposed actions, a Negative Declaration 

was issued on March 11, 2019.  To support the Negative Declaration, an (E) Designation (E-529) 

related to air quality, noise and hazardous materials would be established in connection with the 

proposed action. The requirements of the (E) designation are described in the Environmental 

Assessment Statement and Negative Declaration.  

UNIFORM LAND USE REVIEW 

This application (C 190222 ZMK) was certified as complete by the Department of City Planning 

(DCP) on March 11, 2019, and was duly referred to Brooklyn Community Board 5 and the 

Brooklyn Borough President in accordance with Title 62 of the rules of the City of New York, 

Section 2-02(b). 

Community Board Public Hearing 

Brooklyn Community Board 5 did not hold a public hearing on this application (C 190222 ZMK) 

and did not submit a recommendation. 
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Borough President Recommendation 

The Brooklyn Borough President held a public hearing on this application (C 190222 ZMK) on 

May 1, 2019, and on June 19, 2019, issued a recommendation approving the application with the 

following conditions: 

1. “That prior to considering the application, the City Council obtain commitments in writing 

from the applicant, Leemilt’s petroleum, Inc, that clarify how it would: 

a. Commit to Connecting Residences on Safer Streets (CROSS) Brooklyn 

coordination with the New York City Department of Transportation (DOT) and the 

New York Department of Environmental Protection (DEP) to implement a curb 

extension as part of a Builders Pavement Plan or as treated roadbed sidewalk 

extension, with a developer commitment to enter into a standard DOT maintenance 

agreement for the intersection of Atlantic and Grant avenues with the understanding 

that DOT implementation would not proceed prior to consultation with Brooklyn 

Community Board  (CB 5) and local elected officials. 

b. If applicable, enter into a standard DOT maintenance agreement for the northwest 

corner intersection of Atlantic and Gant avenues. 

c. Explore additional resiliency and sustainability measures such as incorporating 

blue/green/white roof treatment, enhanced tree pits, rain gardens, and/or solar 

panels. 

d. Coordinate with DEP, DOT, and New York City Department of Parks and 

Recreation (NYC Parks) regarding the installation of DEP rain gardens and 

enhanced tree pits, as part of a Builders Pavement Plan in consultation with CB 5 

and local elected officials. 

e. Retain Brooklyn-based contractors and subcontractors, especially those who are 

designated local business enterprises (LBEs), consistent with Section 6-108.1 of 

the City’s Administrative Code, and minority- and women-owned business 

enterprises (MWBEs) as a means to meet or exceed standards per Local Law 1 (no 

less than 20 percent participation), as well as coordinate the oversight of such 

participation by an appropriate monitoring agency. 
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City Planning Commission Public Hearing 

On July 10, 2019 (Calendar No. 1), the Commission scheduled July 31, 2019 for a public hearing 

on this application (C 190222 ZMK). The hearing was duly held on July 31, 2017 (Calendar No. 

37). There was one speaker in favor of the application and none in opposition. 

The applicant’s representative described the project and the requested action, including a rationale 

for the proposed commercial overlay, stating that Atlantic Avenue is a commercial corridor and 

the rezoning would facilitate the development of commercial uses in the project area, strengthening 

the commercial nature of the corridor.  

There were no other speakers and the hearing was closed. 

CONSIDERATION 

The Commission believes that this application for a zoning map amendment (C 190222 ZMK) is 

appropriate. 

The requested actions would facilitate the development of a new one-story commercial building 

with local retail and service establishments uses. The Commission believes that the proposed 

zoning map changes would facilitate a new development appropriate for the location. Atlantic 

Avenue 120 feet wide street and is a major thoroughfare with a wide range of building heights and 

diverse mix of uses. The proposed C2-4 commercial district, along the northern side of Atlantic 

Avenue between Nichols and Grant avenues, will allow commercial uses, including local retail 

and service establishments.C2-4 commercial zoning districts allow for a variety of commercial 

uses on the ground floors of residential buildings and stand-alone commercial building. C2-4 

districts are mapped one block west of the project area on both sides of Atlantic Avenue and 

provide local neighborhood services. The Commission believes that mapping a C2-4 overlay 

would be consistent with the existing land use pattern along the Atlantic Avenue corridor, one of 

East New York’s major commercial corridors. 

While the Commission recognizes that the application is for a zoning map amendment, and not for 

the review of a specific building or site plan, the Commission does note the general 
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recommendations of the Borough President for streetscape improvement and resiliency measures, 

though they are beyond the scope of this application. 

RESOLUTION 

RESOLVED, that having considered the Environmental Assessment Statement (EAS), for which 

a Negative Declaration was issued on March 8, 2019 with respect to this application (CEQR No. 

18DCP180K), the City Planning Commission finds that the action described herein will have no 

significant impact on the environment; and be it further 

RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 200 of the New 

York City Charter, that based on the environmental determination and consideration described in 

this report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, 

and as subsequently amended, is further amended by changing the Zoning Map, Section No. 18a, 

by establishing within an existing R5 district a C2-4 district bounded by Atlantic, Grant and 

Nichols avenues,  Borough of Brooklyn, Community District 5, as shown on a diagram (for 

illustrative purposes only) dated on March 11, 2019, and subject to the conditions of the CEQR 

Declaration E-529. 

The above resolution (C 190222 ZMK), duly adopted by the City Planning Commission on August 

14, 2019 (Calendar No. 16), is filed with the Office of the Speaker, City Council, and the Borough 

President, in accordance with the requirements of Section 197-d of the New York City Charter. 

MARISA LAGO, CHAIR 
KENNETH J. KNUCKLES, ESQ., VICE CHAIRMAN 
DAVID BURNEY, ALLEN P. CAPPELLI, ESQ., ALFRED C. CERULLO III, 
MICHELLE DE LA UZ, JOSEPH DOUEK, RICHARD W. EADDY, HOPE KNIGHT, 
ANNA HAYES LEVIN, ORLANDO MARIN, LARISA ORTIZ, RAJ RAMPERSHAD, 
COMMISSIONERS 
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